In the Matter of the

Development and Implementation

of a Remedial Program for an ORDER
Inactive Hazardous Waste Disposal ON
Site, Under Article 27, Title 13, CONSENT

and Article 71, Title 27 of the INDEX #B9-0270-89-05
Environmental Conservation Law :
of the State of New York by

RESPONDENT COMPANIES
(Listed in Appendix "Am)

Respondents
Site Code #9-32-043

WHEREAS,

1. The New York State Department of Environmental
Conservation (the "Department") is responsible for
enforcement of Article 27, Title 13 of the Environmenﬁal
Conservation Law of the State of New York ("ECL"), entitled
"Inactive Hazardous Waste Disposal Sites." This Order is
entered into pursuant to the Department’s authority under
ECL Article 27, Title 13 and ECL Section 3-0301.

2. Frontier Chemical Waste Process, Inc. owns and
operated a treatment, storége and disposal facility in a
twenty-two acre parcel of property located on Townline Road,
in the Town of Pendleton, Niagara County (the “Site"). A
map delineating the Site appears as Figure 1-1 in the Work
Plan attached to this Order as Appendix "BR",

3. The companies listed in Appendix "A" to this Order

-

(hereinafter referred to as "Respondent Companies") are



doing business in the State of New- York and allegedly
generated, transported or arranged for transportation of
hazardous wastes and/or hazardous substances to the Site.

4. As a result of Frontier Chemical Waste
Process, Inc.’'s operations at the Site, soil, sediment,
groundwater and surface water have allegedly been
contaminated with high concentrations of inorganic and
organic chemicals that exceed applicable standards. Under
previous Orders on Consent, Frontier Chemical Waste Process,
Inc., was required to investigate and remediate certain
areas within the Site; however, it did not fulfill its
.Obligations as required by these orders. Consequently, the =-=
Department implemented a Remedial Investigation/Feasibility
Study ("RI/FS") at the Site.

5. As a result of the information gathered during the
RI/FS and following a period of public comment, the
Department selected a final remedial alternative for the
Site in a Record of Decision dated March 2, 1992 ("ROD"),
The ROD, attached to this Order as Appendix "C", is
incorporated as an enforceable part of this Order.

6. The Site is presently classified by the Department
as an inactive hazardous waste disposal site, as that term
is defined at ECL 27-1301.2, and presents a significant
threat to the public health or environment. The Site has
been listed in the Registry of Inactive Hazardous Waste

Disposal Sites in New York State as Site Number 9-32-043.

-
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The Department has classified the.Site as a Classification
"2" pursuant to ECL 27-1305.4.b.

7.' A. Pursuant to ECL 27-1313.3.a, whenever the
Commissioner of Environmental Conservation (the
"Commissioner") "finds that hazardous wastes at an inactive
hazardous waste disposal site constitute a significant
threat to the environment, he may order the owner of such
site and/or any person responsible for the disposal of
hazardous wastes at such site (i) to develop an inactive
hazardous waste disposal site remedial program, subject to
the approval of the Department, at such site, and (ii) to
implement such program within reasonable time limits
specified in the order."

B. Any person under order pursuant to
ECL 27-1313.3.a has a duty imposed by ECL Article 27, Title
13 to carry out the remedial program committed to under
order. ECL Section 71-2705 provides that any persoh who
fails to perform any duty imposed by ECL Article 27, Title
13 shall be liable for civil, administrative and/or criminal
sanctions.

C. The Department also has the power, inter alia,
to provide for the prevention and abatement of all water,
land, and air pollution. ECL 3-0301.1.1i.

8. The Department and Respondent Companies agree that
the goals of this Order are for Respondent Companies to (i)

develop and implement, in accordance with the 'ROD:‘and Work

a\



1" ‘for the Remedial Design, an inactive hazardous waste
disposal site remédial program ("Remedial Program") for the
Site that shall include design and implementation, and
operation, maintenance and monitoring of the selected
remedial alternative; and (ii) reimburse the State’s
administrative costs pursuant to paragraph VI herein. This
Order is entered into by Respondent Companies in order to,
among other things, avoid the protracted costs of litigation
and the Respondent Companies do so without any admission of
facts or law. The Work Plan, attached to this Order as
Appendix "B", is entitled "Remedial Design/Remedial Action "
Work:Plan; Revision No. 2, Frontier Chemical-Pendleton Siten
(

an enforceable part of this Order.

November 3, 1993). The Work Plan is incorporated as

9. Respondent Companies hereby waive their right to a
hearing herein as provided by law in regard to the
implementation of this Order, and having consénted to the
issuance and entry of this Order, agree to be bound by its
terms. Respondent Companies consent to and agree not to
contest the authority or jurisdiction of the Department to
issue or enforce this Order, and agree not to contest the

validity of this Order or its terms.

NOW, having considered this matter and being duly

advised, IT IS ORDERED THAT:



I. Remedial Design Contents

A. Pursuant to the schedule included in the
appended Work Plan, Respondent Companies shall submit ﬁo the
Department a remedial design to implement the remedial
alternative for the Site as selected by the Department in
the ROD (the "Remedial Design") and as set forth in the Work
Plan. The Remedial Design shall be prepared by and have the
signature and seal of a professional engineer selected by
the Respondent Companies and approved by the Department
pursuant to subparagraph XIII.B. (such approval not to be
unreasonably withheld), who shall certify that the Remedial
Design was prepared in accordance with this Order.

B. The Remedial Design shall include the
following:

1. A Remedial Design Report detailing a
description of the remedial objectives and the means by
which each essential element of the selected remedial
alternative will be implemented to achieve those 6bjectives,
including, but not limited to:

a. the construction and operation of any
structures;

b. the collection, destruction, treatment,
and/or disposal of hazardous wastes and substances and their
constituents and degradation products, and of any soil or

other materials contaminated thereby;



c. the collection, destruction, treatment,
and/or disposal of contaminated groundwater, leachate, and
air;

d. physical security and posting of the
Site;

e. health and safety of persons living
and/or working at or in the vicinity of the Site;

f. quality control and quality assurance
procedures and protocols to be applied during implementation
of the Remedial Design; and

g. monitoring. which integrates needs which
are present on-Site and off-Site during implementation of
the Department-selected remedial alternative;

h. identification of all local, State or
Federal permits or authorizations required to implement the
Site remedy, including access agreements required for any
access to off-Site property that may be required and a
schedule for seeking and obtaining such access;

i. a plan to restore off-Site areas
impacted by the remedial activities as required by the
Remedial Design.

2. "Biddable Quality" documents for the
Remedial Design including, but not limited to, documents and
specifications prepared, signed, and sealed by a

professional engineer selected by Respondent Companies and
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approved by the Department pursuant to paragraph XIII.B.
(such approval not to be unreasonably withheld). These
plans shall satisfy all applicable local, state and federal
laws, rules and regulations;

3. A time .schedule-.to implement the Remedial
Design. Sﬁch schedule shall include periodic: meetings with
Department personnel to assess the progress of the design as
required in the Work Plan;

4. The parameters, conditions, procedures,.
and protocols to determine the effectiveness of the Remedial
Design, including a.scheédule for.periodic:samplingsof
- groundwater monitoring. wellsrongSiterand offsSite;

5. A description of operation, maintenance,
and monitoring activities to be undertaken after the
Department has approved construction of the Remedial Design.
Operation, maintenance and monitoring activities shall be
performed for an estimated period of thirty years after
completion of construction of the remedy, during which time
the conditions will be monitored pursuant to the operation
and maintenance plan required by subparagraph II.C. It
shall be the responsibility of Respondent Companies to
justify cessation‘df“these'activitiéé'aftef’thirty years;

6. A -contingency: plan:; deseribing organized,
planned, and; technically, coordinatedicourses ofiactith to be
followed inxcasgwgﬁt§m§;ggngy@9$wother special conditions,

including but not limited to equipment breakdowns, fire,

-
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odor, explosion, spillsg, release of hazardous or toxic
materials or substances, and other incidents that could
threaten human health or safety or the environment;

7. Akhealth and safety plan for the
protection of persons at and in the vicinity of the Site
during'conétruction and after completion of construction;
This plan shall be prepared in accordance with 29 C.F.R.
1910 by a certified health and safety professional; and

8. A citizen participation plan that is
consistent with the Department’s publicatidn, "New York

State Inactive Hazardous Waste Site Citizen Participation
.Plan," dated.August 30, 1988, and any subsequent revisions

thereto, and 6 NYCRR Part 375.

ITI. Remedial Design Construction and Reporting

Ozdaysrof:the -Department’s approval of

Jrenn

thei 1#{such approval not to be unreasonably
withheld), Bgﬁggg@&nﬁ@@cmpaniesushg;lgaward a- contract for
@hemReméﬂﬁémﬁﬂggignginsaccordancé“W$thﬁtherDepartment
appxové&*Reﬁ@d&@ﬁ@E@BigﬁE%“RéépéhﬂéﬁEWCémpanies shall
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actiursuant ‘to this subparagraph II.A.

B. DUring implementation of all construction -

%yitiessidentified1in3thevRemedial Design, Respondent




C. Within 90 days after completion of the
construction activities identified.in the Remedial Design,
Respondent Companies shall submit. to the Department a
detailed and final post-remedial operation and maintenance
plan ("0 & M Plan"); "as-built".drawings and a final
engineering,rebq;;_(eachmingluding»allrchanges‘made,to the
Remedial Design égyins};rcglj@}:_;yptiq@); and; arcertification by
@ professional, engineer selected .by. the Respondent Companies
and approved by the Department pursuant to subparagraph -
XITII.B., that the Remedial Designgwagmimpiemented-and@all
construction ag;;yi;;esﬁwere%completedwinraccordancemwith
the Depa;tm§nt5apprQM§d%RemedialﬁDgsig@. The O & M Plan, -"as
built" drawings, final engineering report, and certification
must be prepared, signed, and sealed by a professional
engineer selected by the Respondent Companies and approved
by the Department pursuant to subparagraph XIII.B.

D. Upen:itheé.Departmentis approval of the O & M
Plan, Respendént  Companies-shall imp¥ement: tHe0>& M-Plan in

accordancegwithAthé:requirements of the Department-approved

E. M@ﬁhingﬁpmdastafter,receiptwof the -"as-built"
drawings, final engineering report, and certification, the
Department shall notify Respondent Companies in writing
whether the Department is..satisfied-that -all construction

activities have been completed in compliance with the



approved Remedial Design, such approval shall not be
unreasonably withheld.

F. If the Department concludes that any element
of the Remedial Program fails to achieve the objectives set
forth in the ROD or otherwise fails to protect human health
or the environment, Respoﬁdent Companies shall take whatever
action the Department determines necessary to achieve those
objectives or to ensure that the Remedial Program otherwise
protects human health. Respondent Companies shall be in
violation of this Order and the' ECIL if they fail to take
whatever action thé Department determines necessary to be
undertaken un&er_;his subparagraph II.F. unless, within ten
days of receipt of the Department’s determination,

Respondent Companies invoke the dispute resolution

proceedings pursuant to paragraph XI of this Order.

III. Progress Reports

ke pibipet

RESPondene:companies - shall submit to the parties

setuforet UbpATagEEAPH XYBTy in the. nuMb&FS identified

»therein&weightﬁéépieSterw;ittgnfmonthlx%progress réports

#compkiance-with“tHis “Order “diring the previous
@@udeﬁafﬁﬁfeéﬁltsfbf&sampling~and tests and
allmether%d&ﬁé%ﬁ@éeﬁVéd“oﬁ"généréﬁéd-b?“Respondent.Companies
ox..-their contradtors-or+agents in the previous month;
ﬁn@ludingaquaﬂi@ykassurance/quality*ébntrol‘infcrmation,

whether conducted pursuant to this Order or conducted

-
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ﬁgggggpggntgxgbyﬁRespondent Companies; (iii) idertify all
reportsand other deliverables required by this Order that
-were completed-and submitted. during the previous month; (iv)
describe all actions, including, but not limited to, data
collection and implementation of work plans; that are
scheduled for the next month and provide other information
relatingto;the.progress =at the Site; (v) include
information regarding percentage of?q@mpletien; unresolved
delays encountered or anticipated that may affect the future
schedule for implementation of the Respondent Companies’
obligations under the Order, and *efforts-made~to mitigate
those:«delays ;or -anticipated delays; (vi) include -army:
smgéiﬁéqatigns:quanymwmrkﬁpiansﬁﬁhﬁt&&éﬁpdndént%eompanies
have;proposed: £o:-the Department: sor that the Department has
approvedsyand, (vid): describe all activities: undertaken in
sUEEQiEﬁOf%Qhequ&izgnﬁPamtiaipaEibn-Pléﬁ“dﬁ@ihgﬁthe~
previousamgnﬁﬁmanddthQEEKtchbe%ﬁndéﬁtakéﬁfinﬁéheﬁnext month.
Respondent Companies shall submit these progress reports to
the Department by the tenth day of every month following the
effective date of this Order.

IV. Review of Submittals

A. 1. The Department shall review each of the
submittals Respondent Companies make pursuant to this Order
to determine whether it was prepared, and whether the work
done to generate the data and other information in the

submittal was done, in accordance with this Order and is
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acceptable to the Department. The Department shall notify
Respondent Companies in writing of its approval or
disapproval of each such submittal, except for the submittal
discussed in subparagraph I.B. (7). all Department -approved
submittals shall be incorporated into and become an
enforceable part of this Order.

2. (a) If the Department disapproves a
submittal, it shall so notify Respondent Companies in
writing and shall specify the reasons for its disapproval.
Within 30 days after receiving written notice that
Respondent Companies’ submittal has been disapproved, or
within such additional time set forth in the notice of
disapproval, Respondent Companies shall make a revised
submittal to the Department that addresses and resolves all
of the Department’s stated reasons for disapproving the
first submittal. Respondent Companies may request
additional time for making revised submittals.

(b) After reéeipt of the revised
submittal, the Department shall notify Respondent Companies
in writing of its approval or disapproval. The Department
shall make reasonable efforts to provide such notification
within 30 days of receipt of the revised submittal. If the
Department disapproves the revised submittal, Respondent
Companies shall be in violation of this Order unless within-
20 days of the receipt of the notice of disapproval, the

Respondent Companies invoke the dispute resolution
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proceedings pursuant to paragraph XI of this Order. If the
Department approves the revised submittal, it shall be
incorporated into and become an enforceable part of this
Order.

B. The Department may seek to require Respondent
Companies to modify and/or amplify and expand a submittal if
the Department determines, as a result of reviewing data
generated by an activity required under this Order or as a
result of reviewing any other data or facts, that further
work is necessary.

If Respondent Companies are unable to agree
with the Department on the appropriateness of the i
modification, amplification or expansion then Respondent
Companies shall implement the modification, amplification or
expansion as required by the Department. Failure to
implement such activities by Respondent Companies shall be a
violation of this Order unless within 10 days of receipt of
the implementation directive from the Départment, the
Respondent Companies invoke the dispute resolution
proceedings pursuant to paragraph XI of this Order.

V. Penalties

A. Respondent Companies’ failure to comply with
any term of this Order constitutes a violation of this Order
and the ECL.

B. Respondent Companies shall not suffer any

penalty under this Order or be subject to any proceeding or

13



action if they cannot comply with any requirement hereof
because of war, Act of God, riot, or any condition or event
entirely beyond the control of Respondent Companies, their
agents or agents carrying out Respondent Companies’
obligation under this Order. Respondent Companies shall,
within five days of when they obtain knowledge of any such
condition, notify the Department in writing. Respondent
Companies shall include in such notice the measures taken
and to be taken by Respondent Companies to prevent or |
minimize any delays and shall request an appropriate
extension or modification of this Order. Failure to give
such notice within such five-day period constitutes a waiver
of any claim that a delay is not subject to penalties.
Respondent Companies shall have the burden of proving that
an event is a defense to compliance with this Order pursuant
to subparagraph V.B.

Increased costs or expenses of any work to be
performed under this Order, the financial inability of
Respondent Companies to perform such work, the failure of
Respondent Companies to make complete and timely application
for any required approval or permit, and non-attainment of
the goals, standards and requirements of this Order do not
constitute conditions or events warranting the relief set

forth in subparagraph V.B.
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VI. Payment of State Costs

A. Within 60 days of the effective date of this
Order, Respondent Companies shall make payment to the
Department in the amount. of $1,326,450.00 which represents
the past response costs incurred by the State of New York up
to-January: 31; 1993, for the site that are not disputed by
the Respondent Companies. These costs are itemized as set
forth in subparagraph VI.B. Payment shall be made in the
manner as set forth below.

B. Thereafter, the Department will periodically
submit itemized invoices to Respondent Companies andgwithin
60 days after-receipt:ofransitemizedsinveica' Fromithe
Department; : Respondent Companies shall pay to the Department
a sum of money which shall represent reimbursement for the
State’s expenses including, but not limited to, direct
labor, fringe benefits, indirect costs, travel, analytical
costs, and contractor costs, incurred negotiating this
Order, reviewing and revising submittals made pursuant to
this Order, overseeing activities conducted pursuant to this
Order, collecting and analyzing samples, and administrative
costs associated with this Order. Such reimbursements
pursuant to subparagraph VI.B., in total, shall not exceed
$350,.000::00: Such payment shall be made by certified check
payable to the Department of Environmental Conservation.

Payment shall be sent to the Bureau of Program Management,

-,
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Division of Hazardous Waste Remediation, N.Y.S.D.E.C., 50

Wolf Road, Albany, NY 12233-7010. Itemization of the costs

shall include an accounting of personal services indicating

the employee name, title, biweekly salary, and time spent

(in hours) on the project during the billing period, as

identified by an assigned time and activity code. This
information shall be documented by quarterly reports of

Direct Personal Service. Approved agency fringe benefit and
indirect cost rates shall be applied. Non-personal service -
costs shall be summarized by category of expense (e.g.,

supplies, materials, travel, contractual) and shall be

documented by the New York State Office of the State —--
Comptroller’s quarterly expenditure reports.

C. 1If Respondent Companies object to any
expenditure as set forth in subparagraph VI.B., they must do
S0 in writing Within 45 days of receipt of the invoice. If
Respondent Companies’ objections cannot be resolved within
30 days of the Department’s receipt of the written
objections, Respondent Companies shall pay the undisputed
amount no later than 40 days after the Department’s receipt
of the written objections. Thereafter, Respondent Companies
may invoke the dispute resolution proceedings pursuant to
paragraph XI of this Order to resolve the disputed amounts
still owing. Unless the dispute resolution proceedings is
invoked within 10 days of payment of the undisputed amounts

by Respondent Companies, Respondent Companies shall be in

-
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violation of this Order for failure to pay any amount still
owing.

D. Nothing in this Order shall be consﬁrued as
relieving any responsible party, other than Respondent
Companies, from any liabilities for any response costs
related to the Site incurred by the State of New York that
shall not have been recovered by the State of New York under
the provisions of this Order.

E. The State considers the response costs it
incurs at the Site as not inconsistent with the National
Contingency Plan ("NCP") .

VII. Department Reservation of Rights —

A. Nothing contained in this Order shéll be
construed as barring, diminishing, adjudicating, or in any
way affecting any of the Department’s rights including, but
not limited to nor exemplified by, the following:

1. the Department’s.right to bring any
action or proceeding against anyone other than Respondent
Companies and/or any of Respondent Companies’ successors,
and assigns;

2. the Department’s right to enforece this
Order against Respondent Companies and/or any of Respondent
Companies’ successors, and assigns if Respondent Companies
fail to satisfy any of the terms of this Order;

3. the Department’s right to bring any

action or proceeding against Respondent Companies and/or any

-
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of Respondent Companies’ successors, and assigns with
respect to claims for natural resources damages as a result
of the release or threatened release of hazardous substances
or constituents at or from the Site or areas in the vicinity
of the Site;

4. the Department’s right to bring any
action or proceeding against Respondent Companies and/or any
-of Respondent Companies’ successors, and assigns with
respect to hazardous substances that are present at the Site
or that have migrated from the Site to the extent not
otherwise released herein;

5.- the Department’s right to gather
information and enter and inspect property and premises.

B. Nothing contained in this Order shall be
construed to prohibit the Commissioner or his duly
authorized representative from exercising any summary
abatement powers.

VIII. Releases

A. This Order and the completion of the
Remedial Program by Respondent Companies and approval by the
Department of the engineer’s certification that construction
of the Remedial Program was completed in accordance with the
approved Remedial Design and payment of the monies pursuant
to paragraphs VI.A.'and VI.B. shall, unless after the
approval of the engineer’s certification, a supplementary

Remedial Program is determined to be necessary pursuant to

-
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paragraph IT.F., and except for paragraph IX, and except for
any Natural Resource.Damage claims that may arise,
constitute a full discharge and release of Respondent
Companies, their officers, directors, employees and agents
by the State of New York for all claims, injunctions, and
damages, including past and present claims under the common
law or any State of Federal statutes, administered or
enforced by the State of New York arising out of or relating
to; (a) the past releases of hazardous wasteé at the Site;
(b) all past State response costs incurred in connection
with the Site as set forth in paragraph VI.A., and all State
response costs related to the remedial activities carried
out pursuant to this Order to the completion of the Remedial
Program as set forth in paragraph VI.B., to the extent all
such costs are paid by Respondent Companies; (c) the lawful,
non-negligent implementation of the Remedial Program in
accordance with this Order.

B. 1. Nothing in this release shall preclude
the State of New York from taking such action as is
authorized by law with respect to any contaminated soil,
contaminated debris, waste water and any other contaminated
material should these materials be removed from the Site.

2. Nothing in this release shall in any way
constitute or be construed as a release of claims by any

person not a party to this order.
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3. Nothing in this release or Order shall
in any way constitute or be construed as an agreement by the
Department and the State of New York to indemnify or hold
harmless Respondent Companies from any claims, damages,
suits or actions by any person not a party to this Order.

4. Nothing in this release shall be
effective or extend to any investigation or remediation the
Department deems necessary due to:

(a) environmental conditions on;Site or
off-Site which are related to the disposal of hazardous
wastes at the Site and were unknown to the Department at the
time of its approval of the Remedial Design Report; or

(b) information received, in whole or in
part, after the Department’s approval of the Remedial Design
Report; and

(c) such unknown environmental
conditions or information indicates that the Remedial
Program is not protective of human health or the
environment. The Department shall notify Respondent
Companies of such environmental conditions or information"
and its basis for determining that the Remedial Program is
not protective of human health and the environment .

5. This release shall inure only to the
benefit of Respondent Companies, their directors, officers,

employees, agents, successors and assigns.
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6. Nothing herein shall be constfued as
barring, diminishing, adjudicating ér in any way affecting
any legal or equitable rights or claims, actions, suits,
causes of action or demands whatsoever that the Department
may have against anyone other than Respondent Companies;
their directors, officers, employees, agents, successors and
assigns.

IX. Indemnification

Respondent Companies shall indemnify and hold the-
Department, the State of New York, and their representatives
and employees harmless for all claims, suits, actionms,
damages, and costs of every name and description arising out
of or resulting from the fulfillment or attempted
fulfillment of this Order by Respondent Companies, and/or
Respondent Companies’ directors, officers, employees,
servants, agents, successors, and assigns. This provision
does not provide indemnification for the grossly negligent
or unlawful acts of the Department or the State of New York
and their representatives and employees.

X. Communications
A. All written communications required by this
Order shall be transmitted by United States Postal Sexrvice,
by private courier service, or hand delivered as follows:

Communication from Respondent Companies shall

be sent to:
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Craig Jackson, P.E.,

Division of Hazardous Waste Remediation
New York State Department of
Environmental Conservation
50 Wolf Road
Albany, New York 12233-7010

Director, Bureau of Environmental
Exposure Investigation

New York State Department of Health

2 University Place

Albany, New York 12203

Joseph P. Ryan, Esq.

Division of Environmental Enforcement
New York State Department of
Environmental Conservation
270 Michigan Avenue
Buffalo, New York 14203-2999

B. Copies of work plans and reports shall be

submitted as follows:

1.

4.

C. Wighin30"ddys of the Department’s approval

“FOUr “"@opi€s (one unbound) to

Craig Jackson, P.E.
Division of Hazardous Waste Remediation

“IwocOpié€dito the Director, Bureau of
Environmental Exposure Investigation.

One:copy teoiEdward Belmore, P.E. :

Division of Hazardous Waste Remediation

New York State Department of
Environmental Conservation

50 Wolf Road

Albany, New York 12233

One'copy“Joseph "P." Ryan, Esq.:

of

any report submitted pursuant to this Order, Respondent

Companies shall submit to Craig Jackson, P.E. a. .computer

readable magnetic media copy of the approved report in
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American-‘Standard Code for Information Interchange (ASCII)
Formatt -
D. Communication to be made from the Department to
Respondent Companies shall be sent to:
David Cook, Esqg.
Nixon, Hargrave, Devans & Doyle
900 Clinton Square
Rochester, New York 14603
Brent W. Schindler, Esq.
Legal Department
2030 Dow Center
Midland, Michigan 48674-2030
E. The Department and Respondent Companies reserve
the right to designate additional or different addressees
for communiéation Or written notice to the other.
XI. Dispute Resolution
A. Any dispute that arises between the
Department and Respondent Companies under paragraphs II.F.,
IV or VI of this Order, shall, in the first instance, be the
subject of informal negotiations between the Department and
Respondent Companjes for a period of up to 15 calendar days
from the time notice of a dispute is received by any of the
parties. The period of negotiations may Be extended by
written agreement between the Department and Respondent
Companiesf In the event that the parties are unable to
resolve a dispute by informal negotiations, Respondent
Companies may request to meet with the Director of the

Division of Hazardous Waste Remediation (the "Director") in

order to discuss the Department’s objections/determinations

23



and Respondent Companies must meet with the Director
immediately thereafter. At this meeting, Respondent
Companies shall be given an opportunity to present their
responses to the Department’s objections/determinations, and
the Director shall have the authority to modify and/or
withdraw such objections/determinations. After the Director
makes his decision(s), Respondeﬁt Companies shall either:

(a) within thirty days of receipt of written notice of the
Directdr’s determinations, commence a proceeding pursuant to
Article 78 of the CPLR (the Director’s decision(s) shall be
deemed to be final agency action for the purposes of such a
proceeding) or (b) notify the Department that they intend to
comply with the Director’s decision(s) within the time frame
provided in the Director’s decision(s). If Respondent
Companies fail to comply with Director’s decision(s) within
the time frame provided in the Director’s decision(s), each
shall be in violation of this Order.

B. The invocation of formal dispute resolution
procedures under this paragraph shall suspend and toll only
those obligations of Respondent Companies under this Order
which are in dispute or necessarily dependent on resolution
of the matter(s) in dispute.

XIT. Admissions

This Order was executed in good faith to avoid,
among other things, protracted litigation and is a

settlement of claims that were vigorously contested.

-
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Respondent Companies deny any allegations of fact or law or
any liability to the Department or the State arising out of
the transactions or occurrences aileged with respect to‘the
Site. Nothing in this Order shall constitute an admission
of any liability. Respondent Companies also reserve and
retain their rights to assert all defenses to any claim that
ahy other party asserts in any action or proceeding to the
extent otherwise provided in this Order.

XIII.‘ Miscellaneous

A. AiiaactiwitiéSzan&'submittﬁl@“%%@difeﬁﬁbxn
this Order;shall- address both .on-Site ‘and off-Site
‘COntaminggipnmwresu&tingffromﬁthEﬁpast»disposal of hazardous
wagte at..the. Site.-

B. Respondent Companies shall retain
professional consultants, contractors, laboratories, quality
assurance/quality control personnel, and data validators
acceptable to the Department to perform the technical,
engineering, and analytical obligations required by this
Order. The.experience; capabilitiesy - and:qualifications of

ngiygdualSwselected?by%Resﬁondent Companies

ubm ted-to~ the- Department: within' 30" days*after
e’dater of-this- Order: - The Department’s approval
of these firms or individuals shall be obtained before the
start of any activities for which Respondent Companies and
such firms or individuals will be responsible. The

responsibility for the performance of the professionals

-
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retained by Respondent Companies shall rest solely with
Respondent Companies.

C. The Department shall have the right to-
obtain split samples, duplicate samples, or both, of all
substances and materials sampled by Respondent Companies,
and the Department also shall have the right to take its own
samples. Respondent Companies shall make available to the
Department the results of all sampling and/or tests or other
data generated by Respondent Companies with respect to
implementation of this Order and shall submit these results
in the progress reports required by this Order.

D. Respondent Companies shall have the right to
obtain split samples, duplicate samples or both, of all
substances or materials sémpled by the Department and the
Respondent Companies also shall have the right to take their
own samples. The Department shall make available to the
Respondent Companies the results of all sampling and/or
tests and other data generated by the Department with
respect to the implementation of tﬁis Order.

E. RéépéndEntaEompaniesmshall“nﬁtify the

i aStmiOtworkingwdayswinéadvancewof“thé

tivities to:be’ cohducted® pursiant to-this

F. Except as provided in paragraph XIII.I.,
Respondent Companies shalluobtainmal&“permitéfTeasements,

;ights~of~wayfwrights~of4entry,"appfdvaléfLéfiﬁﬁtﬁofizations

-

-
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necéssary to perform Respondent Companies’ obligations under
this Order. Respondent Companies shall promptly notify the
Department in the event of their inability to obtain such
authorizations on a timely basis. In the event Respondent
Companies are unable to obtain such authorizations, the
Department shall, cgpsig;eggﬁwithﬁitSslegal‘authority,
assist inpobtainiggigl%mguchgauthqrizations Respondent
Companies- were. unable .to-.obtain.

G. Respondent Companies hereby consent to the
entry upon the Site or areas in the vicinity of the Site |
which may be under the control of the Respondent Companies
by any duly designated employee, consultant, contractor, or
agent of the Department or any State agency for purposes of
inspection, sampling, and testing and to ensure Respondent
Companies’ compliance with this Order. Respondénti‘Companies
shall provide.the'Departmernt ++f available; with suitable

office.spacgat

g&ﬁ@gﬁ@@éﬁ@iﬁélﬂd&ﬁgﬁﬁdbeééﬁtdmaiteméﬁhone,
and; shall permit:.the:Department -fulll Faceess toiralli records
relating to-mattersaddressed -byrthisOrder ‘and atis
minimumy;thenfoll owing: jebimeetings: « pre-bid; pre-

‘ob

congtruction - progress;. substantial:completion  and

inspgctioniiandsfinal. inspect fon.:~
H. Respondent Companies, their successors, and
assigns shall be bound by this Order. Any change in

ownership or corporate status of Respondent Companies

including, but not limited to, any transfer of assets or

N

-
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real or personal property shall in no way alter Respondent
Companies’ responsibilities under this Order. Respondent
Companies’ officers, directors, employees, servants, and
agents shall be obliged to comply with the relevant
provisions of this Order in the performance of their
designated duties on behalf of Respondent Companies.

I. Respondent Companies shall not be required
to obtain permits for certain work conducted under this
Order consistent with the criteria set forth in Division
Technical and Administrative Guidance Memorandum:
Permitting Jurisdiction Over Inactive Hazardous Waste Site

Remediation - O & D Memorandum #90.37 (HWR-90-4040) dated

- December 18, 1990 and 6 NYCRR 375.

J. Respondent Companies shall provide a copy of
this Order to each contractor hired to perform wdrk required
by this Order and to each person representing Respondent
Companies with respect to the Site and shall condition all
contracts entered into in ordér to carry out the obligations
identified in this Order upon performance in conformity with
the terms of this Order. Respondent Companies or their
contractors shall provide written notice of this Order to
all subcontractors hired to perform any portion of the work
required by this Order. Respondent Companies shall
nonetheless be responsible for ensuring that Respondent
Companies’ contractors and subcontractors perform the work

in satisfaction of the requirements of this Order.

-,
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K. The obligations of Respondent Companies to
finance and perform obligations under this Order and to pay
amounts owed to the State under this Order are joint and
several. In the event of the insolvency or other failure of
any one or more Respondent Companies to implement the
requirements of this Order, the remaining Respondent
Companies shall complete all such requirements.

L. All references to "professional engineer" in
this Order are to an individual registered as a professional
engineer in accordance with Article 145 of the New York
State Education Law.

M. A%%v§§§§r§90355£9-ﬂdaysﬂ5inqthisu0rd§§@§rg¥
to calendar days unless otherwise:specified. If the
deadline falls on a weekend or a legal holiday, the deadline
will be extended until the following work day.

N. ‘The section headings set forth in this Order
are included for convenience of reference only and shall be
disregarded in the construction and interpretation of any of
the provisions of this Order.

O. Nothing in this Order shall be construed to
allow any dispute by Respondent Companies regarding .the
validity of the ROD’s provisions.

' P. 1. The terms of this Order shall constitute
the complete and entire Order between Respondent Companies
and the Department concerning the Site. No term, condition,

understanding, or agreement purporting to modify or vary any

-
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term of this Order shall be binding unless made in writing
and subscribed by the party to be bound. No informal
advice, guidance, suggestion, or comment by the Department
regarding any report, proposal, plan, specification,
schedule, or any other submittal shall be construed as
relievihg Respondent Companies of their obligation to obtain
such formal approvals as may be required by thig Order.

2. If Respondent Companies desire that any
provision of this Order be changed, they shall make timely
written application to the Commissioner setting forth
reasonable grounds for the relief sought. Copies of such
written application shall be delivered or mailed to:

Craig Jackson, P.E.,

Division of Hazardous Waste Remediation

New York State Department of

Environmental Conservation

50 Wolf Road

‘Albany, New York 12233-7010

Joseph P. Ryan, Esq.

Division of Environmental Enforcement

New York State Department of

Environmental Conservation

270 Michigan Avenue

.Buffalo, New York 14203-2999

3. If additional parties seek to be included
as signatories to this Order after its effective date,
Respondent Companies must submit a request for an amendment
to the Order pursuant to this subparagraph XIII.P. The
request must identify the party or parties to be added to
the list of Respondent Companies set forth at Paragraph 3 of

this Order, and include a signature page for each such
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party, as well as for each of the parties identified as
Respondent Companies as of the date of the request. The
Department shall not unreasonably withhold its approval of
such amendments. The Department’s approval or disapproval
of a request for an amendment to this Order pursuant to this
subparagraph XIII.P.3. shall not be construed as barring,
qiminishing, adjudicating, or in any way affecting any of
the terms of this Order except by the inclusion of
additional parties as signatories upon the Department’s
approval of such request. The Department’s approval or
disapproval of such request shall not suspend, toll or
otherwise affect any obligations of Respondent Companies
under this 'Order. | |

Q. This Order may be signed by counterpart.

R. The effective date of this Order shall be
the date it is signed by the Commissioner or his designee.

DATED: , New York
, 1994

THOMAS C. JORLING
Commissioner
New York State Department
of Environmental Conservation
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party, as well as for each of the parties identified as
Respondent Companies as of the date of the request. The
Department shall not unreasonably withhold its approval of
such amendments. The Department’s approval or disapproval
of a request for an amendment to this Order pursuant to this
subparagraph XIII.P.3. shall not be construed as barring,
diminishing, adjudicating, or in any way affecting any of
the terms of this Order except by the inclusion of
additional parties'as signatories upon the Department’s
approval of such request. The Department’s approval or
disapproval of such request shall not suspend, toll or
otherwise affect any obligations of Respondent Companies
under this Order.

Q. This Order may be signed by counterpart.

R. The effective date of this Order shall be

the date it is signed by the Commissioner or his designee.

DATED: Q|mnq, New York

Hm; , 1994
Lo et

Jd. G)ON MARSH
Actimg {ommissioner
New\York State Department
of ironmental Conservation
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STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of the

Development and Implementation

of a Remedial Program for an

Inactive Hazardous Waste Disposal ORDER ON CONSENT
Site, Under Article 27, Title 13, INDEX #B9-0270-89-05
and Article 71, Title 27 of the

Environmental Conservation Law

of the_State of New York by

Respondent Companies Site Code #9-32-043

APPENDIX A

LIST OF RESPONDENT COMPANIES AS OF MARCH 1, 1994

AlliedSignal Inc.

The Carborundum Company
Columbus McKinnon Corporation
CWM Chemical Services, Inc.

The Dow Chemical Company

E.L du Pont de Nemours and Company
Elf Atochem North America, Inc.
General Motors Corporation

GTE Operations Support Incorporated
IBM Corporation

Olin Corporation

Rochester Gas and Electric Corp.
Uniroyal Chemical Company, Inc.

Other parties may be added to this Appendix as provided in Paragraph XIILP.3
of this Consent Order.

CABWSWORK\PEN.APP
3/1/94






CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
CWM CHEMICAL SERVICES, INC.

By:_ A\ _Atgphon T ogun

Stephen T. Joéle()
(TYPE NAME OF SIGNER)

Title: Group Remedial Projects Manager

Date: February 25, 1994

STATE OF /AHSSacuussr)

- ) s.s.:

COUNTY OF A7/uess )

On this uf3ﬁ74' day of /LE56£ZA%£Q/ ' . 199
. —
before me personally came '\VZ(S Prren) T de@g , to me
known, who being duly sworn, did depose and say that hé resides in
' ?@(J@’,@/L/ A4 ' . ; that he is the
77

Brwy Lomema Popere tpsses. ot

Cﬁ@%? C&%gzwan%c hﬂ?é%?ﬂf?$72&jthe corporation described in and

which executed the. foregoing instrument; that he signed his name

hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly délegated powers of the

corporation in accordance with his title.
4
/

4

Notary Publitc




CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
ALLIED SIGNAL, INC.

Aﬁwéf od

Robert J. For
(TYPE NAME OF SIGNER)

Title: Director, Site Remediation

Date: February 18, 1994

STATE OF New Jersey )

) s.8.:
COUNTY OF Morris )
on thig 18th day of February , 1924
before me personally came Robert J. Ford , to me

known, who being duly sworn, did depose and say that he resides in

Succasunna, NJ ; that he is the

Director, Site Remediation

AlliedSignal Inc.

of

, the corporation described in and

which executed the foregoing instrument; that he signed his name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

/

Notary Public Cﬁ

-

CONSTANCE D. NIZMASZ
A Notary Publin of New Jersey
My Commission Expires Jan, 23, 1995



CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
COLUMBUS McKINNON CORPORATION

By: [ -
/ A AS
R. L. Montgomery
(TYPE NAME OF SIGNER)

Title: Executive Vice President

Date: February 4, 1994

STATE OF NEW YORK )

) s.s
COUNTY OF ERIE )
On this 4th day of February , 1994,
before me personally came R. L. Montgomery , to me

known, who being duly sworn, did depose and say that he resides in

Lake View, New York- ; that. he is the
Executive Vice President of
Columbus McKinnon Corporation » the corporation described in and

which executed the foregoing instrument; that he signed his name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles

of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

é%if%-«vd ,2/~6X§;§w¢yb,f,¢«_,

Notary Public

LOIS H. DEMLER
Notery Publia, Etate of New York
Quabod n Elo Courty ) ./
My Comeiesion Expices Mey 31, /)’



CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to

a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
THE DOW CHEMICAL COMPANY

Y=__@@<4 2 W

CArey W. Brannan
(TYPE NAME OF SIGNER)

Title: Manager of Earth Sciences

Date: R=2(-2&

STATE OF

]
11}

COUNTY OF

' On this 224{_@_ day of OT&//A@M , 199K
before me personally came Q«A,M W \/,,Z/u,-\w,.,\ , to me

known, who being duly sworn, did depose and say that he resides in
SUGAR I\AW” TE A4S ; that he is the
G _MAMACE R _ Pf_ _EARTH _SC(EveES of

e Vow CHEMIC4L, P2, the corporation described in and
Vd

|

§ which executed the foregoing instrument; that he signed his name
1 héreto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles

, of incorporation, by-laws and duly delegated powers of the

| corporation in accordance with his title.

i /42- 23;%6277£A¢/L—/
o L
g (/ Nocary Publit




CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
E. I. du PONT de NEMOURS AND COMPANY

v NS,

William E. Mancini
(TYPE NAME OF SIGNER)

Title: Remediation Program Manager
Date: February 3, 1994
STATE OF ) Delaware
) s.s
COUNTY OF ) ‘New Castle
. 9 7
On this <« .4 day of ;Z,OWW , 19 fZ,
before me personally came AQ/QZZQ@%n‘ fg. Y ¢5MQ%&4) , to me

known, who being duly s n, did depose and say that he resides in

(ﬁﬂizdﬁl/ C;%%%Q //ézz;quié72uhb’ ; that he is the

_ /@WM _/._//_L/jm _./_'7‘7’21‘4 __________ o f
3 g
;/?ml%: L)Q4zauu2p/ , the corporation described in and

which executed the foregoing instrument; that he signed his name

hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

ol od 2
Notafty Public
LETTY £, SMITH
NOTARY PUBLIC-DELAWARE
My commission expires December 19,1995




CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
THE CARBORUNDUM COMPANY

By:
J ~ "7V
Bradford L. Homer
(TYPE NAME OF SIGNER)
Title: Business Manager
Date: February 28, 1994
STATE OF NEW YORK )
‘ S.s
COUNTY OF NIAGARA )
On this 28th day of Fébruary , 194
before me personally came Bradford L. Homer , to me

known, who being duly sworn, did depose and say that he resides in

Amherst, New York ' : that he is the
— Business Mapager _ _ _ _ _ _ _ ___ __ __________ of
The Carborundum Company . the corporation described in and

which executed the foregoing instrument; that he signed his name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

@éﬂ Lo F7 (O s

~ Notary Public 7/

DARLENE M. CORP ’
Notary Public, State of New York
Qualified in Niagara County
My Commission Expires Sept. 30, 19



CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
ELF ATOCHEM NORTH ICA

By: A

F, N. Putherford
(TYPE NAME OF SIGNER)

Title: Group President - Fine Chemicals

Date: Februarv 10, 1994

STATE OF )
) s.s8.:
COUNTY OF )

On this IO*VL/ day of \:104AL01A~¢ , l9:€:{
before me personally came-\fi./v‘ A (

, Lo me

- known, who being duly sworn, did depose and say that he resides in

/ ; that he 1is the

M‘PM«Q Fins harveeesd of

(‘l/p/ Mvdm« N ek Ajﬂww;b@w,. the corporation described in and

which executed the foregoing instrument; that he signed his name

hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

X i . uestn,

Notary Public q




FRONTIER CHEMICAL WASTE PROCESS, INC.

CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order,
waives Respondent’s right to a hearing herein as provided by law, and agrees
to be bound by this Order.

GENERAL MOTORS CORPORATION

By: A@% % MMW

Don A. Schiemann
(Type Name of Signer)

Title: Attorney

Date: February 4. 1994

STATE OF MICHIGAN )
COUNTY OF WAYNE ; %

On this _ 4th day of February, 1994, before me personally came
Don A. Schiemann, to me known and known to me to be the same person described
herein, who, being duly sworn, did depose and say that he resides in the State
of Michigan and is on the Legal Staff of General Motors Corporation who
executed the foregoing instrument and acknowledged that he has corporate

Vot Vil

authority to do so.

<ijj// Notary Public

~ JANET MAXREL|

Hotry Pubtle, Vigmg , Michiom
W“ﬁmfmmt. I



CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to

a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
GTE OPERATIOl\IS/SUE ORT INCORPO D
e

'/ AV ’
Vincent GaTlogly
(TYPE NAME OF SIGNER)

Title: Counsel
Date: February 15, 1994
STATE OF )
comne on T ) S:S- STAFORD, February 15, 1994
FAIRFIELD
Oon this 15th day of February , 1994
before me personally came  Vincent Gallogly , to me

known, who being duly sworn, did depose and say that he resides in

Westport, Fairfield County, Connecticut . that he is the

14

Counsel of

T TER T OTTT TN R T nm TS e e e e e cee e . oo— o—— oo oot ooon s st errs  wonen wooen s vmurs oo wome ovmn

GTE OPERATIONS SUPPORT DJCOI@ORA'I'ED, the corporation described in and

which executed the foregoing instrument; that he signed his name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles

of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

Notary Public

DmME)F;ﬂMUBENSPEcK
NOTARY PUBLIC
MY COMMIISINM FYRRE, AR, 7! 1908




CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
IBM CORPORATION

- N .
BY . . :' /I .-—«t L(/(__A

‘James K. Guerin
_{TYPE NAME OF SIGNER)

Title: Senior Counsel
Date: February 18, 1994
STATE OF/V@//Zﬂ )
COUNTY o&*é/@ﬂéﬁ’f; Seo
On this 18th day of February , 19 94,
before me personally came James K. Guerin , to me

known, who being duly sworn, did depose and say that he resides in

Darien, CT ; that he is +the
__Senlor Counsel _ __ _____ _______________ of
IBM Corporation » the corporation described in and

which executed the foregoing instrument; that he signed hié name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

FALTITH D, MILATZO /77?;2:, - Z /1;2;)ézi’
Matary Pubiic, State of Nsw York / M (/ T s ‘J J
No. 4716553 \_ Notary Public
Qualified in We

stchester Coun
Cemmission Gxpives March 30, 1&2&



CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to

a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
OLIN CORPORATION

Charles W. Newton, III

(TYPE NAME OF SIGNER)

Title: Vice President Environment, Health & Toxicology

Date: February 14, 1994

STATE OF(dnneckicut)

- . ) s.s.:
counTy oF Faic€iald)
On this l4th day of February , 19 94,
before me personally came Charles W. Newton, III , to me

known, who'being duly sworn, did depose and say that he resides in

Stamford, Connecticut ; that he is the

Vice President Environment, Health & Toxicology o f

_..—._—_.——_—.———-—-——--—-.—.—.—.-—--—-—-—.—-—————.———--———-.

0lin Corporation , the corporation described in and

which executed the foregoing instrument; that he signed his name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

Aenon Ronaor

Notary Public

SUSAM RONTOM
NOTARY PUBLIC
MY COMMISSION EXPIRES-MARCH 31, 1904



CONSENT BY RESPONDENT COMPANIES

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to

a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
ROCHESTER GAS & ELECTRIC CORPORATION

- By: MM

BRUCE A. sSNow
(TYPE NAME OF SIGNER)

Title: DIVIS|oN MANAGER AND CHIER ENdmcer
Date: 2~18-9Y

STATE OF NEW Yor)

)
COUNTY OF Mon ROE )

On this ) @ T day of FEBRUARY , 19 29/,
before me personally came BRUCE A.Swvow , to me

known, who being duly sworn, did depose and say that he resides in

_lEQWA/.D}( WEBSTER, MONROE COUNTY, NEW. VORI i that he is the
DINISION MANAGER AND CHIEF ENEGINEER of

ROCHESTER (GAS AND EL&CRE coRf. , the corporation described in and

which executed the foregoing instrument; that he signed his name
hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles

of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.




FEB 1994

CONSENT BY RESPONDENT COMPANTES PAMELA |. 8. MISSAL

Respondent Companies hereby consent to the issuing and
entering of this Order, waive Respondent Companies’ rights to
a hearing herein as provided by law, and agree to be bound by
this Order.

RESPONDENT COMPANY
Uniroyal Chemical Company, Inc. in its own

right and on behalf of its  Subsidiaries and
afflllﬁ companles. .
e

: . I/ /M /u%ét/

Robert ﬁ Mazayﬁa
(TYPE NAME OF SIGNER)

Title: President

Date: g‘M~7W07 /. /G4
STATE OF (lmmelicid ) '

) s.s.: /P J cddsbocee
COUNTY OF )W’f/"”‘”) } “ d[,

On this ///t day of é?iévuauﬁ , 1994,

before me personally came Robert J. Mazaik§ | , to me

known, who being duly sworn, did depose and say that he resides in

Oxford, Connecticut ; that he 1is the

’

President of

T TR TR N m e e e S G W . o, o— o —n ow— —— —" o——n o— — ——— oo o— o ots w—- own o o w— o oo

Uniroyal Chemical Company, Inc. the corporation described in and

which executed the foregoing instrument; that he signed his name
“hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, by-laws and duly delegated powers of the

corporation in accordance with his title.

k;%”czuxﬂz ;7) /%igt%/ﬁ/

Notary Public 7h~
ok .

AN
B
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CONSENT BY RESPONDENT COMPANIES
Respondent Companies hereby consent to the issuing and

a hearing herein as provided by law, and agree to be bound by
this Order. ‘

RESPONDENT COMPANY
CWM CHEMICAL SERVICES, INC.

By:_ S\ Stgpfon T yogun
Stex_{hen T. JerO

(TYPE NAME OF S1GNER)

Title: Group Remedial Projects Manager

Date: February 25, 1994

STATE OF /HSS#uussR)
COUNTY 05*%%@&;5?1.; e
On this 55((71{ day of éﬁ[ﬁ.@c‘/éﬁ{/ i . 19.9¢/
before me personally came J L& PHE T :]2745/ Chs , tome
knownL who being duly sworn, did depose and say that h;.a resides in
igagpkmeﬁz A4 ; that he is the
Loy, _Lamepie_Peiserc aotbe s . _ of

¢ (24 67/9‘6’727/(//‘-6 Jé’é&’/&’&"&} ;/Z@the corporation described in and

which executed the.foregoing instrument; that he signed his name

hereto on behalf of said corporation, and that he is authorized to
obligate the corporation in such matters pursuant to the articles
of incorporation, b'yj-laws and duly delegated powers of the

corporation in accordance with hies title.-:

s S——_—

-

N

Notary Bubli




