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April 29, 2025 
 
  
Glenn M. May, PG 
New York State Department of Environmental Conservation 
Region 9 
Division of Environmental Remediation 
270 Michigan Avenue 
Buffalo, New York 14203-2915 
 
 
Subject:  2024 Periodic Review Report 

Booth Oil Site 
76 Robinson Street 
North Tonawanda, New York 
NYSDEC Site No.: 932100 

 
 
 
Mr. May: 
 
On behalf of the Booth Oil Site Administrative Group (BOSAG), TRC Engineers Inc. (TRC) presents this 
Periodic Review Report (PRR) summarizing the annual site inspections conducted in 2022, 2023, and 2024, 
at the Booth Oil Site located at 76 Robinson Street, North Tonawanda, New York 14120 (Site) (Figure 1).  
Inspections of the Site are performed to examine the condition of the cover system, an engineering control 
for the Site, and to meet the requirements of Regulation 6 NYCRR Part 375-1.8 established by the New York 
State Department of Environmental Conservation (NYSDEC).  The following sections of this report discuss 
the observations and activities completed during the inspection events. 
 
ANNUAL SITE INSPECTIONS 
TRC personnel conducted visual inspections of the Site, including observations of surface conditions and 
surroundings, on August 15, 2022, November 1, 2023, and September 10, 2024. No significant signs of soil 
erosion were noted during any of the three inspections.  A landscaping contractor also provided mowings 
four times in each of the three years. The vegetative cover appeared to be in satisfactory condition with 
sufficient growth across the Site. A summary of each inspection is included below. 
 
August 15, 2022 
On August 15, 2022, during the annual the Site inspection the drainage ditch area, which is located along 
the perimeter of the Site, was observed to be free of debris, and no evidence of petroleum (i.e., sheen, film, 
etc.) was noted.  Four mowing events were conducted during the 2022 growing season. There were also no 
encroachments from neighboring properties observed at the time of the site inspection. Pad construction 
and framing of two storage buildings at the privately owned 76 Robinson address had begun and had 
continued through 2022.  Attachment 1 contains the Annual Remediation Site Inspection Form and Annual 
Site Inspection Photographic Log completed as part of the visit.  
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November 1, 2023 
On November 1, 2023, the Site inspection was conducted and concluded that the drainage ditch area was 
observed to be dry and did not contain any debris or evidence of petroleum. Four mowing events were 
conducted during the 2023 growing season.  Chain link fencing had been observed along the back portion 
of the 76 Robinson address as part of the continued construction activities. The Annual Remediation Site 
Inspection Form and Annual Site Inspection Photographic Log completed for the 2020 visit are included in 
Attachment 2. Encroachments from neighboring properties were not noted during this site inspection. 
 
September 10, 2024 
On September 10, 2024, the annual Site inspection was performed and did not identify any debris in the 
drainage ditch area or any encroachments from neighboring properties. Four mowing events were 
conducted during the 2024 growing season. Construction of the storage buildings at 76 Robinson Street 
appear to be complete as observed from outside only. An Annual Remediation Site Inspection Form and an 
Annual Site Inspection Photographic Log for the 2021 visit are provided in Attachment 3.  
 
There consistently have been no signs of significant soil erosion during the 2022, 2023, and 2024 annual 
Site inspections, therefore additional soil erosion control measures are not required at this time. 
 
Summary 
Overall, the Site appeared well maintained during the three-year period of 2022, 2023 and 2024.  The cover 
system, including vegetative cover and soil cap, have consistently appeared to be in satisfactory condition 
with no noticeable erosion. Site activities performed during this three-year period included the construction 
of two storage buildings located on the privately owned parcel at 76 Robinson Street, all work was planned 
and conducted by the parcel owner listed as 333, LLC. The parcel at 76 Robinson Street is also no longer 
accessible to perform annual lawn maintenance, chain link fencing encompasses the back portion, and two 
storage buildings dominate the rest of the lot. Building permit No. 75223-2021 filed for the work at 76 
Robinson Street was submitted by the parcel owner 333, LLC and was obtained from the City of North 
Tonawanda, NY and is provided as Attachment 4. Also included in attachment 4 are the two deed 
restrictions referenced in Box 2 of the checklist, with sections highlighted indicating commercial as an 
acceptable site use. Lawn maintenance was performed during the three growing seasons at the 50 Robinson 
Street parcel, which is owned by ConRail/CSX.  
 
TRC will continue to inspect the property on an annual basis to ensure the drainage ditches are clear of 
debris and that there is no evidence of disturbance to the soil cap. 
 
This latest site inspection fulfills the requirements of 6NYCRR 375-1.8 established by the NYSDEC.  The next 
PRR submission will occur in September of 2027; the report will also be a compilation of the three years 
leading up to that date as per NYSDEC PRR reduction letter dated November 1, 2012. 
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Please feel free to contact me by phone (518) 698-9591 or by email HMiller@TRCcompanies.com if you 
have any questions concerning this project. 
 
Respectfully Submitted, 
TRC Engineers, Inc. 
 
 
Written/Submitted by: 

   
      
Ashley Laughlin Howard Miller 
Geologist/Environmental Scientist Senior Project Manager 
 
 
Cc: William Parry, CSXT 
 
 
 
 
 
 
 
 
 
Enclosures: 
 
Figure 1 Site Location Map 
 
Attachment 1 2022 Annual Remediation Site Inspection Form and Annual Site Inspection Photographic 
Log 
 
Attachment 2 2023 Annual Remediation Site Inspection Form and Annual Site Inspection Photographic 
Log 
  
Attachment 3 2024 Annual Remediation Site Inspection Form and Annual Site Inspection Photographic 
Log  
  
Attachment 4 Building Permit No. 75223-2021 North Tonawanda, NY  
 
 
 



 
 

 

Figure 1 

Site Location Map 
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Attachment 1 

2022 Annual Remediation Site Inspection Form and Annual Site Inspection Photographic Log 





CSX Transportation, Inc.
Booth Oil Site

North Tonawanda, NY
Annual Site Inspection

W.O.                   492198

PROCESSED:    HGM     

DATE:                 2022

PAGE                 3 Corporate Drive, Suite 202
Clifton Park, NY 12065 

Photo 1

Facing NE at north 
drainage area.

Photo 2

View across east end of 
site at fiber line. 
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CSX Transportation, Inc.
Booth Oil Site

North Tonawanda, NY
Annual Site Inspection

W.O.                   492198

PROCESSED:    HGM     

DATE:                 2022

PAGE                 3 Corporate Drive, Suite 202
Clifton Park, NY 12065 

Photo 3

View of West end of site.

Photo 4

Facing East along 
Robinson street. View 
of construction on 
privately owned parcel 
at 76 Robinson Street.

2



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     Attachment 2 

2023 Annual Remediation Site Inspection Form and Annual Site Inspection Photographic Log 

 





CSX Transportation, Inc.
Booth Oil Site

North Tonawanda, NY
Annual Site Inspection

W.O. 492198

PROCESSED: HGM

DATE: 2023

PAGE3 Corporate Drive, Suite 202
Clifton Park, NY 12065 

Photo 1

Facing east across the 
site toward N Marion 
street.

Photo 2

View of site facing 
southwest towards 
Robinson street. 

1



CSX Transportation, Inc.
Booth Oil Site

North Tonawanda, NY
Annual Site Inspection

W.O. 492198

PROCESSED: HGM

DATE: 2023

PAGE3 Corporate Drive, Suite 202
Clifton Park, NY 12065 

Photo 3

View from Robinson 
street northeast across 
site.

Photo 4

Facing south toward 
Robinson street. 

2



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 3 

2024 Annual Remediation Site Inspection Form and Annual Site Inspection Photographic Log 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





CSX Transportation, Inc.
Booth Oil Site

North Tonawanda, NY
Storage Bldgs 76 Robinson St

W.O. 492198

PROCESSED: HGM

DATE: 2024

PAGE3 Corporate Drive, Suite 202
Clifton Park, NY 12065 

Photo 1

View of drainage area 
along track.

Photo 2

Facing Southwest 
toward Robinson 
Street. 

1



CSX Transportation, Inc.
Booth Oil Site

North Tonawanda, NY
Storage Bldgs 76 Robinson St

W.O. 492198

PROCESSED: HGM

DATE: 2024

PAGE3 Corporate Drive, Suite 202
Clifton Park, NY 12065 

Photo 3

Side view of storage 
building facing Robinson 
Street.

Photo 4

Front view of storage 
building at 76 Robinson 
Street. 

2
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Attachment 4 

Building Permit No. 75223-2021 North Tonawanda, NY 
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New York Central Lines, LLC Restrictive 
Covenant 

BBL 
BLASLAND, BOUCK & LEE, INC. 
engineers & scientists 
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McGuireWoods LLP 
50 N. Laura St., Suite 3300 
Jacksonville, FL 32202 
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DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS COVENANT is made the .,2. 8 fJ... day of ~ , 2003, 
by NEW YORK CENTRAL LINES, LLC, a Delaware Limited Liabi tyCopany and wholly
owned subsidiary of Consolidated Rail Corporation ("NYCLLC") and having an office for the 
transaction of business at 500 Water Street, Jacksonville, Florida, 

WHEREAS, Booth Oil Site is the subject of a Order On Consent ("Consent") executed 
by Conrail as part of the New York State Department of Environmental Conservation's (the 
"Department's") Voluntary Cleanup Program, namely that parcel of real property located on 50 
Robinson Street in the City of North Tonawanda, of Niagara County, State of New York, which 
is part of lands conveyed by Consolidated Rail Corporation to New York Central Lines, LLC by 
deed dated July 21, 1999 and recorded in the Niagara County Clerk's Office on July 21, 1999 in 
Library 2944, Page 1 and being more particularly described in Appendix "A," attached to this 
declaration and made a part hereof, and hereinafter referred to as the "Property"; and 

WHEREAS, the Department approved a remedy to eliminate or mitigate all significant 
threats to the environment presented by the contamination disposed at the Property and such 
remedy requires that the Property be subject to restrictive covenants. 

NOW, THEREFORE, NYCLLC, for itself and its successors and/or assigns, covenants 
that: 

First, the Property subject to this Declaration of Covenants and Restrictions is as shown 
on a map attached to this declaration as Appendix "B" and made a part hereof, and consists of the 
metes and bounds as attached hereto as Appendix "A". 

Second, unless prior written approval by the Department or, if the Department shall no 
longer exist, any New York State agency or agencies subsequently created to protect the 
environment of the State and the health of the State's citizens, hereinafter referred to as the 
"Relevant Agency," is first obtained, there shall be no construction, use or occupancy of the 
Property that results in the disturbance or excavation of the Property, which threatens the 
integrity of the soil cap, or which results in unacceptable human exposure to contaminated soils. 

Third, the owner of the Property shall maintain the cap covering the Property by 
maintaining its grass cover or, after obtaining the written approval of the Relevant Agency, by 
capping the Property with another material. 

Fourth, the owner of the Property shall prohibit the Property from ever being used for 
purposes other than for Manufacturing, Industrial, Light Industrial or Commercial purposes. 
Any other use may be allowed only upon demonstration to the satisfaction of the Relevant 
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Agency that any such proposed use will not pose a danger to public health, safety or the 
environment. Any approval granted by the Relevant Agency for the restricted uses shall be in 
writing, must contain reference to this instrument and shall be filed with the Niagara County 
Clerk's Office. 

Fifth, the owner of the Property shall prohibit the use of the groundwater underlying the 
Property without treatment rendering it safe for drinking water or industrial purposes, as 
appropriate, unless the user first obtains permission to do so from the Relevant Agency. 

Sixth, the owner of the Property shall continue in full force and effect any institutional 
and engineering controls required under the Consent and maintain such controls unless the owner 
first obtains permission to discontinue such controls from the Relevant Agency. 

Seventh, this Declaration is and shall be deemed a covenant that shall run with the land 
and shall be binding upon all future owners of the Property, and shall provide that the owner and 
its successors and assigns consent to enforcement by the Relevant Agency of the prohibitions 
and restrictions that Paragraph XI of the Consent require to be recorded, and hereby covenant not 
to contest the authority of the Relevant Agency to seek enforcement. 

Eighth, any deed of conveyance of the Property, or any portion thereof, shall recite, 
unless the Relevant Agency has consented to the termination of such covenants and restrictions, 
that said conveyance is subject to this Declaration of Covenants and Restrictions. 

IN WITNESS WHEREOF, the undersigned has executed this instrument the day written 
below. 

Dated: ~ ~i~ .;100..3 

Printed Name: :f. "RA>J;l>Au. €.JA.IJS 

STATE OF FLORIDA 
COUNTY OF _:D~\1.-Y-A~k-______ _ 

The foregoing instrument was acknowledged before me this ~3tl.. day of 
by J. '.Js @AJj) A<-L f:'. "1\NS' the 

a'."'T':Cr--:_.u, ......... ----:...,:.:..-., ____ of New '/De.It ~7.J-1@..AL L.'A/43% Jle,t..k.\ieE L,'ei-n;;J) ~:At..it.ir/ 
C-oMP , on behalf of the corporation. Het&ae [is personally known to roe or ] produced 

as identification. -----------

Print Name 
Notary Public, State and County aforesaid 
Commission No.: --------
Commission Expires: ______ _ 

rlro,.. BETTVD.JONES 
~ -~ MY COMMISSION t CC 880711 

• EXPIRES: Ocldltr 18, 2003 
llondldllllul'lclllnl---~ 
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APPENDIX "A" 

2.48 Acres in Subdivision Lots 11, 12 & 13, commonly known as 50 Robinson Street, North 
Tonawanda, Niagara County, New York. SBL #182.17-1-34.1 

\\jac\3285\Declaration of Covenants & Restrictions.doc 



TONAWANDA WEST, N. Y. 
,,_., 1bf0,W~ltea If" l'U4~ .. ~-t 

H•JOll-"N7852.517 .S 

1080 

llllt 324fSPAGE 72C 

AREA LOCATION 

APPENDJX "B" 

SOOTH OIL 

S_ITE No. 9-52-100 

New Yock State Department of ~ 
Environmental Co0$Cl"Ystioa ti.I 

SITE LOCATION 

DATE: 1,t~ 



NIAGARACOUNTY - STATEOFNE\VYORK 
WAYNE F . .JAGOW - NTAGAR'-\ COUNTY CLERK 
P.O. BOX 461, LOCKPORT,NEW YORK 14095-0461 

COUNTY CLERK'S RECORDING PAGE 
***THIS PAGE IS PART OF THE DOCUMENT ~ DO NOT DETACII*** 

I I 111111111111111 II I 
RECEIPT NO. : 201058936 

Recording: 

cover Page 
Recording Fee 
Cultural Ed 
Records Management - coun 
Records Management - stat 

Sub Total: 

8.00 
14.00 
14. 25 
1.00 
4.75 

42.00 

clerk: 
Instr#: 
Rec Date: 

TH 
2010-16349 
10/05/2010 01:20:02 PM 
DEED 

Total: 42.00 
**** NOTICE: THIS IS NOT A BILL**** 

Doc Grp: 
Descrip: 
Num Pgs: 

Partyl: 
Party2: 
Town: 

MISCELLANEOUS 
4 

BOOTH OIL COMPANY INC 
BOOTH OIL COMPANY INC 
N/A 

Record and Return To: 

BLAIR & ROACH 
2645 SHERIDAN DR. 
TONAWANDA, NY 14150 



201058936 

Wayne F. Jagow, Niagara County Clerk 

2010-16349 
10!0512010 01 :20:02 PM 

4 Pages 
MISCELLANEOUS 

Clerk: TH 

DECLARATION OF COVENANTS AND RESTRICTIONS FOR THE BOOTH OIL 
SITE PROPERTY 

/l,, 
THIS COVENANT, made the X ,,...day of September, 2010, by Booth Oil Company, Inc. 

("BOCI"), a corporation organized and existing under the laws of the State of New York, owner 
of Property commonly known as 76 Robinson Street in the City of North Tonawanda, County of 
Niagara and State of New York (the "Booth Oil Site"), 

WHEREAS, BOCI is the owner of Property situate in the City of North Tonawanda, 
County of Niagara and State of New York, being part of Lot No. 79, of the Mile Reserve and 
more particularly bounded and described in a deed dated January 4, 1960 and recorded in the 
Niagara County Clerk's Office on the 16th day of January in Liber 1421 at page 277 attached 
hereto at Appendix A and made a part hereof, 

WHEREAS, the Booth Oil Site, designated Site # 9-32-100, by the New York State 
Department of Environmental Conservation is the subject of Order on Consent Index# B9-02 l 4-
96-03, and 

WHEREAS, the Order on Consent requires that the property be subject to certain 
restrictive covenants, 

NOW, THEREFORE, BOCI, for itself and its successors and/or assigns, covenants that: 

First, the property subject to this Declaration of Covenants and Restrictions is shown on a 
map attached to this declaration at Appendix B and made a part hereof; and consists of Property 
described in the deed dated January 4, 1960 attached hereto at Appendix A. 

Second, unless prior written approval by the Department or, if the Department shall no 
longer exist, any New York State agency or agencies subsequently created to protect the 
environment of the State and the health of the State's citizens, hereinafter referred to as the 
"Relevant Agency," is first obtained, there shall be no construction, use or occupancy of the 
Property that results in the disturbance or excavation of the Property, which threatens the 
integrity of the soil cap, or which results in unacceptable human exposure to contaminated soils. 

Third, the owner of the Property shall not interfere with the cap covering the Property. 

Fourth, the owner of the Property shall prohibit the Property from ever being used for 
purposes other than for Manufacturing, Industrial, Light Industrial, or Commercial purposes. 
Any other use may be allowed only upon demonstration to the satisfaction of the Relevant 
Agency that any such proposed use will not pose a danger to public health, safety or the 
environment. Any approval granted by the Relevant Agency for the restricted uses shall be in 
writing, must contain reference to this instrument, and shall be filed with the Niagara County 
Clerk's Office. 

Fifth, the owner of the Property shall not use or allow the use of the groundwater 
underlying the Property without treatment rendering it safe for drinking water or industrial 
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purposes, as appropriate, unless the user first obtains permission to do so from the Relevant 
Agency. 

Sixth, the owner of the Property shall uot iuterfere with the continuation in full force and 
effect of any institutional and engineering controls required under the Order on Consent and the 
maintenance of such controls. 

Seventh, this Declaration is and shall be deemed a covenant that shall run with the land 
and shall be binding upon all future owners of the Property, and shall provide that the owner and 
its successors and assigns consent to enforcement by the Relevant Agency of the prohibitions 
and restrictions that Paragraph XI of the Order on Consent require to be recorded, and hereby 
covenant not to contest the authority of the Relevant Agency to seek enforcement. 

Eighth, any deed of conveyance of the Property, or any portion thereof, shall recite, 
unless the Relevant Agency has consented to the termination of such covenants and restrictions, 
that said conveyance is subject to this Declaration of Covenants and Restrictions. 

IN WITNESS HEREOF, the undersigned has executed this instrument the day written 
below. 

Dated: September 30, 2010 

State of Illinois 
County of J-(c{f)e.,, 

) 
) ss: 

Boot ~1 o~~~Y, Inc. 

By: •/ I {.,ill~ ' 
Title: Treasurer 
Printed Name: Joseph Chalhoub 

On September S{) , 20 l 0, before me, the undersigned, personally appeared Joseph 
Chalhoub, the Treasurer of Booth Oil Company, Inc., personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 

"OFFICIAL SEAL" 
MAUREEN L. GRISOLIA 
NQtary Public, State of Illinois 

My Commission Expires 12/11/2013 
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TUTBLANX 1'11:0!l~!::IPCO ,.,, ""'T or~,cf!: 
ruttfe le1w Prmf. Pu/Jhsh,r$, Ru//11na11. 

ilhru~ lmr~i11ufrrurrr1t\ 
. .Made /he 4th day of 

January, ,.,\"l11et.een Hundred a.nd Sixty, 
fil,·cm•cn GEORGE T, BOOTH. and GEORGE T, BOOTH, JI\,, co-partners doin 

business as George T, Booth & Son, with principal office and place of 
business at 76 Robinson Street in the City of _North Tonawanda, County 
o.f- Niagara and State of New York, • • 

parties u/ l hr, jl.r,ft. part, ancl 
GEORGE T. BOOTH & ~)ON, INC~, a corporation organized and existing 
under the laws of the State of New York, with its pr.incipal office 
and place of business at 76 Robinson Street in the City of North 
Tonawanda, County of Niagara and State of New York, 

f,arl Y. of _the second part, 
·whncsttcth that. the parl.ies of theftn1l. pnrl., in co1rnidarrrlioh 0/-----------

0ne and more------·------------------------------ Dollar R (,\'L 00 & mo,)e 
lawful 111011ey of /.he U11//.ecl Stales, 
p-aid by f he part y of the second part, do h crelJy grr,n t. aud release u 11 lo the 
/l'art y of (,he second part, its successors and us.o;it;ns forcf1cr1 
ALL THAT CERTAIN PIECE OR PARCEL OF LAND situated in the City of 
North Tonawanda, County of Niagara and State of New Yor'k, being part 
of Lot 79 of the Mi'le Reserve and more particularly bounded and 
described as follows: BEGINNING at a point in the northerly line of 
Rol:>inson Street distant one hundred thirty-three (133) feet westerly 
as measured .alon~ said northerly line of Rcibinson Street from its 
intersection with the westerly Street line of Marion Street, (fifty 
feet wide) 

(1) Thence westerly. along saic.t northerly line of Robinson Street, 
one hundred seventy (170) feet; 

(2) Thence northerly, along a curve to the right having a radiu~ of 
six hundred seventy-four and sixty-nine hundredths (674.69) feet, an 
arc distance of five hundred one and eighty-nine hundredths (501.89) 
feet to a point distant one hundred thirty-three (13~) feet westerly, 
by rectangular measurement, from said westerly.line of Marion Street; 

(3) Thence southerly, parallel with said Marion Street and distant 
one hundred thirty-three (133) feet westerly. the_i~efrom, four hundred 
sixty (460) feet to the point or place of beginning, containing fifty 
four thousand two hundred eighty-six (54,286) square feet, more or 
less. • 

Being a part of the land and the premises conveyed by deed dated 
August 8, 1870, from David Robinson to The Suspension Bridp;e and Erie 
Junction Railroad Company recorded in Liber 1.24 at page 231. of 
Niagara County Deed records, 
' Also being the same pi•emises conveyed t'o the parties of the first 

part herein by deed dated June 29,_ 1954 and recorded in Niagara 
County Clerk's Office June 30, 1954 in Liber 1142 of Deeds at page 
41. 

Subject to a certain bond and mortgage given to The Marine Trust 
Company of Western New York as continuing collateral security in the 
amount of $33,000.00 dated June 29, 1954 and recorded i.n Niag~ra 
County Clerk's Office June 30, 1954 in Liber 914 of Mortgages nt page 
178 . 
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HMiller
Typewritten text
*Bldg permit included in report.

HMiller
Typewritten text
*Commercial (Commercial as an option was left off checklist, it is being manually added here perNYSDEC for our purposes and will be added permanently by the department at a later date. It is anallowable site use as referenced in the deed restriction, included in report.)














