
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVAnON

In the Matter of the
Development and lrnplcmcntation
of a Remedial Program for ;:m
Inactive Hazardous Waste Disposal
Site under Article 27. Title 13
of the Environmental Conservation Law
by
Honeywell International, Inc.

WHEREAS,

Respondent.

ORDER ON CONSENT
and

ADMINISTRATIVE
SETrLEMENT

Index #B9-0777-08-03

Site #932136

1. 1\. The New York State Department of Environmental Conservation
("Department") is responsible for inactive hazardous waste disposal site remedial programs
pursuant to Article 27, Title 13 of the Environmental Conservation Law ("EeL") and Part
375 of Title 6 of the Official Compilation arCodes, Rules and Regulations ("6 NYCRR")
and may issue orders consistent with the authority granted to the Commissioner by such
statute.

B. The Departmcnt is responsible for carrying out the policy of the State of
New York to conscrvc. improve and protect its natural resources and environment and
control water. land. and air pollution consistent with the authority gnlnted to the
Department and the Commissioner by Article 1. Title 3 of the ECL.

C. 'Ihis Order is issued pursuant to the Department's authority under, infer alia.
ECI. Artiele 27. Title 13 and ECL 3-0301, and resolves Respondcnt's liability to the State
as provided at 6 NYCRR 375-1.5(b)(5).

2. Iioneywell IntemationaL Inc. ("Responden"') is a corporation organized under the
laws of the state of Delaware with offices at tOl Columbia Road. Morristown. New Jersey.
and is a succcssor to a company which is alleged to be a formcr generator, owner, and
operator of the Site. The Site, known as the Tract II Site. is located at 3001 Highla'1d
Avenue in the City ofNiagara Falls, Niagara County (hereinafter the '·Site"). It is
adjacent to property known as the Tract I property which is also located on Highland
Avenue in the City of Niagara Falls. Niagara County. Exhibit "A" is a map of the Site and
the Tract I property showing their general location.



3. The Site is currcntly listed in the Registry of lnaClive Hazardous Waste Disposal
Sites in New York State as Site Number 932136 with a Classification "2" pursuant to ECL
27-1305.

4. Respondent consents to the issuancc of this Ordcr without (i) an admission or
finding of liability, fault, wrongdoing. or violation of any law. regulation, pennit, order,
requirement. or standard of carc of any kind whatsoever; (ii) an acknowlcdgment that there
has been a release or threatened release of hazardous waste at or from the Site; and/or (iii)
an acknowledgment that a release or threatened release of hazardous waste at or from the
Site constitutes a significant threat to the public health or environment.

5. Solely with regard to the mallers set forth below, Respondent hereby waives any
right to a hearing as may bc provided by law, consents to the issuance and entry of this
Order, and agrees to bc bound by its tenns. Respondent consents to and agrees not to
contest the authority or jurisdiction of the Department to issue or enforce this Order, and
agrees not to contest the validity of this Order or its terms or the validity of data submitted
to the Department by Respondent pursuant to this Order.

NO\V. having considercd this matter and being duly advised, IT IS ORDERED
THAT:

I. Initial Submittal

Within thirty (30) Days after the effective date of this Order. Respondent shall
submit to the Department a Records Search Report prepared in accordance with Exhibit
"B" attached hereto. The Records Search Report can be limited if the Department notifies
Respondent that prior submissions satisfy specific items required for the Records Search
Report.

II. Development, Perfonnance, and Reporting of Work Plans

A. Work Plans

All activities at the Site that comprise any clement of an Inactive Hazardous Waste
Disposal Site Remedial Program shall be conducted pursuant to one or more Department.
approved work plans ("Work Plan" or "Work Plans") and this Order and all activities shall
be consistent with the National Oil and llazardous Substances Pollution Contingency Plan
(NCP), 40 C.F.R. Part 300, as required under CERCLA, 42 U.S.c. § 9601 el seq. The
Work Plan(s) under this Order shall address both on-Site and off-Site conditions and shall
be developed and implemented in accordance with 6 NYCRR § 375-1.6(a). All
Department-approved Work Plans shall be incorporated into and become enforceable parts
or this Order. Upon approval of a Work Plan by the Department, Respondent shall
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implement such Work Plan in accordance with the schedule contained therein. Nothing in
this Subparagraph shall mandate that any particular Work Plan be submitted.

Each Work Plan submitted shall use onc of the following captions on the cover
page:

I. Site Characterization C"SC') Work Plan: a Work Plan whose
objective is 10 identify the presencc of any hazardous waste disposal at the Site;

2. Remedial Investigation/Feasibility Study ("RlIFS") Work Plan: a
Work Plan whose objective is to pcrfonn a Remedial Investigation and a Feasibility Study;

3. Interim Remedial Measure ("IRM")Work Plan: a Work Plan whose
objective is to provide for an Interim Remedial Measure;

4. Remedial Design/Remedial Action ("RD/RA'")Work Plan: a Work
Plan whose objective is to provide for the development and implementation of final plans
and specifications for implementing the remedial alternative set forth in the ROD; or

5. Site Management Plan: a Work Plan whose objective is to identify
and implement the institutional and engineering controls required for the Site, as well as
any necessary monitoring and/or operation and maintenance of the remedy.

B. SubmissionlIrnplementation of Work Plans

1. (a) Respondent has proposed to implement a Predesign Study
Work Plan pursuant to Paragraph I(c) below. Respondent shall commence to perfonn the
Department approved Predcsign Work Plan dated June 20. 2011, attached to this order in
Exhibit "0'- within 30 Days after the effective date of this Order.

(b) The Department may request that Respondent submit
additional or supplemental Work Plans for the Sile. Within thirty (30) Days after the
Department's written request, Respondent shall advise the Department in ""'Titing whether
it witl submit and implement the requested additional or supplemental Work Plan or
whether it elects 10 terminate this Order pursuant to Paragraph XIll. If Respondent elects
to submit and implement such Work Plan, Respondent shall submit the requested Work
Plan within sixty (60) Days after such election. If Respondent elects to terminate this
Order or fails to make a timely election. this Order shall tenninate pursuant to Paragraph
XIII.

(c) Respondent may opt to propose one or more additional or
supplemental Work Plans (including one or more fRM Work Plans) at any time. which the
Department shall review for appropriateness and technical sufficiency.
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(d) Any request made by the Department under Subparagraph
II. B.1.(b) shall be subject to dispute resolution pursuant to Paragraph XI I.

2. A Professional Engineer must stamp and sign all Work Plans other
than SC or RVFS Work Plans.

3. During all field activities conducted under this Order, Respondent
shall have on-Site a representative who is qualified to supervise the activities undertaken.
Such representative may be an employee or a consultant retained by Respondent to
perform such supervision.

C. Modifications to Work Plans

The Department shall notify Respondent in writing if the Department determines that any
clement of a Department-approved Work Plan needs to be modified in order to achieve the
objectives of the Work Plan as set forth in Subparagraph Il.A or to ensure that the
Remedial Program otherwise protects human health and the environment. Upon receipt of
such notification, Respondent shall, subject to Respondent's right to terminate pursuant to
Paragraph XIII, provide written notification as provided at 6 NYCRR 375-1.6(d)(3)as to
whether it will modify the Work Plan, or invoke dispute resolution

D. Submission of Final Reports and Annual Reports

1. In accordance with the schedule contained in a Work Plan,
Respondent shall submit a final report as provided at 6 NYCRR 375-1.6(b) and a final
engineering report as provided at 6 NYCRR 375- J .6(c).

2. Any final report or final engineering report that includes
construction activities shall include "as built" drawings showing any changes made to the
remedial design or the IRM.

3. In the event that the Enal engineering report for the Site requires
Site management, Respondent shall submit an annual report by the Ist Day of the month
following the anniversary of the start of the Site management. Such annual report shall be
signed by a Professional Engineer or by such other qualified environmental professional as
the Department may find acceptable and shall contain a certification as provided at 6
NYCRR 375-1.8(h)(3). Respondent may petition the Department for a determination that
the institutional and/or engineering controls may be terminated. Such petition must be
supported by a statement by a Professional Engineer that such controls are no longer
necessary for the protection of public health and the environment. The Department shall
not unreasonably withhold its approval of such petition.
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E . Review of Submittals other than Progress Reports and Health and Safety
Plans

1. The Department shall make a good faith efTort to review and
respond in writing to each submittal Respondent makes pursuant to this Order within sixty
(60) Days. The Department's response shaH inelude an approval or disapproval of the
submittal, in whole or in part. All Department-approved submittals shall be incorporated
into and become an enforceable part of this Order.

2. If the Department disapproves a submittal, it shall specify the
reasons for its disapproval. Within fifteen (15) Days after the date of the Department's
written notice that Respondent's submittal has been disapproved, Respondent shall, subject
to Respondent's right to tenninate pursuant to Paragraph XIII in the event the rejected
submittal is a Work Plan submitted prior to the Department's approval of the RDIRA
Work Plan, clcct as provided at 6 NYCRR 375-1.6(d)(4). If Respondent elects to modify
the submittal. Respondent shall, within thirty (30) Days after such election, make a revised
submittal that addresses all of the Department's stated reasons for disapproving the first
submittal. In the event that Respondent's revised submittal is disapproved, the Department
shall set forth its reasons for such disapproval in writing and Respondent shaH be in
violation of this Order unless it invokes dispute resolution pursuant to Paragraph XII and
its position prevails. Failure to make an election or failure to comply with the election is a
violation of this Order.

3. Within thirty (30) Days after the Department's approval of a final
report, Respondent shall submit such final report, as well as all data gathered and drawings
and submittals made pursuant to such Work Plan, in an electronic format acceptable to the
Department. Ifany document cannot be converted into electronic fonnat, Respondent shall
submit such document in an alternative lonnat acceptable to the Department.

F. Department's [ssuance of a ROD

The Department has issued a Record of Decision ("ROD") {or the Site dated March
12, 2003. As part of the remedial process the Department conducted extensive pre·design
sampling. As a result of the data and analysis gcnerated during the pre-design sampling,
the Department is evaluating the need for an Amendment 10 the ROD. 1nfonnation
generated pursuant to the performance of the Department approved Predesign Work Plan
dated June 20, 2011 will be considered in the Department's evaluation.
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G. Release and Covenant Not to Sue

Upon the Department's issuance of a Certificate of Completion as provided at 6
;'\!YCRR 375-1.9 and 375-2.9, Respondent shall obtain thc benefits conferred by such
provisions. subject to the tcnns and conditions described thcrein.

III. Progress Reports

Respondent shall submit written progress reports to the parties identified in
Subparagraph XI.A.I by the 10th Day of each month commencing with the month
subsequent to the approval of the first Work Plan and ending with the Tcnnination Date,
unless a different frequency is set forth in an approved Work Plan. Such reports shall, at a
minimum, include: all actions taken pursuant to this Ordcr during thc rcporting period and
those anticipated for thc upcoming reporting period; all approved modifications to work
plans and/or schedules; all results or sampling and tcsts and all other data received or
generated by or on behalf of Respondent in connection with the Site during thc reporting
period, including quality assurance/quality control information; infonnation regarding
percentage of complction, unresolved delays encountcred or anticipated that may affect the
future schedule, and efforts made to mitigate such delays; and information regarding
activities undertaken in support of the Citizen Participation Plan during the reporting
period and those anticipated for the upcoming reporting period.

IV. Penalties

A. I. Respondent's failure to comply with any term of this Order
constitutes a violation of this Order, the EeL, and 6 NYCRR 375-2.1 I(aX4). Nothing
herein abridges Respondent's right to contest any allegation that it has failed to comply
with this Order.

2. Payment of any penalties shall not in any way alter Respondent's
obligations under this Order.

B. I. Respondent shall not suffer any penalty or be subject to any
proceeding or action in the event it cannot comply with any requirement of this Ordcr as a
result of any Force Majeure Event as provided at 6 NYCRR 375-1.5(b)(4). Respondent
must us~ best efforts to anticipate the potential Force Majeure Event. best efforts to address
any such event as it is occurring, and best efforts following the Force Majeure Event to
minimize dclay to the greatest extent possible. "Force Majeure" does not include
Respondent's economic inability to comply with any obligation, the failure of Respondent
to make complete and timely application for any required approval or pennit, and non­
attainment of the goals, standards, and requirements of this Order.
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2. Respondent shall notify the Department in writing within five (5)
Days orthe onset of any Force Majeure Event. Failure to give such notice within such live
(5) Day period constitutes a waiver of any claim that a delay is not subject to penalties.
Respondent shall be deemed to know of any circumstance which it, any entity controlled
by it, or its contractors knew or should have known.

3. Respondent shall have the burden of proving by a preponderance of
the evidence that (i) the delay or anticipated delay has been or will be caused by a Force
Majeure Event; (ii) the duration of the delay or the extension sought is warranted under the
circumstances; (iii) best efforts were exercised to avoid and mitigate the effects of the
delay; and (iv) Respondent complied with the requirements of Subparagraph IV.B.2
regarding timely notification.

4. If the Department agrees that the delay or anticipated delay is
attributable to a Force Majeure Event, the time for performance of the obligations that are
affected by the Force Majeure Event shall be extended for a period of time equivalent to
the time lost because of the Force Majeure event, in accordance with 375-I.5(b)(4).

5. If the Department rejects Respondent's assertion that an event
provides a defense to non-compliance with this Order pursuant to Subparagraph IV.B,
Respondent shall be in violation of this Order unless it invokes dispute resolution pursuant
to Paragraph XII and Respondent's position prevails.

V. Entry upon Site

A. Respondent hereby consents, upon reasonable notice under the
circumstances presented, to entry upon the Site (or areas in the vicinity of the Site which
may be under the control of Respondent) by any duly designated offieer or employee of the
Department or any State agency having jurisdiction with respect to matters addressed
pursuant to this Order, and by any agent, consultant, contractor, or other person so
authorized by the Commissioner, all of whom shall abide by the health and safety rules in
effect for the Site, for inspecting, sampling, copying records related to the contamination at
the Site, testing, and any other activities necessary to ensure Respondent's compliance
with this Order. Upon request, Respondent shall (i) provide the Department with suitable
work space at the Site, including access to a telephone, to the extent available, and (ii)
permit the Department full access to all non-privileged records relating to matters
addressed by this Order. Raw data is not considered privileged and that portion of any
privileged document containing raw data must be provided to the Department. In the event
Respondent is unable to obtain any authorization from third-party property owners
necessary to perform its obligations under this Order, the Department may, consistent with
its legal authority, assist in obtaining such authorizations.
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H. The Department shall have the right to take its own samples and scientific
measurements and the Department and Respondent shall each have the right to obtain split
samples, duplicate samples, or both, of all substances and materials sampled. The
Department shall make the results of any such sampling and scientific measurements
available to Respondent.

VI. Payment of State Costs

I\. l. Within forty-five (45) days after the effective date of this Order,
Respondent shall pay to the Department the swn of$334,202.77 which shall represent full
reimbursement from Respondent for aJi past State costs set forth on Exhibit "C", as well as
costs incurred by the New York State Department of Health and costs incurred by the
Department which are associated with remedial activities conducted at the Site up to the
clTectivc date or this Order as provided in 6 NYCRR 375-1.5(b)(3) and (b)(5);

2. Within forty-five (45) Days allcr receipt oran itemized invoice from
the Department, Respondent shall pay to the Department a sum of money which shall
represent reimbursement for State Costs for work performed at or in connection with the
Sitc from the cffective date hereof through and including thc Termination Date, as
provided a16 NYCRR 375-1.5(b)(3).

13. Personal service costs shall be documented as provided by 6 NYCRR 375-
1.5(b)(3(ii). The Department shall not be required to provide any other documentation of
costs. provided however, that the lJepartment's records shall be available consistent with,
and in accordance with. Article 6 of the Public OfTiccrs Law.

C. Such invoice shall be sent to Respondent at the following address:

Richard Galloway
Iioneywell IntemaLional Inc.
101 Columbia Road
Morristown, NJ 07962

D. Each such paymclll shall be made payable to thc IJcpartment of
Environmental Conscrvation and shall be sent to:

Bureau of Program Management
Division of Environmental Remediation
New York State Department of Environmental Conservation
625 Broadway
Albany, New York 12233-7012
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E. Each party shall provide written notification to the other within ninety (90)
Days of any change in the foregoing addresses.

F. Rcspondent may contest invoiced costs as provided at 6 NYCRR 375-
1.5(b)(3)(v) and (vi).

VII. Reservation of Rights

A. Except as provided at 6 NYCRR 375-1.9 and 375-2.9, nothing contained in
this Ordcr shall be construed as barring, diminishing, adjudicating, or in any way affecting
any of the Department's rights or authorities, including, but not limited to, the right to
require performance of further investigations and/or response action(s), to recover natural
resource damages, and/or to exercise any summary abatement powers with respect to any
person. including Respondent.

B. Except as otherwise provided in this Order, Respondent specifically
reserves all rights and defenses under applicable law respecting any Departmental assertion
of remedial liability and/or natural resource damages against Respondent, and further
reserves all rights respecting the enforcement of this Order, including the rights to notice,
to be heard, to appeal, and to any other due process. Thc existence of this Ordcr or
Respondent's compliance with it shall not be construed as an admission of liability, fault.
\Vfongdoing, or breach of standard of care by Respondent, and shall not give rise to any
presumption of Jawor finding of fact, or create any rights, or grant any causc of action,
which shall inure to the bencfit of any third party. Further, Respondent reserves such
rights as it may have to seek and obtain contribution, indemnification, and/or any other
form of recovery from its insurers and from other potentially responsible parties or their
insurers for past or future response and/or cleanup costs or such other costs or damages
arising from the contamination at the Site as may be provided by law, including but not
limited to rights of contribution under section 113(£)(3)(B) of CERCLA, 42 U.S.c. §
9613(1)(3)(13).

VI II. Indemnification

Respondent shall indemnify and hold the Department, the State of Ncw York, the
Trustec of the Statc's natural resources, and their represcntatives and employees harmless
as provided by 6 NYCRR 375-2.5(a)(3)(i).

IX. Public Notice

A. Respondent is not the owner of the Sitc. Within thirty (30) Days after the
effective date of this Order. Respondent shall, consistent with Paragraph XIV.C, provide
notice as required by 6 NYCRR 375-1.5(a)(2). Within sixty (60) days after the owner
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complies with 6 NYCRR 375-1.5(a)(2)(ii) Rcspondent shall provide the Dcpartmcnt with a
copy of such instrumcnt ccrtified by the recording officer to be a true and faithful copy.

B. If Respondent proposcs to transfer by sale or lease thc wholc or any part of
Respondent's interest in the Site. or lx..-comcs aware of such transfer, Respondent shall, not
fewer than fOrly-five (45) Days before the date of transfer, or within forty-five (45) Days
after becoming aware of such conveyance, notify the Department in writing of the identity
of the transferee and of the nature and proposed or actual date of the conveyance, and shall
notify the transferee in writing, with a copy to the Department, of the applicability of this
Order. 1I0wever, such obligation shall not extend to a conveyance by means ora corporate
reorganization or merger or the granting of any rights under any mortgage, deed, trust,
assignment, judgment, lien, pledge, security agreement, lease, or any other right accruing
to a person not affiliated with Respondent to secure the repayment of money or the
performance of a duty or obligation.

X. Environmental Easement

A. If a Department-approved linal engineering report for the Site relics upon
one or more institutional and/or engineering controls, Respondent (or the owner of the
Sitc) shall submit to the Department for approval an Environmental Easement to run with
the land in favor of the State which complies with the requirements or ECl Article 71,
Title 36, and 6 NYCRR 375-1.8(h)(2). Upon acceptance of Environmental Easement by
the Slate, Respondent shall comply with the requirements of 6 NYCR.R 375-1.8(h)(2).

B. If the ROD provides for no action other than implementation of one or more
institutional controls, Respondent shall cause an environmental casement to be recorded
under the provisions of Subparagraph X.A. If Respondent docs not cause such
environmental casement to be recorded in accordance with 6 NYCRR 375-1.8(h}(2),
Respondent will not be entitled to the benefits confeITed by 6 NYCRR 375-1.9 and 375­
2.9.

Xl. Communications

A. All wTinen communications required by this Order shall be transmined by
United States Postal Service, by private courier service, or hand delivered as follows:
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1. Communication from Respondent shall be sent to:

Gregory Sutton
Regional Hazardous Waste Remediation Engineer
Division of Environmental Remediation
New York State Department of Environmental Conservation
270 Michigan Avenue
Buffalo, New York 14203
(716) 851-7220
l..!J)Suttonw)e. \V•dec. state.nv.us

Note: onc hard copy of a work plan is required, as well as one electronic
copy.

Steven Bates
Bureau of Environmental Exposure Investigation
New York State Department of Ilcalth
Flanigan Square
547 River Street
Troy, New York 12180-2216
(518) 402-7850
smb02@hcalth.stale.l1v.us

Note: two copies of work plans are required.

Mama C. Desmond
Senior Attorney
Office of General Counsel
New York State Department of Environmental Conservation
270 Michigan Avenue
Buffalo, New York 14203
(716) 851-7050
mcdesmon({j)g\.".dec. state.nv.us

Correspondence only

2. Communication to be made from the Dcpartmcnt shall be sent to:

Richard Galloway
Iioneywell Intcmationallne.
101 Columbia Road
Morristown, NJ 07962
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Jeremy Karpatkin
Arnold & Porter LLP
555 Twelfth Street, NW
Washington, DC 20004-1206

David Flynn
Phillips Lytic LLP
3400 IISflC Center
BullalD, NY 14203

B. The Department and Respondent reserve the right to designate
additional or dilTerent addressees for communication upon written notice to the other.

C. Each party shall notify the other within ninety (90) Days after any change in
the addresses in this Paragraph XI or in Paragraph VI.

XII. Dispute Resolution

In the event disputes arise under this Order, Respondent may, within
fi rtcen (15) Days after Respondent knew or should have known of the facts which are the
basis of the dispute, initiate dispute resolution in accordance with the provisions of 6
NYCRR 37S-l.S(b)(2). Nothing contained in this Order shall be construed to authorize
Respondent to invoke dispute resolution with respect to the remedy selected by the
Department in the ROD or any element of such remedy, nor to impair any right of
Respondent to seek judicial review of the Department's selection of any remedy.

XI II. Tcnnination of Ordcr

A. This Order will terminate upon the earlier of the following events:

l. Respondent's election to terminate pursuant to Subparagraphs
11.B.1.b. H.C or II.E.2 SO long as such election is made prior to the Department's approval
of the RD/RA Work Plan. In the event of tcnnination in accordance with this
Subparagraph XIII.A.I, this Order shall tenninate effectivc the 5lh Day after the
Department's receipt of the written notification terminating this Order or the 5lh Day after
the time for Respondent to make its election has expired. whichever is earlier, provided,
however. that if there arc one or more Work Plan(s) for which a final report has not been
approved at the time of Respondcnt's notification of its election to terminate this Ordcr
pursuant to Subparagraphs 11.13.1.b or II.E.2 or its failure to timely makc such an election
pursuant to Subparagraphs II.B.I.b or 11.1-:.2, Respondent shall promptly complete thc
activities required by such previously approved Work Plan(s)consistent with the schedules
contained therein. 'Ibereafier, this Order shall tenninate effective the Slh Day after the
Department's approval of the final report for all previously approved Work Plans~ or
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2. The Department's written determination that Respondent has
completed all phases of the Remedial Program (including Site Management), in which
event the termination shall be effective on the 5th Day after the date of the Department's
approval of the final report relating to the final phase of the Remedial Program.

B. Notwithstanding the foregoing, the provisions contained in Paragraphs VI
and VIII shall survive the termination of this Order and any violation of such surviving
Paragraphs shall be a violation of this Order, the ECl, and 6 NYCRR 375-2.11(a)(4),
subjecting Respondent to penalties as provided under Paragraph IV so long as such
obligations accrued on or prior to the Termination Date.

C. If the Order is terminated pursuant to Subparagraph XlIl.A.I, neithcr this
Order nor its termination shall affect any liability ofR.espondent for remediation of the Site
and/or for payment of State Costs, including implementation of removal and remedial
actions, interest, enforcement, and any and all other response costs as defined under
CERCLA, nor shall it affect any defenses to such liability that may be asserted by
Respondent. Respondent shall also ensure that it docs not leave the Site in a condition,
from the perspective of human health and environmental protection, worse than that which
existcd before any activities under this Ordcr were commenced. Further, the Department's
efforts in obtaining and overseeing compliance with this Order shall constitute reasonable
efforts under law to obtain a voluntary commitmcnt from Respondent for any further
activities 10 be undertaken as part of a Remedial Program for the Site.

XIV. Miscellaneous

A. Respondent agrees to comply with and be bound by the prOVISions of 6
YCRR Subparts 375-1 and 375-2; the provisions of such Subparts that arc referenced

herein are referenced for clarity and convenience only and the failure of this Order to
specifically reference any particular regulatory provision is not intended to imply that such
provision is not applieablc to activities performed under this Order.

B. As provided in 6 NYCRR 375-1.12(b), (e), and (d) the Department may
exempt Respondent from the requirement to obtain any state or local permit or other
authorization for any activity conducted pursuant to this Order.

C. 1. Respondent shall usc best efforts to obtain all Site access, permits,
casements. approvals, institutional controls, and/or authorizations necessary to perform
Respondent's obligations under lhis Order, including all Department-approved Work Plans
and {he schedules contained therein. If, despite Respondent's best efforts, any access,
permits. casements. approvals, institutional controls, or authori7.1ltions cannot be obtained,
Respondent shall promptly notify the Departmcnt and include a summary of the steps
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taken. The Department may, as it deems appropriate and within its authority, assist
Respondent in obtaining same.

2. If an interest in property is needed to implement an institutional
control required by a Work Plan and such interest cannot be obtained, the Department may
require Respondent to modify the Work Plan pursuant to 6 NYCRR 375-1.6(dX3) to
reflect changes necessitated by Respondent's inability to obtain such interest.

D. The paragraph headings set forth in this Order are included for convenience
of reference only and shall be disregarded in the construction and interpretation of any
provisions of this Order.

E. I. The terms of this Order shall constitute the complete and entire
agreement between the Department and Respondent concerning the implementation of the
activities required by this Order. No term, condition, understanding, or agreement
purporting to modify or vary any term of this Order shall be binding unless made in
writing and subscribed by the party to be bound. No informal advice, guidance,
suggestion, or comment by the Department shall be construed as relieving Respondent of
Respondent's obligation to obtain such fonnal approvals as may be required by this Order.
In the event of a conflict between the terms of this Order and any Work Plan submitted
pursuant to this Order, !.he terms of this Order shall control over the terms of the Work
Planes). Respondent consents to and agrees not to contest the authority and jurisdiction of
the Department to enter into or enforce this Order.

2. I. Except as set forth herein, if Respondent desires that any
provision of this Order be changed, Respondent shall make timely written application to
the Commissioner with copies to the parties listed in Subpardgraph XLA.l.

ii. If Respondent seeks to modify an approved Work Plan, a
written request shall be made to the Department's project manager, with copies to the
parties listed in Subparagraph XI.A.l.

Ill. Requests for a change to a time frame set forth in this Order
shall be made in writing to the Department's project auun1cy and project manager; such
requests shall not be unreasonably denied and a written response to such requests shall be
sent to Respondent promptly.

f. I. The Department shall not unreasonably deny Respondent's request
to add additional respondents to this Order. If additional respondents enter into this order,
the term "Respondent" shall be read in the plural, the obligations of each such party under
this Order shall be joint and several, and the insolvency of or failure by any Respondent to
implement any obligations under this Order shall not affect the obligations of the

remaining Rcspondent(s) under this Order.

14



2. If Respondent is a partnership, the obligations of all general partners
(including limited partners who act as general partners) under this Order are joint and
several and the insolvency or failure of any general partner to implement any obligations
under this Order shall not affect the obligations of the remaining partner(s) under this
Order.

3. Notwithstanding the foregoing Subparagraphs XIV.F.l and 2, if
multiple parties sign this Order as Respondents but not all of the signing parties elect to
implement a Work Plan, all Respondents arc jointly and severally liable for each and every
obligation under this Order through the completion of activities in such Work Plan that all
such parties consented to: thereafter, only those Respondents electing to perform additional
work shall be jointly and severally liable under this Order for the obligations and activities
under such additional Work Plan(s). The parties electing not to implement the additional
Work Planes) shall have no obligations under this Order relative to the activities set forth in
such Work Plan(s). Further, only those Respondents clecting to implement such additional
Work Planes) shall be eligible to receive the Certilicatc of Completion referenced in
Paragraph II.G.

G. Respondent shall be entitled to receive contribution protection and/or to
seek contribution to the extent authorized by ECL 27.1421(6) and 6 NYCRR 375­
1.5(b)(5).

II. Unless otherwise cxpressly provided herein, tenns used in this Order which
arc defined in Eel. Article 27 or in regulations promulgated thereunder shall have the
meaning assigned to them under said statute or regulations.

I. Respondent's obligations under this Order represent payment for or
reimbursement of response costs, and shall not be deemed to constitute any type of fine or
penalty.

J. Respondent and Respondent's successors and assigns shall be bound by this
Order. Any change in ownership or corporate status of Respondent shall in no way alter
Respondent's responsibilities under this Order.

K. This Order may be executed for the convenience of the parties hereto,
individually or in combination, in one or more counterparts. each of which shall be deemed
to have the status of an executed original and all of which shall together constitute one and
the same.

L. The effective date of this Order is the 10lh Day after it is signed by the
Commissioner or the Commissioner's designee.
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OATED:

oens 2l1li

JOSEPH J. MARTENS
COMMISSIONER
NEW YORK STATE OEPARTMENT OF
ENVIRONMENTAL CONSERVATION

By:

Dalc~ A. l.Jesn-oycr~,

Division of Environ:
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CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Order, waives
Respondent's right to a hearing herein as provided by law, and agrees to be bound by this
Order.

H~Y: l::&:,al, Inc.

IlY~. _

Tille 1</ #!c,f<>--__
Dale lo!/O/;2 01/, 1-------

STATE OF l'J",'"-re.r~ )
...J ) sse

COUNTYOF f~..s~,~)

On the 10-l-C... day of~~_. in the year 2011, before me, the undersigned,
personally appeared ~VQ.v\_~~, personally known to me or proved to me on the
basis of satislactory evidence to be the individual(s) whose name is (arc) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by hislhcr/thcir signatUfc(s) on the instrument, the
individual(s), or the person upon behalf of which the indi vidual(s) acted, executed the
instrument .

.CS.~~.J ;f'1~
Sigl~at~~-~ftlec of individual
taking acknowledgment

17
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[XHIBIT "8"

RECORDS SEARCH REI'ORT

l. Detail all environmental data and information within Respondent's or Respondent's
agents' or consultants' possession or control regarding environmental conditions at
or emanating from the Site.

2. A comprehensive list of all existing relevant reports with litles, authors, and subject
matter. as well as a description of the results of all previous investigations of the
Site and of areas immediately surrounding the Site which are or might be affected
by contamination at the Site, including all available topographic and property
surveys, engineering studies. and aerial photographs.

3. A concise summary of information held by Respondent and Respondent's attorneys
and consultants with respect to:

(i) a history and description of the Site, including the nature of operations;

(ii) the types, quantities, physical state, locations, methods, and dates of
disposal or release of hazardous waste at or emanating from the Site;

(iii) a description of current Site security (i.e. fencing. posting, etc.); and

(iv) the names and addresses of all persons responsible for disposal ofh<v..ardous
waste, including the dates of such disposal and any proof linking each such
person responsible with the hazardous wastes identified.
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New York State Department of Environmental Conservation
Division of Erwironmental Remediation
Bureau of Program Management, 12th Floor
625 Broadway, Albany, New York 12233-7012
Phone: (518) 402-9764· Fax: (518) 402-9020
Website: W'NW.dec.ny.gov

Transmitted via E-Mail
MEMORANDUM

~....
~
Joe Martens

Commissioner

TO:

FROM:

SUBJECT:

DATE:

Maura Desmond, Office of General Counsel, Region 9

Laura Zeppelelli, Bureau of Program Management, DER(1~
Cost Summary- Tract nHighland Avenue, Site #93213Xelated Site #B00022

JUN 1 6 2011

This cost recovery summary has been prepared in response to your May 24,2011 request.
The following summarizes costs incurred by the New York State Department of Environmental
Conservation (NYSDEC) to date. There may be additional future costs associated with this site
that arc not included in this summary. Please contact the project manager to determine if
additional future costs are anticipated.

The total unreimbursed costs incurred by DEC in association with the Tract 1I Highland
Avenue Site arc $401,876.84. This amount includes emergency response costs incurred at the site
by a hazardous material spill, if any. Please note that if the site involves a petroleum spill, any
costs incurred by the Oil Spill Fund would be recovered separately by the Office of the State
Comptroller and are not included in this summary.

DEC costs for this site have been included through March 30, 2011 (the latest available
data). Department of Health costs are not readily available. Please note that as indicated on
Exhibit rIl.A, there is one open Technical Assistance Grant (T304129) for this site for which we
havc outstanding obligations in thc amount of$41,596.28 and one open contract (Contract
D004441 ~30) willi outstanding obligations in the amount of $817.06. Although Exhibit m.B
indicates ~hat State Assistance Contract C300726 has an outstanding obligation in the amount of
$, 9,75~ DO, the investigative work under the Environmental Restoration Program is complete,
and no further payments are expected to be made under this Contract.

Please contact Susan Bolesky at (518) 402-9732, if you have any questions on this
summary.

Attachments
ec: G. Sulton

..,..*
eJ~:
-­.._~ -



SITE NAME:
SITE NO.:
RELATED SITE NO.:
TIME FRAME: DEC

EXHIBIT I

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DNISION OF ENVIRONMENTAL REMEDIATION

BUREAU OF PROGRAM MANAGEMENT

COST SUMMARY

Tract II Highland Avenue
932136
800022
Life· 3130111

COST CATEGORY TOTAL AMOUNTS 932136 800022 EXHIBIT NO.-- --
DIRECT PERSONAL SERVICES $90,062.89 $47.843.82 $42.219.07

FRINGE $35.991.58 $21.983.88 $14,007.70

INDIRECT $37,702.71 $19,334.80 $18,367.91

PERSONAL SERVICES SUBTOrAL $163.757.18 189,162.50 114,594.68 rr.A& II.S

CONTRACTUAL 5238,119.66 $176,259.66 'S61,860,OO III.A&1l1.8

TRAVEL $0.00 $0.00 $0.00

OTHER NPS $0.00 $0.00 $0.00-
NON-PERSONAL SERVfCES SUBTOTAL 1238.119.66 $116.259.66 S61,860.00

DEC TOTAL 5401.876.84 5265,422.16 $136,454.68

OOHTOTAL (NOT
AVAILABLE) lOA lOA lOA

MINUS PREVlQUSlY REIMBURSED AMOUNT
(IF APPLlCi&E) lOA NIA lOA--- ---

DEC & DOH TOTAL $401,816.84 5265,422.16 $136,454.68

COST CAP lOA NIA lOA

GRANDTOTAL $401,878.84 $265,422.18 $138,454.88



New York State Department of Environmental Conservation
8ureau of Federal and Municipal Accounts

Time & Activity Detail Report

ii:XHIBIT II.APAGE NO.
.0I;iI09I2011

TkA
~riod

TOA
Cod~ Ol'SO"iption

hem
No.

._,­(CO&IC..Il.rl
N.m~ Titl~ '''''''''.....

"".
A¥~r.u
BiwHkly

So'''''
Tl",~

lIou'~ -­(Including

'-I
.r........ ActMly Code : 9350

'211011991 9350 a 11-32 TAACT II HICH

01l01l111\l!1 9350 I! II-V TRAn II HICII

0110111998 9350 llll-J2 TRACT II !IICH

03/l)4J1996 9350 8 ~2 TRACT III~GH

D<l101I\996 9350 89-32 TRACT II HIGH

0512111998 9350 I! 9-32 TRACT 1I111G11

06/21/199ll 9350 B~2 TRACT IlllIGlt

orn2l199ll 9350 11932 TRACT II IiICH

lle/1W199ll 9350 119-32 TRACT II HCH

1lQIl6II!I9O 93!>0 119-32 TAAClll HICtI

lWlIl1998 9350 B 9-32 TfVoCT H IiIGti

1111111998 9350 B 9-32 TRACT 111-eH

12JllW1998 9J5O B 11-32 TRACT II HIGH

Ot.Q\l1m 9350 1l1l-32 TRACT II~

0105/11199 \1350 1111-32 TII,ACT BI....

0100li11999 9350 89-32 TI{ACT IIIiIGH

O3I03It999 9350 B 9-32 'mACT II tlIGH

0313111999 9350 89-32 TR.ACT N1.cH

0U2BI1999 9350 89-32TIV\CTIIHIGIi

0U2lY19'J!I 93!iO 8932 TJV,CT IltilGH

0$121I1999 ~ I1II-32TRACTNtlIGH

0$121I1\199 9350 B~TR.<CT.tlGH

0112111999 93!iO B932TIV\CTIIHG!1

Ornlf1\199 93!iO 89-32 TRACT II HlGtI

OBI1If1M \1350 89-32TRACT11111Gti

11119 1302211297

11119 430221 L291

17300 4303901211r

17390 130390< l2 91

17390 olJ039o< L2 98

17390 430390< 12lll!1

47390 olJ03D<112lll!1

41390 .:1039oI L.2lll!1

11390 13039412 98

11390 13039oI121i118

41390 13039ol L2 98

47390 1303904 L.2 98

41_ I3OJ9o 12 90

41J9O I30JiI L.2 98

11068 1J0221 L.2.

1r.l91 130394 L.2lll!1

17391 olJO:l9I L2 98

.T391 IJ03!Io& L.2 Il8

.'390 Qll39I L.2 liI9

.1391 IJllJ90 L2 !Ill

I TJllO IJ03!Io& L' liI9

IT391 QO:l9I L2 89

.T390 <l3O:»I L2 99

IT»I Qll39I L2 99

I T390 .cJCt,N4 L' 1I9

UNOERCANTWElL, C L EHYlRN!. CONS PGM AlOC Q6IOO

LINOCRe.-,NlWELl, C L ENVlRNL CONS f'GM All)!,; 0010O

KIN(). \JANI~L K ENVIWiL ENG/NEieR 3 0.v90

KIN(). UANlEL K ENVIiWL IeNGlNEER 3 0N90

KlNG. DANIEL K ENVlRl'lL ENGINEER 3 o.vso
KIN(). DANIEL K EtNlRNL ENGltiI£R 3 o.vso

KIN(). DANIELl( EtNlRNLENGINEElO o.vso

KIN(). OoYiIELK ENVIRNLENGlNEER3 CAAlO

KING. tlI'NlEL K ENVIRNt. ENGINEER 3 ONJO

lUNG. llANEL K alVIRNL ENGH±Jl 3 ClNiO

KING. 0AMEl K f.tNlRNl ENGINEEH 3 0AI90

lUNG. Oo\NIEL K ENVIR/Iol. ENGINEE~ 3 QMlO

KING. OoYilEL K ENVlRNl ENGINEER 3 0AI90

tuNG. ONE!. K ENVIRfol. ENGINEEIi 3 CAAlO

SO-:;K. ROBERT ENVIRNl EHCINEER 3 ac.u
BARkAT. A8Ul. EMo'lftM.IONGINEER2 QN90

8AJ«oIlT. A8ll. ENVIRN. ENGINEER 2 CW90

flAAAA1. -... E'MRJot. ENCINEER 2 0N90

0«:. 0NlIEl K ENVIRM. EHClNEER 3 CW90

8AJlKo\T. A8Ul. EHVlRN.. ENGINEER 2 0Nll0

1<lNG. ONoIEt '" EHVIRNl ENGlNEEH 3 QA/IIO

8NO<AT. AIIUl ENVlRNlENGltEER2 QN90

taNC. OMIEt J( ENVIR/'Il. ENGINeER 3 CW90

llAFO<AT. -... ENVIRt>L ENGINEER 2 0Ar'il0

KING. twEL K ENVlRN.- ENGINEER 3 CW90

121:11.89

1231.811

261S.37

2616.]7

2$16.37

2$16.31

2$16.37

2616.37

2616.37

2616.31

".",
7107.93

2107.$3

2701.$3

2707.93

231i.!12

2319.1!l2

2319.1!l2

=~

""'"
~

2313.21

",.~

7313.27

",.~

'00..~
'.00

'.00
,.~

,.~

..~
'.00

'.00

'.00

'.00

'.00....
".....

lI.oo
,~

'-'",..,
'.00

".,...,
,...

,.00

'00

61.58

1(1,33

M.~

12.11

115.15

l1S.13

190.33

126.0~

296.07

1(,9.16

.,~

12.]7

19U6

101.32

M.".,=,,,..,
131.27

7&76

"'.M

.""~

~~

63.91

-"
121.81



lV01Yl999 9J.SO 89-3Znv.CTllt.Glt

Il'106o?OOO 9350 89-32 THACT 11 IIIGH

01/Jl/ZOO, 93:>0 BII-32TAACTlltllGlt

O'>1J3'ZOO' 9JOO 89-32 TI{ACT II "IGH

0,I0O/2001 9350 69-32 TRACT'I HIGH

01/JlflOOl 9J:>O S \1·32 TAACT II HIGH

31~7

'\I3.M

101.19

»8.70

'2.54

nO.51

310....

'8.'0

11l1l.74

13.0/.

~"

-"m.,
",.,
1:lO.40

112.64

"'''
13$."

8111.24

...~
10,H1

2230,10.."
357,13

"""

­(k>c:IudinO.....,

'00

'.00

,.~

TI_
H~.

,~

'"

'00

13,~

,~

'00

.~

.."
,."..~
'.00

.00

25.50

~.~

'00

'.00

'5.00

U~

'00

"'''
'00

'00

2·IlO.tIIl

Z8n.!16

23'3.Z1

27OO.5Z

23'3.27

2700.52

2313-Z7

211)0.52

"yer.lI:~

!Ii,.,ttkly
s.w,

3611.1$

nu.n

:zJll.2!

2313.2T

""-"
="

2460.tIIl

28n.tIIl

Z'GII.M

2'OO.M

2872.ll6

Z(OOJl8

~.'"

~..
~..
Z4tiO.lIIl

,,~..

'''''''.""CoO.

"""

-----"""
"""­"""-
"""
"""
"""
"""---------""""

T"l~

EtNlRN. ENGINEE~2

EtNlRN.. ENQN[E~3

Er-MltNl ENGI~ER2

ENVlR"l. E.NGlNFr.f+: 3

ENVlR"l. ENGINrrR 2

ENVlR"l. ENGINlT.f+: 3

ENVlR"l. LNGINl£H 2

E~ 8'IGINEEM 2

E:tMRNt.. HfClNEEN 2

E:HVIRM. E/'4GINFE:R 3

EH\IIRNl EJ4GII'4EER 1

F~ EHGIHEER 2

EN'JlI'l"l. ENGItEER 3

~""""'",
EtMRHl ENGINEFR 2

rfMflNl. EN::lNEER 3

ENVlHM,. loNGINEER 3

ENVlHNI. ENGINEER 2

ENVIRNI. EOONI:EI( 3

EtNIHNl. ENGINEER 2

EtNlRNl EOONI:al2

EtNIRN'L ENGINEEII3

ENVlRNl E:NGlNEE:R 2

ENVlRNl PIlGM Sl't:C,

ENVIRNI. ENGINE:rR ,

BARKAT. A.IlUl.

II;ING, OANIEL K

BARKAT, A!lUL

KING, DANIEL K

IIARKAT, ASIA.

KING, Oo'NIEl K

IlARKAT. ASIA.

BARMT. AIIU\.

BARMT. ABU\.

KING. ~"'ElK

KING. OoJ,...:LK

BARMT, .......

KING, Do\HlElI<

KING. DANIELl<

B.t.Rl(AT. A8lA.

KlNG. DAl«lK

8AlU(AT, o\OUI,

KING. OANIEl K

IlARKAT, AOU\.

KING, CIo'NIEl K

BARIV.T, "1IU1.

BARKAT, "SUl

KING, CIo'NIEl K

llARMT. ABU\.

HAltETT, UNDA R

N .....
.......-( COIoI C..-tetl

.7391 .30394 1.2 !19

'7'" '30394 LZII9

'7J90 4JIlJ')4 1.2 00

.7391 4JIlJ9oI12 00

47391 'J0J94U!19

'7390 'J0Ji/4 L7 !19

4131lO 'JOJ9ol12 00

47390 '30394 L7 !19

'739' ol3Q394 12 99

.n91 '303901 1.2 99

'7380 4J\lJ94 1.2 00

.7J9\l 'JCXJ94LZOO

'nil '300941.200

'I390 ':!039011200

'1391 'JOJ94 LZ 00

'1]90 '30390112 00

New York Stille Department of Environmental COnseJ'Viition
8ureilu of Federill ilnd Municipill A«ounts

Time &r. Activity Det.llil Report

.1a91 '303901 1.2 99

'1:190 .303901 1.299

,,~

No

.7390 '3(,)3901lZ 00

4739' .303901 LZ 00

.7J9\l '30J94UOO

.7391 CI0394 1.200

'7040 'JIIZo!I 1.2 01

'1391 .Xl394lZ 00

'739' '303901lZ 00

l>eMripiioo
To.<
Cod"

,

UA
l'n'ill'd

PAGE 1'tO.
OlloOW.<'Oll

'2/0&1'999 9350 8 9-3Z THACT II tUGH

01005/2000 \1;,,0 6i-J2THACTtltlGll

01I0512OOO 9350 69-32 THAC- '1lGl1

031\)112000 9~ 89-32 lRI<CT I 1-eM

~ 9350 II 9-32 TiVICT I HIGH

00lr.!eI2II00 ~ B 9-3Z THACT I IlIGt+

01'I1a'2000 9J5O BIiI·J2TRAC'TII§(;tl

l)IiI/l)IlOOO 9350 89-32 nv.cT 1l'.cH

,1YI11211OO 9350 8 9-3ZTIVCT I tiIGH

III\ll!lI2IXlO IiIJ50 89-32 TRACT II t«:H

11!0812C1OO 9J5O 89-32TRACTUfCH

Izt06I'2OOO 9J5O B9-3ZT!VoCTI1t1IGII

'T"""" AcUyltyC_: 9350
081181,999 9350 89-32 TRACT II HIGH

11/1011999 \1350 fl9-32 TRACT II tllGIt

11/10/1999 1lJ50 B 9-JZ TRACT II HIGH

0212&/200' 9a50 II 9-32 TRACT II HIGH

03lZ8IZOO, 9350 fl9-32 TRACT II HIGH

03lZ&I2llO, 93:>0 89-32 TRACT II HIGH

OUl5rlOO' !WoO 69-321RACTII H1Ctl



New York State Dep.utment of Environmental Conservation
Bureau of Feder;al ;and Municipal Accounts

Time &:: Activity L>et;ail Report

PAoCENQ.

"""'""

T>A
P~.iod

,

nA
c... IHscription

lI~m

H.
....'......
cc_c.nllOt)

N.me Till~

~""".,­
c...

Avft"lt~

S;wH'kly
S.I.oty

Tim~

Ho_ ­,--,
-TIme .. Aclivlly Code , 9350

0~2312OO1 !l35O II 9-n TRACT II HIGH

05I23I20G' 9350 89-32 mACT ~ I~IGH

06l2O/20O' 93loO a 9·32 TRACT II H'GH

01118/2001 9350 B 9-32 nlACT II H:GH

08I1~1 9350 B 9-32 TRACT II HIGH

08llY2Q01 !l35O 1l9-J2TRACTIIHGH

"'1Y2Q01 9350 f19-3;2lRALllllt:Gti

(lW12I2OO1 Il350 B 9-J2 TIUIoCT n tfGH

0lII12t2001 9MO BiI-32TW\CTMtt'GH

0llI12t2001 Il350 8.32 TRACT II H:GH

lOflCV200\ t350 8 t-32 TRACT II H:GH

lOflOf2lXl\ 93loO 89-32 TlVoCT aKGH

1110712001 i3loO B' 32 J'IVoCT. KGlI

12.ol:W2OO1 gJloQ 119-32 TIVCT. HIGH

12.ol:W2OO1 !l3liO 89-32 TIU.CT II H'.GH

011lJ211.Of12 Il350 89-32 TRACT MtfGH

01..02f2002 93loQ B 9 J2 TAACT 11 i'«>H

01l3Ol2OO2 9350 B 9-J2TIV'CT II "Gil

0113Of2OO2 93loO B ll-3< n"•• i Ii liI(;H

011JOo'2OO2 '350 B ll-n TRACT II HlGH

01/3012002 1350 B 9-J2 TRACT I1I1IGH

0212112002 93loO B ll-32 TRACT II HIGII

ll2I2112OO2. 9350 B ll-32 rnACT IIIHGH

02I2Tt2002 9350 B 9-J2 TlQ\CT II HIGH

0212112002 9350 8 !U2 TJV<CT. HIGH

41390 <3039' 1.2 01

47391 430394 1.2 01

41391 43039' 1.2 01

41391 4J039412 0\

413M 430394 1.2 01

47390 43OJ94 1.2 01

41311 4:JD390 1.201

413M 4303941.201

473VO 4300941.201

473511 UOJ941201

4nso 4303941.201

413111 4JlD'./oI12 01

41391 430094 1.2 01

4nso ..-1.201

41391 4J0394 1.2 01

41390 4303\14 1.2 01

413511 430J9412 01

41148 4J0221 1.2 01

41390 003904 l2 01

41\55 430221 1.2 01

47391 4303(;4 1.2 0\

41067 4302211.201

41148 4J0221 1.2 01

41390 43OJ90112 01

47154 4J022112 01

I<lNG. OA.NIU K

BAHI<AT, /l.BUl

BARI<AT. /l.BUL

BARl<AT. ASUl

H1NT~. ~lJ

I<IHG. DANIEl K

BAAKAT. ABI.Jl

HlN'TUN. UICHIl£L J

KING. l).t,IfI!:.l1(

IlARKAl. A8tA.

lONG. OANIIEL K

IlARI(AT. AllI,l.

BARKAT. AlllA.

KING. 0«H:6. I(

BARl(AT. A8Lt.

KING. DNllEl K

IlARI(AT. A.BUL

HYAN. MlCt-W:l J

KING. OAi'lIElK

OA.VlrniON. BRIAN H

BARI<AT, AlIUl

BElloMJRE. EOWAHO H:

RYAN. IolICHAEL J

KING, DANIEL K

DURNIN. JOHN E

EtNIRNl. ENGINEER 3

I;NVlRNL ENGINEER 2

ENVIRNl. ENGINEER 2.

ENVIRNl. ENGlNEIOR 2

EtNIRt.l. ENGINEER 2

F.NVlRM. ENGINEER 3

ENIIIRHl EHGINEER '2

EN\I'IRfIl. ENGINI:.I;R 2

0NIIlM. ENGlI£-EH 3

ENWUoa. EN'3DEl::R 2

EHIIlRNl ENGlNrER 3

"""""~,
ElMRroL E"IGlN£CR 2

ENVRN.. ENGU£ER 3

EN"o'IRN. f.NGlHEER 2.

EHVlIU«. ENGINf.rH 3

rh'VIHNI.E~nl 2

ENVIRNI. ENGINEER 3

UlVIRH.- ENGINEER 3

I;NGRG GCOLOOST 2.

HIVIRNl ENGINEEIl2.

ENVlRNt ENGINEER 4

FNVIRNl. ENGINEfR 3

ENV!RNl ENGU.EEH. 3

EHVlRNI. I;NGlI'£EH 2

"""
"""0_

"""
"""
"""
"""
"""
"""
""'"
"""
"""
""'"
""'"
""'"
""'"
""'"
"""0_

oow

"""
0""'

""'"
""'"
""""

2913.43

2:>47.03

2547.03

2:>'l7.03

2.!>41.03

2973.0.3

2S41.03

2547.03

291343

2541.03

~,~

2S47.03

~,.,

""~
2.!>41.03

2913.43

2:>41.03

"""
2913.43

2:>41.03

2547.03

_."
""..
2117H3

2216.89

'".."..",,,
'"
'"
"",,,
,,,

v.",,,..",...
"'"....
11.00

'",."..,
'"

11,00

'"
'"
""
B'

260.11

346.75

263...

142.T8

'O...,

261.!1lI

n<.12

'..,
""

11'21.13....
n~.D6

"""
150T.T2

18J.~1

"'...
=..
218.22

381.03

223.84

693.49

122.02

42.96

1047.83

120.41
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PHiod

•

nA
Co<>< D!sn'iption

H~

N.
...,...­feo.tC-.,

N._
rrtl~

.........

.""Co<><

A.......~
Biwffldy....." n_

H_ ---~l

CWllO 2636.17

QAI'9O 3011.49

UiV90 2636,17

QMlO 2636.17

OAI'OO 3017.49

UAI90 2536, n

QMlO 3011.49

QNilO 2636.11

CWllO 2636.11

Qt:IOO 2S14.2!>

QNilO JOn_49

QMlO 3OnA~

Q,.VIJO 2636.17 JaO.!t1

817.07

304.11

43.24

139.61

4S.1I

96.111

"."
"".

311.111

,m
1160.68

.~

14!t.21

~..

918.M

1611.17

170.23

19l1.?1

553.24

216.62

532.32

164Z.1!t

1I1V.32

10Z2.111

1~_SO

'00

'.00

....
'.00

''''
"'"

21.50

'.00

'00

•.00

"..
.,.,

13,00

'.00
11.00

~~.50

'.00

,.00

24_50

,...
'.00

,,'"
'.00

'00

2541.03"""'O€lOO 2S9'l.88

QI\J9CI 2913.·3

at:IOO 21'94.39

QAAlO 4327 49

OG'OO 2426."

CWllO 3lllI5.n

0E.00 2794.:la

CWllO 3011.49

QfI190 21131U1

0EI0(l :l794.311

QfI190 2636.11

ENVIHNL FNGINEER 2

E""'IRNL [NCINEEH 2

ENVIRNL ENGINEER 3

E""'llml e.'.jGINEEH 3

ENVIRNL ENGINEER 3

E~ ENGItE£R 3

ENVIRM. rNC!t.EER 2

ENVlRNL ENGlIiEI:R ;,>

EIMRN.. ENGINEER 3

ENYlR!\l. ENGH:ER 3

ENVlRHI. ENGItEER 2

ErNlItNl E/'fGItEE'R 3

ENVlRNL ENGlNt,EA 2

ENVIHNL ENGlf'.IF.l:M J

ENVIRNL ENGINEER 2

E"NVIRNl ENGINEER 3

EtMRNL ENGINEER 2

ENVIRN. E:NClNEfH 3

ENVIR/'l. ENGINEER 2

E""~ ENGINEER 2

ENYlRR EHGItEEA2

ENVlRHl. CNGlNEER 3

o.'VIRN. BIGlr<rR 3

ENVIRN. ENGINEER 3

ENVlR""- OIGINEER 2

~KAT, ABU.

HY.o.N. MleltAE!. J

KING. OANIEL K

HYAN. MlOiA..EL J

JONG. (l,o.NIEL I(

0URNL"4. JOUN E

IING(AT. ABU.

RYAH.~LJ

KING. OAHIEL K

BARKAT. A.IlU.

RYAN. I.fOiAEL J

8ARKAr. A8lA.

KING. DANIEL I(

IlARJ(,f.,T. ABU.

IlARKAT. ABlA.

KING. DANIEL K

llARKAT. A8UL

lONG. DANIEL I(

IlA.RKAT. ABU.

8lUa(AT. A8U.

SARKAT. AIllL

RYAN. IoICHAEL J

lONG. o.o.'IlEL I(

lONG. [),o.JlIEL K

8ARI<AT. IollUL

41391 430J94 12 02

411411 43C12211202

H391 430394 L2 02

471411 <&Jan, 1202

41391 430394 L1 0;,>

41J1IO 430394 1..2 02

41391 430J94 U 02

41391 4J03!M 1202

4(390 43OJ904 1..2 02

47390 ~U02

47390 430J94 L2 02

47154 43022112 02

47391 43039' L701

47146 430221 L2 01

47390 43039' 1201

471411 4J0221 12 02

41391 4303941..202

411411 4302211..202

U390 430394 L202

41391 43OJ9ol1207

41391 4303941..202

41391 430J941..202

41390 430394 1..2 02

41J9O 430394 1..2 02

413':11 4J03901 L202

0lr.!412002 9350 II 9 )2 mACT II tilQl

0lr.!4I2CI02 11350 II i-J2 TR.oOCl II HIGH

OU2-&12OO2 l/.JSO 8 t-32nw;T II~l

OUi'u.!0Q2 9350 II !1>32 nv.cr • I-lGH

05IZZr.'002 !Q5O 8 9-J2 nu.cr • ItKiH

0!>'ZY2002 ll350 8 9-32 TRACT 'I I-lQj

05072I'2007 '13SO 8 11-37 TJt,t,C r It HIGH

0711712002 9J!j(l II 9-J2 nv,CT II ttlGl1

0llI1412OO2 93SO II \1-37 TRACT II HIGH

06f1~ Il3::>O 89-32 TR.O.CT II HIGH

07l17ntX12 93elO II ~32 mACT II HlGII

O3IVrXJ(Y} 93SO Il 9 J2 TRACT II HIGH

OOI9'2\J02 \1350 1I!1-32 rAAr-""'Ql

1>91'\112002 'JJ50 119 32TAACT II HOH

0911112007 9350 8 \I-~ TRACT II HIGH

1011l912'002 11350 8 9-J2 llv.CT II HGH

IlWW2Ol12 11350 89-32 TWCT II H1Cli

1~ ll350 89-32mACTIiHIGII

17A)ol12O(l2 ~ 1l9-J2 TAACT 1I1-lQl

01129f2OO3 ll350 1l9-J2 TRACT • '*GIl

01129f2OO3 Il3::>O IlIH;,> TAACT n HIClI

~ I13SO II 9-32 TRACT II.IICH

lI2J7&2003 9350 B 9-32 TRACT • HIGH

"T""." A,c!Mty c..... , 93~

02127f2oo2 93~ 8 9-32 TRACT II HIGH

0311712002 I13SO II 9-J2 TRACT II HIGlj
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Pf'l"iod
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T>A
Cod~ IRsctipt;"n

lt~OI

N. .­..-
I Cosl c.nc..j

N._
Titl~

-Prop

.""Col.

­A"f'l"~n
lIiWftkly
,.,."

ro_
!lours

"-'"
(1nduOi1lQ
L....)

-r""... ""'hlit)' c_: ~~,,,,.,.,,
~~ o \J 37 TRACT II HIGH

W""'" ~~ [l ~2 TRACT III-1IGH

,,,,.,.,,
~~ II 9-37 TRACT II"'GlI- ~~ II 1132 rRACT II ~.Qj

~a""", "" o9-32 m.-.cT II FIICl1

,.,,= "" og.J2 TRACT II I-iIGH

""""" "" II g.32 TRACT • IlICtl

'S~'

-SubI_--r_-

'71'8 ~J()2<?1 L202 RYAN, MICHAEL J ENVIHNl ENGINEER J ""'" 26TO.25 '00 05,5'

47108 ~J022l 12 02 i'lYAN. MICHAEL J ENVIRNl ENGINI:Ei'l J C,,,,,, 2670_25 '00 91.29

"'" ~J()]g4 12 02 KING. DANIEL K ENVIRNL ENGINeE:1l J 0- JOn.og '.00 'I/,M

~1l'i11 ~JO]g4 LJ 02 IlAAKAT. ABUl ENVlRNL ENGlNEEi'l 2 0- 2636.\1 12.~ ~U6

'71211 'J02<?112 OJ KONSEUA JEFF ENVIRNL. ENGINEER 2 0- ""~ '.00 1$2.84

471211 '30221 L2 OJ KONSEl.LA, JEF, EtNJRNL. ENGINEER 2 0- ""~ '.00 ".n
'11211 '30221 L6CM KONSEUA, JEFF ENVlRI>l. ENGINEER 2 0- "".w .~ 279.1~

-~ ""'...
-~ -...

••• Total ... .,,,, ""'...
Cllkulalrd .·ri"l~ knrlilJ Cotn U,35'.11

C"kul"l~d l"dirKI o.'er~adCOlIS l ..no.04
Total T&A Com phIS .·ri~~ alld Ind'r.,.,' 67.614.01
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lbo.: "'-'=011

N_ York SUIte l>epanmtal or E.~·iro.mfllllllCo~rv:lIIion
Division or ):II"irollmeoUlI Rem~ialio.

Pa}'mealslE~llmlK~ Amollnts- SummaI")'
(8MU 0" Sil~)

EXHIBIT III.A

Pap l'ia.; I

Silr II>: 932136 Trad 1Il1ig/lland A~r

I'roJ«ITyP<'

l{rme<.Jilllln~<:5liglition

Rrmedi_1 Design

fund SoM~

IIWRF

IIWCA

Coolr»d No.

1104129

D004441

WANo.

JO

Contrartor Namr

PEOPLE AND PUSS1BIUT1ES, INC.

Sub. Total Olll'roj. Type:

EA IONGINI::ERING Die

Sgb. TOlalon Proj. 1')')1<::

Tnlal Ene. Amt:

[Drumbrred PaymrDI
AmOllG1 Amoullt

$50,000.00 $8,403.72

SSO.OOO,OO S8,403.71

S16S,673.00 $167,855.94

5168,673.00 5167,855.94

$118,673.00 SI76,IS9.66



Ihle: 6Itl1111

N~w York Slat~ Ikpartml!cot of ED"irollm~Dta1Co~rvatioo
Divisio. of F.n\·;roomtlllal Remediation

Payme1ltsf}:lIcumbfred Am_ols _Sommary
(BfI.U!d " .. Situ)

EXHIBIT III./!J

hleNo.: I

Sil~ 10: """"'2 Tr.>cIlllliy.1and "'~e.

Projul Ty~ F.ad Sour~~

ll.etMdialln'e~(ilalion 96 CWeA

Urownfi~llb Inveslillali<m 96 CWCA

ElKulObned PaY·~1I1

COIlI ..... tI No. W'" No. Cvlll ..... tlor Naml' A_III AIlMlUII

(,'300726 CITY OF NIAGARA FAI.l.S $19.7S3.00 $0.00

Sub. Total 011 Proj. Ty~: $19,753.00 $0.00

000726 (;lTY OF NIAGARA FAl.l.S $61,86().00 UI,860,00

Sub. Total 00 Proj. Typo': UI,860.00 561,860.00

Total F.1lt. AmI: SllI,613.00 561,860.00
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