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DEED
QUITCLAIM DEED
FORMER NIAGARA FALLS ARMY RESERVE CENTER
9400 PORTER ROAD

TOWN OF NIAGARA, NEW YORK

THIS QUITCLAIM DEED, dated @M& 2018, is made and entered into by and
between the UNITED STATES OF AMERICA (hereinafter referred to as the “GRANTOR”),

acting by and through the Director of Real Estate, Headquarters, U.S. Army Corps of Engineers,
under the authority contained in section 2905(b) of the Defense Base Closure and Realignment Act
of 1990, (Pub. L. No 101-510; 10 U.S.C. § 2687 note), as amended, whose mailing address is U.S.
Army Corps of Engineers, New York District, ATTN: CENAN-RE-M, 26 Federal Plaza, Room
2007, New York, NY 10278, and the TOWN OF NIAGARA, a municipal corporation existing
under the laws of the State of New York, whose mailing address is Town of Niagara, 7105 Lockport
Road, Niagara Falls, NY 14305 (hereinafter referred to as the “GRANTEE”).

WITNESSETH THAT:

THE GRANTOR, in consideration of $262,000.00, cash in hand paid, and the agreement
of the GRANTEE to perform certain obligations set forth in Article 3 of the agreement between
the GRANTOR and GRANTEE effective August 29, 2018, does hereby remise, release, and
forever quitclaim unto the GRANTEE, its successors and assigns, all right, title and interest of the
GRANTOR in and to all that certain parcel of land situated, lying and being in Niagara Township,
Niagara County, New York, containing approximately 19.52 acres, as more particularly described
in Exhibit “A,” attached hereto and made a part hereof, together with all right, title and interest of
the GRANTOR in and to the easement for purposes of ingress and egress across a 0.14 acre
portion of a parcel of land situated, lying and being in Niagara Township, Niagara County, New
York, and more particularly described in Exhibit “B,” attached hereto and made a part hereof
(hereinafter referred to as the “Property™).

SUBJECT TO all valid and existing restrictions, reservations, covenants, conditions, and
easements including, but not limited to, rights-of-way for railroads, highways, pipelines, and
public utilities, if any, whether of public record or not.

TO HAVE AND TO HOLD the Property granted herein to the GRANTEE, its successors
and assigns, together with all and singular the appurtenances, rights, powers, and privileges ™
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, or claim
whatsoever of the GRANTOR, either in law or in equity, and subject to the reservations,
covenants, conditions, and restrictions hereinafter set forth in this deed.

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties
hereto that the GRANTEE, by its acceptance of this deed, and as part of the consideration for the
conveyance herein, covenants and agrees for itself, its successors, and assigns forever, that this
deed is made and accepted upon each of the following covenants, conditions, and restrictions
which shall be binding upon and enforceable against the GRANTEE, its successors and assigns in
perpetuity by the GRANTOR and other interested parties as may be allowed by law; that the
covenants, conditions, and restrictions set forth herein are a binding servitude on the Property and
shall be deemed to run with the land in perpetuity; and that the failure to include the covenants,
conditions, and restrictions in subsequent conveyances of the Property or portions thereof does not



abrogate the status of the covenants, conditions, and restrictions as binding upon the GRANTOR
and the GRANTEE, its successors and assigns:

1. NON-DISCRIMINATION:

The GRANTEE covenants for itself, its successors and assigns and every successor in
interest to the Property herein conveyed, or any part thereof, that the said GRANTEE and such
successors and assigns shall not discriminate upon the basis of race, creed, color, religion, sex,
disability, age, or national origin in the use, occupancy, sale, or lease of the Property, or in their
employment practices conducted thereon. This covenant shall not apply, however, to the lease
or rental of a room or rooms within a family dwelling unit nor shall it apply with respect to
religion to premises used primarily for religious purposes. The GRANTOR shall be deemed a
beneficiary of this covenant without regard to whether it remains the owner of any land or
interest therein in the locality of the Property herein conveyed and shall have the sole right to
enforce this covenant in any court of competent jurisdiction.

2. PROPERTY COVERED BY NOTICE, DESCRIPTION, ACCESS RIGHTS, AND
COVENANT MADE PURSUANT TO SECTION 120(h)(3)(A) OF THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND
LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(3)(A)):

For the Property, the GRANTOR provides the following notice, description, and covenant
and retains the following access rights:

2a. Notice Pursuant to Sections 120(h)(3)(A)(i)(I) and (I)) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§
9620(h)(3)(A)(i)(I) and (1X):

Pursuant to sections 120(h)(3)(A)(1)(I) and (II) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§ 9620(h)(3)(A)(iX(I) and (II)),
available information regarding the type, quantity, and location of hazardous substances and the
time at which such substances were stored, released, or disposed of, as defined in section 120(h),
is provided in Exhibit C, Notification of Hazardous Substance Storage, Release, and Disposal,
attached hereto and made a part hereof.

2b. Description of Remedial Action Taken, if Any, Pursuant to Section
120(h)(3)(A)(I)(I1I) of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(1)(11L)):

Pursuant to section 120(h)(3)(A)(i)(IIT) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(III)), a description of the
remedial action taken, if any, on the Property is provided in Exhibit C, Notification of Hazardous
Substance Storage, Release, and Disposal, attached hereto and made a part hereof.

2¢. Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§
9620(h)(3)(A)(ii) and (B)):
2



Pursuant to sections 120(h)(3)(A)(i1) and (B) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§ 9620(h)(3)(A)(ii) and (B)),
the United States warrants that —

(a) All remedial action necessary to protect human health and the environment with
respect to any hazardous substance identified pursuant to section 120(h)(3)(A)(1)(1) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 remaining
on the Property has been taken before the date of this deed, and

(b) Any additional remedial action found to be necessary after the date of this deed shall
be conducted by the United States.

2d. Access Rights Pursuant to Section 120(h)(3)(A)(iii) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §
9620(h)(3)(A)(iii)):

The United States retains and reserves a perpetual and assignable easement and right of
access on, over, and through the Property, to enter upon the Property in any case in which a
remedial action or corrective action is found to be necessary on the part of the United States,
without regard to whether such remedial action or corrective action is on the Property or on
adjoining or nearby lands. Such easement and right of access includes, without limitation, the
right to perform any environmental investigation, survey, monitoring, sampling, testing, drilling,
boring, coring, testpitting, installing monitoring or pumping wells or other treatment facilities,
response action, corrective action, or any other action necessary for the United States to meet its
responsibilities under applicable laws and as provided for in this instrument. Such easement and
right of access shall be binding on the GRANTEE and its successors and assigns and shall run
with the land.

In exercising such easement and right of access, the United States shall provide the
GRANTEE or its successors or assigns, as the case may be, with reasonable notice of its intent
to enter upon the Property and exercise its rights under this clause, which notice may be severely
curtailed or even eliminated in emergency situations. The United States shall use reasonable
means to avoid and to minimize interference with the GRANTEE and the GRANTEE’s
successors’ and assigns’ quiet enjoyment of the Property. At the completion of work, the work
site shall be reasonably restored. Such easement and right of access includes the right to obtain
and use utility services, including water, gas, electricity, sewer, and communications services
available on the Property at a reasonable charge to the United States. Excluding the reasonable
charges for such utility services, no fee, charge, or compensation will be due the GRANTEE,
nor its successors and assigns, for the exercise of the easement and right of access hereby
retained and reserved by the United States.

In exercising such easement and right of access, neither the GRANTEE nor its
successors and assigns, as the case may be, shall have any claim at law or equity against the
United States or any officer or employee of the United States based on actions taken by the
United States or its officers, employees, agents, contractors of any tier, or servants pursuant to
and in accordance with this clause: Provided, however, that nothing in this paragraph shall be



considered as a waiver by the GRANTEE and its successors and assigns of any remedy
available to them under the Federal Tort Claims Act.

3. “AS IS” Condition of Property:

A. The GRANTEE acknowledges that it has inspected, or has had the opportunity to
inspect, the Property and accepts the condition and state of repair of the Property. The
GRANTEE understands and agrees that the Property is conveyed “AS IS” without any
representation, warranty, or guaranty by the GRANTOR as to quantity, quality, title, character,
condition, size, or kind, or that the same is in a suitable condition or fit to be used for the
purposes intended by the GRANTEE, and no claim for allowance or deduction upon such
grounds shall be considered.

B. No warranties, either express or implied, are given with regard to the condition of the
Property including, without limitation, whether the Property does or does not contain asbestos or
lead-based paint. The GRANTEE shall be deemed to have relied solely on its own judgment in
assessing the condition of the Property including, without limitation, any asbestos, lead-based
paint, or other conditions on the Property. The failure of the GRANTEE to inspect or to
exercise due diligence to be fully informed as to the condition of the Property shall not
constitute grounds for any claim or demand against the GRANTOR.

C. Nothing in this “AS IS” provision shall be construed to modify or negate the
GRANTOR’s obligation under the “Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of
the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. §§ 9620(h)(3)(A)(ii) and (B))” or any other statutory obligations.

4. Hold Harmless:

A. To the extent authorized by law, the GRANTEE for itself, its successors and assigns,
covenants and agree to indemnify and hold harmless the GRANTOR, its officers, agents, and
employees from (1) any and all claims, damages, judgments, losses, and costs, including fines
and penalties, arising out of the violation of the covenants, conditions, and restrictions in this
deed by the GRANTEE, its successors and assigns, and (2) any and all claims, damages, losses,
costs, and judgments arising out of, or in any manner predicated upon, exposure to asbestos,
lead-based paint, or other condition on any portion of the Property after the date of the
conveyance herein.

B. The GRANTEE, for itself, its successors and assigns, covenants and agrees that the
GRANTOR shall not be responsible for any costs associated with modification or termination of
the covenants, conditions, and restrictions in this deed including, without limitation, any costs
associated with additional investigation or remediation of asbestos, lead-based paint, or other
condition on any portion of the Property.

C. Nothing in this “Hold Harmless” provision shall be construed to modify or negate the
GRANTOR’s obligation under the “Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of



the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. §§ 9620(h)(3)(A)(i1) and (B))” or any other statutory obligations.

5. Post-Transfer Discovery of Contamination:

A. If a release or threatened release of a hazardous substance is discovered on the
Property after the date of the conveyance herein, the GRANTEE, its successors or assigns shall
be responsible for such newly discovered release or threatened release of a hazardous substance
unless the GRANTEE, or its successors or assigns is able to demonstrate that such release or
threatened release of a hazardous substance was due to the GRANTOR’s activities, use, or
ownership of the Property. If the GRANTEE, or its successors or assigns believe the newly
discovered hazardous substance is due to the GRANTOR’s activities, use, or ownership of the
Property, the GRANTEE, or its successors or assigns shall immediately secure the site and
notify the GRANTOR of the existence of the release or threatened release of the hazardous
substance and the GRANTEE, or its successors or assigns shall not further disturb or allow the

disturbance of such hazardous substance without the prior written permission of the
GRANTOR.

B. The GRANTEE, for itself, its successors and assigns, as part of the consideration for
the conveyance of the Property, hereby releases the GRANTOR from any liability or
responsibility for any claims arising solely out of the release or threatened release of any
hazardous substance on the Property occurring after the date of the conveyance herein where
such hazardous substance was placed on the Property by the GRANTEE, or its successors,
assigns, employees, invitees, agents, contractors, or any person other than the GRANTOR after
the date of the conveyance herein. This “Post-Transfer Discovery of Contamination” provision
shall not affect the GRANTOR’s responsibilities to conduct response actions or corrective
actions that are required by applicable laws, rules and regulations, including the GRANTOR’s
obligation under the “Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C.
§ 9620(h)(3)(A)(ii) and (B)).”

6. Environmental Protection Provisions:

The GRANTEE shall neither transfer the Property, lease the Property, nor grant any
interest, privilege, or license whatsoever in connection with the Property without including
the environmental protection provisions set forth in Exhibit “D,” attached hereto and made a
part hereof, and shall require the said provisions in all subsequent deeds, easements,
transfers, leases, or grant of any interest, privilege, or license in, of, on, or to the Property or
any portion thereof.

7. Anti-Deficiency Act:

The GRANTOR’s obligation to pay or reimburse any money under this deed is subject
to the availability of funds appropriated for this purpose to the Department of the Army and
nothing in this deed shall be interpreted to require obligations or payments by the
GRANTOR in violation of the Anti-Deficiency Act, 31 U.S.C. § 1341.
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8. No Waiver:

The failure of the GRANTOR to insist in any one or more instances upon timely or
complete performance of any obligation of the GRANTEE, or its successors or assigns required
by the covenants, conditions, or restrictions shall not be construed as a waiver or a
relinquishment of the GRANTOR s right to future performance of any such obligation of the
GRANTEE or its successors or assigns in strict accordance with the said covenants, conditions,
and restrictions and all such obligations of the GRANTEE, its successors and assigns shall
continue in full force and effect.



IN WITNESS WHEREOF, the GRANTOR has caused this deed to be duly

executed in its name by the Director of Real Estate, Headquarters, U.S. Army Corps of
Engineers this ,Z—y z‘y:lay of U&ﬂM_, 2018.

UNITED STATES OF AMERICA

Director of Real Estéte
Headquarters, U.S. Army Corps of Engineers

NOTARIAL CERTIFICATE
DISTRICT OF COLUMBIA )
) ss
CITY OF WASHINGTON )

I, HQ NCAL) & . i A ue, , a Notary Public in and for the District of Columbia, do
hereby certify that on this the _éf'f day of , 2018, Brenda M. Johnson-Turner,
Director of Real Estate, Headquarters, U. S .Army Corps of Engineers, known to me or proven
through satisfactory evidence of identity to be the person whose name is subscribed to the
foregoing document, appeared in person and acknowledged before me that the signature on the
.document was voluntarily affixed by her for the purposes therein stated and that she had due
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Ly tsien the document in the capacity thereip stated.
PO i P

........
.

13 Gr. $
WECUI NS :
£ oAb "@'.ﬁ’( 3
{= EXR %
! : @ =
e Notary P\/blic

%, % . RS
N SN 7
a ","" L) ¢ \

8
it




ACCEPTANCE OF CONVEYANCE

The GRANTEE, acting by and through its Supervisor, hereby accepts the conveyance
herein subject to all of the notices, covenants, conditions, restrictions, and reservations set forth in
this deed, this \ ] day of ‘&Pjy_mm_, 2018.

TOWN OF NIAGARA

o JLA

. L& Wallace

Supervisor

ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss:

COUNTY OF NIAGARA )

Lo ggp \ S;m :g \ g%fm:ww, a notary public, in and for the State of New York,
County of Niagara, do herebyertify that Lee Wallace, Supervisor, Town of Niagara, New York,

known to me or proven through satisfactory evidence of identity to be the person whose name is
subscribed to the foregoing document, appeared in person and acknowledged before me that the
signature on the document was voluntarily affixed by him for the purposes therein stated and that
he had due authority to sign the document in the capacity therein stated.

Given under my hand and seal this \ ) day of &Qhwx\@u\ ,2018.

JACQUELINE SIEGMANN
KROTARY PUBLIC, STATE OF NEW YORK

My commission expires: —l\ Qb\ \C‘ Y e
VT Y COMMISSION EXPIRES JULY 23,20 | §




EXHIBIT “A”

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Niagara, County of Niagara and
State of New York, being part of Lots 2 and 6, Township 13, Range 9 of the Holland Land Company's
Survey, being more particularly bounded and described as follows:

BEGINNING AT A POINT in the northerly line of Porter Road, New York State Route 182 (being 100
feet wide), at the southwesterly corner of a parcel of land conveyed to The United States of America by
a deed filed in the Niagara County Clerk's Office in Liber 1198 of Deeds at page 340, said point also
being a distance of 176.25 feet northwesterly of the intersection of the west line of lot 2 and said
northerly line of Porter Road, New York State Route 182;

Thence North 05°04'44" East along said lands conveyed to The United States of America, a distance of
155.91 feet to an angle point in the southerly line of lands conveyed to the Niagara Frontier
Transportation Authority by a deed filed in the Niagara County Clerk's Office in Liber 1566 of Deeds
at page 799; '

Thence South 87°03'30" East along the southerly line of said lands conveyed to the Niagara Frontier
Transportation Authority by Liber 1566 of Deeds at page 795, a distance of 149.79 feet to a point in the
west line of lot 2 and the southeasterly corner of said parcel conveyed to the Niagara Frontier
Transportation Authority;

Thence North 00°23'47" West along the west line of lot 2 and the easterly line of said lands conveyed
to the Niagara Frontier Transportation Authority, a distance of 316.83 feet to the northwesterly corner
of lands conveyed to The United States of America by a deed filed in the Niagara County Clerk's
Office in Liber 674 of Deeds at page 492;

Thence North 89°36'10" East along a line parallel with the north line of lot 2 and along the northerly
line of said lands conveyed to The United States of America by Liber 674 of Deeds at page 492, a
distance of

1110.00 feet to the northeasterly corner of said lands conveyed to The United States of America by
Liber 674 of Deeds at page 492;

Thence South 00°23'47" East along a line parallel with the west line of lot 2 and along the easterly line
of said lands conveyed to The United States of America by Liber 674 of Deeds at page 492, a distance
of 940.00 feet to a point in the northerly line of Porter Road, New York State Route 182 and the
southeasterly corner of said lands conveyed to The United States of America by Liber 674 of Deeds at
page 492;

Thence northwesterly along the northerly line of Porter Road, New York State Route 182, being a non-
tangent curve, concave to the north, having a radius of 2815.00 feet, a central angle of 05°44'32" and a
chord of 282.00 feet bearing North 72°15'01" West, a distance of 282.12 feet to the point of tangency;



Thence North 69°16'17" West continuing along the northerly line of Porter Road, New York State Route
182, a distance of 1078.94 feet to the POINT OF BEGINNING, containing 19.52 Acres of land, more or
less.

STAMP
ADDED TO
CAPTURE
IMAGE
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EXHIBIT “B”

PART OF THE 2.15 ACRE TRACT OR PARCEL OF LAND, situate in the Town of Niagara, County
of Niagara and State of New York, conveyed by the United States of America by deed dated January 15,
1975, to the Niagara Frontier Transportation Authority, and recorded in the Niagara County Clerk's
Office in Liber 1566 of Deeds at page 795, bounded and described as follows:

BEGINNING at a point in the east line of Lot No. 6, as described in the aforesaid 2.15 acre parcel of
land, said point being distant northerly 275 feet from the southeast corner of said parcel; thence west
forming an interior angle of 90° to the right, 20 feet to a point; thence north forming an interior angle of
90° to the right, 160 feet to a point; thence west forming an angle of 89° 04' to the left, 130 feet to a
point; thence northerly forming an interior angle of 89° 04' to the right, 20 feet to a point in the northerly
boundary of the aforesaid parcel; thence east along said northerly boundary forming an interior angle of
90° 56’ to the right, 150 feet to the northeast boundary corner of said 2.15 acre parcel of land; thence
south along the easterly boundary of said parcel forming an interior angle of 89° 03’ 42, 180 feet to the
point of beginning.

CONTAINING in all 0.14 acres of land, more or less.
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EXHIBIT “C”
NOTIFICATION OF HAZARDOUS SUBSTANCE STORAGE,
RELEASE, AND DISPOSAL*

Location

Name of
Hazardous
Substance

Date of Storage,
Release, or
Disposal

Remedial Actions

East of
Building 22

PCBs

1991

Complete. In 1991, a PCB-contaminated
transformer fell and broke over a storm sewer
drain, east of Building 22. Oil containing 250
ppm PCB spilled on the pavement and into the
drain. Surface paving materials, soils, and storm
drain materials were remediated after the spill.
The New York State Department of
Environmental Conservation (NYSDEC)
provided a letter, dated 19 February 1992, to
confirm that no further action was necessary for
the spill. The letter also confirmed that the
NYSDEC incident file for this spill, Spill
Number 9106446, was closed.

Eastern Portion
of the
Property**

Former
Building 2,
Former Fire
Protection
Main and
Reservoir
Area, 24-Inch
Storm Sewer
Pipe, and
Outfall 5

PCBs

2008

Complete. On June 24, 2008, a yellow substance
was identified in the drainage swale along Porter
Road, near the Property’s southeast storm water
discharge outlet, Outfall 5. The released material
was found to contain PCBs and NYSDEC
established the release as Spill Number 0803478.
Delineation and investigative activities identified
PCBs in soil samples at a maximum
concentration of 1,060 parts per million (ppm).
Approximately 134 tons of PCB-impact soils
were excavated from the outfall and drainage
swale to meet the clean-up level of 1 ppm.
Subsequent investigations in the eastern portion
of the Property led to the removal of an
additional 40 tons of soil and 2,000 gallons of
groundwater from the vicinity of the 24-inch
discharge pipe that runs along the eastern
Property boundary and empties at Outfall 5. All
remedial actions have been completed and
NYSDEC granted closure of the spill incident on
17 May 2012. A No Further Action Record of
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Name of | Date of Storage,
Location Hazardous Release, or Remedial Actions
Substance Disposal

Decision (ROD) for the area of concern was
signed on 3 April 2015.

* The information contained in this notice is required under the authority of regulations promulgated
under section 120(h) of the Comprehensive Environmental Response, Liability, and Compensation
Act (CERCLA or ‘Superfund’) 42 U.S.C. §9620(h). This table provides information on the storage of
hazardous substances for one year or more in quantities greater than or equal to 1,000 kilograms or
the hazardous substance’s CERCLA reportable quantity (whichever is greater). In addition, it
provides information on the known release of hazardous substances in quantities greater than or equal
to the substances CERCLA reportable quantity. See 40 CFR Part 373.

** A layout of the location of Former Building 2, the Former Fire Protection Main and Reservoir
Area, the 24-Inch Storm Sewer Pipe, and Outfall 5 is shown below.

L 3 %
FORMER 10" DIAMETER
FIRE PROTECTION MAN

“ | gs l Z R ':? i

ft

APPROXIMATE LOCATION OF
FORMER 500,000 - GALLON
RESEVOR

N

EXCAVATION
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EXHIBIT “D”
ENVIRONMENTAL PROTECTION PROVISIONS

1. LAND USE RESTRICTION

A. The United States Department of the Army has undertaken careful environmental study of
the Property and concluded that the land use restriction set forth below is required to ensure
protection of human health and the environment. The GRANTEE, its successors or assigns, shall not
undertake nor allow any activity on or use of the Property that would violate the land use restriction
contained herein:

Residential Use Restriction. The GRANTEE, its successors and assigns, shall not use the
property for residential purposes. For purposes of this provision, residential use includes, but is not
limited to, single family or multi-family residences; pre-school and child care facilities; playgrounds
whether or not related to non-residential facilities; nursing home or assisted living facilities; and any
type of educational facility for children/young adults in grades kindergarten through 12.

B. Modifying Restrictions. Nothing contained herein shall preclude the GRANTEE, its
successors or assigns, from undertaking, in accordance with applicable laws and regulations and
without any cost to the GRANTOR, such additional action necessary to allow for other less restrictive
uses of the Property. Prior to such use of the Property, GRANTEE shall consult with and obtain the
approval of the GRANTOR, and, the New York State Department of Environmental Conservation
(NYSDEC). Upon the GRANTEE’s obtaining the approval of the GRANTOR and NYSDEC, the
GRANTOR agrees to record an amendment hereto. This recordation shall be the responsibility of
the GRANTEE and at no additional cost to the GRANTOR.

C. Submissions. The GRANTEE, its successors and assigns, shall submit any requests for
modifications to the above restrictions to GRANTOR and NYSDEC, by first class mail, postage
prepaid, addressed as follows:

GRANTOR - U.S. Army Engineer District, New York
Attention: CENAN-RE-M
26 Federal Plaza, Room 2007
New York, NY 10278.

NYSDEC — New York State Department of Environmental Conservation
Division of Environmental Remediation, Remedial Bureau E,
625 Broadway, 121 Floor
Albany, NY 12233-7015
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2. NOTICE OF THE PRESENCE OF ASBESTOS AND COVENANT

A. The GRANTEE is hereby informed and does acknowledge that friable and non-friable
asbestos or asbestos containing material “ACM” has been found on the Property. The Property may
also contain improvements, such as buildings, facilities, equipment, and pipelines, above and below
the ground, that contain friable and non-friable asbestos or ACM. The Occupational Safety and
Health Administration (OSHA) and the Environmental Protection Agency have determined that
unprotected or unregulated exposure to airborne asbestos fibers increases the risk of asbestos- related
diseases, including certain cancers that can result in disability or death.

B. The following buildings on the Property have been determined to contain friable asbestos: 4,
19, and 22. The GRANTEE agrees to undertake any and all asbestos abatement or remediation in the
aforementioned buildings that may be required under applicable law or regulation at no expense to
the GRANTOR. The GRANTOR has agreed to transfer said buildings to the GRANTEE, prior to
remediation or abatement of asbestos hazards, in reliance upon the GRANTEE’s express
representation and covenant to perform the required asbestos abatement or remediation of these
buildings.

C. The GRANTEE covenants and agrees that its use and occupancy of the Property will be in
compliance with all applicable laws relating to asbestos. The GRANTEE agrees to be responsible for
any future remediation or abatement of asbestos found to be necessary on the Property to include
ACM in or on buried pipelines that may be required under applicable law or regulation.

D. The GRANTEE acknowledges that it has inspected or has had the opportunity to inspect the
Property as to its asbestos and ACM condition and any hazardous or environmental conditions
relating thereto. The GRANTEE shall be deemed to have relied solely on its own judgment in
assessing the overall condition of all or any portion of the Property, including, without limitation, any
asbestos or ACM hazards or concerns.

3. NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND COVENANT
AGAINST THE USE OF THE PROPERTY FOR RESIDENTIAL PURPOSE

A. The GRANTEE is hereby informed and does acknowledge that all buildings on the Property,
which were constructed or rehabilitated prior to 1978, are presumed to contain lead-based paint. Lead
from paint, paint chips, and dust can pose health hazards if not managed properly. Every purchaser of
any interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that there is a risk of exposure to lead from lead-based paint that may place young children at
risk of developing lead poisoning.

B. The GRANTEE covenants and agrees that it shall not permit the occupancy or use of any
buildings or structures on the Property as residential property, as defined under 24 Code of Federal
Regulations Part 35, without complying with this section and all applicable federal, state, and local
laws and regulations pertaining to lead-based paint and/or lead-based paint hazards. Prior to
permitting the occupancy of the Property where its use subsequent to sale is intended for residential
habitation, the GRANTEE specifically agrees to perform, at its sole expense, the Army's abatement
requirements under Title X of the Housing and Community Development Act of 1992 (Residential
Lead-Based Paint Hazard Reduction Act of 1992).
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C. The GRANTEE acknowledges that it has inspected or has had the opportunity to inspect
the Property as to its lead-based paint content and condition and any hazardous or environmental
conditions relating thereto. The GRANTEE shall be deemed to have relied solely on its own judgment
in assessing the overall condition of all or any portion of the Property, including, without limitation,
any lead-based paint hazards or concerns.

4. PESTICIDE NOTICE AND COVENANT

A. The GRANTEE is hereby notified and acknowledges that registered pesticides have been
applied to the Property conveyed herein and may continue to be present thereon. The GRANTOR and
GRANTEE know of no use of any registered pesticide in a manner (1) inconsistent with its labeling
or with the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)(7 U.S.C. § 136, et seq.) and
other applicable laws and regulations, or (2) not in accordance with its intended purpose.

B. The GRANTEE covenants and agrees that if the GRANTEE takes any action with regard
to the Property, including demolition of structures or any disturbance or removal of soil that may
expose, or cause a release of, a threatened release of, or an exposure to, any such pesticide, the
GRANTEE assumes all responsibility and liability therefor.
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QUITCLAIM DEED
A PORTION OF
9400 PORTER ROAD
(A PORTION OF THE FORMER NIAGARA FALLS ARMY RESERVE CENTER)
TOWN OF NJAGARA, NEW YORK

THIS QUITCLAIM DEED, dated A1)4 | , 2019, is made and entered into by
and between the Town of Niagara, a municiIT);ﬂ corporation existing under the laws of the State
of New York, whose mailing address is Town of Niagara, 7105 Lockport Road, Niagara Falls,
NY 14305 (hereinafter referred to as the “GRANTOR”) and NIAGARA FALLS AIRPORT
CENTER OF COMMERCE LLC, a New York limited liability company (hereinafter referred
to as the “GRANTEE”).

WITNESSETH THAT:

THE GRANTOR, in consideration of the sum of Two Hundred and Sixty-Two
Thousand Dollars ($262,000.00) and other good and valuable consideration, the sufficiency of
which is hereby acknowledged, does hereby remise, release, and forever quitclaim unto the
GRANTEE, its successors and assigns, all right, title and interest of the GRANTOR in and to all
that certain parcel of land situated, lying and being in Niagara Township, Niagara County, New
York, containing approximately 15.096 acres, as more particularly described in Exhibit “A,”
attached hereto and made a part hereof, together with all right, title and interest of the
GRANTOR in and to the easement for purposes of ingress and egress across a 0.14 acre portion
of a parcel of land situated, lying and being in Niagara Township, Niagara County, New York,
and more particularly described in Exhibit “B,” attached hereto and made a part hereof
(hereinafter referred to as the “Property™).

SUBJECT TO all valid and existing restrictions, reservations, covenants, conditions, and
easements including, but not limited to, rights-of-way for railroads, highways, pipelines, and
public utilities, if any, whether of public record or not.

TO HAVE AND TO HOLD the Property granted herein to the GRANTEE, its
successors and assigns, together with all and singular the appurtenances, rights, powers, and
privileges thereunto belonging or in anywise, appertaining, and all the estate, right, title, interest,
or claim whatsoever of the GRANTOR, either in law or in equity, and subject to the reservations,
covenants, conditions, and restrictions hereinafter set forth in this deed.

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties
hereto that the GRANTEE, by its acceptance of this deed, and as part of the consideration for the
conveyance herein, covenants and agrees for itself, its successors, and assigns forever, that this
deed is made and accepted upon each of the following covenants, conditions, and restrictions
which shall be binding upon and enforceable against the GRANTEE, its successors and assigns
in perpetuity by the GRANTOR and other interested parties as may be allowed by law; that the
covenants, conditions, and restrictions set forth herein are a binding servitude on the Property
and shall be deemed to run with the land in perpetuity; and that the failure to include the
covenants, conditions, and restrictions in subsequent conveyances of the Property or portions
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thereof does not abrogate the status of the covenants, conditions, and restrictions as binding upon
the GRANTOR and the GRANTEE, its successors and assigns.

That certain quitclaim deed (“Government Deed”) from the United States of America
(“Government”) dated Sepy 27, 201fAransferring the Property and more to the GRANTOR
was recorded prior to recordation of this deed. In its transfer of the Property and more to the
GRANTOR, the Government provided certain information regarding the environmental condition
of the Property. The GRANTOR has no knowledge regarding the accuracy or adequacy of such
information.

The italicized information below is copied verbatim (except as discussed below) from the
Government Deed. The GRANTEE hereby acknowledges and assumes all responsibilities with
regard to the Property placed upon the GRANTOR (the “Town”) under the terms of the aforesaid
Government Deed, and GRANTOR grants to GRANTEE all benefits with regard to the Property
under the terms of the aforesaid Government Deed. Within the italicized information only, the
term “GRANTOR?” shall mean the Government, and the term “GRANTEE” shall mean the Town
of Niagara. Within the italicized information below, the references to Exhibit “C” and Exhibit
“D” means those exhibits attached to and made a part of the Government Deed.

1. NON-DISCRIMINATION:

The GRANTEE (“Town”) covenants for itself, its successors and assigns
and every successor in interest to the Property herein conveyed, or any part
thereof, that the said GRANTEE (“Town”) and such successors and assigns shall
not discriminate upon the basis of race, creed, color, religion, sex, disability, age,
or national origin in the use, occupancy, sale, or lease of the Property, or in their
employment practices conducted thereon. This covenant shall not apply,
however, to the lease or rental of a room or rooms within a family dwelling unit
nor shall it apply with respect to religion to premises used primarily for religious
purposes. The GRANTOR (“Government”) shall be deemed a beneficiary of this
covenant without regard to whether it remains the owner of any land or interest
therein in the locality of the Property herein conveyed and shall have the sole
right to enforce this covenant in any court of competent jurisdiction.

2. PROPERTY COVERED BY NOTICE, DESCRIPTION, ACCESS RIGHTS,
AND COVENANT MADE PURSUANT TO SECTION 120(h)(3)(A) OF THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT OF 1980 (42 U.S.C. § 9620(h)(3)(A)):

For the Property, the GRANTOR (“Government”) provides the following
notice, description, and covenant and retains the following access rights:

2a. Notice Pursuant to Sections 120(h)(3)(A)(i)(I) and (I1) of the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. §§ 9620(h)(3)(A)(i)(I) and (1])):
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Pursuant to sections 120(h)(3)(A)(i)(1) and (I1l) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§
9620(h)(3)(4)()(I) and (11)), available information regarding the type, quantity,
and location of hazardous substances and the time at which such substances were
stored, released, or disposed of, as defined in section 120(h), is provided in
Exhibit “C”, Notification of Hazardous Substance Storage, Release, and
Disposal, attached hereto and made a part hereof.

2b. Description of Remedial Action Taken, if Any, Pursuant to Section
120(h)(3)(A)(()(111) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(G)(11])):

Pursuant to section 120(h)(3)(A)(i)(11l) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 US.C. §
9620(h)(3)(A)(i)(I1])), a description of the remedial action taken, if any, on the
Property is provided in Exhibit “C”, Notification of Hazardous Substance
Storage, Release, and Disposal, attached hereto and made a part hereof.

2c. Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. §§ 9620(h)(3)(A)(ii) and (B)):

Pursuant to sections 120(h)(3)(A)(ii) and (B) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§
9620(h)(3)(A)(ii) and (B)), the United States warrants that —

(a) All remedial action necessary to protect human health and the
environment with respect to any hazardous substance identified pursuant to
section 120(h)(3)(A)(i)(1) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 remaining on the Property has been
taken before the date of this deed, and

(b) Any additional remedial action found to be necessary after the date of
this deed shall be conducted by the United States.

2d. Access Rights Pursuant to Section 120(h)(3)(A)(iii) of the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. § 9620(h)(3)(A)(iii)):

The United States retains and reserves a perpetual and assignable
easement and right of access on, over, and through the Property, to enter upon
the Property in any case in which a remedial action or corrective action is found
to be necessary on the part of the United States, without regard to whether such
remedial action or corrective action is on the Property or on adjoining or nearby
lands. Such easement and right of access includes, without limitation, the right to
perform any environmental investigation, survey, monitoring, sampling, testing,
drilling, boring, coring, testpitting, installing monitoring or pumping wells or
other treatment facilities, response action, corrective action, or any other action
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necessary for the United States to meet its responsibilities under applicable laws
and as provided for in this instrument. Such easement and right of access shall be
binding on the GRANTEE (“Town”) and its successors and assigns and shall run
with the land.

In exercising such easement and right of access, the United States shall
provide the GRANTEE (“Town”) or its successors or assigns, as the case may be,
with reasonable notice of its intent to enter upon the Property and exercise its
rights under this clause, which notice may be severely curtailed or even
eliminated in emergency situations. The United States shall use reasonable
means to avoid and to minimize interference with the GRANTEE (“Town”) and
the GRANTEE'’s (“Town’s”) successors’ and assigns’ quiet enjoyment of the
Property. At the completion of work, the work site shall be reasonably restored.
Such easement and right of access includes the right to obtain and use utility
services, including water, gas, electricity, sewer, and communications services
available on the Property at a reasonable charge to the United States. Excluding
the reasonable charges for such utility services, no fee, charge, or compensation
will be due the GRANTEE (“Town”), nor its successors and assigns, for the
exercise of the easement and right of access hereby retained and reserved by the
United States.

In exercising such easement and right of access, neither the GRANTEE
(“Town”) nor its successors and assigns, as the case may be, shall have any
claim at law or equity against the United States or any officer or employee of the
United States based on actions taken by the United States or its officers,
employees, agents, contractors of any tier, or servants pursuant to and in
accordance with this clause: Provided, however, that nothing in this paragraph
shall be considered as a waiver by the GRANTEE (“Town”) and its successors
and assigns of any remedy available to them under the Federal Tort Claims Act.

3. “AS IS” Condition of Property:

A. The GRANTEE (“Town”) acknowledges that it has inspected, or has
had the opportunity to inspect, the Property and accepts the condition and state of
repair of the Property. The GRANTEE (“Town”) understands and agrees that
the Property is conveyed “AS IS” without any representation, warranty, or
guaranty by the GRANTOR (“Government”) as to quantity, quality, title,
character, condition, size, or kind, or that the same is in a suitable condition or fit
to be used for the purposes intended by the GRANTEE (“Town”), and no claim
for allowance or deduction upon such grounds shall be considered.

B. No warranties, either express or implied, are given with regard to the
condition of the Property including, without limitation, whether the Property does
or does not contain asbestos or lead-based paint. The GRANTEE (“Town”) shall
be deemed to have relied solely on its own judgment in assessing the condition of
the Property including, without limitation, any asbestos, lead-based paint, or
other conditions on the Property. The failure of the GRANTEE (“Town”) to
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inspect or to exercise due diligence to be fully informed as to the condition of the

Property shall not constitute grounds for any claim or demand against the
GRANTOR (“Government”).

C. Nothing in this “AS IS’ provision shall be construed to modify or
negate the GRANTOR’s (“Government’s”) obligation under the “Covenant
Pursuant to Sections 120(h)(3)(4)(ii) and (B) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §$
9620(h)(3)(A)(ii) and (B))” or any other statutory obligations.

4. Hold Harmless:

A. To the extent authorized by law, the GRANTEE (“Town”) for itself, its
successors and assigns, covenants and agree to indemnify and hold harmless the
GRANTOR (“Government”), its officers, agents, and employees from (1) any and
all claims, damages, judgments, losses, and costs, including fines and penalties,
arising out of the violation of the covenants, conditions, and restrictions in this
deed by the GRANTEE (“Town”), its successors and assigns, and (2) any and all
claims, damages, losses, costs, and judgments arising out of; or in any manner
predicated upon, exposure to asbestos, lead-based paint, or other condition on
any portion of the Property after the date of the conveyance herein.

B. The GRANTEE (“Town”), for itself, its successors and assigns,
covenants and agrees that the GRANTOR (“Government ) shall not be
responsible for any costs associated with modification or termination of the
covenants, conditions, and restrictions in this deed including, without limitation,
any costs associated with additional investigation or remediation of asbestos,
lead-based paint, or other condition on any portion of the Property.

C. Nothing in this “Hold Harmless” provision shall be construed to
modify or negate the GRANTOR’s (“Government’s”’) obligation under the
“Covenant Pursuant to Sections 120(h)(3)(4)(ii) and (B) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 US.C. §§
9620(h)(3)(A)(ii) and (B))” or any other statutory obligations.

5. Post-Transfer Discovery of Contamination:

A. If a release or threatened release of a hazardous substance is
discovered on the Property after the date of the conveyance herein, the
GRANTEE (“Town”), its successors or assigns shall be responsible for such
newly discovered release or threatened release of a hazardous substance unless
the GRANTEE (“Town”), or its successors or assigns is able to demonstrate that
such release or threatened release of a hazardous substance was due to the
GRANTOR s (“Government’s”) activities, use, or ownership of the Property. If
the GRANTEE (“Town”), or its successors or assigns believe the newly
discovered hazardous substance is due to the GRANTOR s (“Government’s”)
activities, use, or ownership of the Property, the GRANTEE (“Town”), or its
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successors or assigns shall immediately secure the site and notify the GRANTOR
(“Government”) of the existence of the release or threatened release of the
hazardous substance and the GRANTEE (“Town”), or its successors or assigns
shall not further disturb or allow the disturbance of such hazardous substance
without the prior written permission of the GRANTOR (“Government”).

B. The GRANTEE (“Town”), for itself, its successors and assigns, as part
of the consideration for the conveyance of the Property, hereby releases the
GRANTOR (“Government”) from any liability or responsibility for any claims
arising solely out of the release or threatened release of any hazardous substance
on the Property occurring after the date of the conveyance herein where such
hazardous substance was placed on the Property by the GRANTEE (“Town”), or
its successors, assigns, employees, invitees, agents, contractors, or any person
other than the GRANTOR (“Government”) after the date of the conveyance
herein. This “Post-Transfer Discovery of Contamination” provision shall not
affect the GRANTOR’s (“Government’s ”) responsibilities to conduct response
actions or corrective actions that are required by applicable laws, rules and
regulations, including the GRANTOR’s (“Government’s”) obligation under the
“Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §$
9620(h)(3)(A)(ii) and (B)).”

6. Environmental Protection Provisions:

The GRANTEE (“Town”) shall neither transfer the Property, lease the
Property, nor grant any interest, privilege, or license whatsoever in connection
with the Property without including the environmental protection provisions set
forth in Exhibit “D,” attached hereto and made a part hereof, and shall require
the said provisions in all subsequent deeds, easements, transfers, leases, or grant

of any interest, privilege, or license in, of, on, or to the Property or any portion
thereof.

7. Anti-Deficiency Act:

The GRANTOR’s (“Government’s”) obligation to pay or reimburse any
money under this deed is subject to the availability of funds appropriated for this
purpose to the Department of the Army and nothing in this deed shall be
interpreted to require obligations or payments by the GRANTOR (“Government”)
in violation of the Anti-Deficiency Act, 31 U.S.C. § 1341.

8. No Waiver:

The failure of the GRANTOR (“Government”) to insist in any one or more
instances upon timely or complete performance of any obligation of the
GRANTEE (“Town”), or its successors or assigns required by the covenants,
conditions, or restrictions shall not be construed as a waiver or a relinquishment
of the GRANTOR’s (“Government’s”) right to future performance of any such
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obligation of the GRANTEE (“Town”) or its successors or assigns in strict
accordance with the said covenants, conditions, and restrictions and all such
obligations of the GRANTEE (“Town”), its successors and assigns shall continue
in full force and effect.

The GRANTEE, by acceptance of this deed, covenants and agrees for itself, its successors
and assigns, that the Property is transferred on an “as is, where is” basis, without warranty of any
kind, either expressed or implied, including as to the condition of the Property. The GRANTEE
also covenants and agrees for itself; its successors and assigns, that GRANTOR has no obligation
to provide any additions, improvements, or alterations to the Property.

The conditions, restrictions, and covenants set forth in this deed are a binding servitude on
the Property and will be deemed to run with the land in perpetuity. Restrictions, stipulations and
covenants contained herein will be inserted by the GRANTEE verbatim or by express reference in
any deed or other legal instrument by which it divests itself of either the fee simple title or any
other lesser estate in the Property or any portion thereof. All rights and powers reserved to the
GRANTOR, and all references in this deed to GRANTOR shall include its successors in interest.
The GRANTOR may agree to waive, eliminate, or reduce the obligations contained in the
covenants; PROVIDED, HOWEVER, that the failure of the GRANTOR or its successors to insist
in any one or more instances upon complete performance of any of the said conditions shall not be
construed as a waiver or a relinquishment of the future performance of any such conditions, but
the obligations of the GRANTEE, its successors and assigns, with respect to such future
performance shall be continued in full force and effect.

4850-0692-3879.2



IN WITNESS WHEREOF, the GRANTOR has caused this Quitclaim Deed to be duly
executed in its name by the é‘u pecd isel this | | day of

adatel ,2019.
!
TOWN OF NIAGARA
By: %ﬂ/ %4/\
Name: Lee Wallace
Title: Supervisor
ACKNOWLEDGEMENT
STATE OF NEW YORK )
) ss:
COUNTY OF NIAGARA )
. M-
1, Sr eVin knm(’P , a notary public, in and for the State of New York,
County of Niagara, do hereby certify that | e | (¢ of the Town of Niagara, known to

me or proven through satisfactory evidence of identity to be the person whose name is
subscribed to the foregoing document, appeared in person and acknowledged before me that the
signature on the document was voluntarily affixed by him for the purposes therein stated and that
he had due authority to sign the document in the capacity therein stated.

Given under my hand and seal this | ot day of f\(’f (1 ,2019.
%%ﬁ/
Notary Plblic

My commission expires: A "‘*7/ 202

STEVEN M. KNAPP

No. 01KN6362608
Notammc. Stata of New York

Qualified in Erie County 2|
My Commission Expires Aug. 7, 20
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ACCEPTANCE OF CONVEYANCE

IN WITNESS WHEREOF, the GRANTEE, hereby accepts the conveyance herein
subject to all of the notices, covenants, conditions, restrictions, and reservations set forth in this

deed, this ||t day of AP"” ,2019.

NIAGARA FALLS AIRPORT CENTER OF
COMMERCE LLC
By Its ManagepeReman, LLC

By: 444—-

Name: Gordon Reger
Title: Member/Manager

ACKNOWLEDGEMENT
STATE OF NEW YORK )
COUNTY OF NIAGARA ; .
& . .
I To ‘Hd (¢ a notary public, in and for the State of New York,

County of Niagara, do hereby certify that Gordon Reger of Niagara Falls Airport Center of
Commerce LLC, known to me or proven through satisfactory evidence of identity to be the
person whose name is subscribed to the foregoing document, appeared in person and
acknowledged before me that the signature on the document was voluntarily affixed by him for
the purposes therein stated and that he had due authority to sign the document in the capacity
therein stated.

Given under my hand and seal this ‘Zh day of A pr{ J ,2019.

2

My commission expires: _, B —I 2- 7 BARBARA B, STRZEMSKI-HAASE

Notary Public, State of N
Registration No, 028T6§n ;’gark
Qualified in Erie Coun
My Commission Expires Aug. ?7. 20 »\7.2
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL A (Fee)

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Niagara, County of
Niagara and State of New York, being part of Lot 2, Township 13, Range 9 of the Holland Land
Company's Survey, bounded and described as follows:

BEGINNING at the point of intersection of the northeast line of Porter Road with the west line
of Lot 2; thence northerly along the west line of Lot 2, a distance of 526.83 feet to the northwest
corner of lands acquired by the United States of America by Judgment recorded in Liber 674 of
Deeds at page 492; thence easterly at an interior angle of 90° 00' 03: along the north line of said
United States of America lands, a distance of 858.37 feet to a point; thence southerly at an
interior angle of 89° 59' 57", a distance of 563.00 feet to an angle point; thence easterly at an
exterior angle of 89° 59' 57", a distance of 191.63 feet to an angle point; thence southerly at an
interior angle of 89° 59' 57", a distance of 359.90 feet to a point in the northeast line of Porter
Road; thence northwesterly along the northeast line of Porter Road along an arc to the right
having a radius of 2815 feet, a distance of 219.73 feet, the chord bearing of which is North 71°
37" 11" West, a chord distance of 219.68 feet to a point; thence northwesterly along the northeast
line of Porter Road, a distance of 902.68 feet to the point or place of beginning.

PARCEL B (Easement)

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Niagara, County of
Niagara and State of New York, being part of Lot 6, Township 13, Range 9 of the Holland Land
Company's Survey, bounded and described as follows:

BEGINNING at a point in the east line of Lot 6 distant 275 feet northerly from the intersection
of the east line of Lot 6 with the northeast line of Porter Road; thence westerly at right angles, 20
feet to a point; thence northerly at right angles, 160 feet to a point; thence westerly at an exterior
angle of 89° 04', 130 feet to a point; thence northerly at an interior angle of 89° 04', 20 feet to a
point in the north line of lands conveyed to United States of America by deed recorded in Liber
1198 of Deeds at page 340; thence easterly at an interior angle of 90° 56' along the north line of
said United States of America lands, 150 feet to the northeast corner thereof in the east line of
Lot 6; thence southerly at an interior angle of 89° 03' 42" and along the east line of Lot 6, 180
feet to the point or place of beginning.
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EXHIBIT B
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Appendix C- Site Visit Form



I. SITE INFORMATION

Site name: Niagara Armed Forces Reserve Center Date of inspection: 28 j\)ly 2020
Location: 9400 Porter Road, Niagara Falls, NY Lead Regulator: NYSDEC
Inspection personnel: Weather/temperature:
Laovan  Rostewn 80°F, Pavtly clwd\/
US Army Corps of Engineers Buffalo District

2. SITE VISIT

Land Use Controls

2. Land use on site:
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Photo No. 2
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Description:
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Photo No. 3
(28-July-2020)

Description:
Fencing and

east side of
Building 21.
Former UST
area was to the
east of
Building 21.

Photo No. 4
(28-July-2020)

Description:
Building 21.
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Photo No. 5
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Description:
Location of

former UST
area east of
Building 21.
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with padlocks.

Photo No. 6
(28-July-2020)

Description:
Buildings 4,
24,23, and 22.
Commercial
vehicles stored
on-site.

| {58




PHOTOGRAPHIC RECORD
Niagara Falls AFRC

Photo No. 7
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Description:
Building 18 in
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photo.
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front of west
side of building
21.

Photo No. &8
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Description:
Secured entry
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background.
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Photo No. 9
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Description:
Building 4.

Photo No. 10
(28-July-2020)

Description:
Another view

of dumpsters in
front of
Building 21.
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Photo No. 11
(28-July-2020)

Description:
Entry point to

Site.

Photo No. 12
(28-July-2020)

Description:
Cattaraugus

Creek to the
west of the
Site. Building 4
in background.
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Photo No. 13
(28-July-2020)

Description:
View of vacant

property to the
south of the
Site, across
Porter Road.

Photo No. 14
(28-July-2020)

Description:
View down

Porter Road to
the west of the
Site with
commercial
properties.
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Photo No. 15
(28-July-2020)

Description:
View of vacant

property to the
south of the
Site, across
Porter Road.

Photo No. 16
(28-July-2020)

Description:
View of

residential area
to the south
east of the Site
beyond the
vacant

property.
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Photo No. 17
(28-July-2020)

Description:
View of the

Niagara Falls
International
Airport
property to the
east of the Site
looking north.

Photo No. 18
(28-July-2020)

Description:
View of the

Niagara Falls
International
Airport
property to the
east of the Site
looking east.
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INTERVIEW RECORD

Site Name: Niagara AFRC, 9400 Porter Road EPA ID No.: N/A
Subject: CERCLA Five Year Review Time: 1520 Date: 7/8/2020
Type: Telephone L1 visit L] Other O] Incoming Outgoing

Location of Visit:

Contact Made By:

Name: William Clabaugh Title: Environmental Engineer | Organization: USACE

Individual Contacted:

Name: Chuck Haseley Title: Zoning Officer Organization: Town of Niagara
/Building Inspector

Telephone No: (716) 297-2150 ext. 125 Street Address: 7105 Lockport Road

Fax No: City, State, Zip: Niagara Falls, NY 14305
E-Mail Address: chaseley@townofniagara.com

Summary Of Conversation

1. What is the current status of the land use and zoning within and nearby the site?

Heavy industrial at the site and commercial on properties nearby

2. Have there been any requests or interests to rezone or develop the area surrounding the site for residential
purposes. If so, please explain.

A new letter of intent and vision statement for our master plan is in development. There will be no adjustment
on zoning on the site, but nearby areas may be zoned mixed usage (commercial and residential).




Is there any reason to believe that the site or surrounding areas will be used for residential purposes in the
foreseeable future?

Nearby properties may be developed for residential use after rezoning, but the property itself will not be zoned
residential.




INTERVIEW RECORD

Site Name: Niagara AFRC EPA ID No.: N/A

9400 Porter Road, Niagara Falls, NY

Subject: CERCLA Five Year Review Time:1326 Date: 7/8/2020
Type: Telephone L1 visit L1 Other Incoming DOutgoing

Location of Visit:

Contact Made By:

Name: William Clabaugh Title: Environmental Engineer | Organization: USACE

Individual Contacted:

Name: Brian McDonald Title: Environmental Organization: Niagara Frontier
Engineer Transportation Authority

Telephone No: (716) 855-7683 Street Address: 181 Ellitott St.

Fax No: City, State, Zip: Buffalo, NY,14203

E-Mail Address: brian.mcdonald@nfta.com

Summary Of Conversation

1. What is your overall impression of the site? (general sentiment)

No issues. Storm water management section takes note of adjacent properties and the site has not been
referenced as of Nov 2017.

2. Have there been any routine communications or activities conducted by your office regarding the site?

No, not by myself.




4. Have there been any complaints, violations, or other incidents related to the site requiring a response by your
office? If so, please give details of the events and the response.

There has been no response by the NFTA Environmental Office required.

5. Are you aware of any plans for redevelopment of the site or the nearby areas to residential purposes?

I am not aware of any redevelopment plans.




INTERVIEW RECORD

Site Name: Niagara Armed Forces Reserve Center EPA ID No.: N/A

9600 Porter Road, Niagara Falls, NY, 14304

Subject: CERCLA Five Year Review Time: 1340 Date: 7/8/2020
Type: Telephone L] visit L1 Other Incoming DOutgoing

Location of Visit:

Contact Made By:

Name: William Clabaugh Title: Environmental Engineer | Organization: USACE

Individual Contacted:

Name: Jordan Litwiniak Title: Vice Organization: Reger Holdings
President,
Development and
Operations
Telephone No: 716-228-8987 Street Address: 2730 Transit Road
Fax No: City, State, Zip: West Seneca, NY, 14224
E-Mail Address: jlitwiniak@regerholdings.com

Summary Of Conversation

1. What is your overall impression of the project? (general sentiment)

There were historical environmental issues on the property that were corrected and there are currently
environmental restrictions on the property.

2. Have there been routine communications or activities (site visits, inspections, reporting activities, etc.)
conducted by your office regarding the site? If so, please give purpose and results.

Other than Phase I environmental during the acquisition, there have been no activities.

3. Have there been any complaints, violations, or other incidents related to the site requiring a response by your
office? If so, please give details of the events and results of the responses.

No.




4. Do you feel well informed about the site’s current condition?

Yes.

5. Do you have any comments, suggestions, or recommendations regarding the site’s management or operation?

No

6. Are deed restrictions for residential use and groundwater use still in place.

To the best of my knowledge, yes.




Appendix E- NYSDEC ROD Approval Letter



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Remediation, Remedial Bureau A
625 Broadway, 12th Floor, Albany, NY 12233-7015

P: (518) 402-9625 | F: (518) 402-9627

www.dec.ny.gov

March 27, 2015
Mr. Thomas Lineer
BRAC Division
Office of the Assistant Chief of Staff for Installation Management
Department of the Army
600 Army Pentagon
Washington, DC 20310-0600

Re: Niagara Falls US Armed Forces
Reserve Center, Site # 932152

Dear Mr. Lineer:

The New York State Department of Environmental Conservation and the New York
State Department of Health have reviewed the February 2015 No Further Action Record
of Decision for the Niagara Falls US Armed Forces Reserve Center. The State concurs
with the remedy selection documented in this Record of Decision.

The future reuse within the area of the Site where the Areas of Concern are located
includes a paved parking lot and commercial building. Residential use of the Site is not
reasonably anticipated due to the close proximity to the airport runways, hangers, and
taxiway as well as the adjacent light industrial zoning and the Town of Niagara Local
Reuse Authority’s future use for commercial/industrial purposes. A restriction
prohibiting residential land use and groundwater use will be included in the deed
transferring the Site.

If you have any questions, please contact Mr. John Swartwout at (518)402-9620.

Sincerely,

James B. Harrington, P.E. Director
Remedial Bureau A
Division of Environmental Remediation

Ec: J. Swartwout, NYSDEC
C. Doroski, NYSDOH
R. Ramsdell, US Army

Department of
Environmental
Conservation

__i NEW YORK
STATE OF
OPPORTUNITY




Appendix F- NYSDEC Engineering and Institution Controls Certification Form
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Enclosure 2
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Periodic Review Report Notice
Institutional and Engineering Controls Certification Form

Site Details Box 1

Site No. 932152

Site Name Niagara Falls Army Reserve, DOD

Site Address: 9400 Porter Road  Zip Code: 14304-5713
City/Town: Niagara Falls

County: Niagara

Site Acreage: 19.520

Reporting Period: June 20, 2019 to September 20, 2020

YES NO
1. Is the information above correct? Q/ a
If NO, include handwritten above or on a separate sheet.
2. Has some or all of the site property been sold, subdivided, merged, or undergone a
tax map amendment during this Reporting Period? U Q/
3. Has there been any change of use at the site during this Reporting Period
(see BNYCRR 375-1.11(d))? a Q(
4. Have any federal, state, and/or local permits (e.g., building, discharge) been issued
for or at the property during this Reporting Period? d d
If you answered YES to questions 2 thru 4, include documentation or evidence
that documentation has been previously submitted with this certification form.
5. Is the site currently undergoing development? d d
Box 2
YES NO
6. Is the current site use consistent with the use(s) listed below? ‘E( U

Commercial and Industrial

7. Are all ICs in place and functioning as designed? ‘Q( U



IF THE ANSWER TO EITHER QUESTION 6 OR 7 IS NO, sign and date below and
DO NOT COMPLETE THE REST OF THIS FORM. Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

Signature of Owner, Remedial Party or Designated Representative Date

SITE NO. 932152

Description of Institutional Controls

Parcel Owner Institutional Control
Niagara Falls Airport Center of Commerce

Landuse Restriction
Prohibition on residential use

Description of Engineering Controls

None Required

Not Applicable/No EC's

Box 5

Periodic Review Report (PRR) Certification Statements
1. | certify by checking "YES" below that:

a) the Periodic Review report and all attachments were prepared under the direction of, and
reviewed by, the party making the Engineering Control certification;

b) to the best of my knowledge and belief, the work and conclusions described in this certification
are in accordance with the requirements of the site remedial program, and generally accepted
engineering practices; and the information presented is accurate and compete.
YES NO

v O

2.  For each Engineering control listed in Box 4, | certify by checking "YES" below that all of the
following statements are true:

(a) The Engineering Control(s) employed at this site is unchanged
since the date that the Control was put in-place, or was last approved by the Department;

(b) nothing has occurred that would impair the ability of such Control, to protect public health and

the environment;

(c) access to the site will continue to be provided to the Department, to evaluate the
remedy, including access to evaluate the continued maintenance of this Control;

(d) nothing has occurred that would constitute a violation or failure to comply with the



Site Management Plan for this Control; and

(e) if afinancial assurance mechanism is required by the oversight document for the site, the
mechanism remains valid and sufficient for its intended purpose established in the document.

YES NO
¥ o

IF THE ANSWER TO QUESTION 2 IS NO, sign and date below and
DO NOT COMPLETE THE REST OF THIS FORM. Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

Signature of Owner, Remedial Party or Designated Representative Date

IC CERTIFICATIONS
SITE NO. 932152
Box 6

SITE OWNER OR DESIGNATED REPRESENTATIVE SIGNATURE
| certify that all information and statements in Boxes 1,2, and 3 are true. | understand that a false
statement made herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the
Penal Law.

US Army Corps of Engineers Louisville District
600 Dr. MLK Jr. Place, Louisville, KY 40202

| William Clabaugh at ,
print name print business address
am certifying as _ Remedial Party Representative (Owner or Remedial Party)

for the Site named in the Site Details Section of this form.
. CLABAUGH.WILLIAM.BARNEY.12659 Digitally signed by
a/ % , % CLABAUGH.WILLIAM.BARNEY.1265922895
22895 Date: 2020.09.29 09:46:03 -04'00'
Signature of Owner, Remedial Party, or Designated Representative Date
Rendering Certification
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