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DECLARATION OF
RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS (the "Dzed
Restriction”) is made this?fday of Jan. ,2001by CHARLES A. GAETANO (the
*Owner”), the owner of property located between Railroad and Mill Streets in the City of Rome,
County of Oncida, which was formerly owned by the General Cable Company {the “Site™). The
Site was subdivided in an approval granted by the City of Rome Planning Board on April 1,
1997. This Deed Restriction telates to the following parcels in that subdivision: Parce! No. 4
{2.578 acres) ("Parcel No. 4 Property™) and the parcels that make up the Railroad Street Property.
The Railroad Street Property is comprised of the following three (3) parcels: Parcel No. 3 afk/a
“Bldgs 33/39 Property” - 1.458 acres located to the west of the Parcel No. 4 Property; Pareel No.
2 - 2.019 acres localed ta the north of the Parcel No. 4 Property; and Parcel No. 1 - 1.500 acres
located to the northwest of the Pascel No. 4 Property. The Parce] No. 4 Property and the parcels
that make up the Railroad Street Praperty are referred to hereunder as the “Northem

Redevelopmenl Area.” They are mose fully described in the praperty description set forth in the
. attached Exhibit A.

RECITALS

1. The Owner has entered intu a Voluntary Remedial Agreement with the
New York Stale Department of Environmental Conscrvelion (the "Pepartment™} in the Matter of
ihe Implementation ofa Remedial Response for the Old Gengral Cable Site a/k/a the Central
Core of the East Rome Business Park (Index # D6-0001-97-D1) (the "Order”). The Order
became effective upon the signature of John P. Cahill, the Commissioner of the Department, on
Mazrch 8, 1999.

2. ‘The Cwner has consented to the issuance of the Order for the purposes of
addressing the environmental conditions al the Site (wilk the exception of the Roadway Parcel)
50 that il can be redeveloped and used for commercial and industrial purposes. The Osder does
not cover the portion of the Site known as the Roadway Parcel, because that parcel was
conveyed by the Owner to the City of Rome on May 6, 1997.

3. There are three (3) separate Remedial Work Plans for areas of the Site that
are described in the Order, including one for the Northermn Redevelopment Arca. The Remedial
Work Plan for the Northem Redevelopment Area is attached as Exhibit C to the Order.

4, Upon the complelion of the remedial activities described in the Remedial
Work Pian for the Northem Redevelopment Arca, the Owner is to submit for the Department's
approval a Closure Repont, summarizing the work. Jack Eisenbach Engincering, P.C. (“JEE™),
on behalf of the Owner, submilted a Closure Report to the Department for the Northern
Redevelopment Area on July 27, 2000.

115232954"6[ 169 $0730001 DRGH2000
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San 5, 2001
5. By its letter dated [tu:h:nmmd]. spaniment approved JEE’s Closure

Report. Under subparagraph XA of the Order, the Owner is required to file a deed restriction
covering the Northern Redevelopment Area within 30 days of bis teceipl of the Depariment's
writien approval of the Northern Redevelopment Area Closure Report. This Deed Restriction is
being filed to comply with this requirement.

NOW, THEREFORE, the Owner, intending (o be legally bound, and in
consideralion of good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does hereby declare as follows:

1. Use Restriction.

(2)  Eachofthe parcels in the Northern Redevelopment Area are
hereby prohibited from ever being used for purposes other than for commercial or industrial use
without the express writien waiver of such prohibition by the Department, or if at such time the
Depariment shall no longer exist, any New York State department, bureaun, or other enlity . .
replacing the Department, respecting the parcel in question.

(b)  The groundwater underlying the parcels in the Norther
Redevelopment Area shall not be used unless the user first oblains permission to do so from the
Department, or if at such time the Depariment shal] no longer cxist, any New York State
depaniment, bureau, or cther entity replacing the Department.

2. Enfo, ent.

{a)  The Owner, on behalf of himself and his heirs, suceessors, and
assigns, hereby consents to the enforcement by the Department, or if at such time the Department
shall no longer exist, any Mew York State department, bureau, or other entity replacing the
Department, of the prohibitions and restriclions set forth in this Need Restriction and hereby
covenants not to contest such enforcement.

(b)  This Deed Restriction shall be decemed a covenant running with the
land and an encumbrance on the fee simple title to the parcels that make up the Northem
Redevelopment Area. It shall be binding on the Gwner, his heirs, successors and assigns and all
others claiming by them.,

WHEREFORE, the undersigned has signed this Deed Resiriction to comply with

Subparagraph X1.A of the Order.
:%hatlcs}\ Gaelﬂ
Date: Jun 2¢ 2001 .
Utica, New York
lls[?2954 PG 170 £07380,09 MAT/2000
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STATE OF NEW YORK. )
)ss.:
COUNTY OF ONEIDA )

Cn tthL#;ay of_Jan. 2001 before me, the undersigned, a nolary
public in and for said State, personally appeared CHARLES A. GAETANO, personally known
to me or proved (o me on the basis of satisfaclory evidence to be the individeal whose name is
subscribed to the within instrament and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrumess, the individual executed this instrument,

/Lﬂ/l’lrwa o <
Notary Public ( Df_
O,om.aflud n (e (o VA
® iz
. ll‘i!’2954 PAEE 171 07300 01 040272000
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EXHIBIT “A*
EAST ROME BUSINESS PARK LOT |
1.500 ACRES

All that picce or parcel of real property lying and being in the City of Rome, County of Oncida and

State of New York and bounded and described as follows:

Cornmencing al a point of reference on the southerly bounds of Reilroad Sireet at its intersection .
with the division line between the tands of John Serway (L. 1892 P.547) on the southeast and the lands of
Charles A. Gactano on the northwest; thence along the southerly bounds of Railroad Strezt N 712 27 46"
W. 301.08 feel to the point of beginning of the premises herein described; thence S 18° 32° 14™ W, 343.15
fect to a point; thence N 71* 38” 13" W, 73.12 fezt 1o a point; thence N 71° 48" 56™ W, 130.38 fect toa
point an the easterly bounds of a proposed road; thence along said road bounds the following four {4)
courses and distances: N 24° 47° 24" E, 105.58 feet, on a curve to the lefl with 3 radius of 1030.00 feet, a
distance of 118.02 feet; N 182 13" 317 E, 106.36 feet, on a curve 1o the right with a radius of 15.00 feel, a
distonce aof 23.64 fect 1o a point on the southeastely bounds of Railroad Sireel; thence along seid street

bounds S 717 27° 46" E, 171.46 feet to the poini of beginning containing 1.500 acres of land.

The above described premises being a portion of the premises conveyed by the Roard of County
Legisfators of the County of Oneida to Chatles A. Gactano by deed dated July 16, 1987 and recorded in the

Oneida County Clerk’s Office in Liber 2356 of Deods at page 315.

w2954 172
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EAST ROME BUSINESS PARK LOT 2
2.019 ACRES

All that piece or parcel of real property lying amd being in the Cily of Rome, County of Oncida and

State of New York and bounded and described as follows:

Beginning at a point on the southerly bounds of Railroad Steeet at its intersection with the division
line between the lands of John Serway (L. 1892 P.547) on the southeast and the lands of Charles A.
Gaclano on the northwest; thence atong said division line § 35° 42° 10™ W, 215.48 feet to a point on (he
division line between the lands of John Serway (L. 1892 P.547) on the east and the lands of Charles A.
Gactano on the west; thence along said division line S 18° 36" 46™ W, 136.54 feet to a poini; thence N 71°
38" 13" W, 237.31 feel to & point; thence N 18° 32" 14" E, 343,15 feet 10 2 point on the southerly bounds
of Railcoad Street; thence along said street bounds S 71° 27° 46 E, 301.08 feet o the point of beginning

coolaining 2.019 acses of Tand.
‘The above described premises being a portion of the premises conveyed by the Board of County

Legisliators of the County of Oneida to Charles A, Gaetano by deed dated July 16, 1987 and recorded in the

Oneida County Clerk’s Office in Liber 2356 of Deeds at page 315.

llS[’?.954PIE[ 173
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EAST ROME BUSINESS PARK LOT 3
1.458 ACRES

All tha piece or parcel of real property tying and being in the City of Rome, County of (neida and

State of New York and bounded and deseribed as follows:

Commencing at a point of reference on the southerly bounds of Railroad Strect at its
intersection with the division Yine between the lands of John Serway (L.1892 P.547) on the
southeas! and the lands of Charles A. Gaetano on the northwest; thence slong the southerly .
bounds of Railroad Street N 71° 27° 46" W. 472,54 feet te a point on the easterly bounds of a
proposed road; thence along said road bounds the following four (4) courses and distances: on a
curve 1o the lefl with a radius of 15.00 feet a distance 0123.64 feet; S 18° 13" 31™ W, 106.36 feet;
on a curve to the right with a radius of 1030.00 feel a distance of 118.02 feet; S 24° 47° 24" W,
105.53 feet to the poinl of beginning of the premises herein described; thence S 71° 48" 56" E.
130.38 feet to a point; thence S 18° 14* 39" W, 402.46 feel to a point; thence N 71° 538" 17 W,
35.33 feel to a point; thence N 18° 30° 43"E, 47.82 [eet to a point; therce N 71°29' 17" W,
96.92 feel to a point; thence S 18° 29" 18" W, 48.52 feet to a point; thence on a curve o the right
with a radius of 140.00 feet, a distance of 54.17 feet 10 a point; thence N47° 28" 19™ W, 16.25
fcel to a point; thence on a curve to the right with a radius of 15.00 fect a distance of 23.02 feet
to a point on the easterly bounds of a proposed road; thence along said road bounds the following
three: (3) courses and distances: N 40° 27 25" E, 156.64 feet; on 2 curve to the keft wilh a radius

of 310,00 fect, a distance of 84.77 feet; N 24° 47" 24™ E, 130.14 feet to the point of bepinning

containing 1.458 acres of land. .

115::29549;5! 174
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EAST ROME BUSINESS PARK LOT 4
2,578 ACRES

ALL THAT PIECE OR PARCEL OF REAL PROFERTY lying 2nd being in the City of Rome, County of
Oneida and State of New York bounded and described as follows: Commencing at & point of reference on the
southerly bounds of Railroad Strect a1 ils infersection with the division linc between the lands of John Sorway on
the southeast and the bands of Charles Gaetano on the nosthwesk; thence slong said division line 8 15°42° 10" W,
215.48 feet 1o a point on the division line betwoon the lands of Jolin Serway on the cast the lands of Charles
Gactano on the west; thence along said division line S 18° 36 46* W, 136.54 feet 1o the point of beginning of the
piemises herein described; thonce continuing along said division line S 18° 36456 W, 326.88 fict to a point on
the division linc between the lands of Jofn Serway on the south and the lands of Charkes Gaclano on the north;
thence along said division line N 71° 30° 25° W, 159,73 fect to a point on the division linc between the tands of

. Juhn Scrway on the east and the lands of Charles Gaetano on the west: thence along said division line S 18°01"
03" W, 75.08 fect 1o 2 point on the division line between the fands of Masca Brothers Moving and Storage, Inc.
on the South 2nd the lands of Charles CGiactano on the north; thence along said division line N 71° 58 17° W.,
148.90 feet to a poink; thence N 18° 14' 39" E., 402.46 feet to a poin; thence S 71° 38" 13" E., 31043 fext lo the
poiit of beginning.

ALSO ALL THAT PIECE OR PARCEL OF REAL PROPERTY lying and being in the City ol Rome, County

of Oneida and Stzte of New Yerk, bounded and described as fallows:

Commencing al a point of refevence on the southerfy bounds of Railroad Strect at & intersection with the
division line between the lands of John Serway on the southeast and the lands of Charles Gaetano on the
northwest; thence along sald division line § 35° 42* 10 W, 215.48 feet 1o a point on the division linc betwarn the
lands of John Serway on the cast and the lands of Charfes Gaetano on the west; thence along said division line §
18° 36" 46 W, 463.42 fect to a point on the division line betwem the lands of John Serway on the south and the

larks of Charles Gartono on the north; thence along said division fine N 71° 30 25" W, 159,73 fect foa point on

wse:29594ng17H
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the divison line between the lands of Joha Seywty on the east and the lands of Chasles Gactanc on the west;
thence along said division fine S 13° 01" 03" W, 75.08 fod to a point; thence N 71° 58° 177 W, 148.90 fect to The
point of beginning of the herein described easernent; thence N 71° 58 177 W, 35.33 fect 1o 2 point; therce N 18°
30 43° E, 47.82 fest ta a point; thence N 71° 29" 17" W, 127.98 lect to a point; thence on a curve to the right
with a radius of 107.50 feet a distance of 41.17 feet 1o & point; THENCE N 49° 32" 35" W, 16.83 fect to a point
on the easterly bounds of 2 road; thence along said road bounds N 40° 27 25 E. 15.00 feet foa point; thence S
49° 12" 35" E, 16.83 fext 10 a point; thence on & curve to the left with a radius of 92.50 foet & distance of 3543 .
foet to a point; thence S 71° 29 17 E, 162.91 feet to & point; thence S 18° 147 39™ W, 62,52 feet to the point of

beginning.

wer 20540 176




