The City of Poughkeepsie

New York

62 Civic Center Plaza

P.O. Box 300

Poughkeepsie, New York 12602
Telephone: (845) 451-4065
Facsimile: (845) 451-4070

G. BRIAN MORGAN
Corporation Counsel

PAUL ACKERMANN
Assistant Corporation Counsel

June 3, 2009

Yvonne M. Ward

Easement Attorney

New York State Department of
Environmental Conservation

Office of General Counsel, 14th Floor
625 Broadway

Albany, New York 12233-1500

RE: Hamilton Reproduction Restoration Site
Site No: B0020
166-186 Hamilton Street, Poughkeepsie

Dear Ms. Ward:

Enclosed please find a copy of the recorded Environmental Easement with regard to the above
referenced property. The recording page attached notes that the easement was recorded on June 2, 2009
in the Dutchess County Clerk's office at Document number 02-2009-2716.

Very truly yours,

CITY OF POUGH |
G. Brian Morgan, (forporation Counsel

-
By A &
Krisfefi Guthrie, Secretary to Corporation Comsel—___
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Dutchess County Clerk Batch#  User
22 Market Street B112 cth
Poughkeepsie, N.Y. 12601
(845) 486-2134

Receipt # , Date Time
28870 06/02/2008 10:56:00 AM
Received From: QUEEN CIiTY ABSTRACT
Fee Total: $80.00
Document Account Ameount Comment Pages
02 Deed #2716
010 Record Deeds 55.00 EASE 7
030 Affidavit 5.00 1
070 Records Mgmt - Local Fee 1.00 1
504 Records Mgmt - State Fee 4.76 1
511 Cultural Ed - State Fee 14.25 1
030 Reference 0.00 1
11 TRANSFER TAX # 4803
290 Real Estate Transfer Tax 0.00 1
250 Morlgage Tax County 0.00
7 Tax District: 31 City of Poughkeepsie
Grantor POUGHKEEPSIE CITY .
Grantee DEPT OF ENVIRONMENTAL CONSERVATION
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County: Dutchess Site No: B00020

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDEN'IURE madethis = .z-"j::y of /l‘:’..cv g fet’, 2008, between
Owner City of Poughkeepsie having an ofhice at 62 Civic Center Plaza, Poughkeepsie, New York
12601 (the “Grantor”’), and The People of the State of New York (the “Grantee.”), acting through
their Commussioner of the Department of Environmental Conservarion (the “Commissioner”, or
“NYSDEC” or “Department” as the context requires) with jts headquarters located at 625
Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to encourage the remediation of sbandonal wnd likely vunlavinated properties (“sites™) that
threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to establish within the Department a statutory environmental remediation program that includes
the use of Environmental Easements as an enforceable means of ensuring the performance of
operation, maintepance, and/or monitoring requirements and of ensuring the potential restriction
of future uses of the land, when an environmental remediation project leaves residual
contamination at levels that have been determined to be safe for a specific use, but not all uses, or
which includes engineered structures that must be maintained or protected against damage to
perform properly and be cffective, or which requires groundwater use or soil managernent
restactions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental

Easemment shall mean an inferest in teal property, created under and subject to the provisions of

Article 71, Title 36 of the New York State Environmental Conservation Law (“ECL”) which

contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with

cogineering controls wlivl are wntended to ensure the long term cffcctiveness of a site remedial
~ program or eliminate potential exposure pathways to hazardous waste or petroleumn; and,

WHEREAS, Grantor, is the owner of real propesty located at the address of 166-186 North

* Hamilton Street; in the City of Poughkeepsie, Dutchess County, New York known and
designated on the map. of Dutchess County aa scetion 6162, block 54, lot 240389, comprised of
epproximately 1.96 acres ( the “* Controlled Property™); and;

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve this requirements for remediation established at this Controlled Property until suck
time as this Bnvironmental Easement is extinguished pursuant to ECL Article 71, Title 36;and

NOW THEREKFORI, in considerstion of the covenants and mutual promises contained herein
and the terms and conditions of State Assistance Contract Number B00020, Grantor grants,
conveys and releases to Grantee a permanent Environmental Easement pursuant to Article 71,
Title 36 of the ECL in, on, aver, under, and upon the Controlled Property as miore fully described
herein (“Environmental Easernent”).

Epvironmental Easement/Page 1 of 6 ‘ .
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Coupty: Dutchess Site No:  B00020°

1. Purpooes. Grantor and Grantee acknowledge that the Purpases of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in .
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has becn determined to be safe for 2
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction of future uses of the land that are

inconsistent with the above-stated purpose.

2. Instimtional and Engineering Contruly.  The following controls apply to the use of the
Controlled Property, run with the land, sre binding on the Grantor and the Grantor's successors
and assigns, and are enforccable in law or equity against any owner of the Coutrolled Property,
any lessees, and any person using the Controlled Property:

A. The Controlled Property may be used for restricted commercial/industrial use as lopg
as the following long-term engineering controls are employed:

- {i)- the use of the groundwater underlying the Controlled Property. for any.
purpose, including but not limited to, potahle, process or irrigation water, is
prohibited without the prior approval of the New York State Departments of
Health and Environmental Conservation; and

(i1) soils on the Controlled Property must be managed, characterized, and
propexly dispoced of in accordance with the NYSDEC laws and Regulations;

(iii) the potential for vapor intrusion into any buildings developed on the site
must be evuluated, including provisions for mitigation of any impocts identified;

(iv) any subslab soil vapor mitigation system installed uoder any building
structure must be inspected, certified, and maintained as required by the
NYSDEC; and

(v) the owner must provide annual certification as required by NYSDEC that the
institutional controls and engineering controls are unchanged.

B. The Controlled Property may not be used for a higher level of use such as unrestricted
or Testricted residential use and the above-stated engineenng controls may not be discontinued
without an amendment or. extinguishment of this Envirvmneatal Easemcnt.

(. Grantor covenants and agrees that unhl such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Properiy shall state.
in ar least fiflccn~point bold-faced type: ,

Environmental Easetnent/Page 2 of 6
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County: Dutchess Site No:  B00O020

This property is subject to an environmental easement
held by the New York State Department of
Environmental Conservation pursuant to Title 36 of
Article 71 of the Environmental Conservation Law.

* D, Grantor covenants and agrees that this Environmental Easemnent shall be incorporated
in full or by reference iu any leases, licenscs, or other instruments granting a right to usc the
Controlled Property.

' E. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury that the controls employed at the Controlled Property are
unchanged from the previous certification ox that any changes to the confrnls emplayed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability of such control to protect the public health and envitoutnent or copstitute a
violation or failure to comply with any Site Management Plun for such controls uud giviug avcess
to such Controlled Property to evaluate continued maintenance of such controls.

3. ' Ripht to Enter and Inspect, Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure complixnue wilh the abuve-stated sestrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors tn interest with respect to the Property, all rights as fee owner of the Controlled
Property, including: :

A Use of the Controlled Property forall purposes not inconsistent with, or limited by
the terms of this Environmental Easement,

B. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate tn this
Environmental Eagsement; .

5. Enforcement

A. This Environmental Easement is enforceable'in law or equity in perpetuity by
Grantor, Grantee, or any affected local govemument, as defined in ECL Section 71-3603, against
the-owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse posscssion, laches, estoppel, or waiver. Tt is not 2
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recogmized traditionally at common
law; it imposes a negative burden; it irposes affimmative obligations upon the owner of any
intercst in the burdened property; the benefit docs not touch or concem real property; there is no
privity of estatc or of contract; or it imposes an unrcasonable restraiot on alienation,

Envimonraenta! Easement/Page 3 of 6
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County: Dutchess Site No: B0OD020

B. If any person intentionally violates this Environmental Easement, the Grantee may
revoke the Certificate of Completion provided under ECL Acticle 27, Title 14, or Article 56,
Title 5 with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the tetras of this
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or

suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice -

in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantot of any fatlure to adequately cure the breach or
suspected breach.. Grantor shall lienLiuve a reusonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence any procecdings

- and take any other appropniate action reasonably necessary to retnedy any breach of this

Environmental Easement-in accordance with applicable law to require compliance with the terms

. of this Environmental Easement.

D. The failure of Grantee to enforce any of the texins contained herein shall not be
decmed a waiver of any such term nor bar its enforcement rights in the event of a subsequent
breach of or noncompliance with any of the terms ot this Environmental Easement. '

6. Notice Whenever notice to the State (other than the annual certification) or approval
from the State is requitred, the Party providing such notice or secking such approval shall identify
the Controlled Property by referencing the following inforination:

Coupty, NYSDEC Site Number, NYSDEC Contract or Order Number, and the

County tax map number or the Liber and Page or computerized system identification nursber.

Parties shall address correspondence to: Environmental Easement Attorney
: "+ Office of General Counsel
NYSDEC -
625 Broadway
Albany New York 12233-1500

" Such correspondence shall be delivered by hand, or by registered mail or by Certified msil and

return receipt requested, The Partics may provide for other means of receiving and

communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execiition of
this instrument by the Commissioner or her/his anthorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manncr
prescribed by Axticle 9 of the Real Property Law.

8. . Amendment. This Environmental Easernent may be amended only by an atnendment
executed by the Commissioner of the New York State Department of Environmental
Conservation and filed with the affice of the recording officer for the county or counties where
the Property is situated in the maoner prescribed by Asticle 9 of the Real Property Law.

9. Exbppudshment. This Eavironmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed

Environmental Easetment/Page 4 of 6
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County: Dutchess Site No:  B00020

with the office of the recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law. ‘

10, Juint Obligation, If there are two or mnore porties identified ag Grantor herein, the
obligations imposed by this instrument upon them shall be jownt and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Grantor’s Name
» e D=
JORN ¢ I -
Title: 76’ OR . Date: QU\ -5
Grantor’s Acknowledgment
STATE OF NEW YORK )
) 88t
COUNTY OF DUTCHESS )
e ) \ .

On thel0 day of MAY , in the year 2008, before me, the undersigned, personally
appeared JOHN C. TKAZYIR » personally known to me or proved to me on the basis of
satisfactory cvidence to be the individual whase name iz subscrihed to the within instrument and
acknowledged to me that he executed the same in his capacity ay _ MAYOR , aud

that by his sighature on the instroment, the individual, or the person upon behalf of which the
individual agted, dxecnted the instrument.

ISTEN GUTHRIE
Nola:yKl‘:ublic. State of New York
No, 01GUEB040553
Quatified in Dutchess County
* Comm, Expires April 24, ZDK?L _
THIS ENVIRONMENTSL EASEMENT IS BEREBY ACCEPTED BY THE
PEOPLE OF TIE STATE OF NEW YORK, Actiag By and Through the Department

of Boviropmental Conservation

by:

Alexander B. Grannis, Cowmissioner

Environmental Easement/Page 5 of 6
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County. Dutchess -, Site No:  B00020

' Grantee’s Acknowledgment
STATE OF NEW YORK. )
) ss:
COUNLY UF ALBANY )

On tbcg—?day of feob , in the year 2008, before me, the undersigned, personally
appeared ALEXANDER B, GRANNIS, personally known to me or proved to me on the basis of
satisfactory cvidence 10 be the individual whose name is subscribed to the within instrurnent and
acknowledged to me that he executed the same in his capacity as Comranissioner of the State of
New York Department of Environmental Conservation, and that by his signatare on the
instrurnent, the individual, or the person upon behalf of which the individual acted, executed the

Notary Public - State of New York
YLOU M. FRIMKS-DIXON
Ng}::g Public, State of New York
éO' 4%%56%5f‘0umy' 1
lified in Albany Loul
Comm?sus?c;r; Exaires August 24, 20 ,Q ‘(

EDMS # 205772 e e v

Environmental Easement/Page 6 of 6
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Real Estate Transfer Tax Return
For Public Utility Companies’"
and Governmental Agencies’

: Easements and Licenses

~

This form may only be used by public utility companle:s. ru_tjuléted by the Public Service
Commission and governmental agencies for the cecording of easements and licentes
where the congideration for the grant of such sasemendt or license is $500.00 or (ess.:

Nama of grantea (public utillty company or govemmantal agency)g - |Feders; smaloyor identification number

.

Tne New Yerk Stata Dapariment of Enviraamental Cencarvaton 1¢-5013200

h
; Name and telephane numbar of person (o
Addrass of geantee cué?ac? P P nk
€25 Brosdway, Albany, MY 12233.1500

. . Mary vonwerpers [518) 407-8453
orfiame(s) of Grantor | Address o Froperty For CaREE Pitense
1. Ciry op Pouch[KESME ~ TET-1&€L NETR_ Lo o0
” Haniltsn Stseef K
1, . chiifﬂmﬂlwgf
N o | dumbchesy County (NY
s, ENVIRONMENTAL EASEMENT HELD BY NYSDEC
:3 PURSUANT TO TITLE 36 OF ARTIGLE 71
7 OF THE NYS ENCIRONMENTAL CONSERVATION LAWY
8. - _smenNo. B-00020
. 3 :
- .19' '
11
13,
14,
' 15. : If more thaq fifteen conve\zanceé are to be'recorded, atfach @ schedule of such ather conveyances,

Signature of Grantee

okt ily Y1 the oraniee js @ gublic wlilily regulatsd by the Public Servioe Commiceing, of | 3 qovommenis) & and the prantee of the eanpran)s andio
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THE PEQPLE OF THE STATE OF NY aCTING THROUGH THEIR COMMIZRIONER :DF ‘THE PEPARTMENT OF EMVIRTMMENTAL CONBERVATION
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