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FAX (585) 428-6010 Department of Office of the Commissioner
TDD/Voice 232-3260 Environmental Services Division of Environmental Quality

30 Church Street, Rm 300B
Rochester, New York 14614-1278
Tel#: (585) 428-6294

July 31, 2006

Chief, Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, New York 12233-7020

Re: 1200 East Main Street
Title 5 Environmental Restoration Grant Amendment Request
State Assistance Contract No. C301806

Dear Site Control Section Chief:

Please find enclosed, an application to request that the New York State Department of Environmental
Conservation amend the City of Rochester’s current site investigation/remedial action (SI/RA) phase
grant for the 1200 East Main Street Site (Site Number B-00129-8). The proposed amendment, estimated
at $601,534, would provide 90% funding for eligible costs associated with remedial construction
services estimated at $541,381. A current project cost estimate summary is attached to this letter.

The amendment is necessary to provide for additional remedial services associated with the design,
construction and operation of the remedial system during the post construction phase of the cleanup.

Enclosed you will find an original and one copy of the following:

1. An Environmental Restorations Projects Title 5 “amendment application” form signed by Mayor

Duffy

2) Proof of ownership in the form of title insurance for 1200 East Main Street
3) The City’s SEQR Type Il Evaluation of the 1200 East Main Street site

4) A legal description of the entire 1200 East Main Street site prepared by the City’s Maps and Survey
Division
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5) An updated estimated project budget prepared by Bergmann Associates, including a description of the
additional services required,

If you will require additional information in order to process this amendment request, please contact me at
428-7892. Thank you for the assistance you have provided on this important project.

Sincerely,

Mark Greg
Division of Environmental Quality - Manager

Attach

¢ Paul Holahaw/DES w/o attach
Jane MH Forbes/ DEQ
Vicki Brawn/DEQ

GAENVQUALJANE\JOBS\1 200 East Main\Amendment Application Cover8-29-2006.wpd
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

ENVIRONMENTAL RESTORATION PROGRAM (ERP) APPLICATION

1996 CLEAN WATER/CLEAN AIR BOND ACT
ECL ARTICLE 56 - 6NYCRR 375-4

NAME OF MUNICIPALITY CITY OF ROCHESTER FED. ID # 166002551

3/14/06

NAME OF INDIVIDUAL AUTHORIZED TO SIGN APPLICATION ROBERT J. DUFFY

TITLE OF AUTHORIZED INDIVIDUAL MAYOR

ADDRESS CITY HALL, ROOM 307A, 30 CHURCH STREET

CITY/TOWN ROCHESTER ZIP CODE 14614

PHONE 585-428-7045 FAX 585-428-6059 E-MAIL

NAME OF COMMUNITY BASED ORGANIZATION (IF APPLICABLE)

COMMUNITY BASED ORGANIZATION’S REPRESENTATIVE

ADDRESS

CITY/TOWN ZIP CODE

PHONE

SITE NAME 1200 EAST MAIN STREET

SITE ADDRESS 1200 EAST MAIN STREET

CITY/TOWN ROCHESTER ZIP CODE 14609
COUNTY MONROE SIZE (ACRES) 0.619
LATITUDE (degrees/minutes/seconds) 43 ° 9 42" LONGITUDE (degrees/minutes/seconds) 77 °© 34" 47"

BOUNDARIES OF THE SITE. ALSO INCLUDE A USGS 7.5 MINUTE QUAD MAP IN WHICH THE SITE IS LOCATED.

1. DO THE SITE BOUNDARIES CORRESPOND TO TAX MAP METES AND BOUNDS? IF NO, PLEASE ﬂYES Cno
ATTACH A METES AND BOUNDS DESCRIPTION OF THE SITE IF ONE IS COMPLETED.

2. IS THE SITE PART OF A DESIGNATED BROWNFIELD OPPORTUNITY AREA PURSUANT Oves B’NO
TO GML970-R? IF YES, IDENTIFY AREA (NAME)

3. IS THE SITE LISTED ON THE NYS REGISTRY OF INACTIVE HAZARDOUS WASTE DISPOSAL SITES? Olves ErNO

IF YES, FILL IN CURRENT REGISTRY SITE NUMBER AND CLASSIFICATION.

REGISTRY SITE NUMBER: CLASSIFICATION:

PLEASE ATTACH A COUNTY TAX MAP WITH IDENTIFIER NUMBERS, ALONG WITH ANY FIGURES NEEDED TO SHOW THE LOCATION AND
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1. HAS THE APPLICANT GENERATED, TRANSPORTED OR DISPOSED OF, OR ARRANGED Oves Mo

FOR OR CAUSED THE GENERATION, TRANSPORTATION OR DISPOSAL OF,
HAZARDOUS WASTE OR PETROLEUM ON THE SITE?

2.  HAS THE APPLICANT UNDERTAKEN, OR INTEND TO UNDERTAKE, ANY INDEMNIFICATION Oves Mo

OBLIGATION RESPECTING A PARTY RESPONSIBLE UNDER LAW FOR THE
REMEDIATION OF THE SITE?

3. HAS THE APPLICANT LEASED THE SITE TO ANOTHER PARTY THAT GENERATED, Oves [Z]NO
TRANSPORTED OR DISPOSED OF, OR THAT ARRANGED FOR OR CAUSED THE
GENERATION, TRANSPORTATION OR DISPOSAL OF HAZARDOUS WASTE OR
PETROLEUM ON THE SITE? IF YES, CHECK ONE OF THE FOLLOWING:

Ol A, THE APPLICANT DID NOT KNOW THAT SUCH OTHER PARTY GENERATED,
TRANSPORTED OR DISPOSED OF, OR ARRANGED FOR OR CAUSED THE
GENERATION, TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS
WASTE OR PETROLEUM.

[0 B. THE APPLICANT KNEW THAT SUCH OTHER PARTY GENERATED,
TRANSPORTED OR DISPOSED OF, OR ARRANGED FOR OR CAUSED
THE GENERATION, TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS
WASTE OR PETROLEUM AND DID NOT TAKE ACTION TO REMEDIATE OR
CAUSE THE REMEDIATION OF SUCH HAZARDOUS WASTE OR PETROLEUM.

00 ¢. THE APPLICANT KNEW THAT SUCH OTHER PARTY GENERATED,
TRANSPORTED OR DISPOSED OF, OR ARRANGED FOR OR CAUSED
THE GENERATION, TRANSPORTATION OR DISPOSAL OF SUCH HAZARDOUS
WASTE OR PETROLEUM AND TOOK ACTION TO REMEDIATE OR CAUSE
THE REMEDIATION OF SUCH HAZARDOUS WASTE OR PETROLEUM.

4. DOES THE APPLICANT CURRENTLY OWN THE SITE OR HAS IT OBTAINED TEMPORARY MYES Cvo
INCIDENTS OF OWNERSHIP FOR AN INVESTIGATION PURSUANT TO ECL 56-0508?

IF THE APPLICANT CURRENTLY OWNS THE SITE, ATTACH A COPY OF THE DEED, ATTORNEY CERTIFICATION OF PROOF OF
OWNERSHIP, AND, IF THE APPLICANT HAS OBTAINED ONE WITHIN THE PAST YEAR, A TITLE REPORT. IF THE APPLICANT HAS
OBTAINED TEMPORARY INCIDENTS OF OWNERSHIP, ATTACH A COPY OF THE ORDER OF THE COURT.

PLEASE ATTACH A DESCRIPTION OF THE PROJECT WHICH INCLUDES THE FOLLOWING INFORMATION (REFER TO THE
ENVIRONMENTAL RESTORATION PROGRAM PROCEDURES HANDBOOK FOR DETAILED INSTRUCTIONS).

e PURPOSE AND SCOPE OF THE PROJECT;

® CURRENT AND PROPOSED FUTURE USE OF THE SITE (RESIDENTIAL, COMMERCIAL, INDUSTRIAL);

e ESTIMATED PROJECT COST (INCLUDE ANY RESPONSIBLE PARTY COST RECOVERY PAYMENTS RECEIVED OR ANTICIPATED,
AS WELL AS ANY OTHER ACTUAL OR POTENTIAL FUNDING SOURCES FOR THE PROJECT);

e HOW THE PROJECT WOULD SATISFY THE CRITERIA OF ECL 56-0505; AND AN

® ESTIMATED PROJECT SCHEDULE (FIELD WORK MUST BEGIN WITHIN 12 MONTHS OF THE APPLICATION APPROVAL DATE)

TO THE EXTENT THAT EXISTING INFORMATION/STUDIES/REPORTS ARE AVAILABLE TO THE APPLICANT, PLEASE ATTACH THE FOLLOWING:

1. ENVIRONMENTAL DATA
A PHASE I ENVIRONMENTAL SITE ASSESSMENT REPORT PREPARED IN ACCORDANCE WITH ASTM E 1527 (American Society for Testing
and Materials: Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process), AND ALL ENVIRONMENTAL
REPORTS RELATED TO CONTAMINANTS ON OR EMANATING FROM THE SITE.

2. OWNERS
A LIST OF PREVIOUS OWNERS WITH NAMES, LAST KNOWN ADDRESSES AND TELEPHONE NUMBERS (DESCRIBE APPLICANT’S
RELATIONSHIP, IF ANY, TO EACH PREVIOUS OWNER LISTED. IF NO RELATIONSHIP, PUT “NONE”).

3. OPERATORS
A LIST OF PREVIOUS OPERATORS WITH NAMES, LAST KNOWN ADDRESSES AND TELEPHONE NUMBER (DESCRIBE APPLICANT’S
RELATIONSHIP, IF ANY, TO EACH PREVIOUS OPERATOR LISTED. IF NO RELATIONSHIP, PUT “NONE”).
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10.

11.

INDICATE KNOWN OR SUSPECTED CONTAMINANTS AND THE MEDIA WHICH ARE KNOWN OR SUSPECTED TO HAVE BEEN AFFECTED:
Contaminant Category Soil Groundwater Surface Water Sediment Soil Gas
Petroleum V v 4

Chlorinated Solvents

Other VOCs v v v

SVOCs v v

Metals V

Pesticides

PCBs 4

Other*

*PLEASE DESCRIBE:

HAS THE DEC ISSUED A RECORD OF DECISION FOR THE SITE UNDER THE ERP?

HAS GROUNDWATER OR A SURFACE WATER BODY BEEN CONTAMINATED ABOVE STANDARDS?
IF YES, CHECK ALL THAT APPLY:

00 A THEINFLUENT TO A PUBLIC OR PRIVATE WATER SUPPLY HAS BEEN CONTAMINATED OR
THREATENED.

Ll B.  ACLASS A OR AA SURFACE WATER BODY OR A PRIMARY OR PRINCIPAL AQUIFER HAS BEEN
CONTAMINATED WITHOUT AFFECTING AN EXISTING WATER SUPPLY.

O ¢. GROUNDWATER HAS BEEN CONTAMINATED ABOVE STANDARDS OR A SURFACE WATER

HAS BEEN IMPACTED.

HAVE ENDANGERED, THREATENED OR RARE SPECIES, STATE PROTECTED STREAMS, OR STATE
REGULATED WETLANDS BEEN IMPACTED BY RELEASES FROM THE SITE?

ARE CONTAMINANTS PRESENT IN SOILS/WASTE AT LEVELS THAT EXCEED DEC DIVISION OF
ENVIRONMENTAL REMEDIATION GUIDANCE VALUES?

IS THE SITE LOCATED IN A DESIGNATED EMPIRE ZONE?
IS THE SITE LOCATED IN A DESIGNATED EN-ZONE PURSUANT TO TL § 21 (b)(6)?
HAS ALL OR PART OF THE SITE BEEN IDLE OR ABANDONED FOR MORE THAN ONE YEAR?

HAS THE APPLICANT SIGNED AN AGREEMENT WITH A PRIVATE PARTY TO REUSE THE SITE
ONCE IT IS RESTORED?

HAS THE APPLICANT COMMITTED TO A NEW PUBLIC OR RECREATIONAL USE?

HAS THE APPLICANT COMPLIED WITH THE STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA)
REGARDING THIS ACTION? IF YES, INCLUDE THE DETERMINATION (NEGATIVE DECLARATION OR
FINDINGS STATEMENT) IN THE ATTACHED PROJECT DESCRIPTION AND IDENTIFY ALL INVOLVED
AGENCIES IN THE COORDINATED REVIEW.

IS THE APPLICANT AWARE OF OTHER FUNDING SOURCES FOR REMEDIATING THE SITE?
IF YES, PROVIDE SOURCES(S) AND DOLLAR AMOUNT IN THE ATTACHED PROJECT DESCRIPTION.

Clyes
MyEs

Oves
[MyEs
4YES

Olves

Clyes
#vEs

Ovyes

™o
o

Mo
Cno
Cno
No

®no
Lo

™o
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The undersigned, on behalf of the applicant, does hereby certify that:

. All statements made for the purpose of obtaining State assistance for the proposed project either are set out in full in this application, or are set out in full
in exhibits attached to this application and incorporated by this reference; and

. The individual whose signature appears hereon is authorized to sign this application for the municipality.

A FALSE STATEMENT MADE HEREIN IS PUNISHABLE AS A CLASS "A" MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE PENAL LAW.

Vorecin ¥ MaLoxane ﬂ/ IS ot

Signature of Individual Authorized to Sign the Applic[‘aftion "Date

b"\_,

Please note: The application must include a certified copy of the municipal authorization which designates, by title (Mayor, Town Supervisor, etc.), the representative
authorized to act on behalf of that municipality in all matters related to financial assistance. The authorization must empower the representative to make application,
execute the State Assistance Contract, and otherwise act for the municipality in all State assistance-related matters. A sample form is provided in the Environmental
Restoration Projects Procedures Handbook.

The undersigned, on behalf of the Community Based Organization acting in partnership with the municipality, does hereby certify that:

. The Community Based Organization is a not-for-profit corporation, exempt from taxation under section 501(c)(3) of the internal revenue code whose stated
mission is promoting reuse of brownfield sites within a specified geographic area in which the Community Based Organization is located, which has 25%
or more of its board of directors residing in the community in such area;

. The Community Based Organization represents a community with a demonstrated financial need;

. Not more than 25% of the members, officers or directors of the Community Based Organization are or were employed by or receiving compensation from
any person responsible for a site under title 13 or title 14 of article 27 of the Environmental Conservation Law, article 12 of the navigation law or under
applicable principles of statutory or common law liability; and

. The individual whose signature appears hereon is authorized to sign this application for the Community Based Organization.

A FALSE STATEMENT MADE HEREIN IS PUNISHABLE AS A CLASS "A" MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE PENAL LAW.

Signature of Individual Authorized to Sign for the Community Based Organization Date

SUBMITTAL INFORMATION:
Three (3) complete copies, one with original signatures, are required.

® Two (2) of the copies, one hard copy with original signatures and one electronic copy in Portable Document Format (PDF),
on a CD or diskette, must be sent to:

Chief, Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, NY 12233-7020

® One (1) copy must be sent to the DEC regional contact in the regional office covering the county in which the site is located.
Please check our website for the addresses of our regional offices: http://www.dec.state.ny.us/website/der/index.html

FOR DEPARTMENT USE ONLY:

ERP SITE NO: ERP SITE T&A CODE: PROJECT MANAGER:
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Inter-Departmental Correspondence
To: Sr. Management Team
From: Robert J. Duffy, Mayor

Date: August 10, 2006

V4
Subject: Acting Mayor /‘% f“/ @7%/
VA

Patricia K. Malgieri, Deputy Mayor, will serve as Acting Mayor while | am away from the office
from Sunday, August 13 @ 6:00 AM - Tuesday, August 15 @ 11:00 PM, 2006.

Thank you.

/do

EEO/ADA Employer
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Date
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Figure
1

1200 East Main Street
City of Rochester, Monroe County, NY

Proposed Remedial Action Plan

SITE LOCATION MAP

BERGMANN
ARsOCIates USGS 7.5 Minute Topographic Map, Rochester East, NY Quadrangle, 1978
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& D) City of Rochester
?lq City Clerks Office

® Certified Ordinance

Rochester, N.Y.,
TO WHOM IT MAY CONCERN:

I hereby certify that the following is a true copy of an ordinance which was duly passed
by the Council of the City of Rochester on June 20, 2006 and Approved by the Mayor of
the City of Rochester, and was deemed duly adopted on June 24, 2006 in accordance
with the applicable provisions of law.

Ordinance No. 2006-150

Authorizing 1996 Clean Water/Clean Air Bond Act
Applications And Agreements With The New York State
Department Of Environmental Conservation

WHEREAS, the City of Rochester, after thorough consideration of the various
aspects of the problem and study of available data, has hereby determined that certain
work, as described in its application and attachments, herein called the “Project”, is
desirable, is in the public interest, and is required in order to implement the Project; and

WHEREAS, Article 56 of the Environmental Conservation Law authorizes State
assistance to municipalities for environmental restoration projects by means of a contract
and the City deems it to be in the public interest and benefit under this law to enter into
a contract herewith;

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of Rochester
as follows:

Section 1. The Mayor is hereby authorized to submit an application to and enter
into an agreement with the New York State Department of Environmental Conservation
for such grants that may be available under the 1996 Clean Water/Clean Air Bond Act.
Upon execution of the initial Grant agreement, the Manager of the Division of
Environmental Quality is hereby authorized to act on behalf of the City in all matters
relating to State assistance under Article 56, Title 5, of the Environmental Conservation
Law, including but not limited to making applications, executing agreements, submitting
Project documentation and otherwise acting for the City in all matters relating to the
Project and State assistance. The City agrees that it will fund its portion of the cost of
the Project and that funds will be available to initiate the Project’s field work within 12
months of written approval of its application by the Department of Environmental
Conservation.



Section 2. A certified copy of this ordinance shall be sent to the Albany office of
the New York State Department of Environmental Conservation together with the
application for State assistance.

Section 3. The applications and agreements shall contain such additional terms
and conditions as the Mayor and/or Manager deem to be appropriate.

Section 4. This ordinance shall take effect immediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Conklin, Douglas, Lightfoot, McFadden,
Miller, Pritchard, Santiago, Stevenson - 9.

Nays - None - 0.

City Clerk

Attest
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TDOD/Noice 232-3260 Environmerrtal SG%WL\ Wh~ i ision of Environmental Qualty
w05 Church Street, Rm 3008
2 . Rochester. New York 14614-1278

Tel: (716) 428-6011

Mr. Gregory Maclean

New York State Depanmem of Envirenmental Conservation
274 East Avon-Lima Road

Avon, New York 14414

Bes 1200 East Main Street
Title Insurance

Enclosed please find the City of Rochester’s Gwner’s Policy of Title Insurance for the 1200 East Main Street site
vise

LW L TADL DAk
and transmittal letter from our Law Department. Note that the revised title insurance policy and letter address the
issues brought up by DEC anioiney Mary Von Wergers.

As we discussed in yesterday’s meeting, I will be forwarding to you our contingency bud
as 1t is received from Bergmann and reviewed in our office. We should have that to you by next week.

Thank you for your assistance with this project. If you have any questions or need further information, please feel
free to contact me at 428-7474 or aspauldi@mcls.rochester.lib.ny us.

Anne E. Snan

....... -Jk.)rv

1ding, CHMM

Senior Environmental Specialis

&3 M. Gregor
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TDD/NVolce 232-3260 Department of Law City Hall Room 400-A
30 Church Strest

Rochester, New York 14614-1295

May 8, 2002

Division of Environmental Remediation

New York State Department of Environmental Conservation
50 Wolf Rd.

Albany, NY 12233-7010

Re:  City of Rochester Bond Act Application
1200 E. Main St., Rochester, NY

Dear Sir or Madam,

I have reviewed the City of Rochester's "1996 Clean Water/Clean Air Bond Act
Environmental Restoration Project - Title 5” application related to this property, transmitted
to you by Mark Gregor, Manager, Division of Environmental Quality on September 28,
1998.

I can confirm that the property that is the subject of that application, 1200 E. Main
Street, SBL #106.76-1-44, is the same property to which the City acquired title by a Tax
Foreclosure Deed dated April 29, 1998, from Linda S. Kingsley, Corporation Counsel,
recorded in the Monroe County Clerk's Office on May 6, 1998, in L. 9003 of Deeds, p.
351 (copy annexed). It is also the same property that is the subject of an "Owner's Policy
of Title Insurance” issued by Fidelity National Title Insurance Company of New York,
Policy No. 5312-1027329 (copy annexed).

Please contact me if you have further questions about the identity of the subject
property.

Very truly yours,

Mo s

Susan L. Hauser
Municipal Attorney

SLH 583>-428-6764
Encl.
XC: Anne Spaulding, Division of Environmental Quality

EEO Employer/Handicapped

®
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Made this 29 day of April, 1998, betwesn LINDA S. KINGSLEY. as Corporation Counsel
of the Clty of Rochesler, with offices st 400A Clty Hall, Rochester, New York 14514, grantor, and
CITY OF ROCHESTER:'a municipal corporation with offices at 30 Church Sltreet, Rochester. New

"

L)

i

York 14614, grantes,:”
WITNESSFETH;
VWHEREAS, an aclon.epfitled "In the Matter of the Foreclosure of Tax Lisns Pursuant to Title
4 of Part E of Nﬁdérl}(,@iﬁﬁé}f;ﬁaﬁér of the Clty of Rochesler - Llst of Delinquent Taxes ss of July 1,
1934", Index No. 1090'_4/341’,1{;-{’93"8’Iy.,brouoht In Supreme Court, Monroe Counly, by the Corporation
Counsel for the foreclosrs of ceitsin tax llens, by the due filing of a Lst of Delinquent Taxes In the
office of the Monroe CouALy Clark on December 1, 1994, and due publication of public notice of

foreclosure on De;amb€c1i;¢},9_34,gﬂd'_omsr subsequent dates, and due malling thereof 16 owners
and lienors of all pmgeﬁﬁgdé‘gﬂén

WHEREAS, st a {prm'of the sald court held at the Hall of Justice, In the Clty of Rochester,
New York on January 4;.1086, a Jii Jgment was duly rendered, whereln It s adjudged, among other
things, that parcels listed 6{;‘“5&;}@1@_@_‘ to sald Judpment be sold st public auction pursuant to
Section 8-143 of the 'C_;lw,(;ha'ﬂ_ek,-'gnq_mat the granlor, as Corporstion Counsel of the Clty of
Rochester, executs and deliver a deed for sach parcsl, conveying to the purchaser st the auction title

to the parcel, snd

WHEREAS, the sald Judgmsnt was duly entered in the Monros County Clerk's Office on
January 5, 1998, and '

WHEREAS, a public auction was duly conducted by the City Treasurer on March 11, 1998,
pursuant to the above-referencéd Judgment, and the grantes submitted the highest responsible bid

on the parcel or paresls of property listed below, and has duly pald the smount of such bid to the Clty
Treasurer,

NOW, THEREFORE, the granlor, by virtue of and In pursusnce of the aforesald Judgment
and the provisions of he Charler of the Clty of Rochester, doses hereby grant and convey unlo the
grantee, the granlee's successors and assigns, a fuli and complele Uﬂa_ In and to:

Al thet Tract or Pareel of Land, sltuats In the Cily of Rochester, County of Monroe, and Stete
of New York, more partcylerly desaribed es: . .

=BLNOQ, ADDRESS EQRMER OWNER'S NAME
SEE ATTACHED

free and clear of all llens and encumbrances which existed st the tims of the above-referenced public
suction,

TO HAVE AND TO HOLD, all and singulsr, the premises ebove mentioned and described and
hereby conveyed unto the graniee, the grantge’s successors and asslgns forever.

IN WITNESS WHEREOF, the grantor has hereunto est her hband the dste and ysar first sbove
wntten. ' :

25 MK/

LINDA S. KIN EY
= g _. Corporatlon sel
STATE OFREW YORK)

COUNTY GF MONROE) SS:

F BDCHESTER)

On 3;&_ day’of April, 1968, before me, the subscriber., personslly appeared LINDA S.
KINGSLEY. Corporatlon.Counsel of the City of Rochester, to me known to be the pereon described
in, and who execuled, the within Instrument end she scinowledged to me that she executed tha

jund
f=a)

same.
sl SR SUZARNE €. SUTERA
TAXBILUNG ADDRESS: 30 Church Stréet- el D R d i oy

- Rochiester, New York 14614 MOWKOE COUNTY ey

iz 2o b Falzs kv
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106.76-1-44
106.39-1-77

120.8-1-5

ADDRESS

293 Clarissa St
1200 E. Main St
810 N. Clinton Av

330 Thurston Rd

FORMER
OWNER

Sheppard, Ruther B,

Main Motors, Ine.
Varpas, Alicia

Paul Galland

DIMENSIONS
50 x 102
148 x 190
35x128

72 %102

ASSESSED
VALUE

$53.400
$150,000
$22,200

$12,000

USE

425
432
210

330

BID

B2%,5a3 42,
150, ol
$Q7955.5%
8 L2, 3349
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Owner’s Policy of Title Insurance
Fidelity National Title Insurance Company
of New York POLICY

A Stock Company NUMBER 531 2" 1 D 2 7 3 (_). 9

OWNER’S POLICY OF TITLE INSURANCE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE

CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIDELITY
NATIONAL TITLE INSURANCE COMPANY OF NEW YORK, a New York corporarion, herein

called the Company, insures, as of Date of Policy shown in Schedule A4, against loss or damage,

not exceeding the Amount of Insurance <tated in Schedule A, sustained or incurred by ihe insured
by reason of:

. Title to the estate or interest described in Schedule A being vested other than as
stared therein;

2. Any defect in or lien or encumbrarnce on the title;

3. Unmarketability of the title;

4. Lack of a right of access 1o and from the land.

The Company will also pay 1he cosls, aitorneys " fees and expenses incurred in defense of the ritle,
as insured. bur only to the extent provided in the Condirions and Sripulations.

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY OF NEW YORK
has caused this policy to be signed and sealed by its duly authorized officers as

of Dare of Policy

shown in Schedule A. . =
= 70
! = m
it - )

[

3 & M
= 0 A
2 o O

INDEPENDENT TITLE AGENCY, LLC P -

I

R909CilESGTEEL;r\:\E{F§a/;g3 FIDFLITY NATIONAL VIVLE INSURANC E‘?om’.mx*

OF NEW VORK
Phone: (716) 424-3750
Fax: (716) 424-3775

3

s ol
Be- ‘7/ S ( /

;{_// - 1/ C

s

Countersigncd l\{ VIA R A [,( }l/l (:{_WIC.}/]

Abthorized Signature
(PLEASE PRINT NAME)Y

Yyrradaem
et \__—1”1_1,‘(&'/‘ “ Y/{/_’('ym":;-

Saverm -

FORRY 312 (L)

AL FA OQWNER'S POUICY - 1iRIZ (10 Tyl
Reprimad e o)
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or cclzting 1o (1) the ncvupepcy, e of cajoymoni of the fand: i1}) the cbunectcr. Sprnsiond oF location of aay Wmprovemeat pow of hereultcr erecicd mp Ibe aad,

(1%} u ~cpmreiboa In w=p ~bip »r 2 «hongc la the Almeaclony nr zera #f the Jund of =20y poicch of =hich the toodl In " wes » porC vy (1v) envlimnmentul protection.

wr the cffcect »f soy olstlon of these te=x, ordimncey oF grvernnraigl regwieilons. caccpl b Ihe extept thet 2 potice of the enforcement thereol of a noljee of

s efact, Jicm of epcumbrance reuhibag from B violstlen or slloged vinluthon sffccting the Jand bee hecn raorded In the public rerosds =1 Datre of Polloy,

ih) Apy govanmrntel policc power ant caclnded by (3} phorve, cuerpl to the cxsenf that » notlcr of the rrercise Iheren! or u potlce o 2 defect, Hea o1 encumbranee
resnlting frume 3 vieletion or wlicped violztlon slfecilng the Ipnd hus been recorded in the public reenrds st Dulc of Pulicy.

2. Rights of cwinent domeln unlax anther of the cxardise therend has been revneded Ip 1the public reenrds st Datc of Policy, bul not eaclading frosm coverppe any inkiop
whlch hes occurred prvr In Deic of Policy =hich =wuld be pinding on the rightx of v purthaser faor valoc =itbout kpowlcdge,

1. DeSect~, Vens, cocembrancen. pdvere clalms or otbher mancrs.

(2} aasted. sulfcred, mvumed or agreed 1o by the Invoicd cluimani?

thy mot kpowa da tbe Company, pol recoried ba the public records ot Davwe ¥ Palley, but kpo=n 1o 1he tnrured dalmant and not dhwlosed in =riling tn the Compuny
by the insurcd cfaimant prior 1o the daic 1be impured Juimsnt beceme un Jasurrd wnder ihis policy:

() rultlng o no losy of dumuge 10 1he insured claloabi
1d) mitpching of crenied subrcyuont i frare of Policy: ov

o

(e) reoulhiing In Joss or dumage —bich would mot huve been sustained if the imcared cJsimpnt had paid veluc for 1he obale oF Intcrest ipsured by 1his policy.
4 Amy claim wbich afbies vyt of the imnsaction vesiing In Ihe Ensuscd the cstate of interest insured by thls policy. by rcaxon of the operstivn nf fcderal bankjopicy, M1aic

imsolvenoy. or slmltar creditors” rghts law. that Is based on:

13) ihe transaction creating the wiiale of imtercest inspred by this policy boime deemed 3 frandulent conveyance of froudujent tronyfer; or
{31} the Jransaciion creatlng the existe af imtcrost insured by thic policy bone deemed » preferential transfer vreept wherc the pr<ferential transfer reswbis from the filure:

{9) tv Umely record the inswrument of transfer; or

(h) of such recordation Yo impart aoilce 10 3 puschsstr for »slue or 2 judz

ment or lien creditor.

CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following rerms when vsed in 1hi§c§oli<y mean:

(5} “"insured:  Ahe insured namdd in S cdule A. and. subject lo any rights or
defenses the Company would hsve had against the pamcd insured. those who suc-
cecd 10 the interest of the named insured by operation of 1aw 2s distinguished fiom
purchase including. but ot limited 10. heirs. distributees. devisees. SUTVivors, per-
sonal representdives. ncxt of Xin, OF corporac of fiduciary >UCCessors

(b) "insured cleimant . an insured clgiming loss or damage.

t¢) “knowledge ” or kmown': 3cwal knowledge. rot constructive knowledge
or notice which may be ymputsd to an insured by fcason of e public records ps
de fincd in this pohicy or any other records which ympan construcuve nobice of mai-
ters af¥ecting the land.

(d) “"land : the land dcscrbed or referred o in Schedule A and ymprovements
sffixed thercto which by law constiwic real property. The rerm “land™ docs
not inchude any proporty boyomd the lincs of the mica described of referred to
Schadule A nor amy right. Gtle. intcrest. estale of cascment in sbuaing suces. roads,
avenucs. Blloys. lancs, wys or walerways. but nothing hercin shall modify or timit
Cre extent 10 which a right of access to and from the Jand is insured by this policy

{c) “"mongage . mongsge. deod of vust. rust desd, of other securily INSIAUMEnE.

() “public recosds’ 1 records established under stute staics at Date of Policy
for the purpose of imparting conSUuCTive notice of matters relsting 1o real property
1w purchascrs for value and without knowledge. With respect 10 Scction Ha)(v)
of the Eaclusions From Coverage. ~ public records™ shall biso include environmen-
1l protection Hens filed 1n the records of the clerk of the United Swtes district cournt
for the disuict in which the land is locared.

(g) ““unmarkerabibity of the ttle™.  2p allcged or appaient matter affcciing the
title 1o the land. not cxcluded or excepted from coverage. which would entitlc a
purchascr of the cstale oF interest deseribed in Schedule A 1o be released from the
obligation 1o pwrchase by vinue of s conuacrual condition requiring the delivery
of marketable nde.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE
The coverage of this policy shall continve in force as of Dale of Policy in favor
of an insurcd only 30 long as rhe insurcd rewins an cstaic or imerest in the 1end.
or holds an indcbtedpess secured by a purchase mmoncy mONgage given by a pur-
chascr from the insured. of only <o long as the insurcd shall have liability by rcason
of covenants of warranty made by the insured in any Uransfer or conveygrnce of
the esrate or interest. This policy shall not continue in force n favor of any pur-
chaser from the insuwred of either (i) 3n estaic of interest in the land. or 1) an in-
Jebtedness sectred by 3 purchase maney nOMEage Liven io the insured.

3. NOTICE OF CLAIDM TO BE GIVEN BY INSURED CLAIMANT

The insurcd shall notify the Company prompaly in writing (1) in casc of any litiga-
on 3¢ el forth 3b Scction 3{a) bolow . tii) in casc knowlcder <hall come 1o an n-
<ured hereunder of any claim of title o1 Interest which is adverse 10 the nile 1o the
o<tate o imcrest. as insured, and which might causc loss or damage for which the
Company may be lisblc by vinve of 1his policy. of (i) if title to the esinte oF in-
rerest. as imsurcd, is rojecicd as vamarkcwble. 1T prompt notice shall not be given
to the Compeny. then a3 1o the insurcd all Jinbility of the Compuny shall rerminate
with rcgard 1o the mantcr or msacrs for which prompt notice s toqueed; provided.,
however. that foilure to notify the Company <ball 10 po vase projudice the rights
of any insurcd vndor this policy unless the Compny shall be prejudived by the
failure and then only 1o the exient of 1he prejudice.

5. DEFENSE AND PROSECUTION OF ACTIONS: DUTY OF INSURED

CLAIMANT TO COOPERATE

(@) Upon writicn requed by the insurcd and subjcct 10 the options conssined in
Section & of these Corditions and Stpularons. the Company, st 3x vwn Cost and
without unreasanable delay . shall provide for the delense of an wsurad in hdpgnoon
in which pny (hind pany asxcris @ clsim sdvenc jo the tifle o7 inerest as idurad.
byt vnly mx o thase swicd touses Of actiou alleging » defect. lien ur cocpmbrence
or vthor ampticr ynsured agsint by this pobcy. The Company shall hove the right
1o 2elet connscd oF 31 o cholve (Rub et e the right of the rewred 10 ohject lor

rcasonable cousc) to represent the insured s to those stmed cwses of action and
<hall not be liablc for and will not pay ihe fees of 2ny other counsel. The Company
will put pay any fees, cosl of Capenscs incurred by the insvred in the defense of
thuse causcs of action =hich allege matters pot insured agaipst by this policy.
{b) The Company <hall have the right, 21 Iis own cost, 1o institute and prosecutc
any aciion or proceeding or 10 do any other act which in its opinion may be necesdary
or desirable 10 establish the tilc to the cswsic of interest. as insured. or to prevent
or reduce loss or damage o the nsured, The Company ma ke any appropriate
achion pnder the terms of this policy. whether or pot it shall be lieble hercunder.
and shall not thereby concede Niabiliy or waive any pro~ision of this pehicy. If the
Compsny shall cxercise its rights under this paragroph. it shall do so dihgently.

{c) Whenever the Compuny <hall have brought an aciion or imerpused a defonx
as required of perminicd by the provisions of this pohicy. the Company may pufsuc
any luigation 1o final determination by 2 court of compeacn jurisdicton and ¢x-
pressly reserves the right. in its sole discretion, to appeal from any adverse judg-
mept or ordef.

(d) In all cases where this policy permits of requires the Company 10 prosecute
or provide for the defcnsc of any actuon or procecding. the insurzd <hall sccure
to the Company the right 1o so prosecute or provide defense in the action or pro-
ceeding. and sl appeals therein. and permit the Company 10 vse. st its opton, the
name of the insured for this purpose. Whencver reguested by 1he Company. the
insurcd. a1 the Company s expense. shall give the Company 3ll reasonzblc 23d (i
in any acton of proceeding. securing evidence, oblaining Withesses. prosccuting
or defending the action or procoeding. of effecting sculement. and (1) n any othol
lawfal ser which in the opipion of the Company nay be necessary or desirable «
estzblish 1he title to the estate or intcrest as insured. If the Compzny is prejudices
by the failure of the insured 1o furnish the required cooperation. the Company
cbhgations 1o the in<ured under the policy chall terminate. including any hsbilin
or obligation 1o defcnd. prosecule. of contipuc any Brigation. with repzard 10 1
matter of moaners requiving such coDperanon,

5. PROOF OF LOSS OR DAMAGE

In 2ddition 1o and aficr the notices required under Scetion 3 of these Condition
and Stipularions have been provided the Company. & proof of loss or damage sigha
and sworn to by the insured cleimant shall be furnished 10 the Company withn
90 days afrer the insurcd claimans shall sscenain the facts giving rise to the los
or damage. The proof of loss or damage shall deseribe the defect in. or lien o
encumbrance on the title. or other mancr insurced against by this policy which con
sthtuses the busis of losx o damsge 3nd shall smie. 10 the extent posmible., the basi
of colcularing the amount of the Joss or dambge. If the Company is projudicad by
the farlure of the insured claimant to provide the required proot of loss or dsmsage
the Company s obligations to the insured under the policy shall sermsnate. mcludm
any liability or obligntion 10 dzfend. proseanc. of corinue apy hbganon, with regarn
to the malter of manters requiring such proof of loss or damage.
In addiion. the ingured cloimant may rcasonably be reguired 1o submil Lo cxamn
tion under oath by any authorized representative of the Company 3nd shall produc
for examination. inzpection and copying. at such reasonable times and places 3
may be designated by any awthorized represcntstive of the Company. ol record:
books. ledgers. checks, correspondence zmd memoranda. whahet hearing 2 da
before of aficr Date of Policy. which reaxsnaebly pornain to the loxx ©r danpge
Further. if requesicd by aby puthorizad represcnistis© of the Company. the insure
cInimant shall gram its penuission. in writng. for any Juthorized sepresentatiy
of the Company o cxsminc_ inspedt ond copy all records, booke, ledpers, checke
conespondance and memoranda i the custxly or control of 3 third party, whic
reasonably perinin 1o the loss or damage. Al information dcsignated ns conbdonty
by the insurcd clainant providad w the Company purcuan 1o his Scenon shall n
be disclosad 1w others unless, i the reasonsble Judgaxcm of ihe Company. it i
neccary in the sdmanistrution of the <laim. Faihire of the insurcd climant 1o <wl
it for cxmmimation onder vath, proaduce other rencomably tegreAad informiie
©r gram pcrbission o evure repmmably poveisery intonnagon Trom tied partic
ps requited 30 ibe sberve parsgraph shell wrminnte any habibity of the Compon
nader thes policy ax by P RO
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2) To My or Tender Payment of 1he Ameumnt of Insersnce.

T poy oF tepder poyment of the amount of inzuohcr uhder s pohcy logaber
t costs, antormeys” foes pnd cyponscs incurred by the insured clamoant. which
' honzed Py the Compary . up 1o the time of paymant o yender of paymnt
I wrich the Company 1x obhigsted 10 pay. .
Dpon the cxeraise by the Company of this oppon. all liatihty and obliganions
tht 1nsured under this pohey. otber than 1o make the payment required, shal
manmc . including sny haddity or obligation to defend. prixexulc. of conlinbe
v higation, and the policy shall be «wrrendered 1o the Company for vancellaton.

> To Pay or Otherwiwe Sctle With Panies Otber than the Insured
Or Whth the Insored Claipmant.

(9 1o pay or otherwise ietile with other partics Tor of in the name of an insured
1ot 3ny chim insered sgainst under tis policy. togeiber with any costs. al-
meys foes and oxpenses incyrred by the insured claimant which were uthonzed
/ the Company vp o the ime of payment and which the Company is obligated

pay: or

(1) to pay or niherwise senle with the insured <)aimant 1he loss or damage pro-
ded Jor under this policy. together with any Cosls, anomcys’ feos and
tpenses 1ncurTed by the insured claimant which wcre aviborized by the Company
p 1o the ime of payment and which the Company is obligaied 10 pay.

Upon the excrcise by the Company of cither of the options provided for 1 pasagrophs

Wiy of (i), the Company's obligstions 1o the insured under this policy for the
Isimed loss or damage. other than the payments required 10 be made. shall ser-
winare. including amy Jisbility ur obligation to defend. prosecute of continuc any
tigaion.

" DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE CLAUSE

This policy is a conuacs of 1pdemmity against sctual monclary loss or damage
sitaincd of incurred by the insured claimamt who has suffered loss or damage by
eason of maners insured against by this policy and only 10 the cxsent herein descnibed.

o) The liability of the Company under this pohicy shall not excoxdd the Jeast of:

(1) the Amount of Insurance swated inp Schedulc A or.

(11) the difference berwecn the value of the inswred estate or interest as insured
ind 1he ~alue of the insured csiate or interest subject 1o the defect. lien or encum-
srance nsured aganst by this policy.

(b) In the evem the Amount of Insvrance staed in Schedule A at the Date of
Poticy is Jess than 80 percent of the valve of the insured esiale or interest of the
il consideration paid for the esiate of interest, whichever is fess. ur if subscquent
o the Date of Pulicy an improvement is ereticd on the land which increases the
value of the 1nsured estste of merest by at least 20 percent over 1the Ameunt of
I= rapce stated ib Schedule A, then this Policy is subject 10 the following:

1) where no subsequent improvement has been made. 3s 10 any panial Joss_
. _ompany shall only pay the loss pro raw in the proporton tha the amount of
insurance a1 Date of Policy bears 10 the tetal value of the estate or interest 21 Date
nf Policy: vr

(1) where 1 subsequent improvement has been made. 35 o any parial loss,
the Company shall only psy the loss pro rata in the proportion that 120 percem
of the Amount of Insursi-c stated in Schedule A bears 1o the sum of the Amount
of Insurance siated 10 Schedule A and the amoumnt capended for the improvement.

The provisions of this p:)r:xgr:iph shall mot mpply 10 coste. unormeys’ fees and ox-
pcnscs for which the Company 1s hiable snder this policy, and shall only spply to
that portion of any loss which caceeds, in the 2ggregase. 10 percent of the Amount
of Insurance sisted n Schedule AL

(c) The Company will pay only thosc costs. auomeys’ fecs and expenscs incurred
in accordance with Scction 4 of these Conditions and Stipulations.

8. APPORTIONMENT

1f the land described in Schodule A consists of (wo of more parcels which are
ot used s a singlc sitc, and > Jass s cslablished affecting onc or more of the parcels
but rot il the loss shall be compuied and sertled on 2 pro rata basts a3 if the amount
of insurance under this policy was divided pro rats as 1o the value on Dale of Pobcy
of cach scparatc parcel 1o the whole, exclusive of any improvemens made subsc-
yuen 10 Dotc uf Policy . unless » Bability or valuc has othcrwise been wgread upon
as 1o cuch purccl by the Company and the insured at the bme of the ssuance of
this policy wnd >hown by an cxpress sisicment of by an endorsement stached 10
this pohy.

LIMITATION OF LIABILITY
{2) I the Compauny csiablishes the title, or removes the sllcged defect. fien or
encumbronce, or cures the Jack of a nght of acecss 1o of from the kand, or cwrcs he
claim of unmarkcwbility of thic, 81l as msuwred. in a reasonubly diligont menncr by
any mcthod. including litigavon and the complction »f any appeals thoacfrom. n
shall huve fully performed iis obligations with respect t that mane snd shall ot bc
lizbke Fof 3ny Joss or danpwge couscd thereby.

(b) In the cvent of sy hitigation, including htigation by the Company or with the
Company’s conscnt, the Company ghall have no Bability for Juss vr damage until
-}?L-n- hns been » Bl determinstion by 1 court of competent jurindiction, sod
Sisposinon of 0l apprals thereStom, adveme to 1the title, o2 msurcd,

(<) The Company shall not be lisble for loss or damsge 1o 2y invured for lahilny

voluntorily assumed by the insured i selthng sny cloim or auil wahout the prioe
en consent of the Compuny,

P

... REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
I XA ITY

Al paynrents vinder s peolicy | cxcept paymenis nade Tor unts, srrpeys’ hoos
strl Crprenses, chall raduce the simonpt D The sosranacy pro tanie.
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Tt s expressly onderstocd thet the amount of joarance under thiz p_‘limj ~hall
be fcduaed by any ampovnt the Company may pay under ony polwy INsBINg » Mor-
tgage w which cricption is taken in Schadule B or 10 which the imyured has sprecd,
assumel. or 1aken subject, or which s hereafiar cxeovted by an nsurcd and which
i< 2 charge or hen on the estate of inferast doscnbed or referred o n Schadvle
A, and the amovnt 3o pnd sholl be deemed 5 payment vndet this pobey I the

insurcd owner.

12. PAYMENT OF LOSS

(3) No paymem shall bc made without praducing this policy for endomcment of
the payment unlcss the policy has been Jost or deatroyad. in which cusc proot of
Jore or destuction shall b furmshed 1o the sansfscuon of the Company.

() When liability 3nd the cxient of Joss or damage has been dehimicly Hixed in
secordance with these Condivorrs and Stipulations. the Joss or damage shall b povable
within 30 Jays Urereafier,

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(8) The Company’s Right of Subregation. -

Whenever the Company shall have sclled and paid 5 cloym under this pobcy.
all Bght of subrogatien shall vost in the Company vnaffecicd by any act of the -
sured chaimant.

The Company shall be subrogaicd lo and be entited 1o all nghi wnd remadics
which the msurad v1aimant would have hird agasnst any pcrson or property R respedt
10 the Juim hud this policy not been issved, If requesicd by the Compony. the n-
curcd clasmant <hall tmmsies to the Company sl Hghts and remedies ngainst any
PXTSOD Of propeily NCCCBSAry in order to perfect this right of subroganon. The in-
sured claimant shall pormit the Company 1o suc. compromise of seftle in the namc
of the imsvred claimam and to use the name of the insvred claimant in 2ny 1ransac-
tion or litigation involving these rights or remedics.

1 3 paymcnt on account of a claim does not fully cover the loss of the insurcd
laiman. the Company shall be subrogated 10 these rights and temedies in the pro-
porion which the Com ny's payment bears 10 te whole amount of the loxx.

1f Joss should rcsult from any act of the insured Jaimant, 28 stated above. Thal
act shall not void this policy. but the Company. in at event. shall be required
10 pay only that pan of any losses insured 3gainst by this policy which shall eacecd
the amount. if any. lost 10 the Company by reason of the ymparment by the imured
clsimant ol the Company’s right of subrogation.

(b) The Compeny’s Rights Against Non-insured Obligors.

The Company s right of subrogation againsl non-insured obligors shall exist und
shall include. withoul Jimitation, the rights of the iosured 1o indemnitics. UBTaNLiCS.
other policies of insurence or bonds. hotwithswnding Boy 1crms or conditions con-
13ined in those insmonents which provide for subrogation rights by reason ol this
policy.

14. ARBITRATION

Unless prohibiled by applicable law, cither the Company or the insured may de-
mand arbitravion pursuant to the Tide Insurpnce Arbitration Rules of the Amencan
Arbiustion Assooation. Arbitrable maticrs may incJude, but are not limited 10. 3ny
controversy of claim between the Company and the insured arising out of or relaung
1o this policy, any service of the Company in connection with s issuance or the
breach of a policy provision or other obligation. All arbiusble matiers when the
Amount of Insurance is $1.000_000 or Jess shall be arbitraied at the opbon of ¢ither
the Company or the insured. AJ] arbitrsble maners when the Amount of Insurance
i< in cxcess of 51,000,000 shall be arburated only when agreed 10 by both the Com-
pany and the insured. Arbiration pursuapi 1o this policy and under the Rules w
effect on the dote the demand for asbiurstion is made or. 2t the ophon of the insured.
the Rulcs in cffect a1 Date of Policy shall be binding upon the panies. The awiard
may include atlorneys” fees only if the Iaws of the stac yn which the Jand is Incated
perymil 3 coun 1o award anorncys’ fecs o 3 picvaling panty. Judgment bpon the
award rendered by 1he Arbitraior(s) may be catered in any coun heving jusisdicuon
thereol.

The Law of the situs of the fand shall apply to an arbitration upder the Tile In-
surance Arbitrsvon Rulcs.

A copy of the Rules may be obmined from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT
() This policy together with 20l cndorscments, if any. altachad hereto by the Com
pany 13 the entire poficy and contrsct baween the msurcd and the Company. In
imerpreling any provision of this policy. this polry shall be construed sx o whule,
(b) Any claim of Joss or demage. whether or pot baed on negligence, 2nd which
arisex out of the stztus of the tile 1o the wstele br intwrest covered berchy or by
sny acbun assoting such cleim, shall be restiaed w this policy.

(c) No amendment of or cndorsement 1o this pobicy can be mide cacept by 2
writing cndorsed hercon or ansched horcto signed by either the Pre<ident, s Vice
President, the Secrctary. an Assistant Sccretary. »r validabing officss or awthorzced
signatory of the Campany.

16. SEVERABILITY
fn the evenl any provision of the policy i held invalid or uncnforcesble under
applicable law | the policy shull be deemed not s indude that provision und Wl other
provisions shall remaia in foll foree and cffea,
17. NOTICES, WIERE SENT
Al potices required 1o b given he Company »nd DRy SIEmont s e1ioGng
reguited w be Jurnished the Company shall iclude the number of this pobcy aml

SHalb b sihsased 1o the Company ot 713 Thid Avenvc, Sth Fluor. New Yok NY
JOO1T.
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Fvidelity National Title Insurance Company

OF NEW YORK

File No. 43377

Policy No. $312-1027323 -~

-
3

SCHEDULE A
Date of Policy May 6, 1998
Amount of Insurance $77,000.00
1. Name of Insured: City of Rochester and/or State of New York
2. The estate or interest in ibe land which is covered by this policy is: FEE SIMPLE
3. Title 10 the estate of interest in the land is vested in: City of Rochester

City of Rochester who acquired title from Linda S. Kingsley, as Corporation Counsel of the City of Rochester by a

Tax Foreclosure Deed dated April 29, 1998 and recorded May 6, 1998 in Liber 9003 of Deeds, page 351 in the
Office of the Clerk of Monroe County.

4. The land referred to in this policy is described as follows:

See "Schedule A - Description of Insured Premises”

Counrersigned:

Independent Title Agency, LLC
99 Ridgeland Road
Rochester, New York 14623

By\ ,K‘IJ ) [,’L(g[& /1}7£
;yr{horized Signetory
2y PQ‘}'/C//"JK

PRINT NAME HERE

FORM U312-A (11/93) ALTA OWNER'S POLICY 1992 {Rav, 10-17.92) SCHBEDULE A
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Policy No. 5312-1027329
SCHEDULE A - DESCRIPTION OF INSURED PREMISES

A1, THAT TRACT OR PARCEL OF LAND, situate in the City of Rochester, Monroe
county, New York, and being Lots 1, 2., 3 and 4 as laid down on a map of H.
¢. Heath Subdivision recorded in Monroe County Clerk’s Office in Liberxr 6 of
Maps. page 86, said Heath’s Subdivision being a resubdivision of Lot 14 of

Klem s Subdivision according to.a map recorded in Monroe County Clerk’s
Office in Liber 178 of Deeds., page 509.

said Lots 1, 2 and 3 front 36.

3 feet on the north side of Maln Street East
and extend back 140 feet said Lot 4 being in the rear of said Lots 1, 2 and

3 and being 108.90 feet, more or less on the south line 50 feet on its east
and west lines and 109.7 feet on its north line.

ALSO ALL THAT PIECE OR PARCEL OF LAND, situate in the City of Rochester, in
the County of Monroe and State of New York, known and distinguished as Lot
No. 17 of the Beechwood Tract a subdivision of part of Town Lot No. 50 of
the Town of Brighton, now in the City of Rochester,
by R. J. Smith for Minges and Williams,
Office 1n Liber 7 of Maps, page 22.

as shown on a map made
filed in Monroe County Clerk’s

223id Lot No. 17 fronts 39.54 feet on the north side of East Main Street,
the City, extends back 157.61 feet on the west side and 162 feet on the
east side according to said map.

1mn

FORM U312 A {11/93) ALTA OWNER'S POLICY 1992 {Ruv. 10-17-92) SCHEDULE A
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é@ it Fidelity National Title Insurance Company
A

OF NEW YORK

File No. 43377 Policy No. 5312-1027329

SCHEDULE B
EXCEPTIONS FROM COVERAGE®- °

This policy does not insure against Joss or damage (and the Company will not pay costs, attorney’s fees or
=xpenses) which arise by reason of:

Any lien, or right to a lien, tor services, labor or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

Any encroachments, easements, Measurements, varialions in area or content, party walls or other facts which
a correct survey of the premises would show.

3. Rights or claims of parties in possession.

Roads, ways, sireams or easements, if any, not shown of record, riparian rights and the title 1o any filled-in
lands.

5. DAny state of facts an accurate survey would show and inspection of the
premises would disclose.

FORM U312-B (11/92) ALTA OWNEH'S POUICY 193927 SCHEDULE B
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Fidelity National Title Insurance Company

OF NEW YORK

STANDARD NEW YORK ENDORSEMENT

{OWNER'S POLICY)

Attached 10 and made part of Policy Number 5312-10273293 -
of FIDELITY NATIONAL TITLE INSURANCE COMPANY OF NEW YORK

1. The following is added to the insuring provisions on the face page of this policy:

5. Any statutory lien for services, labor or materials furnished prior 1o the date hereof, and which has
now gained or which may hereafter gain priority over the estate of interest of the insured as shown
in Schedule A of this polcy.”

2. The following is added to Paragraph 7 of the Conditions and Stipulations of the policy:
" {d) If the recording date of the instruments creating the insured interest is later than ihe policy date.
such policy shall also cover intervening liens or encumbrances, except real estate 1axes,

assessments, water charges and sewer rents.”

Nothing berein coptained shall be construed as extending or changing the effective date of the policy unless
otherwise expressly stated.

This endorsement. when countersigned below by a validating signatory, is made a pert of the policy and is subject
10 1he Exclusions from Coverage, Schedules, Conditions and Stipulations therein, except as modified by the
provisions hereof.

Signed and sealed this day of May 6, 1998

Fidellty Notlonal Tltle Insuronce Company
of New York

Countersigned:

Independent Title Agency. LLC = : .// .

99 Ridgeland Road 7//, 7“// ¢

Rochester, New York 14623 et
BYTEST

E‘v[’ 1/ /}JE,Z&J_GL

Aurhorized Signatory

FORM 5/33-31.2 (5/93) STANDAHRD NEW YORK ENDORSEMENT
FOR USF WITH AL TA OWNER'S POLICY [10.17 -9}

TOTAL P.18
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THIS IS A LEGAL INSTRUMEMNT AND SHOULD BE EXECUTED UNDER SUPERVISION OF AN ATTORNEY,

@hiﬁ ﬁ@?ﬁiuﬂ? made  Apeil /27*/ .1 83

Tptwreen Ronald 'A. DeGeorge & Barbara Ann DeGeorge, 83 Woodhaven
Drive, Rochester, New York, 14625

6312 +:126 \j»of;. AR L))

party
Main Motors, Inc., a domestic corporation,
East Main Street, Rochester, New York 14609

o{ the first part, and

party of the second part,

Tdituessetly that the party of the first part, in consideration of

One and more----=-=-=--c=cssssssssoesooocs === Dollars (4 .00 & more)
lawful money of the United States, .
paid by the party of the second part, does hereby grant and release unto the party of the second part,
the heirs or successors and assigns of the party of the second part forever, all THAT PIECE
OR PARCEL OF LAND situate in the City of Rochester, in the County of
Monroe and State of New York, known and distinguished as Lot No. 17
of the Beechwood Tract, a subdivision of part of Town Lot No. 50 of
the Town of Brighton, now in the City of Rochester, as shown on a
map made by R.J, Smith for Minges and Williams, filed in Monroe County
Clerk's Office in Liber 7 of Maps, page 22.

Said Lot No. 17 fronts 39.54 feet on the north side of East Main
Street in the City, and extends back 157.61 feet on the west side and
162 feet on the east side according to said map, including all the
title and interest of the party of the first part in and to the land
in the streets opposite the premises hereby conveyed.

Also all that tract or parcel of land in the City of Rochester,
Monroe County, New York, and being lots 1, 2, 3 and 4 as laid dowvn on
a map of H, C. Heath Subdivision recorded in Monroe County Clerk's

0f fice in Liber 6 of Mags, page 86, said Heath's Subdivision being

a resubdivision of Lot 14 of Klem's Subdivision according to map
rocorded in Monroe County Clerk's Office in Liber 178 of Deeds, page

509.

Said Lots 1, 2 and 3 front 36,3 feet on the north side of Main
Street East and extends back 140 feet, said Lot 4 being in_the rear
of the said Lots 1, 2 and 3 and being 108.90 feet more or less on
the south line, 50 feet on its east and west lines and 109.7 feet on

its north line,

Being and intended to be the same premises conveyed by Deed to the
River Road 0il Company, Inc. by 1200 East Main Realty, Inc. dated
October 10, 1978 and recorded on October 10, 1978 in Liber 55 of
Deeds at page- in the Monroe County Clerk®’s Office. 574

Being and intended to be the same pkemises conveyed to the parties
of the first part by Referee's Deed in foreclosure made December 28,
1981 and recorded in Monroe County Clerk's Office in Liber 6097 of
Decds at Page 198 and by correction deed of same referee in foreclosure
made December 29, 1982 and recorded in the Monroe County Clek's

Office in Liber(/57of Deeds at page 2/( .

f ;
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Tax Mailing Address: 1200=East-Main~Street, Rochefiter, New York
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I'§ Bergmann

associates

April 25, 2006

Ms. Jane Forbes

City of Rochester Division of Environmental Services
City Hall — Room 300B

30 Church Street, Rochester, NY 14614

Proposal for Professional Services — 1200 East Main Street, Rochester, NY
Remedial Design and Implementation Program, Preferred Remedial Action Plan
Brownfield Project B-00129-8

Dear Ms Forbes:

Bergmann Associates (Bergmann) is pleased to provide you with this proposal for the design and
implementation of a remediation program at the 1200 East Main Street, Rochester NY
Brownfield site. The proposed services are intended to implement remedial actions to be
performed under the New York State Department of Environmental Conservation (NYSDEC) —
1996 Clean Water/Clean Air Bond Act Environmental Restoration Project — Title 5 (No. B-
00129-8). The remedial services are in accordance with the Bergmann Final Site Investigation
Remedial Alternatives Report (SI/RAR) dated September 2005 and the NYSDEC Preferred
Remedial Action Plan (PRAP). This proposal includes costs for the design, construction
oversight and estimated subcontractor costs. Also included are costs for two years of systems
operation and groundwater monitoring & sampling, based on quarterly sampling events.

The NYSDEC and the New York State Department of Health (NYSDOH) prepared the Preferred
Remedial Action Plan (PRAP). The objective of this remedial design and implementation
Program is to finalize work plans, select contractors and implement the PRAP. The proposed
services include:

e Implementation of site remediation activities in accordance with the NYSDEC PRAP.

e Development of appropriate work plans, bid documents, health and safety plans and
groundwater treatment system remedial operations (GWTS RO) Plans and a Remediation
System Completion Report.

e Finalize contractor costs, including costs for soil excavation and disposal; recovery of
free product from monitoring wells via use of a vacuum tanker truck; laboratory analysis;
and implementation of a long-term groundwater treatment system (Oxygen Injection, air
sparging, Soil Vapor Extraction or various combinations).

e Implement a soil and groundwater sampling and analytical program to evaluate the
effectiveness of remediation measures.

585.232.5135
www.bergmannpc.com
200 First Federal Plaza / 28 East Main Street / Rochester, New York 14614

Architects / Engineers / Planners




Scope of Services

1. Complete Work Plans, Bid Documents, Health & Safety Plans and GWTS RO Plans

Bergmann will prepare summary work plans for free product recovery and soil
excavation and disposal, as approved by the NYSDEC-issued PRAP. Plans will detail
field procedures, implementation designs and will include appropriate laboratory
analytical and reporting procedures. The work plans will be submitted to the City DES,
NYSDEC and NYSDOH for approval prior to implementation. The work plans will
include:

e Free product recovery and disposal.
e Surface and Subsurface soil excavation and disposal.

Bid documents will be prepared to confirm direct subcontractor costs. Solicitations will
be made in accordance with Title 5 procurement and M/WBE requirements. A health
and Safety Plan will be developed for site-wide activities. A long term Groundwater
Treatment System Remedial Operations (GWTS RO) Plan will be developed as wells as
a Site Management Plan (SMP). Appropriate signage identifying the site will be
procured and placed on the property

2. Removal of Free Phase Product via Vacuum Tanker Truck

Non-aqueous free phase product, determined to be gasoline, has been confirmed in the
bedrock at the southern portion of the property. Removal of free phase product is
recommended as the first remedial task to be accomplished. As of June 2004 free
product occurred over an area of approximately 8,200 square feet at the south and south-
eastern portion of the subject parcel, in the vicinity of monitoring wells MW-3, MW-4,
MW-7 and MW-9.

A vacuum tanker truck will be mobilized to the site to vacuum free product and residual
groundwater from targeted monitoring wells. Vacuuming will occur once a week for
four consecutive weeks (4 events). Based on recovered volumes, the mixed
gasoline/water will likely be temporarily staged on-site, discharged to a portable 500
gallon skid-mounted tank. When the tank is full, the vacuum tanker truck can empty the
tank and dispose of the load at an approved off-site recycling facility. It is unlikely that
each individual vacuuming event will generate enough recovered product/groundwater to
justify several disposal events.

24 hours after each vacuum tanker truck event, the impacted monitoring wells will be
monitored and samples will be visually observed to estimate rates of free product
recovery and determine effectives of the tanker truck vacuuming.

1200 East Main St. Brownfield Site Page 2 04/25/06
Final Proposal for Remediation Design and Implementation Services



3A.

3B.

Excavation and Off-Site Disposal of Contaminated Soils

Removal of residual grossly contaminated surface and subsurface soil is recommended as
the next phase of remedial activities, following or during the vacuum extraction event(s)
and data analysis. Excavation and removal of grossly contaminated soils will be
performed. These areas are designated Area 1 (surface soil, north property line), Area 2
(former building foundation area), Area 3 (south property line) and Area 4 (former UST
Pit). The goal of this task is to remove the majority of grossly impacted soil, and to
address residual soil impacts with subsequent actions.

Surface Soil Excavation and Disposal (Area 1)

Area 1 comprises approximately 207 cubic yards of impacted surface and near-surface
soil near the north property line. At Area 1, an area covering approximately 2,794 square
feet (310 square yards) is impacted from grade to a depth of approximately 2 feet below
ground surface. This area encompasses the majority of the northern, unpaved portion of
the site, extending to within a few feet of the fence line. This area was determined from
results from the 2000 and 2003 test boring projects. The Approximate 207 cubic yards of
surface soil in Area 1 is impacted with petroleum VOCs and SVOCs.

Bergmann will coordinate the removal of approximately 207 cubic yards of surface soil
from Area 1. Based on laboratory analysis summarized in the SI/RAR, the excavated soil
should be suitable for off-site disposal at a sanitary landfill as non-hazardous petroleum
contaminated soil. Additional analysis on the excavated soil may be required for disposal
profile/landfill acceptance purposes. Existing on-site soil (excess soil piles from previous
test pits) will be utilized for backfill. Sufficient on-site excess soil should be available to
adequately backfill and grade Area 1.

Confirmatory soil samples will be collected of the residual soil at the edges of the
excavation, and will be submitted for laboratory analysis. Confirmatory sampling and
analysis of the excavation limits will be performed to verify that remediation goals have
been achieved. Cleanup levels for the surface soil for VOCs are proposed to be levels
listed in NYSDEC HWR 4046. For cleanup of SVOCs, the Rochester background levels
for carcinogenic PAHs (total cPAH of 5 ppm).

Removal of Subsurface Contaminated Soil, Beneath the Former Building Footprint

(Area 2)

Area 2 encompasses an area at the eastern former building footprint, covering an area of
approximately 601 square feet (67 square yards). Based on test boring GEO 1001
excavated in 2000 and Foundation Test Trench F-2 excavated in 2003, an area impacted
from 3 feet to 13 feet (top of bedrock) below ground surface has been defined. The
surface area is based on the interior building footprint in this area. Area 2 comprises an
approximate total of 223 cubic yards of subsurface soil contaminated with petroleum

1200 East Main St. Brownfield Site Page 3 04/25/06
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3C.

products, PCBs Mercury and Cadmium above NYSDEC recommended cleanup
objectives.

Bergmann will coordinate the excavation and off-site disposal of approximately 233

cubic yards of contaminated soil from beneath the former building footprint.
Confirmatory soil samples will be collected of the residual soil at the edges and bottom of
the excavation beneath the former building foundation, and will be submitted for
laboratory analysis. Confirmatory sampling will be performed to verify that remediation
goals have been achieved subsequent to excavation, source removal and off-site disposal.
Based on laboratory analysis summarized in the SI/RAR report, the soil will be disposed
of at a sanitary landfill as non-hazardous contaminated soil. Additional analysis on the
excavated soil may be required for disposal profile/landfill acceptance purposes. Off-site
clean fill may be required to backfill the excavation area beneath the former building.

Cleanup for VOCs and metals are proposed to be at levels listed in NYSDEC HWR 4046.
For cleanup of SVOCs, the Rochester background levels for carcinogenic PAHs (total
cPAH of 5 ppm) will be used.

Removal of Contaminated Subsurface Soil, Former Dispenser Pump & UST Pit
Areas (Areas 3 and 4)

Area 3 and Area 4 are located on the southern portion of the subject parcel, and are
associated with the former gasoline dispenser pump and the former underground storage
tank pit area.

Area 3 is located immediately south of the former dispenser pump island near the south
property line and contains approximately 237 cubic yards of contaminated soil. Based on
field observations from test borings installed in 2000 and 2003, a subsurface zone of
contamination extends from 8 feet to 13 feet below ground surface, defining a zone five
feet thick; soils from grade to 8 feet below grade is assumed to meet NYSDEC Cleanup
objectives listed in TAGM 4046. Area 3 covers an area of approximately 1,280 square
feet (142 square yards) and corresponds to the area south of the former dispenser pump,
extending from the MW-3/eastern property line west to an area by MW-4. Based on the
property lines to the east and south and underground utilities, not all of the impacted soil
in this area may be recoverable.

Area 4 encompasses the former UST pit area located west of the former building
footprint and consists of approximately 324 cubic yards. The USTs from the pit were
removed in June 2000 along with contaminated soil within the pit. Additional
contaminated soil adjacent to the former UST pit will also be excavated for off-site
disposal. Area 4 encompasses an area of approximately 1,750 square feet. Based on
field screening and laboratory analysis on soil samples collected during the UST removal
and the subsequent test boring programs a subsurface zone of that extends from 8 feet to
13 feet below ground surface, approximately five feet thick may be impacted with
residual petroleum contamination, for an approximate volume of 324 cubic yards.

1200 East Main St. Brownfield Site Page 4 04/25/06
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Bergmann will coordinate the excavation and off-site disposal of approximately 237
cubic yards of contaminated soil from Area 3 and 324 cubic yards from Area 4. During
excavation, soil above the 8 foot interval will be screened for evidence of contamination
(olfactory odors, oily texture or measurable VOCs on a Photo Ionization Detector). Soil
meeting likely NYSDEC STARS re-use guidelines will be segregated and tested for on-
site re-use as fill. Additional fill may be required to completely backfill the excavation.
Confirmatory soil samples will be collected of the residual soil at the edges and bottom of
the excavation at the former dispenser pump pad area and will be submitted for
laboratory analysis.

Confirmatory sampling and analysis will be performed at all four excavation areas to
verify that remediation goals have been achieved. Based on laboratory analysis
summarized in the SI/RAR report the soil will be disposed of at a sanitary landfill as non-
hazardous petroleum contaminated soil. Additional analysis on the excavated soil may
be required for disposal profile/landfill acceptance purposes.

Cleanup for VOCs and metals are proposed to be levels listed in NYSDEC HWR 4046.
For cleanup of SVOCs, the Rochester background levels for carcinogenic PAHs (total
cPAH of 5 ppm) will be used.

4. Initial Groundwater Monitoring and Sampling

One round of groundwater sampling and analysis will be performed after completion of
the surface/subsurface excavation programs, and after completion of the vacuum tanker
truck free product recovery program. The initial groundwater monitoring and sampling
event will occur approximately one month after completion of both the final vacuum
tanker truck free product recovery event and completion of the subsurface soil excavation
and disposal activities. The initial groundwater monitoring and sampling event is
intended to evaluate effectiveness of the excavation programs and to determine changes
in concentration levels and the size of the impacted groundwater plume.

5. Design of a Groundwater Dissolved Phase VOCs Treatment System

Following the completion of the a source removal and free product recovery program,
and completion of the initial post-soil excavation groundwater monitoring, sampling and
analysis event, site conditions will be re-evaluated to determine the effects of the
completed soil and free product recovery programs on the original contaminant plume
limits. Based on these findings, the most appropriate selection, design for a groundwater
remedial alternative technology will be completed.

Based on the results of the Site Investigations and recommendations in the SI/RAR, the
groundwater remediation system will likely consist of either an Air Sparging System or
an Oxygen Injection System, with a separate Soil Vapor Extraction System (SVE).
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Selection of the appropriate system will depend on residual concentrations of VOCs and
the extent of impacted groundwater after completion of soil source removal and free
product recovery.

Bergmann will provide a groundwater treatment system work plan that will include a set
of drawings including major component equipment specifications that will be used as bid
documents. Bergmann will also provide necessary documentation to facilitate applicable
discharge permits for treated effluent as necessary. The plan will address:

e SVE/Sparging well drilling, trenching and pipe installation.

e Groundwater Remediation via Air Sparging/Oxygen Injection and system
installation.

e SVE system installation.

6. Groundwater Treatment System Installation and Construction Oversight

Bergmann will use bid documents to solicit pricing for installation of air sparging/oxygen
injection wells and any required SVE extraction wells. Pricing will be obtained for
component procurement. Cost estimates will be obtained from local qualified
environmental contractors for installation, startup and testing of the selected groundwater
treatment system.

Installation of a new site electrical service will be required for operation of the
groundwater treatment system. A secured temporary shed or portable trailer will be
obtained and placed at the site to contain treatment system components.

Bergmann will coordinate installation and construction activities with City personnel, the
NYSDEC and NYSDOH. Bergmann will also provide qualified personnel to provide
construction management and oversight.

Daily Inspection Reports will be prepared during construction and installation.
Appropriate work tickets and daily logs will be compiled and submitted to document any

change orders. As-built drawings will be prepared.

7. Groundwater Treatment System Remedial Operations Program

Following determination of operational settings Bergmann will prepare a Groundwater
Treatment System Remedial Operations Plan (GWTS RO) and implement a remedial
operations program.

Bergmann will provide personnel, training and documentation for the long-term
operations and maintenance of the groundwater treatment system.
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Operation of the Groundwater treatment system will initially require frequent site
management until operation is stabilized.

Routine operation will require weekly to monthly site visits. As system performance is
determined, operation inspections can be reduced.

Sampling and laboratory analysis on system components may be required to demonstrate
efficiency in operation and to meet discharge permit requirements. Based on an
anticipated Air Sparging/Air Injection system combined with a separate Soil Vapor
Extraction System, GWTS RO sampling and testing will include to measurements of air
flow rates (injection and/or extraction) with measurements of Oxygen concentrations, if
an Oxygen Injection System is employed.

This proposal includes Bergman providing two years of GWTS RO field support and
reporting.

8. Implementation of a Monitoring Program and Groundwater Analysis Program

A program of regular groundwater monitoring, sampling and testing during the operation
of the groundwater treatment system will be necessary to demonstrate adequacy of
treatment systems, track rates of remediation and to guide re-use of the property. The
groundwater sampling and analysis program will include regular groundwater
monitoring, sampling and laboratory analysis. The long-term monitoring will include
regular gauging of water table elevations to track water table surface and flow pattern to
identify any seasonal variations, and also to track efficiency of remedial systems in
establishing a radius of influence and groundwater containment area.

The groundwater monitoring and analytical program will include monthly and quarterly
sampling and analytical programs. The monthly program will include in-situ
measurements of dissolved Oxygen concentrations of targeted monitoring wells, gauging
depth to groundwater and observations/measurements of any free phase product.

The quarterly groundwater monitoring program will include collection of groundwater
samples for laboratory analysis for a term of two years.

Groundwater sampling will be performed in accordance with an approved Sampling and
Analysis Plan, to be included with a site-wide GWTS RO Program.

The quarterly groundwater sampling and analysis program will include:

e Measurement of depth to groundwater

e Determination of the local groundwater flow pattern, including delineation of any
perched water table in the overburden sediments and the direction of groundwater
migration.
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e Appropriate development and purging of monitoring wells via low-flow pumping
in accordance with an approved Groundwater Monitoring and Sampling Plan (use
of dedicated sampling materials, monitoring of parameters including turbidity,
temperature, oxygen and conductivity).

e (Collection of groundwater samples including appropriate duplicate samples and
field blanks

e Laboratory analysis will include targeted petroleum-based compounds.
Laboratory analysis will include STARS List of petroleum Volatile Organic
Compounds (VOCS) in the quarterly sampling. Select groundwater samples may
also require analysis for semi-volatile organic compounds (SVOCs) indicative of
motor oil/fuel oil, PCBs, or heavy metals.

9. Monthly Progress Reports and Meetings

Bergmann will prepare monthly progress reports and provide personnel to attend
meetings at the request of the City of Rochester or the NYSDEC related to this project.
This proposal includes 24 months of progress reporting, which will include summary of
field activities, laboratory analysis and verification of disposal of recovered free product
and excavated soil.

The quarterly laboratory analytical results will be plotted to develop plume maps
delineating the extent of groundwater contamination. Laboratory analytical results and

mapping will be provided with the monthly progress reports.

10. Remediation System Completion Report

After the groundwater treatment system begins a program of routine operation, a
Remediation System Completion Report will be prepared. The report will evaluate the
effectiveness of completed activities (soil removal and free product recovery) and
efficiency of the groundwater treatment system in meeting the proposed site-wide
cleanup objectives and meeting requirements to serve as the final remedial remedy at the
site. Acceptance of a Completion Report by the NYSDEC and NYSDOH will allow the
City to prepare development plans on the subject parcel or to sell the parcel to another
party. A Site Management Plan will be included with the Remediation System
Completion Report.

11. Regulatory Agency Correspondence and Meetings

Bergmann will have appropriate personnel available for face-to-face meetings and
teleconference/email communications with the City, NYSDEC and NYSDOH as needed.
Personnel will also attend public meetings as specified below.
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Assumptions

I.

Laboratory analysis on soil and groundwater samples will require Standard deliverable
reporting packages. This proposal assumes that analytical Services Protocol (ASP)
deliverables or independent data validation will not be required for disposal profiling,
confirmatory sampling or as part of the GWTS RO sampling programs.

Subcontractor costs for on-site activities such as excavation of soil, drilling and well
installation services and installation of treatment system components will be subject to
prevailing wage requirements.

Due to the phased-approach of this project, proposed to be conducted in separate tasks,
approval of various tasks by the NYSDEC and NYSDOH may require additional scope
of services beyond what is included in this proposal.

The GWTS RO services included in this proposal will be provided for two years
including quarterly sampling & analysis to support systems’ performance.

This proposal assumes that Bergmann personnel will attend the following:

2 public sessions.
6 meetings at the City of Rochester DES Office.
6 meetings with the NYSDEC/NYSDOH.

Further IAQ or sampling related to the sub-slab ventilation system at 1214/1216 East
Main Street Residence will be required. The system will continue to operate until
deactivation is approved by the NYSDOH and NYSDEC.

The costs for completion and submission of M/WBE reporting throughout the project are
included with the Project Manager’s time.
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Proposed Schedule

Deliverable Duration Anticipated Agency Review
Completion Date Needed
Free Product Removal | 2 weeks TBA Yes
Work Plan
Implement Free 1 day a week for 4 TBA No
Product Recovery weeks
Surface Soil 3 weeks TBA Yes
Excavation Work Plan
Implement Surface 1 — 2 weeks TBA No
Soil Excavation
Subsurface Soil 3 weeks TBA Yes
Excavation Work Plan
Implement Subsurface | 1 — 2 weeks TBA No
Soil Excavation
Initial Groundwater 1 month after TBA No
Monitoring & completion of free
Analysis product and soil
removal
Monthly Progress On-going, assume 24 Due the 10" of each | No
Reports months month
Design groundwater | 4 weeks TBA Yes
treatment system
Installation of 3 weeks for well Total time for system | No
Groundwater installation installation,
Treatment System 3 weeks for 2 months
trench/system install
Routine GWTS RO 2 day a week, routine | On-going, 2 day per | No
Activities 1 day month for week, annual basis
groundwater gauging for 2 years
Quarterly 3 days per quarter for | On-going, 3 days per | No
Groundwater gauging and sampling | quarter, annual basis
Sampling for 2 years
Fee

This proposal is a request for additional funding for this site under the NYSDEC — 1996 Clean
Water/Clean Air Bond Act Environmental Restoration Project — Title 5 (No. B-00129-8). The
following Scope of Services describes tasks to be completed for $601,534.00. This fee includes
a 20% total project contingency as well as a request for 50% reimbursement of previously
incurred costs for asbestos survey/abatement and building demolition.
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Attached are:
e Fee Schedule providing more detail regarding estimated costs.

e Site Map showing Areas of Remediation.

We appreciate this opportunity to provide the City of Rochester with professional services. If
you have any questions regarding this proposal please contact me by phone at (585) 232.5137,
extension 346 or Edward Jones at extension 409. We look forward to working with you on this
important project.

Please find enclosed a second copy of this proposal for your signature and authorization to
proceed.

Regards,

BERGMANN ASSOCIATES
G Fhd
9

Gary A. Flisnik
Project Manager

attachments
cc Mark Gregor, City of Rochester

Greg MacLean, NYSDEC
Ed Jones, Bergmann

W:\Water Resources\jobs\City of Roch\1200 East Main\2006 REMEDIATION
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1200 East Main Street - Remediation Phase Project Schedule

[Q4 06

[Q107

[Q2'07

[Q3 07 [Q4 07 [Qi 08 [Qz08 [Q3 08 [Q4 08 [Qi 09 [Q2 09

— e (W0 CHD

Jul Aug Sep Oct Nov [ Dec | Jan | Feb | Mar | Apr [ May [ Jun | Jul | Aug [ Sep | Oct | Nov [ Dec | Jan [ Feb | Mar [ Apr [ May | Jun | Jul [ Aug [ Sep [ Oct [ Nov | Dec | Jan [ Feb | Mar [ Apr [ May

Q3'06
ID_[Task Name Duration
1 Title 5 Grant Amendment 65 days
2 Complete legal metes and bounds description 0.8 wks
3 Provide proof of ownership information 0.8 wks
4 Prepare transmittal memo from Commissioner to Mayor 1 day
5 Prepare trasmittal letter for Mayor to sign 1 day
6 Submit grant amend. App. Package w/signatures 0.2 wks
7 NYSDEC processes application/approves/sends SAC 4 wks
8 Route agreement for COR signatures 2 wks
9 Forward agreement to NYSDEC for execution 5 wks
10 | Remedial Action Phase Agreement 33 days
1 Prepare Remedial Action Council Item 1wk
12 City Council authorization process 1.6 wks
13 Prepare draft Remedial Action Agreement 1.2 wks
14 Bergmann reviews draft agreement 2.2 wks
15 City executes agreement 1.2 wks
16 City issues notice to proceed 0 days
17 | Work Plan/Drawings/Bid Proposal 72 days
18 Bergmann drafts RA WPs, H&S Plans & drawings 3 wks
19 City/MCDOH/NYSDEC/NYSDOH work plan review 4 wks
20 Agency Comments & City/Bergmann response in WP 4 wks
21 Change Orders and work plan modifications 1wk
22 Request for proposals letters sent to subs 2 wks
23 Prebid Meeting 1.2 wks
24 Bid proposals due 1 day
25 Bergmann validates project sub team and sub costs 2 wks
26 Bergmann executes subcontracts 2 wks
27 Bergmann prepares MWBE/EEO utilization plan 2 wks
28 City prepares M/WBE - EEO work plan 2 wks
29 Mobilization/remedial action begins 0 days
30 [Implemention of Remedial Action Phase 60 days
31 Removal of Free Product 6 wks
32 Excavation/ Disposal of contaminated surface soils 4 wks
33 Excavation/ Disposal of contaminated subsurface soils 4 wks
34 Supplemental GW sample Collection/ GW Evaluation 4 wks
35 |Design Phase Amendment 586 days
36 Modify Design/IRM Council Item 2 wks
37 Prepare and process Remedial Action amendatory agrmt 3 wks
38 City Council Authorization Process 6 wks
39 Execute amendatory agreement 4 wks
40 GWTS Design 4 wks
41 GWTS Installation 6 wks
42 Prepare GWTS O&M Manual 2 wks
43 Implement GW Data and Sample/ Analysis Program 78 wks
44 Progress Reports/ Meetings 113.2 wks
45 Remediation System Completion Report 4 wks
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Fee Proposal

1200 East Main Street PRAP Implementation
City or Rochester

Environmental Restoration Program

Labor Hours PIC Project Senior Geologist| Environmental | Environmental CAD Civil/Mech/ Totals
Manager Specialist 11 Specialist | Elec. Eng.
Rates $45.00 $40.00 $31.00 $28.00 $22.00 $22.00 $31
Task
1 Work Plan, Free Product Removal 1 6 16 4 0 2 0 29
Direct Labor Cost $45 $240 $496 $112 $0 $44 $0 $937.00
Indirect Labor Cost 65 348 719 162 0 64 $0 $1,359.00
Total Task Cost $110 $588 $1,215 $274 $0 $108 $0 $2,296.00
Work Plan, Surface Soil Excavation 1 6 24 4 0 4 0 39
Direct Labor Cost $45 $240 $744 $112 $0 $88 $0 $1,229.00
Indirect Labor Cost 65 348 1079 162 0 128 $0 $1,782.00
Total Task Cost $110 $588 $1,823 $274 $0 $216 $0 $3,011.00
Work Plan, Subsurface Soil Excavation 1 6 30 8 0 4 8 57
Direct Labor Cost $45 $240 $930 $224 $0 $88 $248 $1,775.00
Indirect Labor Cost 65 348 1349 325 0 128 $360 $2,574.00
Total Task Cost $110 $588 $2,279 $549 $0 $216 $608 $4,349.00
2 Implement Free Product Removal 0 2 8 16 24 0 0 50
Direct Labor Cost $0 $80 $248 $448 $528 $0 $0 $1,304.00
Indirect Labor Cost 0 116 360 650 766 0 $0 $1,891.00
Total Task Cost $0 $196 $608 $1,098 $1,294 $0 $0 $3,195.00
3A Implement Surface Soil Excavation 0 4 4 32 8 0 0 48
Direct Labor Cost $0 $160 $124 $896 $176 $0 $0 $1,356.00
Indirect Labor Cost 0 232 180 1299 255 0 $0 $1,966.00
Total Task Cost $0 $392 $304 $2,195 $431 $0 $0 $3,322.00
3B/3C | Implement Subsurface Soil Excavation 0 6 6 40 16 0 8 76
Direct Labor Cost $0 $240 $186 $1,120 $352 $0 $248 $2,146.00
Indirect Labor Cost 0 348 270 1624 510 0 $360 $3,112.00
Total Task Cost $0 $588 $456 $2,744 $862 $0 $608 $5,258.00
4 GW Effectiveness Monitoring and Sampling 0 2 4 20 12 0 0 38
Direct Labor Cost $0 $80 $124 $560 $264 $0 $0 $1,028.00
Indirect Labor Cost 0 116 180 812 383 0 $0 $1,491.00
Total Task Cost $0 $196 $304 $1,372 $647 $0 $0 $2,519.00
5 Design Groundwater Treatment System 4 28 40 8 0 70 100 250
Direct Labor Cost| $180 $1,120 $1,240 $224 $0 $1,540 $3,100 $7,404.00
Indirect Labor Cost 261 1624 1798 325 0 2233 $4,495 $10,736.00
Total Task Cost $441 $2,744 $3,038 $549 $0 $3,773 $7,595 $18,140.00
6 Injection-SVE Wells/TreatmentSystem Installation 0 28 120 120 120 0 24 412
Direct Labor Cost| $0 $1,120 $3,720 $3,360 $2,640 $0 $744 $11,584.00
Indirect Labor Cost 0 1624 5394 4872 3828 0 $1,079 $16,797.00
Total Task Cost $0 $2,744 $9,114 $8,232 $6,468 $0 $1,823 $28,381.00
7 GW Treatment System RO 0 90 240 160 400 16 0 906
Direct Labor Cost| $0 $3,600 $7,440 $4,480 $8,800 $352 $0 $24,672.00
Indirect Labor Cost; 0 5220 10788 6496 12760 510 $0 $35,774.00
Total Task Cost $0 $8,820 $18,228 $10,976 $21,560 $862 $0 $60,446.00
8 Annual GW Monitoring/Analysis Program 0 90 272 120 120 48 0 650
Direct Labor Cost| $0 $3,600 $8,432 $3,360 $2,640 $1,056 $0 $19,088.00
Indirect Labor Cost 0 5220 12226 4872 3828 1531 $0 $27,678.00
Total Task Cost $0 $8,820 $20,658 $8,232 $6,468 $2,587 $0 $46,766.00
9 Monthly Progress Report Preparation 0 48 280 80 80 160 0 648
Direct Labor Cost| $0 $1,920 $8,680 $2,240 $1,760 $3,520 $0 $18,120.00
Indirect Labor Cost; 0 2784 12586 3248 2552 5104 $0 $26,274.00
Total Task Cost $0 $4,704 $21,266 $5,488 $4,312 $8,624 $0 $44,394.00
10 Remediation Completion Report 1 30 52 8 8 16 0 115
Direct Labor Cost $45 $1,200 $1,612 $224 $176 $352 $0 $3,609.00
Indirect Labor Cost 65 1740 2337 325 255 510 $0 $5,233.00
Total Task Cost $110 $2,940 $3,949 $549 $431 $862 $0 $8,842.00
11 Meetings and Correspondence 0 40 24 0 0 0 0 64
Direct Labor Cost $0 $1,600 $744 $0 $0 $0 $0 $2,344.00
Indirect Labor Cost; 0 2320 1079 0 0 0 $0 $3,399.00
Total Task Cost $0 $3,920 $1,823 $0 $0 $0 $0 $5,743.00
Total Staff Member Hours| $8 $386 $1,120 $620 $788 $320 140 3382
Total Staff Member Direct Labor Cost| $360 $15,440 $34,720 $17,360 $17,336 $7,040 $4,340 $96,596.00
Total Staff Member Indirect Cost $522 $22,388 $50,344 $25,172 $25,137 $10,208 $6,293 $140,064.00
Total Staff Member Cost $882 $37,828 $85,064 $42,532 $42,473 $17,248 $10,633 $236,660.00
Total Fixed Fee Amount $97 $4,161 $9,357 $4,679 $4,672 $1,897 $1,170 $26,033.00
Fixed Fee % of Total Fee 0.000% 0.007% 0.016% 0.008% 0.008% 0.003% 0.002% 0.043%
Eligible at 90% Eligible at 50%
Total Staff + Fixed Fee Amount $262,693.00 $236,423.70 0
Total Direct Expenses $20,210.00 $18,189.00 0
Total Subcontractor Charges $205,621 $185,058.90 0
20% Contingency $97,705 $87,934.50 0
Previously Completed ACM Related and Building
Demo Fee & Subs $30,612 0 $15,306
Eligible Costs Subtotal $527,606.10 $15,306.00
Total Eligible Project Cost Estimate $542,912.10
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1200 East Main Street
City of Rochester, Monroe County, NY

Proposed Remedial Action Plan
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