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1. SUMMARY OF THE SITE INVESTIGATION/ REMEDIAL ALTERNATIVES 
REPORT. 

A Site Investigation/ Remedial Alternatives Report was submitted to NYSDEC 
Division of Environmental Restoration in September of 2003. An Addendum to the 
Report was provided on December 19, 2003. An Environmental Restoration Record 
of Decision presenting the selected remedy was prepared in March of 2004. The 
Record of Decision is attached as Appendix A. 

The Assessment of the Site in the Record of Decision finds that actual or threatened 
releases of hazardous substances and/or petroleum products from the site if not 
addressed by implementing the remedial action recommended by the ROD, 
presents a current or potential significant threat to public health and/or the 
environment. 

The selected remedy consists of the following components: 

• 

• 

• 

• 

• 

Building Demolition, including removal of floor drainage system and 
subsurface hydraulic lift units, as well as evaluation of surrounding soil 
conditions. 

Removal of the dry well area behind the building and evaluation of 
surrounding/underlying soil conditions. 

Removal of contaminated soils to prevent further groundwater contamination . 

An operation, maintenance and monitoring program to track natural 
attenuation of contaminants in groundwater following source soil removal. 

Institutional controls to restrict groundwater usage and prevent vapor 
intrusion into any future buildings at the site. 

A summary table of sampling results and standards, criteria and guidance values 
is found in Table 1 of the ROD. 
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2. PROJECT IMPLEMENTATION 

2.1. GENERAL. 

Implementation of the project will follow recommendations from the Site 
Investigation/ Remedial Alternatives Report, dated September 2003 and amended 
December 2003, and the Record of Decision issued by NYSDEC in March of 2004. 
Actions to be taken at the Frederick Property include dry well closure, contaminated 
soil removal, building demolition, removal of hydraulic lifts, soil characterization and 
groundwater monitoring. 

Contract Documents (Appendix B) will be prepared for the dry well closure, 
contaminated soil removal , building demolition, removal of the hydraulic lifts and soil 
characterization. An outline of the Operation, Monitoring and Maintenance Plan 
(Appendix D) details continuing groundwater monitoring, site management 
requirements and institutional controls. 

2.2. BUILDING DEMOLITION. 

2.3. 

The existing building shall be demolished to access potentially contaminated soils 
associated with the hydraulic lifts and floor drainage system. The demolition debris 
will be removed to an approved landfill. Soil from the area of the hydraulic lifts and 
floor drainage system will be characterized by approved sampling and testing 
techniques and disposed of, if required. 

DRY WELL CLOSURE. 

There is a suspected dry well south of the former garage which will be closed. 
Existing sludge or waste water from the injection well (dry well) shall be pumped and 
disposed of by discharge to a waste water treatment facil ity. Large stone fill shall 
be removed and disposed of at an approved landfill. Piping from the building to the 
dry well shall be removed. All inlets to the system must be plugged. 

Sampling shall be performed to characterize the surrounding soil and determine if 
the soil needs to be removed to an approved landfill. The number and location of 
confirmatory soil samples shall be in accordance with the requirements of Section 
5.4. (A) 2 ii (2) of Draft DER 10, Technical Guidance for Site Investigation and 
Remediation, and are as follows: 
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2. PROJECT IMPLEMENTATION (continued) 

2.3. DRY WELL CLOSURE. (continued) 

2.4. 

• One sample from the bottom of each sidewall for every 30 linear feet of 
sidewall. 

• One sample from the excavation bottom for every 900 square feet of bottom 
area. 

Based on these guidelines and the anticipated size of the dry well excavation (i.e. 
no more than 30 feet by 30 feet), it is anticipated that four (4) sidewall samples and 
one (1) base sample will be required for the dry well excavation. Confirmatory soil 
samples from the dry well excavation shall be analyzed for TCL VOCs, SVOCs and 
PCBs with ASP Category B deliverables. 

Sample locations have been shown on the Site Plan included in Appendix C - Soil 
Handling Plan. 

DISPOSAL OF CONT AMINA TED SOIL. 

As identified in the SI/RA Report, contaminated soil around the site building and 
area adjacent to the former pump island will be removed. Soil removal will follow 
a Soil Handling Plan (Appendix C). Soil will be staged on polyethylene sheeting for 
screening by a qualified person with a calibrated photo ionization detector. The 
excavation will be backfilled with run of bank gravel. Staged soil will be sampled in 
accordance with the Soil Handling Plan and disposed of accordingly. A 
Remediation Report will be prepared summarizing site activities. 

The number and location of samples is provided in Appendix C. 

2.5. MANAGEMENT OF CONTAMINATED GROUNDWATER. 

Based on the ROD, management of contaminated groundwater consists of a 
groundwater monitoring program to be carried out annually for a period of five (5) 
years. Groundwater monitoring will be part of the Operation, Monitoring and 
Maintenance Plan. Annual samples will be taken from the wells and analyzed in 
accordance with the plan and annual report prepared for NYSDEC. 

Given historical groundwater elevations, the potential exists that handling and 
disposal of groundwater may be necessary. 

If significant groundwater is encountered in excavations, a frac tank will be staged 
at the site. Groundwater encountered in excavations will then be pumped into the 
tank pending waste characterization and disposal, if necessary. 
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2. PROJECT IMPLEMENTATION (continued) 

2.6. SITE MANAGEMENT. 

Based on the ROD (Appendix A), a site management plan will be prepared at the 
conclusion of remedial work, and will include an evaluation of the potential for vapor 
intrusion for any buildings developed on site, including provisions for mitigation of 
any impact identified, and identify any use restrictions, such as groundwater. 

2. 7. INSTITUTIONAL CONTROLS. 

Based on the ROD (Appendix A), institutional controls to be implemented upon 
completion of the remedy will take the form of an environmental easement that will 
require compliance with the approved Site Management Plan (SMP}, restrict the use 
of groundwater as a source of potable or process water, without necessary water 
quality treatment as determined by NYSDOH, and will require the property owner 
to submit to NYSDEC an annual certification. 

2.8. CONTRACT DOCUMENTS. 

Contract Documents are included in Appendix B. 
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3. PROJECT SCHEDULE 

The following schedule assumes the project will continue as currently envisioned: 

1. 

2. 

3. 

5. 

6. 

7. 

8. 

9. 

10. 

11 . 

Village of Manchester requests participation in 

ERP Remedial Program 

NYSDEC declares project eligible for funding 

Department prepares SAC/SAC Amendment 

Village executes SAC/SAC Amendment 

Department executes SAC/SAC Amendment 

Prepare Remedial Work Plan and Contract Documents 
(Concurrent with SAC process) 

Perform Work 

Submit completion report 

Perform annual groundwater monitoring 

Certify site institutional and engineering controls 

Revised July 2005 

June 16, 2004 

November 2004 

December 22, 2004 

February 2005 

June 2005 

6 months 

July - October 2005 

December 1, 2005 

December 2005 - 2010 

December 2005 - 2010 
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4. QUALITY ASSURANCE PROJECT PLAN 

4.1. GENERAL. 

4.2. 

The purpose of this Section is to present the quality assurance/quality control 
(QA/QC) procedures to be implemented during performance of the tasks outlined 
in the Remedial Work Plan. These procedures must provide data quality that is 
sufficient to meet the Remedial Work Plan objectives. The overall objective of the 
Remedial Work Plan is to further investigate areas of the site, remove contaminated 
soils and monitor groundwater to assess effectiveness of remediation . Based on 
this general objective, the following specific objectives have been established forthe 
Remedial Work Plan: 

1. 

2. 

Characterize nature and extent of chemical constituents in on-site soil , 
adjacent to the hydraulic lifts and dry well. 

Provide information necessary to implement remedial measures to address 
the presence of chemical constituents in environmental media at the site. 

DATA QUALITY OBJECTIVES. 

Based on site history, the Remedial Work Plan activities covered under the Quality 
Assurance Project Plan include the following on-site field investigation activities: 

1. Soil investigation related to the following: 

• 
• 
• 

Building demolition and hydraulic lift removal. 
Dry well closure . 
Contaminated soil removal . 

2. Groundwater monitoring. 

Preliminary Data Quality Objectives were identified to ensure that the data 
generated during field investigations will be of adequate quality and sufficient 
quantity to form a sound basis for decision making purposes relative to the above 
objectives. Data quality objectives have been specified for each data collection 
activity or investigation. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.2. DATA QUALITY OBJECTIVES. (continued) 

Data Quality Objectives Summary for each of the investigation efforts is presented 
below. The summary consists of Data Quality Objectives relative to the following 

items: 

1. 

2. 
3. 
4. 
5. 
6. 

Data uses. 

Data types. 
Data quality. 
Data quantity. 
Sampling and analytical methods. 
Data precision, accuracy, representativeness, completeness, comparability 
and sensitivity (PARCCS) parameters. 

The analytical levels discussed in the following sections with regard to data quality 

are defined as follows: 

Field Screening - This level is characterized by the use of field instruments that can 
provide real-time data to assist in choosing of samples for laboratory testing , record 
physical parameters such as pH and temperature, and for health and safety 
support. This data can be used in revising sampling plans and determining the 

extent or presence/absence of chemical constituents at a site. 

Laboratory Analysis Using ASP Methods - This level involves the use of ASP 
protocols containing rigorous QA/QC, with Category B deliverables for data 
validation. ASP data are used for initial site characterization to obtain an overall 
assessment of the environmental impact on the site media. Analytical methods for 

future investigation will be based on an evaluation of this data. This data is the 
highest quality obtained during investigation. 

Laboratory Analysis Using Methods Other Than ASP - This level involves the use 
of standard USEPA SW-846 approved methods. Some procedures are equivalent 
to ASP, containing the same rigorous QA/QC protocols as used in ASP analyses, 
but without the ASP requirements for documentation. Non-ASP data are used for 
additional site characterization, groundwater monitoring, and for confirmation of field 
screening data. This data is still usable and reliable since rigorous SW-846 

protocols are adhered to. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.2. DATA QUALITY OBJECTIVES. (continued) 

Non-Standard Methods - Analyses which may require method modification and/or 
development. Non-Standard Methods are used to provide data that cannot be 
obtained through standard methods. Analysis of samples at this level may involve 
research, development, and documentation of a new method or the modification of 
an existing method. 

4.3. SOIL INVESTIGATION. 

4.3.1. Data Uses. 

Soil investigation is designed to generate data to support the following 
evaluations: 

a. Determine the presence and extent of chemical constituents in soil at 
the site. 

b. Evaluate if soil may be used for on site backfill or disposed of at an 
approved landfill. 

4.3.2. Data Types. 

Soil investigation will include the collection and analysis of soil samples for 
a wide range of compounds, including compounds of interest (petroleum­
product constituents). Later phases will focus on identified compounds of 
concern. The types and frequency of QA/QC samples to be collected are 
outlined in the next section. Visual examination and PIO screening of soil 
samples from excavations will be conducted to evaluate ·subsurface 
conditions at the site and to select soil samples for laboratory analysis as 
described in the Remedial Work Plan. 

Soil chemical parameters selected for analysis are provided in the 
Remedial Work Plan. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.3. SOIL INVESTIGATION. (continued) 

4.3.3. Data Quality. 

4.3.4. 

Both ASP and Non-ASP (SW;.846) analytical methods will be used. All 
confirmatory samples (e.g., excavation soil samples and final groundwater 
samples) will be analyzed with ASP Category B protocols. A Data Usability 
Summary Report (DUSR) will be provided for all ASP data. Waste 
characterization samples and groundwater samples collected as part of a 
groundwater monitoring program will be Non-ASP. 

Field screening methods will be used for screening of soil samples with a 
PIO to pick samples for laboratory testing. 

Data Quantity. 

Confirmatory sampling requirements are detailed in Appendix C. Given the 
anticipated sizes of the three (3) excavation areas, it is anticipated that fou r 
( 4) sidewall samples and one ( 1) bottom sample will be collected for each 
excavated area. Approximately fifteen (15) total confirmatory soil samples 
area anticipated. 

Sample locations have been shown on the Site Plan included in Append ix 
C - Soil Handling Plan. 

Additional samples will be collected for petroleum compounds if warranted 
by screening or visual observation and to fill data gaps (supplemental 
investigation). The frequency of QA/QC samples is listed in Section 4.4.4. 

4.3.5. Sampling and Analytical Methods. 

Soil sampling and handling procedures are provided in Section 4.6. 
Laboratory analytical methods for soil will be ASP for compounds listed in 
the work plan. Methods for additional samples will be determined once the 
first phase of soil data has been evaluated. 

4.3.6. PARCCS Parameters. 

Data representativeness is achieved by soil sampling locations across the 
site. Data precision and comparability is achieved through employing 
standard USEPA/ NYSDEC approved methods. Sensitivity is evaluated by 
analyzing matrix spikes/ matrix spike duplicates (MS/MSD). Data 
completeness will be assessed after receipt of the round of data. 
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4.4. 

4. QUALITY ASSURANCE PROJECT PLAN (continued) 

GROUNDWATER MONITORING. 

4.4.1. Data Uses. 

The groundwater monitoring program is designed to generate water quality 
data to evaluate the quality of groundwater over time. 

Groundwater monitoring data will also be used to assess risks to human 
health and the environment associated with any chemical constituents 
detected, and to evaluate requirements for continued monitoring. 

4.4.2. Data Types. 

Water quality data is required to meet the objectives of the groundwater 
monitoring program. Water quality data will consist of field parameters, 
including pH, temperature and conductivity as well as any laboratory 
parameters. 

4.4.3. Data Quality. 

4.4.4. 

Non-ASP (SW-846) analytical methods will be used. 

Data Quantity. 

The groundwater monitoring program will involve the collection of 
groundwater samples from a minimum of eight (8) monitoring wells 
installed as part of the Site Investigation Work Plan. Groundwater 
elevation measurements will also be obtained from each monitoring well. 
The quantity of groundwater samples will be a minimum of eight (8) on-site 
samples. The frequency of QA/QC samples is listed in the next section. 
Groundwater samples will need to be collected yearly for five (5) years 
following completion of the remediation. 
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4.4. 

4. QUALITY ASSURANCE PROJECT PLAN (continued) 

GROUNDWATER MONITORING. (continued) 

4.4.5. Sampling and Analytical Methods. 

Groundwater level measurement procedures, water quality measurement 
procedures and groundwater sampling procedures are provided in Section 
4.6. Sampling Procedures. The laboratory analytical methods for 
groundwater samples will be determined once soil data has been 
evaluated . 

4.4.6. PARCCS Parameters. 

Data representativeness is achieved by location of monitoring wells across 
the site. Data precision and comparability is achieved through employing 
standard USEPA/ NYSDEC approved methods. Sensitivity is evaluated by 
analyzing matrix spikes/ matrix spike duplicates (MS/MSD). Data 
completeness will be assessed after receipt of the round of groundwater 
data. 

4.5. QA/QC SAMPLES. 

Duplicate soil samples will not be collected during this program due to the difficulty 
of obtaining true duplicates of inhomogeneous soil. However, the laboratory will be 
requested to run a series of duplicate analyses on sample extracts as a check on 
laboratory procedures (MS/MSD). One duplicate groundwater sample will be 
collected for each yearly groundwater sample. 

One equipment blank per sampling day will be collected to ensure that non­
dedicated sampling devices have been effectively decontaminated. The equipment 
blanks will be collected after the sampling equipment has been decontaminated by 
running de-ionized water through the equipment and into two 40-ml VOA vials. The 
equipment blank will be analyzed for volatiles only. 

One trip blank per sample shipment will be submitted for analysis to the laboratory 
to evaluate the possibility of air borne cross-contamination of samples in the field. 
The trip blank will be prepared and supplied by the laboratory and will accompany 
samples in the field and to the laboratory. The trip blank will be analyzed for 
volatiles only. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.6. SAMPLING PROCEDURES. 

4.6.1. Soil Sample Containers. 

Sampling jars will be supplied by the laboratory and only new, unused jars 
will be used. The soil samples will be sealed in laboratory-supplied jars, 
and stored on ice pending transfer to the analytical laboratory. Quality 
control samples (trip blanks, field blanks) will be prepared using 40-ml VOA 
vials preserved with HCI and filled with de-ionized water. The VOA vials 
and all sample containers will be supplied by the analytical laboratory and 
will be transported in a common container. 

4.6.2. Groundwater Sampling Procedures. 

a. Groundwater samples will be collected in order; first from monitoring 
wells considered least impacted, followed by those considered most 
impacted. 

b. Measurements of total organic vapor concentrations will be performed 
using a Photoionization Detector (PIO) by removing the well vault 
cover and opening the well cap slightly and placing the instrument 
probe beneath the cap. After the reading has been obtained, the well 
cap will be completely removed and the well will be allowed to 
ventilate for a period of 3 to 5 minutes. After the wellhead has been 
ventilated, a measurement in the breathing zone will be collected . 
See the Health and Safety Plan for specific health and safety 
procedures. 

c. Depth to water will be measured from the top of the well casing to the 
top of the water surface to the nearest 0.01-foot during sampling. 
Ground surface and top of casing elevations will be surveyed to within 
0.01 foot so that water elevation can be calculated. 

d. An interface sounding device capable of detecting free-phase 
hydrocarbons will be used if free product is detected in well. 

4-7 



I 
I 
I 
I 
I 
I 
I 
I 
l l 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.6. SAMPLING PROCEDURES. (continued) 

4.6.2. Groundwater Sampling Procedures. (continued) 

e. Elevation of groundwater in feet will be calculated and recorded given 

the elevation of the top of the wellhead and depth to water. 

f. Low-flow (minimal drawdown) groundwater sampling procedures will 
be utilized. Groundwater samples will be collected utilizing a bladder 
pump to minimize volatilization. A flow rate of 0.5 Umin or less will be 
used to achieve minimal drawdown (<0.1 m) and minimize stress to 
the system. 

g. A flow-through cell will be utilized to monitor water quality parameters, 
including pH, conductivity, ORP, turbidity, dissolved oxygen and 
temperature. Stabilization will be achieved when three (3) successive 
readings taken every three (3) to five (5) minutes area with ± 10% for 
turbidity, dissolved oxygen and temperature. The same device will be 
used for sampling as was used for purging at the same stabilized flow 
rate. 

h. Departures from the standard sampling procedure will be documented 
in the field logbook. 
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4.6. 

4. QUALITY ASSURANCE PROJECT PLAN (continued) 

SAMPLING PROCEDURES. (continued) 

4.6.2. Groundwater Sampling Procedures. (continued) 

i. Samples to be analyzed for volatile organic compounds will be 
obtained so that the sample container is headspace free. All such 
samples will be collected in 40-milliliter (ml) vials with Teflon septa. 
The container will be immediately capped so that volatilization is 
minimized. This will be achieved by filling the container to slightly 
overflowing, forming a meniscus at the mouth of the container. The 
cap will be placed upon the convex meniscus and tightly sealed. To 
check that the sample is air-free, the container will be inverted and the 
cap gently tapped. The absence of entrapped air indicated a 
successful seal. When air is evident in the container, the entire 
sample will be discarded and another sample will be collected. 
Evacuation and sampling data for each well will be recorded in the 
field logbook at the time of sampling. 

4.6.3. Sample Handling. 

Sample Labeling. Samples of soil and groundwater collected in the field 
will be labeled immediately. Labels with adhesive backing will be 
completed with indelible ink and affixed to the side of the sample container. 
Information written on sample labels will include: 

a. Project number 
b. Site location 
c. Sample location (monitor well, or borehole number and depth) 
d. Analyses required 
e. Sample number 
f. Initials of sampler 
g. Date 
h. Time 

The label will be attached securely to the sample container to minimize loss 
or mutilation. Each label will be filled out as completely as possible prior 
to collecting the sample. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.6. SAMPLING PROCEDURES. (continued) 

4.6.3. Sample Handling. (continued) 

Sample Seals. If samples are to be sent to a fixed-base laboratory via 
courier, seals will be placed over the container lids to discourage and 
detect unauthorized tampering with the samples. The sample seals will 
include the following information: 

a. Project number 
b. Sample number 
c. Initials of sampler 
d. Date 
e. Time. 

Chain-of-Custody Procedures. The chain-of-custody for possession and 
responsibility of samples must be documented from the time and place of 
sample acquisition to the time and place of their final destination. To 
maintain and document sample possession, chain-of-custody procedures 
will be followed that include the completion of chain-of-custody records and 
various other requirements. 

1. Chain-of-custody is defined as a documented record of the transfer 
of responsibility for the care and safekeeping of acquired samples 
from one person or organization to another. 

2. A sample is under custody if it is: 1) physically in one's possession, 2) 
in plain view after being placed in one's physical possession, or 3) 
locked in a designated and identified secure area where tampering is 
prevented. 

3. The field personnel initially taking the sample are responsible for the 
care and custody of the sample until it is properly transferred to 
delivery or laboratory personnel. 

4. Records concerning sample handling and transportation will be kept 
in the field logbook. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.6. SAMPLING PROCEDURES. (continued) 

4.6.3. Sample Handling. (continued) 

4.6.4. 

5. All samples will be accompanied by a chain-of-custody record . The 
chain-of-custody record will provide the project number, sample 
name, name of sampler, site location, sample matrix, number of 
containers, and the analysis required . Each person or organization 
who relinquishes and/or receives responsibility for the samples shall 
sign, date, and retain one copy of the record for his/her files. 

6. The chain-of-custody record will be filled out completely. Each 
sample will be described completely on separate lines. No duplication 
or ditto marks will be used. An individual record will be completed for 
each final destination. 

7. All ice chests will be sealed with duct tape until received by the 
laboratory receiving-agent to prevent unauthorized tampering. 

Decontamination Procedures. 

Sampling equipment will be decontaminated prior to and between samples 
and/or sampling locations as follows: 

1. Remove excess soil with knife or spatula. 
2. Clean in solution of alconox and water. 
3. Rinse using potable water. 
4. Let air dry. 

If free-phase product is encountered during sampling, an additional rinse 
of diluted methanol followed by a potable water rinse will be added to the 
above procedure. 
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4. QUALITY ASSURANCE PROJECT PLAN (continued) 

4.6. SAMPLING PROCEDURES. (continued) 

4.6.5. Disposal of Waste. 

All staged soil shall be stored on and covered with plastic sheeting to 
prevent run-off. Petroleum-contaminated or hazardous soils shall be 
removed from the site within 90 days of generation. 

Wastes generated during field work will be stored on plastic, soil from 
excavation. Upon receipt of laboratory analysis, waste will be disposed of 
in accordance with current hazardous waste regulations. All waste will be 
properly monitored as to date of generation, content, pending laboratory 
testing, and telephone number of contact person. Once hazardous waste 
determination has been made, labels will be updated to reflect proper 
waste coaes. 

Used protective clothing will be disposed of as solid waste unless covered 
with free-phase product, in which case it will be containerized and disposed 
of with the other containerized waste . 

Revised July 2005 4-12 
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5. OPERATION, MONITORING AND MAINTENANCE PLAN 

Operation, monitoring and maintenance is the last phase of remediation and continues until 
the site is closed out. The following items from the Record of Decision will be implemented 
through the Operation, Monitoring and Maintenance Plan (OM&M): 

1. Since the preferred remedy will not immediately meet groundwater standards, a 
monitoring program will be instituted for minimum of five (5) years. Key monitoring 
points will include up gradient wells at the site (MW-1 and RW-1 ), wells in the 
vicinity of the former tanks (MW-2/RW-2 and MW-3/RW-3), and the wells down 
gradient of the building (MW-5) and the dry well area (MW-6). This program will 
allow the effectiveness of the selected remedy to be monitored and will be a 
component of the operation, maintenance and monitoring for the site. The 
monitoring program will be evaluated after five (5) years to determine if further 
monitoring is necessary. 

2. 

3. 

4 . 

A Site Management Plan will be developed to evaluate the potential for vapor 
intrusion for any buildings developed on the site, including provisions for mitigation 
of any impacts identified; and to identify any use restrictions. 

The property owner will provide an annual certification, prepared and submitted by 
a professional engineer or environmental professional which will certify that the 
institutional controls and engineering controls put in place are unchanged from the 
previous certifications and nothing has occurred that will impair the ability of the 
control to protect public health or the environment or constitute a violation or failure 
to comply with any operation and maintenance or site management plan. 

Imposition of an institutional control in form of an environmental easement that will 
require compliance with the approved site management plan; restrict the use of 
groundwater as a source of potable or process water, with necessary water quality 
treatment as determined by NYSDOH, and require the property owner to complete 
and submit to NYSDEC an annual certification. 

An outline of the Operation, Monitoring and Maintenance Plan is included as Appendix D. 
Drawing No. 4360-8 showing the location of groundwater monitoring wells is included in 
Appendix D. 

5-1 
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DECLARATION STATEMENT 
ENVIRONMENTAL RESTORATION RECORD OF DECISION 

Frederick Property Environmental Restoration Site 
Village of Manchester, Ontario County, New York 

Site No. B-00131-8 

Statement of Purpose and Basis 

The Record of Decision (ROD) presents the selected remedy for the Frederick Property site, an 
environmental restoration site. The selected .remedial program was chosen in accordance with the 
New York State Environmental Conservation Law and is not inconsistent with the National Oil and 
Hazardous Substances Pollution Contingency Plan of March 8, 1990 (40CFR300), as amended. 

This decision is based on the Administrative Record of the New York State Department of 
Environmental Conservation (NYSDEC) for the Frederick Pi;operty environmental restoration site, 
and the public's input to the Proposed Remedial Action Plan (PRAP) presented by the NYSDEC. 
A listing of the documents included as a part of the Administrative Record is included in Appendix 
B oftheROD. 

Assessment of the Site 

Actual or threatened releases of hazardous substances and/or petroleum products from this site, if 
not addressed by implementing the response action selected in this ROD, presents a current or 

. potential significant threat to public health and/or the environment. 

Description of Selected Remedy 

Based on the results of the Site Investigation/Remedial Alternatives Report (SI/RAR) for the 
Frederick Property site and the criteria identified for evaluation of alternatives, the NYSDEC has 
selected a removal action as the remedy. The components of the remedy are as follows : 

• Building demolition, including removal of a floor drainage system and subsurface hydraulic 
lift units, as well as an evaluation of surrounding soil conditions; 

• Removal of a diy well area behind the building and evaluation of surrounding/underlying 
soil conditions; 

• Removal of contaminated soils to prevent further groundwater contamination; 

• An operation, maintenance, and monitoring program to track natural attenuation of 
contaminants in groundwater following source soil removal; and 

i 



• Institutional controls to restrict groundwater usage and prevent vapor intrusion into any 
future buildings at the site. · '" 

New York State Department of Health Acceptance 

T-he New York State Department of Health (NYSDOH) concurs that the remedy selected for this site 
is protective of human health. 

Declaration 

The selected remedy is protective of human health and the environment, complies with State and 
Federal requirements that are legally applicable or relevant and appropriate to the remedial action 
to the extent practicable, and is cost effective. 

MAR 3 1 2004 

Date Dale A. Desnoyers, Dir tor 
Division of Environmental Remediation 
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Environmental Restoration 
RECORD OF DECISION 

Frederick Property 
Village of Manchester, Ontario County, New York 

Site No. B-00131-8 
March 2004 

SECTION 1: SUMMARY OF THE RECORD OF DECISION 

The New York State Department of Environmental Conservation (NYSDEC), in consultation with 
the New York State Department of Health (NYSDOH), has selected a remedy for the Frederick 
Property Enviro.nmental Restoration Project. The presence of hazardous substances has created 
threats to hunian health and/or the environment that are addressed by this remedy. 

The 1996 Clean Water/ Clean Air Bond Act provides funding to municipalities for the investigation 
and cleanup ofbrownfields. Under the Environmental Restoration (Brownfields) Program, the state 
provides grants to municipalities to reimburse eligible costs for site investigation and remediation 
activities . . Once remediated the property can then be reused. 

As more fully described in Sections 3 and 5 of this document, past automotive fueling operations 
and vehicle service have resulted in the disposal of hazardous substances, including volatile organic 
compounds (VOCs). These hazardous substances have contaminated the soil and groundwater at 
the site, and have resulted in: 

• a threat to human health associated with potential exposure to contaminated subsurface soils 
and groundwater, as well as potential inhalation of contaminated indoor air in any future 
buildings at the site; and 

• an environmental threat associated with the impacts of contaminants to subsurface soils and 
groundwater. 

To eliminate or mitigate these threats, the NYSDEC has selected the following remedy to allow for 
restricted future use (including residential, recreational, commercial, or industrial) of the site: 

• Building demolition, including removal of a floor drainage system and subsurface hydraulic 
lift units, as well as an evaluation of surrounding soil conditions; 

• Removal of a dry well area behind the building and evaluation of surrounding/underlying 
soil conditions; 

• Removal of soils contaminated at levels above SCGs to prevent further groundwater 
contamination; 

Frederick Property Environmental Restoration Site 
RECORD OF DECISION . 

March 2004 
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• An operation, maintenance, and monitoring program to track natural attenuation of 
contaminants in groundwater following source soil removal; and 

• Institutional controls to restrict groundwater usage and prevent vapor intrusion into any 
future buildings at the site. 

The selected remedy, discussed in detail in Section 8, is intended to attain the remediatfon goals 
identified for this site in Section 6. The remedy must conform with officially promulgated standards 
and criteria that are directly applicable, or that are relevant and appropriate. The selection of a 
remedy must also take into consideration guidance, as appropriate. Standards, criteria and guidance 

· are hereafter called SCGs. 

SECTION 2: SITE LOCATION AND DESCRIPTION 

The Frederick Property is locat.ed at 147 State Street in a mixed residential and light industrial area 
of the Village of Manchester, Ontario County (see Figure 1). State Street is accessible from State 
Routes 96and 21, which intersect about 1 mile northeast of the site. The New York State Thruway 
is located just north of this intersection. The nearest surface water body, Padleford Brook, is located 
approximately one mile south of the site. 

The site is approximately one-half acre in size and contains one building having a footprint of 
approximately 1,200 square feet, which was formerly used as an automobile service station. The 
building is currently in poor condition. and unsafe to occupy. 

The surrounding properties to the north, east, and west are generally residentlal, with the exception 
of an automobile service shop and junk yard located to the northwest of the site across State Street. 
Spancrete, a pre-cast concrete manufacturing facility, is located to the south of the site beyond a 
former railroad right-of-way. 

SECTION 3: SITE HISTORY 

3.1: Operational/Disposal History 

The site was operated as a gasoline filling station and automobile repair facility from approximately 
1930 until the 1960s. Subsequent to the station's closing, the Village of Manchester obtained 
ownership of the property and has used it for general storage purposes since. 

There are no records or reports of spills during the site's operation. However, past leakage from 
underground petroleum storage tanks and piping systems/filling areas is evident. Other potential 
sources of contamination identified at the site include a floor drainage system and associated dry 
well area behind the building and subsurface vehicle lift units in the building. The dry well area 
consists of an underground drainage pipe that discharges to an area of large stone fill material for 
the purpose of liquid waste disposal from the floor drainage system. 

' I 

Frederick Property Environmental Restoration Site 
RECORD OF DECISION 

March 2004 
Page 2 



11 
! 

11 I 

I 
3.2: Remedial History 

There have been no known environmental investigations or remedial actions to address hazardous 
substance disposal at the site prior to the site investigation discussed in this PRAP. 

SECTION 4: ENFORCEMENT STATUS 

Potentially Responsible Parties (PRPs) are those who may be legally liable for contamination at a 
site. This may include past owners and operators, waste generators, and haulers . 

Since no viable PRPs have been identified, there are currently no ongoing enforcement actions. 
However, legal action may be initiated at a future date by the state to recover state response costs 
should PRPs be identified. The Village of Manchester will assist the state in its efforts by providing 
all information to the state which identifies PRPs. The Village will also not enter into any agreement 
regarding response costs without the approval of the NYSDEC. 

SECTION 5: SITE CONTAMINATION 

The Village of Manchester has recently completed a site investigation (SI) to determine the nature 
and extent of any contamination by hazardous substances at this environmental restoration site. 

5.1: Summary of the Site Investieation 

· The purpose of the SI was to define the nature and extent of any contamination resulting from 
previous activities at the site. The SI was conducted between October 2000 and November 2003. 
The field activities and findings of the investigation are described in the SI/RAR report. 

The following activities were conducted during the SI: 

• Research of historical information; 

• A geophysical survey to determine possible underground tank locations; 

• Collection ofl 7 confirmatory soil samples following the removal of six underground storage 
tanks (US Ts) and surrounding contaminated soils; 

• Collection of five surface soil samples to identify potential exposure concerns. 

• Excavation of two test pits for a visual and analytical evaluation of subsurface soils near the 
former pump island; 

• Installation of 11 soil borings and 10 monitoring wells for analysis of soils and groundwater 
as well as physical properties of soil and hydro geologic conditions; 

To determine whether the soil and groundwater contain contamination at levels of concern, data from 
the investigation were compared to the following SCGs: 

Frederick Property Environmental Restoration Site 
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Groundwater, drinking water, and surface water SCGs are based on NYSDEC "Ambient 
Water Quality Standards and Guidance Values" and Part 5 of the New York State Sanitary 
Code. 

Soil SCGs are based on the NYSDEC "Technical and Administrative Guidance 
Memorandum (TAGM) 4046; Determination of Soil Cleanup Objectives and Cleanup 
Levels". 

Based on the SI results, in comparison to the SCGs and potential public health and environmental . 
exposure routes, certain media and areas of the site require remediation. These are summarized 
below. More complete information can be found in the SI report. 

5.1.1: Site Geolo~ and Hydroi:eolo~ 

Soils identified at the site during this investigation consist of a 6 to 12 inch layer of topsoil or gravel 
fill overlying glacial till. The glacial till primarily consists of sandy silt with some clay and traces 
of gravel. A thin (generally less than one foot), discontinuous sand layer was observed in the 
majority of soil borings between depths of 3 and 6.5 feet below grade. Carbonate bedrock was 
encountered at 8.5 to 11.5 feet below grade. 

Groundwater was generally encountered within 3 to 7 feet below the ground surface. Groundwater 
generally flows in a southerly direction at the northern end of the site and more of an easterly 
directi~n in the southern portion of the site (see Figure 2). There is also a downward component to 
groundwater flow at the site; from the overburden soils toward the more permeable upper bedrock 
horizon. 

There is public water serving the area; therefore, groundwater is not being utilized for drinking water 
purposes. However, the Spancrete facility to the south of the site is an industrial user of groundwater 
and its use may influence the groundwater flow direction at the site. 

5.1.2: Nature of Contamination 

As described in the SI report, many soil and groundwater samples were collected to characterize the 
nature and extent of contamination. As summarized in Table 1, the main categories of contaminants 
that exceed their SC Gs are volatile organic compounds (V OCs) and semi volatile organic compounds 
(SVOCs). 

The VOCs of concern include both petroleum-related compounds (e.g., benzene, toluene, 
ethylbenzene, xylenes) and chlorinated solvent-related compounds (e.g. tetrachloroethene (PCE), 
trichloroethene (TCE), cis-1,2-dichloroethene (cis-1,2- DCE)). These compounds vary in their 
toxicity, with benzene, PCE, and TCE being more toxic. They volatilize readily into air but dissolve 
only slightly in groundwater. 

The petroleum contamination is the result of past fueling operations at the site. Whereas, the 
chlorinated solvent compounds appear to be migrating onto the site through groundwater from an, 
as yet unidentified, off-site source. With regard to the chlorinated compounds, the initial release 
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probably consisted of PCE and the remaining chlorinated compounds (TCE and cis-1,2-DCE) are 
likely present as degradation products. 

The only SVOC of potential concern is 4-methylphenol, which is likely petroleum-related. This 
compound is a cresol and is found in crude oil. It is generally not considered as toxic as the VOCs 
discussed above. · The remaining SVOC listed in Table 1, bis(2-ethylhexyl)phthalate, is most likely­
a sampling artifact related to the plastic tubing used to collect the samples. 

5.1.3: Extent of Contamination 

This section describes the findings of the investigation for all environmental media that were 
investigated. 

Chemical concentrations are reported in parts per billion (ppb) for water and parts per million (ppm) 
for soil. For comparison purposes, where applicable, SCGs are provided for each medium. 
Table 1 _ summarizes the degree of contamination for the contaminants of concern in soil and 
groundwater and compares the data with the SCGs for the site. The following are the media which 
were investigated and a summary of the findings of the investigation. 

Surface Soil 

A total of five surface soil samples were collected from zero to two inches below grade at various 
locations at the site arid analyzed for VOCs, SVOCs, PCBs, and metals. Samples locations are 
shown on Figure 3 (SS-101 through SS-105). No contaminants were identified at levels above SC Gs 

. in surface soils. Metals were detected within the expected range of naturally occurring background 
soils for the area. 

Subsurface Soil 

A total of30 subslirface soil Samples were collected for this project and analyzed for VOCs, SVOCs, 
PCBs, and metals. Of these samples, 17 were collected from the tank pits following removal of the 
USTs and associated contaminated soil (see Section 5.2), 2 were collected from test pits excavated 
in the vicinity of the former pump island (designated TP-101 and TP-102 on Figure 3), and 11 were 
collected from soil borings installed at various locations on the site (designated GP-101 through GP-
111 on Figure 3). 

Only two of the 30 soil sample locations contained VOC compounds at levels above SCGs. These 
locations were the north em sample from the east wall of the on-site gasoline tank pit and the nearby 
test pit location TP-101 (see Figure 3). Both saip.ples were collected at depths of approximately 6 
feet below grade. The VOCs detected at levels above SCGs are 1,3,5-trimethylbenzene, 1,2,4-
trimethylbenzene, and xylenes, which are all petroleum related. The magnitude of the exceedances 
is up to 17 times the SCG value (xylenes at 20 ppm vs SCG of l.2 ppm). 

SVOC and PCB compounds were not detected in subsurface soils at levels above SCGs. Metals 
· were detected within the expected range of naturally occurring background soils for the area. 
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Groundwater 

A total of 10 groundwater monitoring wells were installed at the site (see Figure 2). These include 
7 wells installed in overburden soils (designated MW-1 through MW-7) and 3 wells installed in the 
upper bedrock (designated R W-1 through R W-3 ). The screened intervals are generally in the range 
of 2 to 10 feet below grade for the overburden wells and 14 to 19 feet below·grade for the bedrock 
wells. Two rounds of groundwater samples were collected from each of these wells and analyzed 
for VOCs, SVOCs, PCBs, and metals. The first round was collected in May 2002 and the second 
round was collected in October 2002. 

Groundwater samples collected from three of the wells (RW-1, RW-2, andRW-3) contained VOCs 
at levels above SCGs. The first round of samples detected only petroleum-related VOCs (RW-2 
only) at levels above SCGs. In the second round, no petroleum-related VOCs were detected at levels 
above SCGs, while chlorinated solvent compounds were detected at levels above SCGs in each of 
the bedrock wells. The magnitude of the exceedances was up to 62 tinies the SCG for petroleum­
related compounds (1,2,4-trimethylbenzene at 310 ppb vs. SCG of 5 ppb) and 12 times the SCG for 
chlorinated solvent-related compounds (tetrachlorethene at 59 ppb vs. SCG of 5 ppb ). Contaminant 
concentrations in groundwater that exceed SCGs are shown on Figure 4. 

The chlorinated solvent-related VOCs were only detected in the bedrock monitoring wells and 
appear to be migrp.ting onto the site from an unknown off-site source. This determination is .based 
on the facts that these compounds were not detected in on-site soils and their concentrations in 
groundwater are greatest in the most upgradient well at the site (RW-1). The same chlorinated 
compounds have also been detected in the former municipal water supply well located approximately 
one-half mile west of the site. This water supply well is no longer in use and the source of the 
contamination has not yet been identified. 

The petroleum-related VOCs were only detected in the first round samples from bedrock monitoring 
well RW-2. The MW-2/RW-2 well cluster is located just downgradient of the area ofpetroleum­
contaminated soils identified at the site. The reason these compounds were detected in bedrock 
monitoring well R W-2 and not in the adjacent overburden monitoring well MW-2 may be due to the 
installation ofMW-2 within the fill soils used to backfill the former tank pit. Another factor may 
be the downward component to the groundwater flow at the site, from the less permeable overburden 
toward the more permeable upper bedrock horizon. 

The reduction in the petroleum-related VOCs in RW-2 from the first round to the second round of 
sampling is likely attributable to seasonal variation in the groundwater table. Groundwater 
elevations were generally 4 to 6 feet below grade in May 2002 and 6 to 9 feet below grade in . 
October 2002. This indicates that groundwater flow through contaminated subsurface soils (and 
downward movement to the bedrock horizon) was likely occurring to a greater extent during the first 
round than the second round. This reduction may also be attributed to a general decline in petroleum 
concentrations in groundwater at the site since the removal of the on-site underground storage tanks 
and associated contaminated soil (November 2000, see Section 5.2). However, additional 
groundwater data collected during periods of higher groundwater elevation (generally the spring 
time) would be needed for confirmation of this decline. 
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The second round groundwater samples collected from two of the wells (MW-6 and RW-3) 
contained the SVOC 4-methylphenol at levels above the SCG. The magnitude of this exceedance 
was up to 10 times the SCG (51 ppb vs SCG of 5 ppb). The only other SVOC detected at levels 
above SCGs was bis(2-ethylhexyl)phthalate, which is most likely a sampling artifact related to the 
plastic tubing used to collect the samples. 

PCB compounds were not detected in groundwater samples. The only metal compounds detected 
in groundwater at levels above SCGs were iron, magnesium, manganese, and sodium. These are 
indicative of naturally occurring levels in groundwater and are not considered site contaminants. 

5.2: Interim Remedial Measures 

An interim remedial measure (IRM) is conducted at a site when a source of contamination or 
exposure pathway can be effectively addressed before completion of the SVRAR. The Village of 
Manchester removed a total of six underground storage tanks (USTs) from the site and adjacent 
property as IRMs during this project. The former tank locations are shown on Figure 3. 

In November 2000, two gasoline USTs and one waste oil UST were removed from the site. The 
gasoline tanks had capacities of3,000 and 4,000 gallons and the waste oil tank had a capacity of 500 
gallons. 

Approximately 280 tons of obviously contaminated soil surrounding the gasoline tanks were 
removed and transported offsite to a permitted waste disposal facility. Six confirmatory soil samples 
were collected from the sidewalls of the gasoline tank pit and analyzed for VOCs, SVOCs, PCBs, 
and metals. Because contaminated soils were removed to the top of the bedrock surface, no 
confirmatory soil samples were collected from the bottom of this tank pit. As discussed in Section 
5.1.3 and shown on Figure 3, only the confirmatory sample from the north .end of the east tank pit 
wall contained contaminants at levels above SCGs. 

No contaminated soils were evident following removal of the waste oil tank. Two confirmatory soil 
samples were collected from this tank pit and analyzed for VOCs, SVOCs, PCBs, and metals. One 
sample was collected from the bottom of the tank pit and the second was composited from each of 
the four sidewalls. No compounds were identified in these soil samples at levels above SCGs. 

In September 2001, three 500-gallon ga;;oline USTs that were identified on the adjacent property 
were removed. The former use of these tanks was evidently associated with fueling operations at 
the Frederick Property. 

Approximately 14 tons of obviously contaminated soil surrounding the off-site gasoline tanks were 
removed and transported to a permitted waste disposal facility. The soil contamination detected at 
this location appeared to be from historic overfills/spillage and there was no evidence of leakage 
from these three tanks. Nine confirmatory soil samples were collected from the sidewalls and 
bottom of the off-site gasoline tank pit excavation and analyzed for VOCs, SVOCs, and total lead. 
None of the confirmatory samples from the off-site tank pit contained contaminants at levels above 
SCGs. 
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5.3: Summary of Human Exposure Pathways: 

This section describes the types of human exposures that may present added health risks to persons 
at or around the site. A discussion of human exposure pathways can be found in Section 6 of the SI 
report. 

. An exposure pathway describes the means by which an individual may be exposed to contaminants 
originating from a site. · An exposure pathway has five elements: (1] a contaminant source, (2] 
contaminant release and transport mechanisms, (3] a point of exposure, [ 4] a route of exposure, and 
[5] a receptor population. 

The source of contamination is the location where contaminants were released to the environment 
(any waste disposal area or point of discharge). Contaminant release and transport mechanisms carry 
contaminants from the source to a point where people may be exposed. The exposure point is a 
location where actual or potential human contact with a contaminated medium may occur. The route 
of exposure is the malln.er in which a contaminant actually enters cir contacts the body (e.g., 
ingestion, inhalation, or direct contact). The receptor population is the people who are, or may be, 
exposed to contaminants at a point of exposure. 

An exposure pathway is complete when all five elements of an exposure pathway exist. An exposure 
pathway is considered a potential pathway when one or more of the elements currently does not 
exist, but could in the future. 

There are no completed pathways which are known to exist either on-site or off-site at this time. 
Public water serves the area; therefore, ingestion of contaminated groundwater is unlikely. Potential 
pathways of exposure to site contaminants which may occur during future excavation/construction 
activities or may affect occupants of any future buildings at the site include: 

• Direct contact or incidental ingestion of contaminated soils; 

• Inhalation of contaminated dust generated dunng construction activities; 

• Direct contact or ingestion of contaminated groundwater; and 

• Inhalation of voes from contaminated soil and groundwater migration into indoor air. 

It is expected that this property will be developed for reuse; therefore, remediation and/or 
institutional controls will be required to mitigate the potential future exposure pathways. 

5.4: Summary of Environmental Impacts 

This section summarizes the existing and potential future environmental impacts presented by the 
site. Environmental impacts include existing and potential future exposure pathways to fish and 
wildlife receptors, as well as damage to natural resources such as aquifers and wetlands. 

There are no significant environinental resources (i.e. , creeks/streams, wetlands, habitats, etc.) 
located at or adjacent to the Frederick Property site. Based on the absence of any significant 
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contamination in the downgradient wells at the site (MW-4, MW-6, and MW-7), off-site migration 
of site-related contaminants through groundwater to environmental receptors is not presently of 
concern. No pathways for environmental exposure or ecological risks have been identified. 
However, site contaminants have adversely impacted the groundwater resource at the site. 

SECTION 6: SUMMARY OF THE REMEDIATION GOALS AND THE PROPOSED USE 
OF THE SITE 

Goals for the remedial program have been established through the remedy selection process stated 
in 6 NYCRR Part 375.:i.10. At a minimum, the remedy selected must eliminate or mitigate all 
significant threats to public health and/or the environment presented by the hazardous substances 
disposed at the site through the proper application of scientific and engineering principles. 

The Village of Manchester has not yet proposed a specific future use for the Frederick Property. 
Future uses may include restricted residential, recreational, commercial, or industrial development. 

The remediation goals for this site are to eliminate or reduce to the extent practicable: 

• exposures of persons at or around the site to VOCs and SVOCs in soils and groundwater; 

• the release of contaminants from soil into groundwater that may create exceedances of 
groundwater quality standards; and 

• the release of contaminants from subsurface soils and groundwater into indoor air through 
soil vapor. 

Further, the remediation goals for the site include attaining, to the extent practicable, SCGs for soil 
and groundwater. 

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES 

The selected remedy must be protective of human health and the environment, be cost-effective, and 
comply with other statutory requirements. A preliminary evaluation of remedial alternatives for the 
Frederick Property Site is presented in Section 7 of the SI/RAR, which is available at the document 
repositories identified in Section 1. 

Given the relatively limited extent of contaminated soils and grolindwater related to former site 
actiyities, an engineering judgement was made to eliminate certain long-term (i.e. bioremediation) 
and/or high capital cost (i.e. soil stripping) alternatives at the outset as impractical. 

A summary of the remedial alternatives that were considered for this site are discussed below. The 
present worth represents the amount of money invested in the current year that would be sufficient 
to cover all present and future costs associated with the alternative. This enables the costs of 
remedial alternatives to be compared on a common basis. As a convention, a time frame of five 
years was used to evaluate present worth costs for alternatives with an indefinite duration. This does 
not imply that operation, maintenance, or monitoring would cease after five years if remediation 
goals are not achieved. 
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7.1: Description of Remedial Alternatives 

The following three potential remedies were considered to address the contaminated soils and 
groundwater at the site. 

Alternative 1: No Further Action 

The No Further Action (NF A) alternative recognizes remediation of the site conducted under 
previously completed IRMs. It is evaluated as a procedural requirement and as a basis ·for 
comparison. To evaluate the effectiveness of the remediation completed under the IRM, only 
continued monitoring would be necessary. A five-year groundwater monitoring program is assumed. 

This alternative would leave the site in its present condition and would not provide any additional 
protection to human health or the environment. 

Present Worth: $43,500 
$0 

$10,000 
not applicable 

Capital Cost: 
AnnualO&M: 
Time to Implement 

Alternative 2: Institutional Controls 

This alternative is similar to the NF A alternative, in that no additional remediation would take place; 
however, institutional controls (ICs) would be used to provide additional protection to public health. 
The following items would be included: 

• 
• An operation, maintenance, and monitoring (OM&M) program, including a five-year 

• 

• 

• 

groundwater monitoring program; 

Development of a site management plan to: (a) address residual contaminated soils that may 
be excavated froin the site during future redevelopment. The plan would require soil 
characterization and, where applicable, disposal/reuse in accordance with NYSDEC 
regulations; (b) evaluate the potential for vapor intrusion for any buildings developed on the 
site, including provision for mitigation of any impacts identified; and ( c) identify any use 
restrictions (property development and groundwater use); 

The property owner would provide an annual certification, prepared and submitted by a 
professional engineer or environmental professional acceptable to the Department; which 
would certify· that the institutional controls and engineering controls put in place, are 
unchanged from the previous certification and nothing has occurred that would impair the 
ability of the control to protect public health or the environment or constitute a violation or 
failure to comply with any operation an maintenance or soil management plan; and 

An environmental easement would be utilized to : (a) require compliance with the approved 
site management plan, (b) limit the use and development of the property to commercial or 
industrial uses only; ( c) restrict use of groundwater as a source of potable or process water, 
without necessary water quality treatment as determined by the NYSDOQ; and, ( d) require 
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the property owner to complete and submit to the NYSDEC the annual certification 
dyscribed above . 

Present Worth: $56,000 
$12,500 
$10,000 

C~pital Cost: 
AnnualO&M: 

Alternative 3: Removal Action 

The Removal Action (RA) alternative would be implemented to remove any remaining sources of 
contamination at the site, which would also allow petroleum contamination in groundwater to 
improve over time. The following items would be included: 

• 

• 

Building demolition to access potentially contaminated areas beneath the building associated 
with the hydraulic lift units and floor drainage system. These areas have not been adequately 
characterized due to safety concerns associated with the dilapidated building; 

Closure of the dry well area. This would consist of excavation and removal of the large 
stone fill used to construct the system and characterization of surrounding/underlying soils; 

Excavation and off-site disposal of soils with contamination remaining above SCGs. This 
would include the known contaminated soils in the vicinity of the former tanks/pump island, 
as well as any contaminated soils that may be identified beneath the building and/or in the 
vicinity of the dry well area. It is assumed that up to 500 tons of contaminated soil may be 
removed; 

An operation, maintenance, and monitoring (OM&M) program, including a five-year 
groundwater monitoring program; and 

• Institutional controls to restrict groundwater usage at the site and prevent vapor intrusion into 
any future buildings on the property. The ICs would be similar to those described under 
Alternative 2, except that property use restrictions and the soil management aspect of the site 
management plan would not be required assuming contaminated soils are adequately 
removed to levels below SCGs. 

The time to design and implement this remedy is expected to be 6 to 12 months. The remediation 
goals should be readily met upon completion of the removal action. Only the long-term monitoring 
plan would be necessary for confirmation of its effectiveness. I Cs would be implemented to ensure 
protection of public health related to any contaminants remaining in groundwater. 

Present Worth: 
Capital Cost: 
AnnualO&M: 

7.2: Evaluation of Remedial Alternatives 

Frederick Property.Environmental Restoration Si te 
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The criteria to which potential remedial alternatives are compared are defined in 6 NYCRR Part 3 7 5, 
which governs the remediation of inactive hazardous waste disposal sites in New York State. For 
each criterion, a brief description is provided, followed by an evaluation of the alternatives against 
that criterion. The rationale for the remedy appears in Section 8. 

The first two evaluation criteria are termed "threshold criteria" and must be satisfied in order for an 
alternative to be considered for selection. 

1. Protection of Human Health and the Environment. This criterion is an overall evaluation of each 
alternative's ability to protect public health and the environment. 

The NF A alternative would not be protective ofhllinan health or the environment since it would not 
achieve remediation goals described in Section 6. 

The IC alternative would be protective of human health by preventing potential exposure pathways. 
However, there would not be an immediate benefit to the environment in that existing contaminants 
would remain in place at the site. 

The RA alternative would be protective of human health and the environment by removing the 
source of petroleum contamination and limiting any potential exposures to residual contaminants 
in groundwater. 

2. ·Compliance with New York State Standards, Criteria, and Guidance (SCGs) . Compliance with 
SCGs addresses whether a remedy will meet environmental laws, regulations, and other standards 
and criteria. In addition, this criterion includes the consideration of guidance which the NYSDEC 
has determined to be applicable on a case-specific basis. The most significant SCGs identified for 
this site are 6NYCRR Part 703 Water Quality Regulations, NYSDEC Technical and Operational 
Guidance Series (TOGS) 1.1.1., and NYSDEC TAGM 4046. The documents identify groundwater 
standards and guidelines and soil cleanup objectives which are protective of human health and the 
environment. 

The NF A alternative would not meet this criterion in that soils and groundwater would remain at the 
property at levels above SCGs. 

Although the IC alternative would not achieve SCGs for soils or groundwater, it would provide a 
mechanism to prevent human exposure to the contaminants. 

The RA alternative would provide for the removal of soils containing contaminants at levels above 
SCGs. By removing the source of contamination on the property, this alternative would also allow 
for natural attenuation of groundwater to achieve groundwater SCGs for petroleum compounds over 
time. The chlorinated compounds in groundwater at the site are the result of an unknown off-site 
source and would not be directly addressed by this remedy. However, the use ofICs would prevent 
human exposure to these contaminants on the property. Note that a remedy capable of meeting 
groundwater SCGs for the chlorinated compounds at the site would be ineffective as it would not 
address the off-site source of this contamination. 
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The next five "primary balancing criteria" are used to compare the positive and negative aspects of 
each of the remedial strategies. 

3. Short-term Effectiveness. The potential short-term adverse impacts of the remedial action upon 
the community, the workers, and the environment during the construction and/or implementation 
are evaluated. The length of time needed to achieve the remediation goals is also estimated and 
compared against the other alternatives. 

The NF A and IC alternatives would not have any short term impacts to the community or on-site 
workers since no active remediation would take place. 

The RA alternative would have some potential short term impacts to the community or on-site 
workers during the implementation phase. The handling of contaminated soils may present potential 
short-term exposures to on-site workers and others in the vicinity of the work activities. Proven, 
reliable, and effective mitigative measures would be utilized to address short-term effects. These 
measures may include temporary fence installation, dust suppression controls during excavations, 
and implementation of a site-specific health and safety plan. The remediation goals for soil would 
be attained in the short term, while groundwater quality related to the petroleum contamination 
would be expected to improve over the longer term. 

4. Long-term Effectiveness and Permanence. This criterion evaluates the long-term effectiveness 
of the remedial alternatives after implementation. If wastes or treated residuals remain on-site after 
the selected remedy has been implemented, the following items are evaluated: 1) the magnitude of 
the remaining risks, 2) the adequacy of the engineering and/or institutional controls intended to limit 
the risk, and 3) the reliability of these controls. 

The NF A alternative would not be effective in the long term at minimizing the risks to human health 
or the environment, since those risks would continue to be unacceptable. 

The IC alternative would effectively minimize threatsto public health over the long term, but would 
not directly address risks to the environment. 

The RA alternative would provide for the permanent removal of petroleum contaminated soils from 
the site. Petroleum contaminated groundwater would be expected to improve over the long term. 
The chlorinated compounds related to an unidentified off-site somce would likely persist until the 
source is identified and cleaned up. ICs would be implemented to prevent human exposure to the 
contaminants that may remain ip groundwater at the site. 

5. Reduction of Toxicity, Mobility or Volume. Preference is given to alternatives that permanently 
and significantly reduce the toxicity, mobility or volume of the wastes at the site. 

The NF A and IC alternatives would not reduce the toxicity, mobility, or volume of the wastes at the 
site. 

The RA alternative would permanently remove the entire volume of the wastes in soil at the site at 
levels above SCGs. Petroleum contamination in groundwater is expected to decrease in the long 
teri:n following removal of the source soils. 
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6. Implementability. The technical and administrative feasibility ofimplementing each alternative 
are evaluated. Technical feasibility includes the difficulties associated with the construction of the 
remedy and the ability to monitor its effectiveness. For administrative feasibility, the availability 
of the necessary personnel and materials is evaluated along with potential difficulties in obtaining 
specific operating approvals, access for construction, institutional controls, and so forth. 

The NF A alternative would be the easiest to implement since no active remedial measures would 
be taken. 

The IC alternative would also be relatively easy to implement. However, some administrative 
challenges may exist in regard to obtaining the environmental easement on the property and ensuring 
that it remains protective of human health. · · 

The RA alternative is technically and administratively feasible and can be readily implemented at 
the site. As with the IC alternative, there may be some administrative challenges associated with that 
aspect ofthis remedy. However, the I Cs associated with this alternative would be substantially less 
cumbersome to the municipality than the IC alternative, in that property use restrictions and a soil 
management plan would not be required. 

7. Cost-Effectivness. Capital costs and operation, maintenance, and monitoring costs are estimated 
for each alternative and compared on a present worth basis. Although cost-effectiveness is the last 
balancing criterion evaluated, where two or more alternatives have met the requirements of the other 
criteria, it can be used as the basis for the final decision. The costs for each alternative are presented 
in Table 2. 

The NF A alternative would be the least expensive to implement since there would be minimal cost 
associated with implementation of the long term monitoring 

The IC alternative would be somewhat more expensive than the NF A alternative in that costs 
associated with implementing the ICs are factored in. 

The RA alternative would be the most expensive of the three alternatives. However, there would 
be a substantial benefit to the environment and there would be no property use restrictions or soil 
management plan that the municipality would have to comply with. These benefits may ultimately 
make this alternative less costly in the long term in that it may improve the marketability of the 
property. 

This final criterion is considered a "modifying criterion" and is taken into account after evaluating 
those above. It is evaluated after public comments on the Proposed Remedial Action Plan have 
been received. 

8. Community Acceptance- Concerns of the community regarding the SI/RA reports and the PRAP 
have been evaluated. The responsiveness summary (Appendix A) presents the public comments 
received and the manner in which the NYSDEC addressed the concerns raised. In general, the public 
comments received were supportive of the selected remedy. 
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SECTION 8: SUMMARY OF THE SELECTED REMEDY 

Based on the Administrative Record (Appendix B) and the discussion presented below, the 
NYSDEC has selected the Removal Action alternative as the remedy for this site~ The elements of 
this remedy are described at the end of this section. 

The selected remedy is based on the results of the SI and the evaluation of alternatives presented in 
Section 7 .2. The RA alternative was selected becalise, as described below, it satisfies the threshold 
criteria and provides the best balance of the primary balancing criteria described in Section 7.2. It 
will achieve the remediation goals for the site by removing the soils that create the most significant 
threat to public health and the environment, greatly reducing the source of petroleum contamination 
to groundwater, and creating the conditions needed to restore groundwater quality to the extent 
practicable. 

The IC alternative would also comply with the threshold selection criteria but to a lesser degree and 
with lower certainty. The NF A alternative does not comply with the threshold criteria and, therefore, 
was eliminated from further consideration. 

Because both the IC and RA alternatives satisfy the threshold criteria to at least some degree, the five 
balancing criteria were also evaluated in selecting a final remedy for the site. 

While there will be more potential short term impacts associated with the RA alternative than the 
IC alternative, these impacts can be easily controlled as discussed in Section 7.2. The time needed 
to achieve the remediation goals would be shortest for the RA alternative. 

Achieving long-term effectiveness is best accomplished by excavation and removal of the 
contaminated overburden soils. The RA alternative is favorable because it will result in the removal 
of all contaminated soil at the site at levels above SCGs. The RA alternative will also eliminate the 
need for property use restrictions and for a soil management plan. 

The RA alternative will provide for the complete removal of the volume of waste in on-site soils at 
levels above SCGs. The IC alternative would not provide any reduction in the toxicity, mobility, 
or volume of the wastes. · 

Both the IC and. RA alternatives are readily implementable. However, administrative challenges 
associated with the property use limitations and soil management plan aspects of the IC alternative 
do not exist for the RA alternative. 

Although the cost of the IC alternative is less, the RA alternative is favorable because it is a 
permanent remedy that will eliminate the continuing source of groundwater contamination at the site. 

The estimated present worth cost to implement the remedy is $122,000. The cost to construct the 
remedy is estimated to be $78,500 and the estimated average annual operation, maintenance, and 
monitoring costs for 5 years is $10,000. · 

The elements of the selected remedy are as follows : 
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1. 

2. 

3. 

4. 

5. 

6 . 

7. 

A remedial design program to provide the details necessary for the construction, operation, 
maintenance, and monitoring of the remedial program. 

Building demolition to access potentially contaminated areas beneath the building associated 
with the hydraulic lift units and floor drainage system. These areas were not adequately 
characterized during the investigation due to safety concerns associated with the dilapidated 
building. 

Closure of the dry well area. This will consist of excavation and removal of the large stone 
fill used to construct the system and characterization of surrounding/underlying soils. 

Excavation and off-site disposal of soils with contamination remaining above SCGs. This 
will include the known contaminated soils in the vicinity of the former tanks/pump island, 
as well as any contaminated soils that may be identified beneath the building and/or in the 
vicinity of the dry well area. This action will eliminate source areas resulting in a significant 
reduction of petroleum-related imp·acts to groundwater. 

Since the preferred remedy will not immediately meet groundwater standards, a monitoring 
program will be instituted for a minimum of five years. Key monitoring points will include 
the upgradient wells at the site (MW-l/RW-1), wells in the vicinity of the former tanks 
(MW-2/RW-2 and MW-3/RW-3), and the wells downgradient of the building (MW-5) and 
dry well area (MW-6). This program will allow the effectiveness of the selected remedy to 
be monitored and will be a component of the operation, maintenance, and monitoring for the 
site. The monitoring program will be evaluated after five years to determine whether further 
monitoring is necessary. 

Development of a site management plan to: (a) evaluate the potential for vapor intrusion for 
any buildings developed on the site, including provisions for mitigation of any impacts 
identified; and (b) identify any use restrictions (e.g., groundwater). 

The property owner will provide an annual certification, prepared and submitted by a 
professional engineer or environmental professional acceptable to the Department, which 
will certify that the institutional controls and engineering controls put in place, are 
unchanged from the previous certification and nothing has occurred that will impair the 
ability of the control to protect public health or the environment or constitute a violation or 
failure to comply with any operation and maintenance or site management plan. 

8. Imposition of an institutional control in form of an environmental easement that will: (a) 
require compliance with the approved site management plan; (b) restrict use of groundwater 
as a source of potable or process water, without necessary water quality treatment as 
determined by the NYSDOH; and (c) require the property owner to complete and submit to 
the NYSDEC an annual certification. 

SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION 

As part of the Frederick Property environmental restoration process, a number of Citizen 
Participation activities were undertaken to inform and educate the public about co.nditions at the site 
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and the potential remedial alternatives. The following public participation activities were conducted 
for the site: 

• Repositories for documents pertaining to the site were established. 

• 

• 

• 

• 

• 

• 

.. 

• 

A public contact list, which included nearby property owners, elected officials, local media 
and other interested parties, was established. 

A Citizen ParticipatiOn Plan was prepared in June 2000 . 

A Fact Sheet was mailed in October 2000 announcing the beginning of fieldwork at the site . 

A Fact Sheet was mailed in December 2000 announcing the removal of underground storage 
tanks from the site. 

A Fad Sheet was maiied in February 2004 announcing the public meeting and availability 
of the PRAP for public review. 

A public comment period wa:s held from February 12 through March 28, 2004 to receive 
input on the PRAP from any interested parties. 

A public meeting was held on ·February 26, 2004 to present and receive comments on the 
PRAP. 

A responsiveness summary (Appendix A) was prepared to address the comments.received 
during the public comment period for the PRAP . 
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Volatile Organic 

Compounds (VOCs) 

Volatile Organic 

Compounds (VOCs) 

Semivolatile Organic 

Compounds (SVOCs) 

TABLE 1 
Nature and Extent of Contamination 

November 2000 - October 2002 

1,3 ,5-Trimethylbenzene NDc to 6.4 

1,2,4-Trimethylbenzene ND to20 

Xylenes .ND to 20 

Benzene ND to 29 

cis-1,2-Dichloroethene ND to 14 

Ethylbenzene ND to 120 

Isopropyl Benzene ND to 22 

p-Isopropyltoluene ND to 5.2 

Napthalene ND to 80 

n-Propylbenzene ND to 44 

Tetrachloroethene ND to 59 

Toluene ND to 12 

Trichloroethene ND to 14 

1,3,5-Trimethylbenzene ND to 43 

1,2,4-Trimethylbenzene ND to 310 

Xylenes ND to 296 

Bis(2-Ethylhexyl)Phthalate ND to 260 

4-Methylphenol ND to 51 

• ppb = parts per billion, which is equivalent to micrograms per liter, ug/L, in water; 
ppm = parts per million, which is equivalent to milligrams per kilogram, mg/kg, in soil; 

b SCG =standards, criteria, and guidance values; {list SCGs for each medium} 

3.3 1 of35 

10 1 of35 

1.2 2 of35 

2d of22 

5 4d of 22 

5 2d of 22 

5 2d of 22 

5 l of22 

10 2d of22 

5 2cr of22 

5 4d of 22 

5 2d of 22 

5 3d of22 

5 2d of22 

5 2d of22 

5 2d of22 

50 4d of22 

5 2 of22 

c ND - indicates the contaminant was not detected at or above the method detection limit achieved by the laboratory. 
d This compound was detected in samples collected from one or mor~ monitoring wells and in a duplicate sample collected from one 
of these wells that was sent "blind" to the laboratory. Results from the duplicate sample are used when greater than the associated 
sample. 
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Table 2 
Remedial Alternative Costs 

Remedial Alternative 

No Further Action 

Institutional Controls 

Removal Action 

Frederick Property Environmental Restoration Site 
RECORD OF DECISION 

Capital Cost AnnualOM&M 

$0 $10,000 

$12,500 $10,000 

$78,500 .$10,000 

Total Present Worth 

$43,500 

. $56,000 

$122,000 
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RESPONSIVENESS SUMMARY 

Frederick Property Environmental Restoration Site 
Village of Manchester, Onta_rio County; New York 

Site No. B-00131-8 

The Proposed Remedial Action Plan (PRAP) for the Frederick Property site, was prepared by the 
. New York State Department of Environmental Conservation (NYSDEC) in consultation with the 

New York State Department of Health (NYSDOH) and was issued to the docliment repositories on 
February 12, 2004. The PRAP outlined the remedial measure proposed for the contaminated soil 
and groundwater at the Frederick Property site. 

The release of the PRAP was announced by sending a notice to the public contact list, informing the 
public of the opportunity to comment on the proposed remedy. 

A public meeting was held on February 26, 2004, which included a presentation of the Site 
Investigation/Remedial Alternatives Report (SI/RAR) and a discussion of the proposed remedy. The · 
meeting provided an opportunity for citizens to discuss their concerns, ask questions and comment _ 
on the proposed remedy. _ These comments have become part of the Administrative Record for this 
site. The public comment period for the PRAP ended on March 28, 2004. 

This responsiveness summary responds to all questions and comments raised during the public 
comment period. The following are the comments received, with the NYSDEC's responses: 

COMMENT 1: Under the new Environmental Restoration Program, if the village is given 
90% funding and another 10% grant funding comes from another source, would the State be 
subtracting 10%.from the 90%? 

RESPONSE 1: Recently enacted enhancements to the ERP will provide up to 90% State 
reimbursement for eligible remediation costs on the site. The Village may obtain additional funding 
from other non-responsible Party sources and the State will not deduct such funding from the 90% 
reimbursement amount. 

COMMENT 2: Does the State have any recommendations for the site's new use? 

RESPONSE 2: ·It is. up to the property owner (Village of Manchester) to detemiine future use of the 
site; · The selected remedy does not include any property use restrictions, other than groundwater use 

. . . 

limitations and the prevention of vapor intrusion into any future buildings. 

COMMENT 3: I _ think you said that as of October 7, 2003, this new program will start to 
work more rapidly to increase the cleanup of sites. What does this mean? 

RESPONSE 3: · While there isn't an actual mechanism in place to speed the process up, the 
State is trying to encourage increased participation from municipalities by increasing the 

. Frederick Property Environmental Restorati_on Site 
RESPONSIVENESS SUMMARY PAGEA-1 
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reimbursement amount from 75% to 90%. The NYSDEC has also been working on an internal 
streamlining process, separate from the legislative changes, to try to speed up many of our own 
procedures. ' · · 

COMMENT 4: You started this cleanup project in 1999 and it took four years to get ~o this 
point. This gas station was a relatively srnail operation. How long will it take the State to 
cleanup larger operations like Victor Auto Parts? Centuries? 

RESPONSE 4: Enviroruriental investigations are an inherently iterative process, requiring multiple 
successive steps prior to completion. In addition, the level of i.iivestigation required under the ERP 
is significantly more comprehensive than what may be completed by a private.party without State 
funding ·and an ultimate release of liability~ The cleanup phase of this project is expeded to be 
significantly less til;ne consuming. It should likely take a year or less to complete the removal action 
once the application for State funding of remediation costs is approved. 

There is an open spill file for the Victor Auto Parts Site, which is not related to the Frederick 
Property Site. NYSDEC staff are involved in the oversight of the investigation/cleanup work and 
are available to answer any questions related to the VictorAuto Parts Site, including the time frame 
for completion. 

COMMENT 5: Can you keep the same engineering firm, familiar with this site, to do the 
remaining clean up? That would speed up the clean up process. 

RESPONSE 5: The Village may continue to use the same consultant for the clean up work, as iong · 
. . 

as they are retained in accordance with General Municipal Law. 

COMMENT 6: I would like to see the building demolished and re-zoned residential in a quick 
way. 

RESPONSE 6: The building demolition can likely be completed within one year of application . 
approval. It is up to the Village to determine any future zoning changes for the site. The selected 
remedy does not inelude any restrictions that should affect zoning decisions. 

. . . 

COMMENT 6: I'm concerned about my home. I live across the street from the site, on the 
north side of the site. My home was built in 1971 and is below the bedrock, since I had a 
basement built. Can this contamination come into my basement? My property. slopes 
downward toward my home. I do get water in my basement, and there's a white powder left 
when the water evaporates. 

. -;· .· 

RESPONSE 6: The extent of the site-related contamination ha.S been definedand it is not i;nigrating 
off the property. Additionally, the groundwater flow direction at the site is generally from the north 
to the south, away from your property. The types of contaminants identified at the site would not 
leave the residue noted in your basement. That may be due to a common mineralization process. 

COMMENT 7: When I purchased the property next door, west of the site, there was a lot of 
water in the basement. i put a sump pump in the basement. I don't get any more water in the 
basement. Where is the water? 

Frederick Property Environmental Res toration Site · 
RESPONSIVENESS SUMMARY PAGEA-2 



I 
I· 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

·RESPONSE 7: Activities related to the site investigation at the Frederick Property would not cause 
this. While we don't know the exact cause, the precast concrete manufacturing facility to the south 
of the site is an industrial user of groundwater. Their use may influence the groundwater table at 
your property. 

COMMENT 8: During the five-year moniforing, how often will the wells be sampled? 

RESPONSE 8: After ,the remedy is complete, the wells will be . sampled once annually for a 
minimum of five years. Results will then be evaluated to determine whether additional monitoring 

· is needed. 

COMMENT 9: How much is being done to find that unknown source of contamination? 

RESPONSE 9: As mentioned in Section 5.1.3 of the ROD, the relatively low levels of chlorinated 
solvent compounds detected in site groundwater appear to be migrating onto the property from an 
off-site source that has riot yet been identified. The same chlorinated compounds have been detected 
in the former municipal water supply well located approximately one-half mile west of the site. This 
well is no longer in use and the Village is now supplied public water by the adjacent Town of 
Farmington. · 

The NYSDEC is evaluatmg available information regarding this contamination to assess the degree 
of threat and prioritize it along with numerous other concerns across the State . . The contaminant 
levels detected to date are not substantially elevated and there is no iinminent threat to drinking 
water, as groundwater in this area is no longer used as a drinking water source. At a minimum, the 
continued groundwater monitoring aspect of the selected remedy will enable us to track changes in 
contaminant levels over time. If the concentrations start to increase ana it appears this may be a 
significant threat, we would consider using the State Superfund program to identify and cleanup the 
source. 

Ms. Ellen Cirulli submitted a letter (received February 19, 2004), which included the following 
comment: 

COMMENT 10: I live across the street from this site. It's an eyesore. I'd like to see a very 
speedy cleanup completion on this site. I'd like the building torn down and the property re-
zoned reSidential. · 

RESPONSE 10: The selected remedy includes building demolition. The NYSDEC will work with 
the Village to achieve as timely a cleanup as possible. As noted in the response to Comment 6, it 
is up to the Village to determine any fiiture zoning changes for the site. The selected remedy does 
not include any restrictions that should affect zoning decisions. 

. Frederick Property Environmental Restoration Site 
RESPONSIVENESS SUMMARY . PAGEA-3 
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Administrative Record 

Frederick Property Environmental Restoration Site 
Village of Manchester, Ontario County, New York 

Site No. B-00131-8 

"Citizen Participation Plan for Frederick Property", dated June 2000, prepared by the Village 
of Manchester. 

"Site Investigation Work Plan, Frederick Property Environmental Restoration Project", dated . . 

June 2000, prepared by Sniedze Associates. 

Letter dated July 20, 2000 from Rob W. Ryan, P.E. of NYSDEC; providing conditional 
approval of the Work Plan 

"Site Investigation/Remedial Alternatives Report", dated September 2000 (revised Octob~r 
2000), prepared by Sniedze Associates. 

Letter dated November 25, 2003 from Gregory B . MacLean, P.E. ofNYSDEC responding 
to the SI/RA Report and requesting additional information. 

Letter dated December 19, 2003 from Robert H. Raeman, Sniedze Associates, Addendum 
toSl/RAR. 

Letter dated December 30, 2003 from Robert H. Raeman, Sniedze Associates, providing 
additional information related to the SIIRAR. · · 

Proposed Remedial Action Plan for the Frederick Property site, dated February 2004, 
prepared by the NYSDEC 

Page B- 1 
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CONTRACT DOCUMENTS 

VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY 
ENVIRONMENTAL RESTORATION PROJECT 

147 STATE STREET 

NYSDEC SITE 800131-8 

SITE REMEDIATION 

JANUARY 2005 

COPYRIGHT 2005 SNIEDZE ASSOCIATES 

SNIEDZE ASSOCIATES CONSUL TING ENGINEERS 

482 North Main Street Canandaigua, NY 14424-1049 (585) 394-2630 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
147 STATE STREET 

NYSDEC SITE B00131-8 

SITE REMEDIATION 

TABLE OF CONTENTS 

Invitation to Bid 

Instructions to Bidders 

Bid Form 

Notice of Award 

Agreement 

Notice to Proceed 

General Conditions 

Standard General Conditions of the Construction Contract 
(See Table of Contents and Index with General Conditions) 

Supplementary Conditions 

Article 1. 
Article 2. 
Article 4. 

Definitions 
Preliminary Matters 
Availability of Lands; Physical Conditions; 
Reference Points 

Article 5. Bonds and Insurance 
Article 9. Engineer's Status During Construction 
Article 11. Change of Contract Price 
Article 12. Change of Contract Time 
Article 14. Payments to Contractor and Completion 
Article 17. Miscellaneous 
Instructions to Bidders 
Article 3. Qualifications of Bidders 
Article 10. Subcontractors, Etc. 

Index of Exhibits to Supplementary Conditions 

Exhibits to Supplementary Conditions 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
147 STATE STREET 

Specifications 

Section 1 . 1 . 
Section 2. 1 . 
Section 2.2. 
Section 2.3. 
Section 2.4. 
Section 2.5. 
Section 2.6. 

NYSDEC SITE 800131-8 

SITE REMEDIATION 

TABLE OF CONTENTS (continued) 

General Requirements 
Site Preparation 
Excavation and Filling 
Demolition 
Dry Well Closure 
Soil Testing, Removal and Disposal 
Restoration 

Figure 1, Project Location Map 

Drawing No. 4360-9, Remediation Plan 

Drawing No. 4360-10, Sample Location Plan 

ManchesterV-SR 

IT IS A VIOLA T/ON OF THE NEW YORK STA TE 
EDUCATION LAW FOR ANY PERSON, UNLESS HE 
IS ACTING UNDER THE DIRECTION OF A LICENSED 
PROFESSIONAL ENGINEER, TO ALTER THIS 
DOCUMENT IN ANY WAY. 

1.1-1 
2.1-1 
2.2-1 
2.3-1 
2.4-1 
2.5-1 
2.6-1 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
147 STATE STREET 

NYSDEC SITE B00131-8 

SITE REMEDIATION 

INVITATION TO BID 

Sealed bids will be received by the Village of Manchester, New York for site remediation of the 
Frederick Property located at 147 State Street. Site remediation shall include removal and disposal 
of concrete slab and foundation, hydraulic lift and lift pit removal , dry well closure, soil removal and 
disposal, soil sampling and testing, backfill, site restoration and all related work. 

A pre-bid meeting will be held at 147 State Street on _ _____ , 2005 at 10:00 a.m. 

Bids will be received and publicly opened and bid prices read aloud at the following place and time: 

Place: 

Date: 

Time: 

Village of Manchester 
8 Clifton Street 
Manchester, NY 14504 

The Contract Documents may be examined or obtained at the office of Sniedze Associates , 
Consulting Engineers, 482 North Main Street, Canandaigua, New York 14424. 

Deposit in the form of a check or money order, made payable to the Village of Manchester is required 
in the amount of Fifty Dollars ($50.00) for each set of Contract Documents. Full refund will be made 
for the return of each set in good condition within thirty days of the receipt of bids. 

Requests for mailing of Contract Documents shall be made to Sniedze Associates. A nonrefundable 
fee of $20.00 will be charged for handling and mailing of Contract Documents. A separate check in 
the amount of $20.00 made payable to Sniedze Associates must accompany all such requests. 

Bidders shall not include in their bid proposal sales and compensating use taxes of the State of New 
York and of counties, or cities, on all materials, equipment and supplies incorporated in this project. 

Bid Security in the amount of five (5) percent of the total Bid submitted must accompany the Bid in 
accordance with the Instructions to Bidders. 

The Village of Manchester reserves the right to reject any and all bids. 

ManchesterV-SR 

Angela M. D'Arduini 
Village Clerk!Treasurer 

AB-1 
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STANDARD · FORM 

OF 

INSTRUCTIONS TO BIDDERS 

Jointly Issued by 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

A practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
and by 

AMERICAN CONSULTING ENGINEERS COUNCIL 
and by 

CONSTRUCTION SPECIFICATIONS. INSTITUTE 

© 1978, NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

2029 K STREET, N.W . , WASHINGTON, D. C. 20006 

AMERICAN CONSUL TING ENGINEERS COUNCIL 

1155 15TH STREET, N .W ., WASHINGTON, D. C. 20005 

CONSTRUCTION SPECIFICATIONS INSTITUTE 

1150 17TH STREET, N.W ., WASHINGTON, 0.C. 20036 . 

NSPE-ACEC 1910-12(1978 Ed it ion) 
CS I 56466 
Reprinted 9-78 IOM 
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1. Defined Terms. 

Terms used in these Instructions to Bidders which are defined 
in the Standard General Conditions of the Construction Con­
tract, NSPE-ACEC Document 1910-8, CSI 56465 (!990edi ­
tions) have the meanings assigned to them in the General Con­
ditions. The term "Successful Bidder" means the lowest, 
qualified, responsible Bidder to whom Owner (on the basis of 
Owner's evaluation as hereinafter provided) makes an award. 

2. Copies of Bidding Documents. 

2.1. Complete sets of the Bidding Documents in the num­
ber and for the deposit sum, if any, stated in the Advertise­
ment or Invitation may be obtained from Engineer (unless 
another issuing office is designated in the Advertisement or 
Invitation to Bid). The deposit will be refunded to Bidders 
who submit a bona fide Bid and return the Bidding Docu­
ments in good condition within ten days after opening of 
Bids. 

2.2. Complete sets of Bidding Documents shall be used in 
preparing Bids; neither Owner nor Engineer assume any re­
sponsibility for errors or misinterpretations resulting from 
the use of incomplete sets of Bidding Documents. 

2.3. Owner and Engineer in making copies of Bidding 
Documents available on the above terms do so only for the 
purpose of obtaining Bids on the Work and do not confer a 
license or grant for any other use. 

3. Qualifications of Bidders. 

To demonstrate qualifications to perform the Work, each 
Bidder must be prepared to submit within five days of Own­
er's request written evidence of the types set forth in the Sup­
plementary Conditions, such as financial data, previous expe­
rience and evidence of authority to conduct business in the 
jurisdiction where the Project is located. Each Bid must con­
tain evidence of Bidder's qualification to do business in the 
state where the Project is located or covenant to obtain such 
qualification prior to award of the contract. 

4. Examination of Contract Documen ts and Site. 

4 . 1. Before submitting a Bid, each Bidder must (a) exam­
ine the Contract Documents thoroughly, (b) visit the site to 
familiarize himself with local condit ions that may in any 
manner affect cost, progress or performance of the Work, 
(c) familiarize himself with federal, state and local laws, 
ordinances, rules and regulations that may in any manner 
affect cost, progress or performance of the Work; and (d) 
study and carefully correlate Bidder's observations with the 
Contract Documents . 

4 .2. Reference is made to the Supplementary Conditions 
for the identification of those reports of investigations and 
tests of subsurface and latent physical conditions at the site 
or otherwise affecting cost. progress or performance of the 
Work which have been relied upon by Engineer in preparing 
the Drawings and Specifications . Owner will make copies of 
such reports available to any Bidder requesting them . These 
reports are not guaranteed as to accuracy or completeness , 
nor are they part of the Contract Documents . Before sub­
mitting his Bid each Bidder will , at hi s own expense, make 
such additional investi gati o ns and tes ts as the Bidder may 
deem necessa ry to determine hi s Bid for performance of the 
Work in accordan ce with the time, pri ce and o ther term s and 
conditio ns o f the Contrac t Docum ent s . 

- 2-

4. 3 . On request Owner will provide each Bidder access to 
the site to conduct such investi gations and tes ts as each Bid­
der deems necessary for submission of his Bid . 

4.4. The la nds upon whi ch the Work is to be performed, 
rights-of-way for access thereto and other lands designated 
for use by Contractor in performing the Work are identified 
in the Supplementary Conditions, General Requirements or 
Drawings. 

4. 5 . The submission of a Bid will constitute an incontro­
vertible representation by the Bidder that he has complied 
with every requirement of this Article 4 and that the 
Contract Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and condi­
tions for performance of the Work . 

5. Interpretations. 

All questions about the meaning or intent of the Contract 
Documents shall be submitted to Engineer in writing. Replies 
will be issued by Addenda mailed or delivered to all parties re­
corded by Engineer as having received the Bidding Docu­
ments. Questions received less than ten days prior to the date 
for opening of Bids will not be answered . Only questions an­
swered by formal written Addenda will be binding. Oral and 
other interpretations or clarifications '!Yill be without legal 
effect. 

6. Bid Security. 

6 . 1. Bid Security shall be made payable to Owner, in an 
amount of five percent of the Bidder's maximum Bid price 
and in the form of a certified or bank check or a Bid Bond 
(on form attached, if a form is prescribed) issued by a Surety 
meeting the requirements of paragraph 5. 1 of the General 
Conditions. 

6 .2 The Bid Security of the Successful Bidder will be re­
tained until such Bidder has executed the Agreement and 
furni shed the req'uired Contract Security, whereupon it will 
be returned; if the successful Bidder fails to execute and de­
liver the Agreement and furnish the required Contract Secu­
rity within 15 days of the Notice of Award , Owner may an­
nul the Notice of Award and the Bid Security of that Bidder 
will be forfeited . The Bid Security of any Bidder whom 
Owner believes to have a reasonable chance of receiving the 
award may be retained by Owner until the earlier of the sev­
enth day after the "effective date of the Agreement" (which 
term is defined in the General Conditions) by Owner to Con­
tractor and the required Contract Security is furni shed or 
the sixty-first day after the Bid opening . Bid Security of 
other Bidders will be returned within seven days of the Bid 
opening. 

7. Contract Time. 

The number of days within which, or the date by which, the 
Work is to be completed {the Contract Time) is set forth in the 
Bid Form and will be included in the Agreement. 

8. Liquidated Damages. 

Provisions for liquidated damages , if any , are set forth in the 
Agreement. 

9. Substitute Material and Equipment. 

The Contract , if awarded , will be on the basis of material and 
equipment described in the Drawings or specified in the Speci ­
fications with out consideratio n of possible substitute or " o r­
equal" items. Whenever it is indicated in the Drawings or 
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specified in the Specifications that a substitute or "or-equal" 
item of material or equipment may be furnished or used by 
Contractor if acceptable to Engineer, application for such ac­
ceptance \\'._ill not be considered by Engineer until after the 
"effective date of the Agreement". The procedure for submit­
tal of any such application by Contractor and consideration 
by Engineer is set forth in paragraphs 6. 7, 6 . 7. I and 6. 7 .2 of 
the General Conditions which may be supplemented in the 
General Requirements . 

10. Subconlraclors. etc. 

10.1. If the Supplementary Conditions require the identity 
of certain Subcontracrors and other persons and organiza­
tions 10 be submitted to Owner in advance of the Notice of 
Award, the apparent Successful Bidder, and any other 
Bidder so requested, will within seven days after the day of 
the Bid opening submit ro Owner a list of all Subcontractors 
and other person·s and organizations (including those who 
are to furnish the principal items of material and equipment) 
proposed for those portions of the Work as to which such 
identification is so required. Such list shall be accompanied 
by an experience statement with pertinent information as ro 
similar projects and other evidence of qualification for each 
such Subcontractor, person and organization if requested by 
Owner . If Owner or Engineer after due investigation has 
reasonable objection ro any proposed Subcontractor, other 
person or organization, either may before giving the Notice 
of Award request the apparent Successful Bidder to submit 
an acceptable substitute without an increase in Bid price. If 
the apparent Successful Bidder declines to make any such 
substitution, the contract shall not be awarded to such Bid­
der. but his declining to make any such substitution will not 
constitute grounds for sacrificing his Bid Security. Any Sub­
contractor, other person or organization so listed and to 
v.·hom Owner or Engineer does not make written objection 
prior to the giving of the Notice of Award will be deemed ac­
ceptable to Owner and Engineer. 

10 .2. In contracts where the Contract Price is on the basis 
of Cost-of-the-Work Plus a Fee, the apparent Successful 
Bidder, prior to the Notice of Award , shall identify in writ ­
ing ro Owner those portions of the Work that such Bidder 
proposes ro subcontract and after the Notice of Award may 
only subcontract other portions of the Work with Owner's 
written consent. 

I 0 .3. No Contractor shall be required ro employ any Sub­
contractor, other person or organization against whom he 
has reasonable objection . 

11. Bid Form. 

11. I . The Bid Form is attached hereto; additional copies 
may be obtained from Engineer. 

11.2 . Bid Forms must be completed in ink or by type­
writer. The Bid price of each item on the form must be stated 
in words and numerals; in case of a conflict, words will take 
precedence . 

11.3. Bids by corporations must be executed in the cor­
porate name by the president or a vice-president (or other 
corporate officer accompanied by ev idence of authority to 
sign) and the corporate seal must be affixed and attested by 
the secretary or an assistant secretary . The corporate ad­
dress and state of incorporation shall be shown below the 
signature. 

11.4 . Bids by partnerships must be executed in the partner­
ship name and signed by a partner . whose title must appear 

NSPE-ACEC 1910-12 (1978 Edi tion) 

under the signature and the official address of the partner­
ship must be shown below the signature . 

11 .5. All names must be typed or printed below the signa­
ture . 

11 .6. The Bid shall contain an acknowledgment of receipt 
of all Addenda (the numbers of which shall be filled in on 
the Bid Form). 

I I . 7 . The address to which communications regarding the 
Bid are to be directed must be shown . 

12. Submission of Bids. 

Bids shall be submitted at the time and place indicated in the 
Invitation to Bid and shall be included in an opaque sealed en­
velope, marked with the Project title and name and address of 
the Bidder and accompanied by the Bid Security and other re­
quired documents. If the Bid is sent through the mail or other 
delivery system the sealed envelope shall be enclosed in a sepa­
rate envelope with the notation "BID ENCLOSED" on the 
face thereof. 

13. Modification a nd Wit hd rawal of Bids. 

13 . 1. Bids may be modified or withdrawn by an appropri­
ate document duly executed (in the manner that a Bid must 
be executed) and delivered to th.e place where Bids are to be 
submitted at any time prior to the opening of Bids. 

13 .2. If, within twenty-four hours after Bids are opened, 
any Bidder files a duly signed written notice with Owner and 
promptly thereafter demonstrates to the reasonable satisfac­
tion of Owner that there was a material and substantial mis­
take in the preparation of his Bid, that Bidder may withdraw 
his Bid and the Bid Security will be returned . Thereafter, 
that Bidder will be di squalified from further bidding on the 
Work. 

14. Opening of Bids. 

Bids will be opened (publicly) 

14 . I . When Bids are opened publicly they will read aloud , 
and an abstract of the amounts of the base Bids and major 
alternates (if any) will be made available after the opening of 
Bids . 

14.2. When Bids are opened privately, an abstract of the 
same information will (not) be made available to Bidders 
within seven days after the date of Bid opening . 

15. Bids lo Remain Open. 

All Bids shall remain open for 45 days after the day of the 
Bid opening, but Owner may, in his sole discretion, release 
any Bid and return the Bid Security prior to that date . 

16. Award of Contract. 

-3-

16.1. Owner reserves the right to reject any and all Bids, to 
waive any and all informalities and to negotiate contract 
terms with the Successful Bidder, and the right to disregard 
all nonconforming, nonresponsive or conditional Bids. Dis­
crepancies between words and figures will be resolved in 
favor of words . Discrepancies between the indicated sum of 
any column of figures and the correct sum thereof will be 
resolved in favor of the correct sum . 

16.2. In evaluating Bids, Owner shall consider the qualifi­
cations o f the Bidders, whether or not the Bids comply with 
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the prescribed requirements, and alternates and unit prices if 
requested in the Bid forms. It is Owner 's intent to accep-t al­
ternates (if any are accepted) in the order in which they are 
listed in the . Bid form but Owner may accept them in any 
order or combination. 

16.3. Ow ner may consider the qualifications and experi­
ence of Subcontractors and orher persons and organizations 
(including those who are to furnish the principal items of 
material or equipment) proposed for those portions of the 
Work as to which the identity of Subcontractors and other 
persons and organizations must be submitted as provided in 
the Supplementary Conditions. Operating costs, main­
tenance considerations, performance data and guarantees of 
materials and equipment may also be considered by Owner . 

16.4. Owner may conduct such investigations as he deems 
necessary to assist in the evaluation of any Bid and to estab­
li sh the responsibility, qualifications and financial ability of 
the Bidders, proposed Subcontractors and other persons and 
ornanizations to do the Work in accordance with the Con­
tr;ct Documents to Owner ' s satisfaction within the pre­
scribed time . 

16 .5. Owner reserves the right to reject the Bid of any Bid­
der who does not pass any such evaluation to Owner's satis­
faction . 

16 .6. If the contract is to be awarded it will be awarded to 
the lowest Bidder whose evaluat ion by Owner indicates 
to Owner that the award will be in the best interests of the 
Project. 

16. 7. If the contract i; to be awarded, Owner will give the 
Successful Bidder a Notice of Award within 45 days after 
the day of the Bid opening . 

NSPE-ACEC 1910-12 (1978 Edit i on) 
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17. Performance and Other Bonds. 

Paragraph 5. I of the General Conditions and the Supplemen­
tary Conditions set forth Owner's requirements as to per­
formance and other Bonds. When the Successful Bidder 
delivers the executed Agreement to Owner it shall be accom­
panied by the required Contract Security. 

18. Signing of Agreement. 

When Owner gives a Notice of Award to the Successful Bid­
de~. it will be accompanied by at least three unsigned counter­
parts of the Agreement and all other Contract Documents . 
Within fifteen days thereafter Contractor shall sign and de­
liver at least three counterparts of the Agreement td Owner 
with all other Contract Documents attached. Within ten days 
thereafter Owner will deliver all fully signed counterparts to 
Contractor. Engineer will identify those portions of the Con­
tract Documents not fully signed by Owner and Contractor 
and such identification shall be binding on all parties. 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
147 STATE STREET 

NYSDEC SITE B00131-8 

SITE REMEDIATION 

BID FORM 

THIS BID SUBMITTED TO: 

1. 

2. 

3. 

Village of Manchester, New York 

The undersigned BIDDER proposes and agrees, if this Bid is accepted , to enter into 
an agreement with OWNER in the form included in the Contract Documents to 
perform and furnish all Work as specified or indicated in the Contract Documents 
for the Contract Price and within the Contract Time indicated in this Bid and in 
accordance with the other terms and conditions of the Contract Documents. 

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation 
to Bid and Instructions to Bidders, including without limitation those dealing with the 
disposition of Bid security. This Bid will remain subject to acceptance for forty-five 
(45) days after the day of Bid opening. BIDDER will sign and submit the Agreement 
with the Bonds and other documents required by the Bidding Requirements within 
fifteen (15) days after the date of OWNER's Notice of Award. 

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, 
that: 

(a) BIDDER has examined copies of all the Bidding Documents and of the 
following Addenda (receipt of all which is hereby acknowledged): 

Number 

(b) BIDDER has familiarized itself with the nature and extent of the Contract 
Documents, Work, site, locality, and all local conditions and Laws and 
Regulations that in any manner may affect cost, progress, performance or 
furnishing of the Work. 

(c) BIDDER has studied carefully all reports and drawings of subsurface 
conditions and drawings of physical conditions which are identified in the 
Supplementary Conditions as provided in paragraph 4.2 of the General 
Conditions, and accepts the determination set forth in paragraph SC-4.2 of 
the Supplementary Conditions of the extent of the technical data contained 
in such reports and drawings upon which BIDDER is entitled to reply. 

ManchesterV-SR BF-1 
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4. 

(d) 

(e) 

(f) 

BIDDER has obtained and carefully studied (or assumes responsibility for 
obtaining and carefully studying) all such examinations, investigations, 
explorations, tests, reports and studies (in addition to or to supplement those 
referred to in (c) above) which pertain to the subsurface or physical 
conditions at the site or otherwise may affect the cost, progress, performance 
or furnishing of the Work as BIDDER considers necessary for the 
performance or furnishing of the Work at the Contract Price, within the 
Contract Time and in accordance with the other terms and conditions of the 
Contract Documents, including specifically the provisions of paragraph 4.2 
of the General Conditions; and no additional examinations, investigations, 
explorations, tests, reports, studies or similar information or data are or will 
be required by BIDDER for such purposes. 

BIDDER has reviewed and checked all information and data shown or 
indicated on the Contract Documents with respect to existing Underground 
Facilities at or contiguous to the site and assumes responsibility for the 
accurate location of said Underground Facilities. No additional 
examinations, investigations, explorations, tests, reports, studies or similar 
information or data in respect of said Underground Facilities are or will be 
required by BIDDER in order to perform and furnish the Work atthe Contract 
Price, within the Contract Time and in accordance with the other terms and 
conditions of the Contract Documents, including specifically the provisions 
of paragraph 4.3 of the General Conditions. 

BIDDER has correlated the results of all such observations, examinations, 
investigations, explorations, tests, reports and studies with the terms and 
conditions of the Contract Documents. 

(g) BIDDER has given ENGINEER written notice of all conflicts, errors or 
discrepancies that it has discovered in the Contract Documents and the 
written resolution thereof by ENGINEER is acceptable to BIDDER. 

(h) This Bid is genuine and not made in the interest of or on behalf of any 
undisclosed person, firm or corporation is not submitted in conformity with 
any agreement or rules of any group, association, organization or 
corporation; BIDDER has not directly or indirectly induced or solicited any 
other Bidder to submit a false or sham Bid; BIDDER has not solicited or 
induced any person, firm or corporation to refrain from bidding; and BIDDER 
has not sought by collusion to obtain for itself any advantage over any other 
Bidder or over OWNER. 

BIDDER will complete the Work for unit prices stated in the Unit Price Schedule 
which is attached hereto and made a part hereof. 

Quantities are not guaranteed. Final payment will be based on actual quantities. 

ManchesterV-SR BF-2 
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5. 

6. 

7. 

BIDDER agrees that the Work will be substantially complete within ___ _ 
calendar days after the date when the Contract Time commences to run as 
provided in paragraph 2.3 of the General Conditions, and completed and ready for 
final payment within calendar days after the date when the Contract · 
Time commences to run. 

The following documents are attached to and made a condition of this Bid: 

(a) Required Bid Security in the form of ____________ _ 

(b) A tabulation of Subcontractors, Suppliers and other persons and 
organizations required to be identified in this Bid. (See Supplementary 
Conditions Instructions to Bidders, Article 10. Subcontractors, Etc. , page SC-
6). 

(c) Required BIDDER's Qualification Statement with supporting data. (See 
Supplementary Conditions Instructions to Bidders, Article 3. Qualifications 
of Bidders, page SC-6). 

Communications concerning this Bid shall be addressed to: 

The address of Bidder indicated below. 

8. The terms used in this Bid which are defined in the General Conditions of the 
Construction Contract included as part of the Contract Documents have the 
meanings assigned to them in the General Conditions. 

SUBMITTED on -----------~--· 20 __ _ 

ManchesterV-SR BF-3 
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If BIDDER is: 

An Individual 

(Individual's Name) 

doing business as--------------------­
Business address:---------------------

Phone No.: __________ Fax No.:----------
Federal Identification Number: ________________ _ 

A Partnership 

By ___________________ ( SEAL) 

(Firm Name) 

(General partner) 

Business address:---------------------

Phone No.: __________ Fax No. :----------
Federal Identification Number: ________________ _ 

A Corporation 

BY--------------------------~ 
(Corporation Name) 

(State of Incorporation) 

By _______________________ _._ __ _ 

(Name of person authorized to sign) 

(Title) 
(Corporate Seal) 

Attest------------------------~-
(Secretary) 

Business address: ---------------------
Phone No.: __________ Fax No.:----------
Federal Identification Number: -----------------

ManchesterV-SR BF-4 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
147 STATE STREET 

NYSDEC SITE 800131-8 

SITE REMEDIATION 

UNIT PRICE SCHEDULE 

Name of Bidder 

Item Unit Price 
No. Item Unit (Words and Figures) 

Lump 
A Site Preparation Sum (!!\ ) 

Lump 
B Demolition Sum {$ ) 

Lump 
c Dry Well Closure Sum {$ ) 

D Select Granular Fill C.Y. {$ ) 

E Soil Sampling and Testing Each ($ ) 

Lump 
F On-Site Soil Storage Sum {$ ) 

G Soil Removal and Disposal C.Y. {$ ) 

Lump 
H Site Restoration Sum {$ ) 

TOTAL BID AMOUNT (Page BF-5) 

Date 

Quantity Total 

1 

1 

1 

400 

25 

1 

400 

1 
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BIDDER'S QUALIFICATION STATEMENT 

NAME OF BIDDER: 

I LIST OF SIMILAR PROJECTS COMPLETED WITHIN THE LAST FIVE (5) YEARS 

I 
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Project Engineer, 
Project Owner and Contract Completion Address and 

Description Address Amount Date Teleohone Number 

Attach detailed information on corporate history, corporate structure including background and experience of 
principal personnel, current work under contracts, and financial data. 

SUBMITTED ON: 

SIGNATURE: 

BY: 

TITLE: 

ManchesterV-SR BF-6 
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LIST OF SUBCONTRACTORS 

NAME OF BIDDER: 

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(s) in excess of twenty-five 
(25%) of the total CONTRACT PRICE. The amount of each subcontract shall be shown below. 
Subcontract amount on this form shall be based on the unit prices in the Contractor's Bid. 

Percent of 
Subcontract Contract 

Name & Address Amount Price Description of Subcontract 

TOTALS $ % 

Attach for each Subcontractor an experience statement and a list of similar projects including 
project description, cost, and name, address and telephone number of project owner and 
project engineer. 

SUBMITTED ON: 

SIGNATURE: 

BY: 

TITLE: 

ManchesterV-SR BF-7 
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NONCOLLUSIVE BIDDING CERTIFICATION 

Pursuant to Section 103-d of the General Municipal Law of the State of New York, the 
bidder and each person signing on behalf of the bidder, by submission of this bid, hereby 
certifies, under penalty of perjury, that to the best of knowledge and belief: 

1. The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder 
or with any competitor; 

2. Unless otherwise required by law, the prices which have been quoted in 
this bid have not been knowingly disclosed by the bidder and will not 
knowingly be disclosed by the bidder prior to opening, directly or indirectly, 
to any other bidder or to any competitor; and 

3. No attempt has been made or will be made by the bidder to induce any 
other person, partnership or corporation to submit or not to submit a bid for 
the purpose of restricting competition. 

SIGNATURE:------------~----------

Name of Bidder: ___________________________ _ 

Address of Bidder: ________________________ _ 

By:-----------------------,---------

Title: _____________ ~----------------

ManchesterV-SR BF-8 
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ACKNOWLEDGEMENT 
(Acknowledgement by Principal, unless it be a corporation) 

,-

State of New York ) 
County of )ss.: 
On the day of , 20 __ _ 
personally came to me known to be the person 
described in and who executed the foregoing and he acknowledged that he executed the same. 

(Signature of Notary Public) 
(Notary's seal to be attached) 

ACKNOWLEDGEMENT 
(Acknowledgement by Principal , if a corporation) 

State of New York ) 
County of _____________ )ss. : 
Onthe __________ dayof ______ ___ _ _ _ __ , 20 __ _ 

before me personally came----------------- to me known, who 
being by me duly sworn, did depose and say that he resides at ·------- - ---
______ in ; thatheisthe _________ _ _ _ of 

----------------------the corporation described in and 
which executed the foregoing instrument, that he knew the seal of said Corporation; that seal 
affixed to said instrument was said corporate seal; that it was so affixed by order of the Board 
of Directors of said corporation; and that he signed his name thereto by like order. 
Sworn to before me this day of , 20. __ _ 

(Signature of Notary Public) 
. (Notary's seal to be attached) 

ACKNOWLEDGEMENT 
(Acknowledgement by Municipal Corporation) 

State of New York ) 
County of _____________ )ss.: 
On the __________ day of ______________ , 20 __ _ 
before me personally came _________________ to me known, who 
being by me duly sworn, did depose and say that he resides in the _________ _ 
_______ , New York, that he is the _____________ ___,,e_ ___ of 

---------------------the municipal corporation described 
and which executed the within instrument; that he knows the seal of said municipal corporation; 
that the seal affixed to said instrument is such corporate seal; that it is so affixed by order of the 
------------------of said municipal corporation pursuant to a 
resolution which was duly adopted, and that he signed his name thereto by like order. 

(Notary's seal to be attached) 

ManchesterV-SR 

(Signature of Notary Public) 
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NOTICE OF AWARD 

PROJECT: Frederick Property Environmental Restoration Project, Site Remediation 

CONTRACT FOR Frederick Property Environmental Restoration Project. Site Remediation 

You are notified that your Bid dated , 20 __ for the above 
Contract has been considered. You are the apparent successful bidder and have been 
awarded a Contract for Frederick Property Environmental Restoration Project. Site 
Remediation. 

The Contract Price of your Contract is------------------

___________________ Dollars($ _ _____ }. 

Three (3) copies of the Agreement accompany this Notice of Award . Three (3) sets of the 
Contract Documents will be delivered separately or otherwise made available to you 
immediately. 

You must comply with the foll<;>wing conditions precedent within fifteen days of the date of 
this Notice of Award, that is by , 20 __ . 

1. 

2. 

3. 

You must deliver to the OWNER three (3) fully executed counterparts of the 
Agreement. 

You must deliver with the executed Agreement, the Contract Security (Bonds) as 
specified in the Instructions to Bidders (paragraph 17), General Conditions 
(paragraph 5.1 .). 

You must deliver with the executed Agreement, insurance certificates for coverage 
as specified in the General Conditions (paragraph 5.4. through 5.10.) and 
Supplementary Conditions (paragraph 5.4.). 

Failure to comply with these conditions within the time specified will entitle OWNER to 
consider your bid abandoned, to annul this Notice of Award and to declare your Bid 
Security forfeited. 

Within ten days after you comply with those conditions, OWNER will return to you one (1) 
fully signed counterpart of the Agreement with the Contract Documents attached . 

Village of Manchester. New York 
Owner 

By ___________________ _ 

Bruce E. Miles 

Mayor 
Title 

NA-1 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
147 STATE STREET 

NYSDEC SITE 800131-8 

SITE REMEDIATION 

AGREEMENT 

THIS AGREEMENT is dated as of the ______ day of _______ _ 

in the year 20 ___ by and between the Village of Manchester, New York (hereinafter 

called OWNER) and-------------------- --­

(thereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set 
forth , agree as follows: 

Article 1. WORK. 

CONTRACTOR shall complete all Work as specified or indicated in the Contract 
Documents. The Work is generally described as follows: 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
SITE REMEDIATION 

The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows: 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
SITE REMEDIATION 

Article 2. ENGINEER. 

The Project has been designed by Sniedze Associates, Consulting Engineers, 482 North 
Main Street, Canandaigua, NY 14424, who is hereinafter called ENGINEER and who is to 
act as OWNER's representative, assume all duties and responsibilities and have the rights 
and authority assigned to ENGINEER in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Documents. 

ManchesterV-SR A-1 
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Article 3. CONTRACT TIME. 

The Work will be substantially completed within days from the date when the 
Contract Time commences to run as provided in paragraph 2.3 of the General Conditions, 
and completed and ready for final payment in accordance with paragraph 14.13 of the 
General Conditions within days from the date when the Contract Time 
commences to run. 

Article 4. CONTRACT PRICE. 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 
Contract Documents in current funds as follows: 

Th~ amounts determined for the total number of each of the Units of work 
actually performed at the Unit Prices stated in the Unit Price Schedule 
attached hereto. 

Article 5. PAYMENT PROCEDURES. 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by ENGINEER as 
provided in the General Conditions. 

5.1 . Progress Payments. OWNER shall make progress payments on account of the 
Contract Price on the basis of CONTRACTOR's Applications for Payment as 
recommended by ENGINEER once a month during construction as provided below. 
All progress payments will be on the basis of the progress of the Work measured 
by the schedule of values established in paragraph 2.9 of the General Conditions 
(and in case of Unit Price Work based on the number of units completed) or, in the 
event there is no schedule of values, as provided in the General Requirements. 

5.1 .1. Prior to Substantial Completion, progress payments will be made in an 
amount equal to the percentage indicated below, but, in each case, less the 
aggregate of payments previously made and less such amounts as 
ENGINEER shall determine, or OWNER may withhold, in accordance with 
paragraph 14.7 of the General Conditions. 

95 % of Work completed. 

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total 
payments to CONTRACTOR to 98 % of the Contract Price, less such 
amounts as ENGINEER shall determine, or OWNER may withhold, in 
accordance with paragraph 14.7 of the General Conditions. 

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance 
with paragraph 14.13 of the General Conditions, OWNER shall pay the remainder 
of the Contract Price as recommended by ENGINEER as provided in said 
paragraph 14.13. 

Article 6. INTEREST. 

All moneys not paid when due as provided in Article 14 of the General Conditions shall 
bear interest at the maximum rate allowed by law at the place of the Project. 

ManchesterV-SR A-2 
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Article 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the 
following representations: 

7.1. CONTRACTOR has familiarized itself with the nature and extent of the Contract 
Documents, Work, site, locality, and all local conditions and Laws and Regulations 
that in any manner may affect cost, progress, performance or furnishing of the 
Work. 

7 .2. CONTRACTOR has studied carefully all reports of explorations and tests of 
subsurface conditions and drawings of physical conditions which are identified in the 
Supplementary Conditions as provided in paragraph 4.2 of the General Conditions, 
and accepts the determination set forth in paragraph SC-4.2 of the Supplementary 
Conditions of the extent of the technical data contained in such reports and 
drawings upon which CONTRACTOR is entitled to reply. 

7.3. CONTRACTOR has obtained and carefully studied (or assumes responsibility for 
obtaining and carefully studying) all such examinations, investigations, explorations, 
tests, reports and studies (in addition to or to supplement those referred to in 
paragraph 7 .2 above) which pertain to the subsurface or physical conditions at or 
contiguous to the site or otherwise may affect the cost, progress, performance or 
furnishing of the Work as CONTRACTOR considers necessary for the performance 
or furnishing of the Work at the Contract Price, within the Contract Time and in 
accordance with the other terms and conditions of the Contract Documents, 
including specifically the provisions of paragraph 4.2 of the General Conditions; and 
no additional examinations, investigations, explorations, tests, reports, studies or 
similar information or data are or will be required by CONTRACTOR for such 
purposes. 

7 .4. CONTRACTOR has reviewed and checked all information and data shown or 
indicated on the Contract Documents with respect to existing Underground Facilities 
at or contiguous to the site and assumes responsibility for the accurate location of 
said Underground Facilities. No additional examinations, investigations, 
explorations, tests, reports, studies or similar information or data in respect of said 
Underground Facilities are or will be required by CONTRACTOR in order to perform 
and furnish the Work at the Contract Price, within the Contract Time and in 
accordance with the other terms and conditions of the Contract Documents, 
including specifically the provisions of paragraph 4.3 of the General Conditions. 

7.5. CONTRACTOR has correlated the results of all such observations, examinations, 
investigations, explorations, tests, reports and studies with the terms and conditions 
of the Contract Documents. 

7.6. CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 
discrepancies that he has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR. 
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Article 8. CONTRACT DOCUMENTS. 

The Contract Documents which comprise the entire agreement between OWNER and 
CONTRACTOR concerning the Work consist of the following: 

8.1. This Agreement (pages 1 to 6, inclusive). 

8.2. Exhibits to this Agreement (page BF-5, inclusive). 

8.3. Performance and other Bonds. 

8.4. Notice of Award (pages NA-1, inclusive). 

8.5. Notice to Proceed (page NP-1 , inclusive). 

8.6. General Conditions (pages 1 to 42, inclusive). 

8. 7. Supplementary Conditions. 

8.8 Specifications bearing the title Frederick Property Environmental Restoration 
Project, Site Remediation and consisting of 7 Sections and 14 pages, as listed in 
the table of contents thereof. 

8.9. Figure 1, Project Location Map. 

8.10. Drawing No. 4360-9, Remediation Plan. 

8.11. Addenda number dated , inclusive. 
~~~~ ~~~~~~~~~~-

8.12. Bid Form (pages BF-1 to BF-9, inclusive). 

There are no Contract Documents other than those listed above in this Article 8. The 
Contract Documents may only be amended, modified or supplemented as provided in 
paragraphs 3.5 and 3.6 of the General Conditions. 
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Article 9. MISCELLANEOUS. 

9.1. Terms used in this Agreement which are defined in Article 1 of the General 
Conditions will have the meanings indicated in the General Conditions. 

9.2. No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of the 
party sought to be bound; and specifically but without limitation moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns 
and legal representatives to the other party hereto, its partners, successors, assigns 
and legal representatives in respect of all covenants, agreements and obligations 
contained in the Contract Documents. 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in 
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and 
ENGINEER. All portions of the Contract Documents have been signed or identified by 
OWNER and CONTRACTOR or by ENGINEER on their behalf. 

This Agreement will be effective on _____________ , 20 ___ _ 

OWNER Village of Manchester. 

New York 

By ____________ _ 

Bruce E. Miles, Mayor 

(Corporate Seal) 

Address for Giving Notices 

Village of Manchester 
8 Clifton Street 
Manchester, NY 14504 

ManchesterV-SR 

CONTRACTOR.~~~~~~~~~-

By _____________ _ ~ 

(Corporate Seal) 

Address for Giving Notices 

A-5 
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ACKNOWLEDGEMENT 
(Acknowledgement by Principal, unless it be a corporation) 

State of New York ) 
County of )ss.: 
On the day of , 20 __ _ 
personally came to me known to be the 
person described in and who executed the foregoing and he acknowledged that he 
executed the same. 

(Signature of Notary Public) 
(Notary's seal to be attached) 

ACKNOWLEDGEMENT 
(Acknowledgement by Principal, if a corporation) 

State of N~w York ) 
County of _____________ ,)ss.: 
Onthe ________ dayof _· ______________ , 20 __ _ 
before me personally came to me known, 
who being by me duly sworn, did depose and say that he resides at ______ _ 
_________ in ; that he is the _ _____ _ 
____ of the corporation 
described in and which executed the foregoing instrument, that he knew the seal of said 
Corporation; that seal affixed to said instrument was said corporate seal ; that it was so 
affixed by order of the Board of Directors of said corporation; and that he signed his name 
thereto by like order. 
Sworn to before me this day of , 20 __ _ 

(Signature of Notary Public) 
(Notary's seal to be attached) 

ACKNOWLEDGEMENT 
(Acknowledgement by Municipal Corporation) 

State of New York ) 
County of _____________ )ss.: 
On the ________ day of ______________ , 20 _ _ _ 
before me personally came to me known, 
who being by me duly sworn, did depose and say that he resides in the _ ____ _ 
__________ , New York, that he is the ___________ _ 
____ of the municipal 
corporation described and which executed the within instrument; that he knows the seal 
of said municipal corporation; that the seal affixed to said instrument is such corporate 
seal; that it is so affixed by order of the of 
said municipal corporation pursuant to a resolution which was duly adopted , and that he 
signed his name thereto by like order. 

(Signature of Notary Public) 
(Notary's seal to be attached) 
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Date, ___________ _ 

NOTICE TO PROCEED 

TO: 
-----------------------------~ 

ADDRESS: ________________________ ~ 

PROJECT: Frederick Property Environmental Restoration Project. Site Remediation 

CONTRACT FOR Frederick Property Environmental Restoration Project. Site Remediation 

You are notified that the Contract Time under the above Contract will commence to run on 
____________ , 20 __ . By that date, you are to start performing your 
obligations under the Contract Documents. In accordance with Article 3 of the Agreement, 
the dates of Substantial Completion and Final Completion are ________ ___,_ 
20 __ and , 20 , respectively. 

Before you may start any Work at the site, Paragraph 2.7 of the General Conditions 
provides that you must deliver to the OWNER (with copies to ENGINEER) certificates of 
insurance which you are required to purchase and maintain in accordance with the 
CONTRACT DOCUMENTS. 

Also, before you may start any Work at the site, you must __________ _ 

Village of Manchester. New York 
Owner 

By ___________________ _ 

Bruce E. Miles 

Mayor 
Title 

NP-1 
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Substitutes and " Or-Equal" Items .... ... ........... 6.7. I 
Work by OWNER ... .. .................. . 2.5, 6.30, 6.34 

Access to the-
Lands, OWNER and CONTRACTOR 

responsibilities ............... .. ...... . ... . ......... 4.1 
site, related work ........... . . . ... . .................. 7.2 
Work , .............. .. .................. 13.2. 13 .14, 14.9 

Acts or Omissions-, Acts and Omissions-
CONTRACTOR .. ......... .. ......... .. ... . 6.9.1, 9. 13 .3 
ENGINEER .......... .. .................... 6.20, 9. 13 .3 
OWNER ............ .. ....... .. ............... . 6.20, 8.9 

Addenda-defini tion of (also see 
definition of Specifications) . .. .. .. . . . . (1.6 , I . IO, 6. 19) I . I 

Additional Property Insurances .. . ...... .... . ... ..... ... 5.7 
Adj ustments 

Contract Price or Contract 
Times ......... 1.5, 3.5, 4.1, 4.3.2, 4.5 .2, 4.5.3, 9.4, 9.5, 

10.2-10.4 , 11, 12, 14.8, 15.I 
progress schedule . .. . . . . ... . ... . ...... . ... . .... . .. . .. 6.6 

Agreement-
definition of . . .. . . . . . ... .. ...... .... . . . . . . . .. . . ..... . . 1.2 

All risk Insurance , policy form ... . . . . . .... . . ... .... .. . _5.6.2 
Allowances , Cash .... . . . ...... . . . . . .. . . .. ........ . . ... 11.8 
Amending Contract Documents . . .. .... .. . . ... . .... . .. .. 3.5 
Amendment, Writtel1'-

in general . . . . 1.10, 1.45, 3.5, 5.10, 5. 12, 6.6.2, 6.8.2, 6.19, 
10.1, 10.4, 11.2, 12.1, 13 .12.2, 14.7.2 

Appeal, OWNER or CONT RACTOR 
intent to . ....... .... ...... .. .. 9.10, 9.11, 10.4, 16.2, 16.5 

Application for P-dyment-
. definition of . ........... . ... .. ...... . ... .. . . .. . .. . .. . . 1.3 

ENGINEER 's Responsibility ... ... .............. . .... 9.9 
final payment . . .. . ..... . . ... . . . 9.13.4, 9. 13 .5, 14.12-14.15 
in general ................. .. .... 2.8, 2.9, 5.6.4 , 9.10, 15.5 
progress payment . . . . . . . ........... . ... . ... . ... 14.1, 14.7 
review of ............. . . . . ............... . ..... 14.4-14.7 

Arbitration (Optional) . . . .. . . ............ . ....... .. 16.1-16.6 
Asbestos-

claims rursuant thereto . ....... . ........ . ... .. 4.5.2, 4.5.3 
CONTRAClDR authorized to stop Work ..... . ..... 4.5.2 
definition of .......... . . . ................ . ... ... ...... 1.4 
OWNER resronsibility for .. .. .......... . ..... 4.5.1, 8. 10 
possible price and times change .... . ..... . ...... . . . . 4.5.2 

Authorized Variations in Work .. . ........ 3.6, 6.25, 6.27 , 9.5 
Availabilit y of Lands . ....... ... . .. . ....... . ........ 4. 1, 8.4 
Award. Noti t e of--<lcfincd .................. . .. . ...... 1.25 
Before Sta11 ing Construction .... . ...... . . ......... . . 2.5-2.8 
Bid--<lclinition of . .. . ... . .......... . . .... ....... .... . .. 1.5 

(I. I. 1.10. D. :U , 4.2.6.4 . 6. 13. 11 .4 .3. 11.9.1 ) 

4 

Article or Paragraph 
N umber 

Bidding Documents-definition of . ........ . . .. . .. 1.6 (6. 8.2) 
Bidding Requirements-definitions of ..... . I . 7 ( 1. 1. 4.2.6.2) 
Bonds-

acceptance of .. . . .. ............ . ............. . .... . . 5. 14 
additional bonds ........................... 10.5, 11.4.5 .9 
Cost of the Work . .... . ...... . ..................... 11.5.4 
definition of ....... . .................................. 1.8 
delivery of .......... ... ..... . .......... .. . . .... . 2. 1, 5.1 
final application for payment . . . ........ . ..... 14.1 2-14. 14 
general .. .... ......... 1.10, 5.1-5.3, 5. 13 , 9.13, 10.5, 14.7.6 
performance, Payment and Other .... .. ........... 5.1-5.2 

Bonds and Insurance-in general ..... . .. .. . ......... . . ... 5 
Builder's risk "all risk" policy form ...... . .......... . . 5.6.2 
Cancellation Provisions, Insurance . .. .. . . . 5.4 .11. , 5.8, 5. 15 
Cash Allowances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 .8 
Certificate of Substantial Completion . .. ...... f.38 , 6.30.2.3, 

14 .8 , 14 . 10 
Certificates of Inspection · ................ 9. 13 .4, 13 .5, 14 . 12 
Certificates of Insurance .. 2.7, 5.3, 5.4. 11 , 5.4. 13 , 5.6.5, 5.8, 

...... . . . ... . . ...... . . . ............ .. .. 5. 14, 9.13 .4, 14 . 12 
Change in Contract Price-

Cash Allowances .......................... . .... .. . . 11.8 
claim for price adjustment ..... 4.1, 4.2.6, 4.5 , 5.15, 6.8.2, 

9.4, 9.5, 9.11, 10.2, 10.5, 11 .2, 13.9, 
13.13, 13 .14, 15 . 1, 15.5 

CONTRACTOR's fee .................. .. ........... 11.6 
Cost of the Work 

general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11.4-11 . 7 
Exclusions to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 .5 
Cost Records ....... . ..... . ............. .. .... . ... . . 11 .7 
in general ..... ......... 1.19, 1.44, 9.11, 10.4 .2, 10.4.3, 11 
Lump Sum Pricing .......... .. ..... .. .. .. -. .. ...... 11.3 .2 
Notification of Surety .... .. .......... .. .. . ...... . .. . 10.5 
Scope of .. ... . . . . . . ...... . ...... . . . ... . ..... . . . 10.3-10.4 
Testing and Inspection , Uncovering the Work ........ 13.9 
Unit Price Work ............... .... ..... .. .. .. ...... 11.9 
Value of Work ........ . . ............................ 11.3 

Change in Contract Times-
Claim for times adjustment .... 4. 1, 4.2.6, 4.5, 5.15, 6.8.2, 

9.4 , 9.5, 9. 11, 10.2, 10.5, 12 .1, 13 .9, 13 .13, 
13 . 14, 14 .7, 15. 1, 15 .5 

Contractual time limits ............. . ... . . . .... . .. . .. 12.2 
Delays beyond CONTRACTOR's control ......... . .. 12.3 
Delays beyond OWNER 's and CONTRACTOR's con-

trol ................................. . ............. 12.4 
Notificat ion of surety .......... . .. . .. . .. ............ 10.5 
Scope of change ....................... . ....... 10. 3-10.4 

Change Orders-
Acceptance of Defective Work ... .. ... . .... . .... . .. 13 . 13 
Amending Contract Documents .. . .......... . .. . . .. .. 3.5 
Cash Allowances .... . ............. . . . ........ . . . ... 11 .8 
Change of Cont rnct Price . .... . ... . ................... I I 
Change of Cont rnct Times ....... . . ... ....... . ........ 12 
Changes in the Work .... . .... . .... . . . . ... . ..... . .. . ... 10 
d)NTRACTOR's fee .............. .. .. . ...... .. . ... 11.<i 
Cost of the Work ... ... . . . ............. . . . ...... 11.4- 11 .7 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I Article or Paragraph 

Number 

Cost Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11.7 
definition of ...... .. ............. ... . . ...... . ....... .. I. 9 
emergencies ....... . .. .. ... .. .. .. .......... . ........ 6.23 
ENGINEER's responsibility .... ..... 9.8, 10.4, 11.2, 12.1 I 
execution of . . ...... . ..... . ....... .. .... . ... . . . ..... 10.4 
Indemnification ..... .. . ... ... .. . ... . 6.12, 6.16, 6.31, 6.33 
Insurance, Bonds and ... . . .. . .. .. . . ... . . 5.10, 5.13, 10.5 
OWNER may terminate .... . .... . .. . ... . ... . . .. 15.2-15.4 I 
OWNER's Responsibility ............ . . . . . ... . .. 8.6, 10.4 
Physical Conditions-
Subsurface and, ... .. ................... . ...... ... . ".. 4.2 

Underground Facilities . . .. ....... .. ..... .. ... . .. . 4.3.2 
I 

Record Documents ... . .... .. . . ........ . ...... . .... . 6.19 
Scope of Change . .. ... . ......... . ....... ... ... . 10.3-10.4 
Substitutes ......... . .... ........... .. ...... . . 6.7.3 , 6.8.2 I 
Unit Price Work ....... . ... .......... . ..... . . ..... . . 11.9 
value of Work, covered by .............. . .. . ... .... . 11.3 

Changes in the Work . . .. ... . . . ................ . . .... . .. . 10 
Notification of surety .. . .. .. ... ............ . .. . . .. . . 10.5 I 
OWNER's and CONTRACfOR's responsibilities .... 10.4 
Right to an adjustment ... ... ........... . ... . . . . . ... . 10.2 
Scope of change . . .. . . . . .. ....... . ........ .. .... 10.3-10.4 

Claims-
I 

against CONTRACfOR ....... . ............ . .. .... .. 6.16 
against ENGINEER ......................... . ... . .. 6.32 
against OWNER . . ..... .. ........... . . . .. . ...... .... 6.32 I 
Change of Contract Price .... . ........ . ... . ..... 9.4, 11.2 
Change of Contract Times . ... . . ............ . ... 9.4, 12.1 

CONTRACTOR's4, 7.1,9.4,9.5,9.Il, 10.2, ll.2, ll.9, 
12.l, 14.8, 15. I, 15.5, 17.3 I 

CONTRACTOR's Fee .. . ... . ................ .. . . . .. 11.6 
CONTRACfOR's liability ............ 5.4, 6.12, 6.16, 6.31 
Cost of the Work ... ... . .... . ........... . ...... 11.4, 11.5 
Decisions on Disputes ....................... . . 9 .11, 9 .12 I 
Dispute Resolution .. ..................... . .... . . . . .. 16.1 
Dispute Resolution Agreement ...... . ........... 16.1-16.6 
ENGINEER as initial interpretor ........... . .. . ... .. 9.11 I 
Lump Sum Pricing ... .... . ................ ...... . . 11.3.2 
Notice of .. ..... . .... ....... . .............. . . . ... ... 17.3 
OWNER's . . .... .. . . . 9.4,9.5,9. ll, 10.2, ll.2, ll.9, 12. I, 

13.9, 13.13, 13.14, 17.3 I 
OWNER's liability . .. . ...... . ............ . . ... .. . . ... 5.5 
OWNER may refuse to make payment ..... . .. ...... 14.7 
Professional Fees and Court Costs Included .. . . .... . . 17.5 
request for formal decision on .............. . .. ... . . . 9. 11 I 
Substitute items . . .. ... . .. .... . .. .. ... . ..... ... . .. 6.7.1.2 
Time Extension ... .... ... ........ . ....... ... .. ...... 12.1 
Time requirements ..... . . .. . . . .. . .......... . .. 9 .11, 12. I I 
Unit Price Work .. . ..... . . . . ........... ..... .. .. . . 11.9.3 
Value of .. . .......... . . .. .. ... . . .. ... .. .. ..... . . . .. . 11 .3 
Waiver of-on Final Payment ... . ... . ... . . .. . 14. 14, 14. 15 
Work Change Directive ...... ... .... .. ... . .......... 10.2 I 
written notice required . ........ ... .. .. . . . 9.11, 11.2, 12.1 

Clarifications and Interpretations . .. ... .... . . 3.6.3, 9.4, 9. 11 
Clean Site ............ . ....... . ... .. . ... ........ . .... . 6.17 
Codes of Technical Society, Organization or 

I 
Association . ... ... .. ....... .......... ... ... .... . . 3.3.3 

Commencement of Contract Times . .. . .. ....... . ... .. ~ . 2.3 
Communications-I 

I 5 

Article or P,aragraph 
Number 

general ...... . ..... .. ........ . ... . .... . .... 6.2, 6.9.2, 8. 1 
Hazard Communication Programs .. .. .... . ..... . .... 6.22 

Completion-
Final Application for Payment ............. . ........ 14.12 
Final Inspection ..... . ...... . ...................... 14. 11 
Final Payment and Acceptance ...... . ....... . 14.13-14. 14 
Partial Utilization ... . .... . .. . .... . ......... . ..... . . 14. 10 
Substantial Completion . . ................. 1.38, 14.8-14.9 
Waiver of Claims ........... . ......... . .......... .. 14. 15 

Computation of Times .............. . ...... . . . 17.2. 1-17.2.2 
Concerning Subcontractors , 

Suppliers and Others .......... .. ..... . .. ... . . . . . 6.8-6. 11 
Conferences-

initially acceptable schedules .. .. .... .. ...... . .... .. .. 2.9 
preconstruction .. .. ... . ............ 1 •••••••• • • ••• •••• 2.8 

Conflict, Error, Ambiguity, Discrepancy-
CONTRACTOR to Report ..... . ............. .. 2.5 , 3.3.2 

Construction, before starting by CONTRACfOR .... 2.5-2.7 
Construction Machinery, Equipment , etc . ....... . .. . .... 6.4 
Continuing the Work . ........ . ................... 6.29 , 10.4 
Contract Documents-

Amending ................. ... .. . ........... . ... . . .. . 3.5 
Bonds .......... . ... . ...... . . . ........ .. ........ .. . . . 5. 1 
Cash Allowances . . ............. .... .. . . . . .. .... . . .. 11 .8 
Change of Contract Price ...... .... ....... .. ...... . .. . 11 
Change of Contract Times . . . . . . . . . . .. .. . . . . .. . . . . . . . . 12 
Changes in the Work . . .. ..... . ...... ...... .... . I0.4-10.5 
check and verify .. ..... . . . ... . .. .... . ... .. ...... .... . 2.5 
Clarifications and Interpretations ... · .... 3.2, 3.6, 9.4, 9. 11 
definition of . . ..... .. . .. ........ .... .. . .. ... . ... ... . 1.10 
ENGINEER as initial interpreter of , ... .. . . ... ... . .. 9. 11 
ENGINEER as OWNER's representative ... . .... . . . . 9. 1 
general . .. . ... . ...... . . . . . .. ............ ... ... .. ..... .. 3 
Insurance . .. . . . .. . . ... . . .. . . ...... ~· ....... . .. . .. .. . . 5 .3 
Intent ...... . . .. .. . .. . . . . . . ....... . ............. . . 3.1-3.4 
minor variations in the Work .. ...... . . .. .... .. ..... . . 3.6 
OWNER's n;sponsibility to furnish data . . . ... .... .... 8.3 
OWNER's responsibility to make 

prompt payment .. ....... ......... . .... 8.3, 14.4, 14 . 13 
precedence . ..... .. . . ......... . .......... . ..... 3.1, 3.3.3 
Record Documents ........... .. . .... .. .. . . ..... . ... 6. 19 
Reference to Standards and Specifications 

of Technical Societies ....... . .. . . ... .. . ........... . 3.3 
Related Work . . . .... . .. .... . . . . .. . . .... ... ..... ... ... 7.2 
Reporting and Resolving Discrepancies ......... . . 2.5, 3.3 
Reuse of . . ... . .. . ......... . ........ . ................. 3.7 
Supplementing ..... . ........ . ............... . . .. ..... 3.6 
Termination of ENGINEER's Employment .. .. ... . ... 8.2 
Unir Price Work ... . ......... . . . .................... 11 .9 
variations .... . ..... . .. .. .................. 3.6, 6.23 , 6.27 
Visits to Site , ENGINEER's ......................... 9.2 

Contract Price-
adjustment of ........ . ....... 3.5, 4. 1, 9.4 , 10.3, 11.2- 11.3 
Change of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
Decision on Disputes ................ . ............ . . 9. 11 
definition of ... . ....... . . ........ . .................. I. I I 

Contract Times-
adjustment of .. . . . . ...... . . . .. .. .. . 3.5, 4. 1, 9.4 , 10.3, 12 
Change of ... . . . .... . ...... . ....... . ...... . ..... 12. 1-12.4 



Article or Paragraph 
Number 

Commencement of ................................... 2.3 
definition of ... . ..... . . . . ... .. ............ .. ........ 1.12 

CONTRAClDR-
Acceptance of Insurance ... ...... ....... . . .... ...... 5.14 
Limited Reliance on Technical Data Authorized ..... 4.2.2 
Communications ....... . ...... ... ... . ...... .. .. 6.2, 6.9.2 
Continue Work ......... . .... . . . ... . ... .. . . .... 6.29, 10.4 
coordination and scheduling ..... .. ....... .. . . ... .. . . 6.9.2 
definition of ........ ... ......... . .. . .... ....... . .... 1.13 
May Stop Work or Terminate ....... . .......... . .. .. 15 .5 
provide site access to others ...... . . .. . . ....... . 7.2, 13 .2 
Safety and Protection ..... .. 4.3 . 1.2, 6. 16, 6.18, 6.2 1-6.23, 

7.2, 13 .2 
Shop Drawing and Sample Review Prior to Submittal . 6.25 
Stop Work requirements . ....... .. ... . ... . ......... 4.5.2 

CONTRAClDR's-
Compensation .......... . . ........... ... ... . . ... 11.1 -11.2 
Continuing Obligation ..... . ..... . .. . ............... 14.15 
Defective Work ................ ........ .. 9.6, 13 .10-13 . 14 
Duty to correct defective Work ... .. .. . ........ ..... 13 . 11 
Duty to Report-

Changes in the Work caused by 
Emergency .......... . .. .. . ..... .. .... . ... . . . ..... 6.23 
Defects in Work of Others ................... .... .. 7 .3 
Differing conditions ... .. ..... ... ...... . . ... . . .... 4.2 .3 
Discrepancy in Documents .. ......... 2.5, 3.3.2, 6.14.2 
Underground Facilities not indicated .... ........ . . 4.3.2 

Emergencies ... .. . . . ...... ... .... .. .. .. ........ ... .. 6.23 
Equipment and Machinery Rental, Cost 

of the Work ..... ............... . . . . ... ... ..... 11.4.5.3 
Fee-Cost-Plus ........... .... ...... 11.4.5.6, 11.5.1 , 11.6 
General Warranty and Guarantee . .... . . .. . ........ .. 6.30 
Hazard Communication Programs .. . ............... . 6.22 
Indemnification ...... .. . ............. 6. 12, 6. 16, 6.31-6.33 
Inspection of the Work ... . .... .... .... ......... 7.3, 13.4, 
Labor, Materials and Equipment .... ...... .. ...... 6.3-6.5 
Laws and Regulations, Compliance by ............. 6. 14.1 
Liability Insurance ................................... 5.4 
Notice of Intent to Appeal ......... . .... . . ... .. 9.10, 10.4 
obligation to perform and complete the Work ........ 6.30 
Patent Fees and Royalties, paid for by ..... . ......... 6. 12 
Performance and Other Bonds ........ . . . . .. . ......... 5. 1 
Permits, obtained and paid for by .. .. ......... .. ..... 6. 13 
Progress Schedule ..... 2.6, 2.8, 2.9, 6.6, 6.29, 10.4, 15 .2.1 
Request for formal decision on disputes ............. 9. 11 
Responsibilities-

Changes in the Work .... .. .. ............. .. . .. .... 10.1 
Concerning Subcontrac tors, Suppliers and Others . 6.8-
6. I I 
Continuing the Work . ....... . ............... 6.29, 10.4 
CONTRACTOR's expense ........ . ........... . .. 6.7.1 
CONTRACffiR's General Warrnnty and Guaran-
tee . . .... . .. .... .... . ....... ..... .. ........ . ...... 6.30 
CONTRACffiR 's review priorto Shop Drawing or Sam-
ple suhmi ttal . ..... .... .................... . ...... 6.25 

Coordination of Work . ...... .. . . ....... . .. . ........ 6.9.2 
Emergencies ....... . ................. . . . .. . ..... . 6.2:1 
ENGINE ER's evaluation. Suhsti tutes 

or "Or-Equal" Items .. . ............ . .. .. ...... <1.7.3 

I 
Article or Paragraph 

Number 

For Acts and Omissions of Others ... . . 6.9.1-6.9.2, 9. 13 
for deductible amounts. insurance .......... . .... . .. 5.9 

I 
general .. . .. . . .......................... 6, 7.2, 7.3, 8.9 
Hazardous Communication Programs ............. 6.22 
Indemnification . . . . .. .. . .. . .................. 6.31-6.33 I 
Labor, Materials and Equipment .. . .. . .. .. . . . .. . 6.3-6. 5 
Laws and Regulations . .... ... .. ................ . . 6. 14 
Liability Insurance ......... ... ...... . .... ....... . . . 5.4 
Notice of variat ion from Contract Documents . .. . . 6.27 I 
Patent Fees and Royalties ....................... . . 6.12 
Permits . .. ........ .. .. . ... . . . ..... ....... .. ..... . . 6. 13 
Progress Schedule . ... ......... . ......... . . . .... . .. 6.6 
Record Documents .. ....... . ............... . ... . . 6. 19 

I 
related Work performed prior to ENGINEER's 

approval of required submittals .... . ........ . ... 6.28 
safe structural loading . . . .................. .. . . ... 6. 18 I 
Safety and Protection ... . ... .. .... ...... 6.20, 7.2, 13 .2 
Safety Representative .. . .. . . ........ . . ..... . . . . ... 6.2 1 
Scheduling the Work .. . . .......... . ............ . . 6.9.2 
Shop Drawings and Samples ........... . ... . .. . . .. 6.24 I 
Shop Drawings and Samples Review · 

by ENGINEER ......................... : . .. . .. 6.26 
Site Cleanliness .... ... .. . ...... . .. .. ... .. ... ... . .. 6. 17 
Submittal Procedures ......................... . . .. 6.25 I 
Substitute Construction Methods and 

Procedures .. . . .... . .. ....................... . . 6.7.2 
Substitutes and "Or-Equal" Items ....... .... . .. . . 6 .7.1 I 
Superintendence ................................... 6.2 
Supervision ... ... .... . ........... .... . .. ....... . ... 6. I 
Survival of Obligations . .. ..... . .. ....... ..... . . . .. 6.34 
Taxes . ... . ... ...... . . ........ . . . . ...... .. ........ 6. 15 I 
Tests and Inspections . .... .... ..... ... . ........ ... 13.5 
To Report .. ..... .... . ........ ...... . ... ...... . . .. . 2.5 
Use of Premises ................. .. . 6.16-6. 18, 6.30.2.4 

Review Prior to Shop Drawing or Sample Submittal .. 6.25 I 
Right to adjustment for changes in the Work ......... I0.2 
right to claim .. 4, 7.1 , 9.4, 9.5, 9.11, 10.2, 11.2, 11.9, 12.1, 

13 .9, 14.8, 15 . 1, 15.5, 17.3 
Safety and Protection .. . .... . ......... 6.20-6.22, 7 .2, 13 .2 

I 
Safety Representative ... . .. . . .. . ..... . . ..... ... . . ... 6.21 
Shop Drnwings and Samples Submittals .. .. . . . . . 6.24-6.28 
Special Consultants .. .. . ..... .. . . . . . . . .... ..... .. . 11.4.4 I 
Substitute Construction Methods and Procedures ..... 6.7 
Substitutes and "Or-Equal" Items, Expense .. 6. 7. I , 6. 7.2 
Subcontractors, Suppliers and Others . ....... . . . . 6.8-6. 11 
Supervision and Superintendence .. ... ...... 6.1, 6.2, 6.21 I 
Taxes, Payment by ........... . .............. . ... . ... 6. 15 
Use of Premises ....... . ........................ 6. 16-6. 18 
Warranties and guarantees .... . ......... .. .... . . 6.30, 6.5 
WarrantyofTitle .... ...... ... . .. ......... . ... . ..... 14.3 

I 
Written Notice Required-

CONTRACTOR stop Work or terminate ... ... ..... 15 .5 
Reports of Differing Subsurface and Physical Condi- I 
tions ... . . .. .......... . . ........... .. .. . . ..... .... 4.2.3 
Substantial Completion .... .. .... . . . .............. 14 .8 

CO NTRACffiRS-othcr . ....... . ..... .. . .. . . . . .......... 7 
Contractual Liability Insurance .. . ... .. ... . ...... . ... 5.4. 10 I 
Contractual Time Limits .. . .......... . ... . . ... 12.2 
Coordination I 

I 



I 
I 
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I 
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Article or Paragraph 
Number 

CONTRACTOR's responsibility ...... . .. . ....... ... 6.9.2 
Copies of Documents . ............ ... . .. ............... 2.2 
Correction Period ... ... ......... . ... . ........ ..... ... 13 . 12 
Correction, Removal or Acceptance of 

Defective Work 
in general ..... . ... . . . .... . ..... . ..... . 10.4.1, 13.10-13.14 
Acceptance of Defective Work ... . ....... .. .... .... 13 . 13 
Correction or Removal of Defective Work .. . .. 6.30, 13 . 11 
Correction Period ... . .. .... .. . .......... ..... .. ... . 13. 12 
OWNER May Correct Defective Work .. . ...... . ... 13 . 14 
OWNER May Stop Work .. ... .......... . . . ... . .... 13.10 

Cost-
of Tests and Inspections ... . . ..... .... . ...... .. .. . ... 13.4 
Records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11. 7 

Cost of the Work-
Bonds and insurance, additional . ........ ..... . .. 11.4.5.9 
Cash Discounts ............ ... .... .... . .. . . . ..... . 11.4.2 
CONTRACTOR's Fee . .. .. . .. ......... . .. . ..... . .. . 11.6 
Employee Expenses .... . ...... .. ................ 11.4.5.1 
Exclusions to .. ...... .. .. .... ......... ... . ...... . ... 11.5 
General ... .... .. . ................ . ... ..... ... .. 11.4-11.5 
Home office and overhead expenses . .... .... . . ...... 11.5 
Losses and damages ... . . .... . . . . ................ 11.4.5.6 
Materials and equipment ...... . . ........... ..... .. 11.4.2 
Minor expenses .. . ... .... ........ ..... . . .. . ..... 11.4.5.8 
P'ayroll costs on changes . ......................... 11.4.1 
performed by Subcontractors .............. ........ 11.4.3 
Records ... . ........... ....... . .. .. .. .. ... ... ....... 11 .7 
Rentals of construction equipment and machinery . 11.4.5.3 
Royalty payments, permits and license fees . ..... 11.4.5.5 
Site office and temporary facilities ............... 11.4.5.2 
Special Consultants, CONTRACTOR's ............ 11.4.4 
Supplemental .. ...... . . . . .. .. .. ........ .... . . ... . . 11.4.5 
Taxes related to the Work ............... ... . .... 11.4.5.4 
Tests and Inspection .. . ... ...... ... ..... ..... . .. .. . . 13.4 
Trade Discounts ............ ......... . .. ..... .. ... 11.4.2 
Utilities, fuel and sanitary facilities .. . . .... ....... 11.4.5.7 
Work after regular hours ... . . ..... . . .............. 11.4. I 

Covering Work ........... . .................. ..... 13.6-13.7 
Cumulative Remedies ... .......... .. ........... . . 17.4-17.5 
Cutting, fitting and patching ............... ... .......... 7.2 
Data, to be furnished by OWNER ... . . ................. 8.3 
Day-definition of .. ... ........ . ............. .. .. . ... 17.2.2 
Decisions on Disputes . . ... . .... . ......... ....... 9. 11 , 9. 12 
defective-definition of . . .. . . ......... .. .. . . . .... ...... 1.14 
defective Work-

Acceptance of . . ....... .. .. .. ............. .. 10.4.1, 13.13 
Correction or Removal of .. .. . ... ..... . . .... 10.4.1, 13. 11 
Correction Period .. . . . . . . . . . . . . . . . . . . . . .. . . .. . .. . .. 13. 12 
in general .. ..... ............. ....... ...... 13, 14.7, 14. 11 
Observation by ENGINEER . . ... .... . ..... .......... 9.2 
OWNER May Stop Work .................. .... .... 13.10 
Prompt Notice of Defects . ... . ..... . .... . ........ ... 13. I 
Rejecting ... . . ..................... . ... ...... ....... . 9.6 
Uncovering the Work ............... . ... . ......... . . 13 .8 

Definitions . . ............... . ............... . ....... . ..... I 
Delays . . ...... ... . . ..... .. ........ . .. .. 4. 1, 6.29, 12.3-12.4 
Delivery of Bonds .. ..... ... .. ... ... . ..... . ... . . . ... . . .. 2. 1 
Delivery of certificates of insurance ......... .. . .. .. .... . 2.7 
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Article or Paragraph 
Number 

Determinations for Unit Prices ....... ..... ....... .. ... 9.10 
Differi ng Subsurface or 

Physical Conditions 
Notice of ..... .................... .. . .... .. ...... .. 4.2.3 
ENGINEER's Review ............... . .... . ........ 4.2.4 
Possible Contract Documents Change .... ........... 4.2 .5 
Possible Price and Times Adjustments ... .......... . 4.2.6 

Discrepancies-Reporting and Resolving .... 2.5, 3.3.2, 6.14.2 
Dispute Resolution-

Agreement . ....... .......... ........... . .. . .... 16. 1-16.6 
Arbitration ....... .. ................... .. ... . .. . 16.1-16.5 
general .......... .... ... .... . ... ... .. . ..... .. . ....... . 16 
Mediation ..... . ................ . ......... .. . . ...... 16.6 

Dispute Resolution Agreement ......... .. ......... 16. 1-16.6 
Disputes, Decisions by ENGINEER ...... . . ... ... 9.11-9. 12 
Documents-

Copies of . ..... .............. . . .. .. .... ... . . .. .... . .. 2.2 
Record ... .... .. . . ........ . ......... .......... . .... . 6. 19 
Reuse of .... ... .. .. . ... . ... .......................... 3.7 

Drawings-definition of ...... .... . ........ .... ..... : .... 1.15 
Easements .. . ........... .......... ... ....... .. .. ..... .. 4.1 
Effective date of Agreement-definition of ............. 1. 16 
Emergencies . .. ..... . .... . . . . . ... .. ..... ..... ......... 6.23 
ENGINEER-

as initial interpreter on disputes ............ .. ... 9.11-9.12 
definition of . . ..... ... ............ .. ..... ... ........ 1. 17 
Limitations on authority and 

responsibilities ........... ............... .. .. . .. 9. 13 
Replacement of .................. .. .... .. .. .. . .. .. ... 8.2 
Resident Project Representative ............ . .. ... . .. . 9.3 

ENGINEER's Consultant-definition of ........... .. .. 1.18 
ENGINEER's-

authority and responsibility, limitations on ... ... ... .. 9. 13 
Authorized Variations in the Work ...... ... . .. .. . ..... 9.5 
Change Orders, responsibility for .......... 9.7, 10, 11, 12 
Clarifications and Interpretations .. ... .... . .. .. . 3.6.3, 9.4 
Decisions on Disputes ........ .......... .. ...... 9. 11-9.12 
defective Work, notice of ........................... 13.1 
Evaluation of Substitute Items ... ................... 6.7.3 
Liability . .. ............... .. . ... .... . . . ........ 6.32, 9.12 
Notice Work is Acceptable ......................... 14. 13 
Observations ....... ... . ..... ..... . . .... .. . ... 6.30.2, 9.2 
OWNER's Representative ....... ................ .... 9.1 
P.dyments to the CONTRACTOR, 

Responsibility for . ............................. 9.9, 14 
Recommendation of P'ayment . ................ 14.4, 14. 13 
Responsibilities-

Limitations on ...... .... ... . . . . ... .......... . 9.11-9. 13 
Review of Reports on Differing Subsurface 

and Physical Conditions . ... ........ .............. 4.2.4 
Shop Drawings and Samples, review 

responsibility . ..... ... . ...... . . .............. . .... 6.26 
Status During Construction-

authorized variations in the Work .................. 9.5 
Clarifications and Interpretations . .. ... ... .. . .... ... 9.4 
Decisions on Disputes ..... ......... ... ....... 9. 11 -9.12 
Determinations on Unit Price ... .. . . . .. .. ..... .. .. 9. 10 
ENG IN EER as Initial Interpreter . .. . ..... . . .. 9. 11-9. 12 
ENG IN EER's Responsibilities ..... .... . . .. . . . 9.1-9. 12 



Article or Paragraph 
Number 

Li mitati.ons on ENGINEER's Authority and 
Responsibilities ................................... 9. 13 
OWN ER's Representative ........ . .... . . . .. .... .. . 9. 1 
Project Representative . ......... . .................. 9.3 
Rejecting Defective Work .... . . . ... ......... . ..... . 9.6 
Shop Drawings, Change Orders and 

Payments . ......... . .. .... . .................. 9.7-9.9 
Visits to Site ..................... .... ...... .. : .... 9.2 

Uni t Price Determinations ........................... 9.10 
Visi ts to Site ... . ......... .. .......................... 9.2 
Written consent required . ... . . ................... 7.2, 9.1 

Equipment , Labor, Materials and ..... .. ............ 6.3-6.5 
Equipment rental , Cost of the Work .... . .. . ........ 11.4.5.3 
Equivalent Materials and Equipment ... ... .............. 6.7 
Errors or omissions ........ . ............. .. ..... . .. . . . 6.33 
Evidence of Financial Arrangements ................... 8. 11 
Explorations of physical conditions .. ..... . .... .. ..... 4.2.1 
Fee , CONTRAClDR 's--Costs-Plus ... ... .. ...... ..... 11 .6 
Field Order-

definition of .......... . . ... ..... ...... ..... .. ....... 1.19 
issued by ENGINEER ....... ... . ......... . . . .. 3.6. 1, 9.5 

Final Application for Payment .. . . ............ . ....... 14.12 
Final Inspection .. .. . .. .. ......... .. ........ . ......... 14. 11 
Final Payment-

and Acceptance ....... . . . .... .... ... .. . .... .. 14.13-14.1 4 
Prior to, for cash allowances ... .... .. .. ....... . ..... 11.8 

General Provisions ............... . . .............. 17.3-17.4 
General Requirements-

defintion of .... .. . . ..... . .. .......... .. .... .. ... ... . 1.20 
principal references to . . . . .. ... ..... 2.6, 6.4, 6.6-6.7, 6.24 

Giving Notice . .. . . ... .. . ...... . .. .......... .... .... .. . 17.1 
Guarantee of Work-by 

CONTRAClDR ... ... . .. . ... .. . .. .. ..... ... .. 6.30, 14. 12 
Hazard Communication Programs .. ... . ..... .. .... . ... 6.22 
Hazardous Waste-

definition of ... .. .. . . .. .. . .... . ... .. .... . .. . .. .. . . .. 1.21 
general . . .. . . . .. ... . .. . .......... . . .... . .. .... ..... .. 4.5 
OWNER's responsibility for .. . ... .... . ..... . ... .... 8. 10 

Indemnification ................ .... . ... 6.12, 6.16, 6.31-6.33 
Initially Acceptable Schedules ....... ............ .... .. . 2.9 
CONTRACTOR'S Inspection-

Certificates of ....... . . . ...... ......... 9. 13.4, 13.5, 14. 12 
Final .. ... . .. ........... ... ...... .. . ...... ..... .... 14.11 
Special, required by ENGINEER . . .................. 9.6 
Tests and Approval ... . .... .. ........ . .... . 8.7, 13 .3-13.4 

Insurance-
Acceptance of. by OWNER ................ .. ....... 5.14 
Additional, required by changes 

in the Work ...... . .. ... ... . ..... .. .......... 11 .4.5.9 
Before starting the Work ........ . ..... . .... . ..... . ... 2.7 
Bonds and-in general ...... . . ..... . ................. . . 5 
Cancellation Provisions ... .. ..... .. . ... . . . . ......... . 5.8 
Certificates of .. 2.7, 5. 5.3, 5.4 . 11 , 5.4. 13, 5.6.5, 5.8, 5. 14 , 

9. 13.4, 14 .12 
completed operations ....... . .................. . .. . 5.4. 13 
CONTRAClDR's Liability ................ .. ......... 5.4 
CONTRAClDR's objection to coverage ........ . .. . . 5. 14 
Contractual Liabil ity ............. . ................ 5.4. 10 
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Article or Paragraph 
Number 

deductible amounts, CONTRAClDR's 
responsibility ........... ... ...... ..... ........... 5.9 

Final Appl ication for Payment .... . ..... . ......... . . 14 .12 
Licensed Insurers ................ . ..... . . . ........ . .. 5.3 
Notice requirements , material 

changes ..... ... ................. . . . ...... 5.8, 10.50 
Option to Replace ...... ... ........... . ..... . ..... . . 5.14 
other special insurances ................ . ............ 5.10 
OWNER as fiduciary for insureds ............. . 5.12-5. 13 
OWNER's Liability .................................. 5.5 
OWNER's Responsibility ........................... . 8.5 
Partial Utilization , Property Insurance ..... . ......... 5.15 
Property ... ... ........... . ............ . ... ... ... 5.6-5 . IO 
Receipt and Application of Insurance Proceeds .. 5. 12-5 . 13 
Special Insurance ........... . ........ . ........ . .... . 5. 10 
Waiver of Rights .................. . ............... . . 5. 11 

Intent of Contract Documents ..... . .. . .............. 3. 1-3 .4 
Interpretations and Clarifications ......... . . ...... 3.6.3, 9.4 
Investigations of physical conditions ... .. ....... . . . . . ... 4 .2 
Labor, Materials and Equi.Pment ..... .. . . ........... 6.3-6 .5 
Lands-

and Easements . ... . ....... . .. .. ...... ...... ... . . . . . . 8.4 
Availabil ity of .. . .... . .. . ..... . ... .... . ... . .. .... 4. I , 8.4 
Reports & Tests ................ .. ...... .. ........... 8.4 

Laws and Regulations-Laws or Regulations-
Bonds ............ . ............... .... ... . ....... 5.1-5.2 
Changes in the Work .. .... ....... ................ . .. 10.4 
Contract Documents ........... . ................. . . .. 3.1 
CONTRAClDR's Responsibilities .. .. ........... . ... 6 .1 4 
Correction Period , defective Work .......... ...... . . 13. 12 
Cost of the Work, taxes ............... . ......... 11.4 .5.4 
definition of ... ........ . ........... ..... . .. ... . ..... 1.22 
general . ... ..... ....... . ..... .. ...... . . ..... . . ...... 6. 14 
Indemnification .......................... ... ... 6.31-6.33 
Insurance ...... . . . ... . ....... . ..... .. . . ....... . .. . ... 5.3 
Precedence .... .. ...... .. .... . .... . . .......... . 3.1, 3.3.3 
Reference to . . . ... ..... ..... .. . ................ . . . . 3.3.1 
Safety and Protection .. .... .... .......... . ..... 6.20, 13.2 · 
Subcontractors, Suppliers and Others ..... . ...... 6.8-6. 11 
Tests and Inspections .. .. ... . .... . . . . . .............. 13 .5 
Use of Premises . ... .... . .. .... . ......... . ..... . .. . . 6. 16 
Visits to Site ... . ............ . ............... . ... . .. .. 9.2 

Liability lnsurance-
CONTRAClDR's .......... . .. ... .. . ............ . .... 5.4 
OWNER's . . .. . ..... . ................................ 5.5 

Licensed Sureties and Insurers . ............ .. .. . .. . .... 5.3 
Liens-

Application for Progress Payment .... .. ......... . ... 14 .2 
Contractor's Warrant y of Title ....................... 14 .3 
Final Application for Payment ................. . .... 14 .12 
definition of . ......... . ................ . .. . ........ . I .23 
Waiver of Clai ms .......... ... ..................... 14.15 

Limitations on· ENG IN EER's authority and 
responsibilities . . .. . . .. . . .. . . . . . . . . . . . . . . . . . . . . .. . . . 9 . 13 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Limited Reliance by CONTRAClDR Aut horized . . . . .. 4.2. 2 I 
Maintenance an<l Operating Manuals-

Final Application for Payment . . .... . . .... .. . .. . . . . . 14 .12 
Manual s (of others)-

Precedence . .. ........ . ........... . . ..... . . . . . . . . . 3.3.3. 1 I 

I 



I 
I 
I 

i 

'I 

I 
I 

I 
I 
I 
I 
I 
I 

• I 
I 
I 
I 
I 

Article or Paragraph 
Number 

Reference to in Contract Documents ........ ... ..... 3.3. I 
Materials and equipment-

f urnished by CONTRACfOR . ..... .. . ............. . . 6.3 
not incorporated in Work .. ....................... .. . 14.2 

Materials or equipment-equivalent .. . ............ . .. ... 6.7 
Mediation (Optional) . .. ... . ................. . ......... 16.7 
Milestones-definition of .................. .. ..... ... : . 1.24 
Miscellaneous-

Computation of Times ... .. . . .... ...... ..... ...... .. 17.2 
Cumulative Remedies ...... ........... ............. . 17.4 
Giving Notice ......... ... ......... . ........ .. ....... 17.1 
Notice of Claim ....... .... ..... . ... . ... .... . ..... ... 17.3 
Professional Fees and Court Costs Included .... . ..... 17.5 

Multi-prime contracts ... ........ . . ... ... .... . .. ..... .. ... 7 
Not Shown or Indicated . . ...... .... ..... .... . . . . ..... 4.3.2 
Notice of-

Acceptability of Project .. . .......... . ..... ... .... . . 14.13 
Award , definition of .......... . ..... ... ..... . ... ... . . 1.25 
Claim .. . ..... ... .. . . ..... ..... ....... .... .. .. .. . ... 17.3 
Defects , ... . ....... ... ... . .. .. .... .... .. .... ... .. ... 13.1 
Differing Subsurface or Physical Conditions . .... . .. . .4.2.3 
Giving . ... . ....... ........... . .... ..... .... .. ....... 17.1 
Tests and Inspections . . . .. ............. ..... ........ 13.3 
Variation, Shop Drawing and Sample . .... ........... 6.27 

Notice to Proceed-
definition of ............ ........ . . .. . ... . ........... 1.26 
giving of . .................... .. ............ .... ...... 2.3 

Notification to Surety . ..... .. ............ ... . ....... .. 10.5 
Observations , by ENGINEER ........... ..... .... 6.30, 9.2 
Occupancy of the Work . ... ...... . . .... 5.15, 6.30.2.4, 14.10 
Omissions or acts by CONTRACfOR ..... . ....... 6.9, 9.13 
" Open peril " policy fonn , Insurance ...... .. . . ......... 5.6.2 
Option to Replace ... .. ..... ........ .. ..... .... .. .. .... 5.14 
" Or Equal" Items .... .... . . ....... ... . . .... .. .......... 6.7 
Other work .... .... . . . . ............ . ..... .. .... . .. . ...... 7 
Overtime Work-prohibition of .. ... . . . ... . .. . .... ... ... 6.3 
OWNER-

Acceptance of defective Work ...... .. . . ........ .... 13. 13 
appoint an ENGINEER .... ..... ........ .. ....... .... 8.2 
as fiduciary .... . ...... ............. .. .. .. . ... .. 5. 12-5.13 
Availability of Lands , responsibility ........ ........... 4.1 
definition of ... .. . ... .......... ..................... 1.27 
data, furnish . .......... . .......... ...... .... .. . . ..... 8.3 
May Correct Defective Work ..... . .. . ......... .. ... 13.14 
May refuse to make payment ............. . ... .... . .. 14.7 
May Stop the Work .... .. . . . ... ........ .... . .... ... 13 .10 
may suspend work, 

terminate . .. ...... ... . ... ....... 8.8, 13 . I0, 15.1-15.4 
Payment, make prompt .... ...... . .. . ..... 8.3 , 14.4, 14. 13 
rerformance of other Work ........ : . ...... .... .... . .. 7.1 
permits and licenses, requirements . . .. . ........ .... . 6. 13 
purchased insurance requirements ... ...... . .. . .. 5.6-5 . 10 

OWNER's-
Acceptance of the Work .. .. ..... .... . ....... . . .. 6.30.2.5 
Change Orders, obligation to 

execute .. .. . . .... ... ... ....... ....... . . . ... 8.6, 10.4 
Communications .... .. . .. .... ...... . .. ..... ...... .... 8. I 
Coordination of the Work ........... .. ... . ........... 7.4 
Disputes. request for decision ...... .. ............... 9. 11 

Article or Parawaph 
Number 

Inspections. tests and approvals ......... . . .... .. 8.7, 13.4 
Liability Insu rance ..... . ....... .. .... .... ... ....... .. 5.5 
Notice of Defects . .... . ....... . ...... . .............. 13. I 
Representative-During Construction, 

ENGINEER's Status .. .... ........... . ....... .. . 9.1 
Responsibi lities-

Asbestos, PCB 's, Petroleum, Hazardous 
Waste on Radioacti ve Material ...... . .. ... ... .. . 8. 10 

Change Orders ...... . ......... .. ...... ........ . . .. 8.6 
Changes in the Work ....... . ... . ...... .. .......... 10. 1 
communications .................... . . . . . . . .. ...... 8.1 
CONTRACfOR's responsibilities .. .. . .. . ......... . 8.9 
evidence of financial arrangements .... ... . .. .... . . 8. 11 
inspections, tests and approvals . ...... ............. 8. 7 
Insurance .. .. . . ..... ... ....... ... . . .... .. .. ....... 8.5 
lands and easements . ... .. ......... . ............... 8.4 
prompt payment by ..... . ........ . ......... . ....... 8.3 
replacement of ENGINEER ... . .. .. .. . .... . .... . .. 8.2 
reports and tests ...................... . ....... .. , . . 8.4 
stop or suspend Work ............ . . .. .. 8.8, 13. 10, 15. 1 
terminate CONTRACfOR's services .. ........ 8.8, 15.2 

separate representative at site .. ... .... ... . .... .. ... .. 9.3 
independent testi ng .. .... .............. . .... . .... .. . 13.4 
use or occupancy of the 

Work .. . .... ..... . . . ........ . ...... . .. .. . 5. 15 , 14. 10 
written consent or approval 

required .. . . ....... . .... ... ............ 9.1, 6.3, 11.4 
written notice 

required .......... 7.1, 9.4, 9.11 , 11 .2, 11.9, 14.7, 15.4 
PCBs-

definition of ........ . . ............ ... . .......... ... . 1.29 
general ... .. .. ... .. .. . . ..... ... ...... .. .......... . ... 4.5 
OWN ER's responsibility for ...... .... .. .. ..... . .... 8. 10 

Partial Utilization-
definition of ... . ... ....... .... . . .................... 1.28 
general .. . ........ .. ... . .............. .... 6.30.2.4, 14. 10 
Property Insurance ........... ...... . ... ............ 5. 15 

Patent Fees and Royalties ...................... . ...... 6. 12 
Payment Bonds ................ . . ......... ...... . ... 5.1-5.2 
Payments, Recommendation of ..... . . .. .. . . 14.4-14 .7, 14. 13 
Payments to CONTRACfOR and Completion-

Application for Progress Payments .... . . .... ........ 14.2 
CONTRACfOR's Warranty of Title . ................ 14.3 
Final Application for Payment .... .... ...... ........ 14.12 
Final Inspection ...... .............. ............... 14. 11 
Final P.dyment and Acceptance ... .. ...... .. .. 14 . 13-14. 14 
general ... . ....... .. . . ............................ 8.3, 14 
Partial Utilization ...... .. ... ... .... .... .... . .... . .. 14. 10 
Retai nage ........................................... 14.2 
Review of Applications for Progress 

Payments .... ... ...... ......... ..... .. ... .. 14 .4- 14.7 
prompt pay ment ................ . ............... . .... 8.3 
Schedule of Values ......... . .. . ..................... 14. 1 
Substantial Completion ......................... 14.8-14.9 
Waiver of Claims ..................... . ............ 14 . 15 
when payments due .......... ....... ......... 14.4, 14 . 13 
withholding payment .. . ....................... . .... . 14 .7 

Performance Bonds ... . . ............................ 5.1-5.2 
Permits .. . . .. . ..... . .. .. . . . . ............ .. .. . . . ...... . 6.13 
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Petroleum-

Article or Paragraph 
Number 

definition of ............. . ... . .......... . ....... . ... I .30 
general ... . .. .... .. . ..... . ... .. . ............... .. .. . . 4.5 
OWNER 's responsibility for .. . ... .. . . . . . . .... . ..... 8. 10 

Physical Conditions-
Drawings of, in or relating to ................... .. 4.2 .1.2 
ENGINEER's review .. . . ... ....... . .. . ........... . 4.2.4 
existing structures ....... ... . .. ..... . ...... . ........ 4.2.2 
general . .. . . .. .. . .. . ..... . . . .. . ....... . . .. ... . .... 4.2.1.2 
Subsurface and, .... . .. . ....... . . .... . . ........... . . . . 4.2 
Underground Facilities . .. . ... . . . ....... .... . .. ....... 4.3 
Possible Contract Documents Change . . .. . ....... . .. 4.2.5 
Possible Price and Times Adjustments . ... .. ... . . . .. 4.2.6 
Reports and Drawings . ..... . .................... . .. 4.2.1 
Notice of Differing Subsurface or, .............. . . . . 4.2.3 
Subsurface and ..... . ... . ........... .. . . . . ... ... .. . .. 4.2 
Subsurface Conditions ...... ... ......... .. . . ...... 4.2. 1. 1 
Technical Data, Limited Reliance by 

CONTRACIDR Authorized ..... ... ... . ........ 4.2.2 
Underground Facilities-

general . . . .. . . .. . . . . . ... .. . . . . .. . . . . .. ..... . .. . .. 4.3 
Not Shown or Indicated ....... . ... . .. . . ... . . .. 4.3 .2 
Protection of ... .. . . . . .............. . . .. ... . 4.3, 6.20 
Shown or Indicated ..... .... . . .. .. . . . .. . . . ..... 4.3. I 

Technical Data ....... ... . . .. ....... . .... . . . ........ 4.2 .2 
Preconstruction Conference ... .... .. . .. ..... .. . ...... .. 2.8 
Preliminary Matters . . . .... . ........... ... .... .... . . . .. .. . 2 
Preliminary Schedules ..... ... .. . . . .......... . . . . . ... .. . 2.6 
Premises, Use of ... . .. . .. . . ... ..... .... . .... . ... . 6.16-6.18 
Price, Change of Contract ....... . .............. . ...... .. 11 
Price, Contract-definition of . ... . . . .......... .. ..... . . 1.11 
Progress Payment, Applications for ... . ... . .. . ... . . . . .. 14.2 
Progress payment-retainage .. ....... .... . . .. . . .. . .. . . 14.2 
Progress schedule, CONTRACIDR's .. ... 2.6, 2.8, 2.9, 6.6, 

6.29, 10.4, 15.2.1 
Project-definition of . . ... ...... .. .. . . . . ............. . . 1.31 
Project Representative-

ENGIN EER 's Status During Construction .. .. ..... ... 9.3 
Project Representative, Resident 

-definition of ....... . . ..... ... . .. . . . ......... .. . . . . 1.33 
prompt payment by OWNER . .. . ..... .. ..... . .. ... . .... 8.3 
Property Insurance 

Additional ....... ... . . .... ... .. . . . ....... . . . ........ . 5.7 
general .... . ... .. .. . ... ... ..... . ...... ... . . . . . . .. 5.6-5.10 
Partial Utilization .. . . . ......... . ...... . ... .. 5.15, 14.10.2 
receipt and application of 

proceeds . . .......... .. .......... . ..... . ... 5.12-5. 13 
Protection , Safety and ... . .. . .. . ....... . . . ... 6.20-6.21, 13 .2 
Punch list .......... . .... . ............ . . . ......... . . .. 14. 11 
Radioactive Material-

definition . . ........ . ...... .. . . ....... .. ............. 1.32 
general . ... . .... . ...... . ....... . .. . ............ . ..... 4.5 
OWNER's responsibility for ....................... . 8.10 

Recommendation of Payment .. . .. . ... . .. . . 14.4 , 14.5, 14.13 
Record Documents . . .. .. . .......... . . .......... 6. 19, 14. 12 
Records. procedures for maintaining ......... .. .... . ... ... 2.8 
Reference Points ....... . ..... . .. . .... . . .. .......... .... 4.4 
Reference to Standards and Specifications 

of Technical Societies .. . . . . ............. . .. . ..... . ... 3 .3 

I 0 

Article or Paraf?raph 
Numb er 

Regulations, Laws and (or) ... ... .. .. .............. . ... 6. 14 
Rejecting Defective Work . . .................. .. .... . .... 9.6 
Related Work-

at Site .. . ... . .. ....... .. . ... ..... . ...... . .. . . . .. . 7. 1-7. 3 
Performed prior to Shop Drawings 

and Samples submittals review .... ... .... . ...... 6.28 
Remedies , cumulative . . ... . ............ . ... . ... . . 17.4, 17.5 
Removal or Correction of 

Defective Work ... . ..... . ... . ...... . .. . ......... . .. 13 .11 
rental agreements, OWNER approval 

required . . . ........ . .... . ......... ... ... .. .. . . 11.4.5.3 
replacement of ENGINEER, by OWNER . . . . .... . . .. .. 8.2 
Reporting and Resolving Discrepancies .. . . 2.5, 3.3.2, 6.14.2 
Reports-

and Drawings .............. . ........ . .............. 4.2. 1 
and Tests, OWNER 's responsibility .. . ..... . ..... . . .. 8.4 

Resident Project Representative-
definition of .... . ...... . ............ . ..... , . .. .... . . 1.33 
provision for ... ....... .. .. . .......... . ........ ... . . . . 9.3 

Resident Superintendent, CONTRACIDR's ............. 6.2 
Responsibilities-

CONTRACTOR' s-in general . .. . . .. ................. ... 6 
ENGINEER's-in general ... . .... . . . ..... . ....... .... ... 9 

Limitations on ......... . .... . .. . .. . .............. . 9. 13 
OWNER's-in general .. . .... . . . .. ... .... . ..... . .... . ... 8 

Retainage ................. . .. . ..... ... . .. ........... . . 14 .2 
Reuse of Documents ........................ . .... . .. . .. 3. 7 
Review by CONTRACIDR: Shop Drawings 

and Samples Prior to Submittal ... .. . .. . . . . ........ . . 6.25 
Review of Applications for Progress 

Payments . .... . ...... . ... ... . . ... . .. . . . .... . . . . 14.4-14.7 
Right to an adjustment ............ . . . ... . ......... . ... I 0.2 
Rights of Way ....... . .... . .... .. ... . . .. . ..... ..... . . . . . 4.1 
Royalties, Patent Fees and .. .. .. .. ... . .. . .......... . . .. 6. 12 
Safe Structural Loading .. . ..... .. ........ . .... . .. . . . .. 6.18 
Safety-

and Protection ..... . . 4.3 .2, 6. 16, 6.18, 6.20-6.21 , 7.2, 13 .2 
general ............... . ... .. .. . ............... . 6.20-6.23 
Representative, CONTRACIDR's .. . ... . .. .. .... . . .. 6.2 1 

Samples-
definition of .................. .. .......... .. ........ 1.34 
general . . ...... . .. . . ... . . .. .. . . .. .. .. . . ... . ... . 6.24-6.28 
Review by CONTRACIDR ....... . . . . . ..... . .. .. . .. 6.25 
Review by ENGINEER . . .. . ..... . ............ 6.26, 6.27 
related Work ... . ... . ......... . ... . .. . ....... . ... . ... 6.28 
submittal of ............... . . . . ...... . . . ..... .. . . .. 6. 24. 2 
submittal procedures .... . .. . . . ..... .. . ......... . . . . . 6.25 

Schedule of progress . .... 2.6, 2.8-2.9, 6.6, 6.29, 10.4, 15.2. 1 
Schedule of Shop Drawing and Sample 

Submittals . . .. ..... . .......... . .. 2.6, 2.8-2.9, 6.24-6.28 
Schedule of Values ........ . ............... 2.6, 2.8-2.9, 14 . I 
Schedules-

Adherence to ... .... . . . . .. .... . .. . .... . .. ... ...... 15.2. 1 
Adjusting ... ....... ... ..... .... . ....... . . .. . .. .. ..... 6.6 
Change of Cont ract Times .......................... I 0.4 
Initiall y Acceptable .. .... . . ...... . .. .. . ..... . ... . . 2.8-2.9 
Preliminary .. . ...... ... . .... .. . ...... . ......... . . .... 2.6 
Scopcof Changes . . ... . . .................. . .. . . 10.3- 10.4 

Subsurface Conditions ...... . .. ... .......... .. ...... 4.2. 1.1 
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Shop Drawings-

Article or Paragraph 
Number 

and Samples, general ... .. ....... .. ..... . .... . .. 6.24-6 .28 
Change Orders & Applications for 

Payments, and . ...... ... ... .. ....... ......... 9.7-9.9 
definition of .. .... ... .. .. ... ....... . .... .. ... ....... 1.35 
ENGINEER's approval of ............ .... ... . . .... 3.6.2 
ENGINEER's responsibility 

for review .... . ... . . . .... ....... ... .... .. 9.7, 6.24-6.28 
related Work . ..... ...... .. ....... . . . ................ 6.28 
review procedures .. .... ....... ... . .. ...... 2.8 , 6.24-6.28 
submittal required .. . .. . ........ . . ... .. . ..... .. .... 6.24 .1 
Submittal Procedures . .. ... ....... .... .... .. .. .. . ... 6.25 
use to approve substitutions ...... ... .. ... .. .. .. .. . . 6. 7 .3 

Shown or Indicated .. ......... . ............. . .. .. .. ... 4.3.1 
Site Access ........ . .... ............... ........... 7.2, 13.2 
Site Cleanliness ..... ......... ... . . ... . .. .... ... ....... 6.17 
Site, Visits to-

by ENGINEER .. . ....... .. ... . ... . . ..... ...... 9.2, 13.2 
by others .... . .......... .. .. ... ..................... 13 .2 

"Special causes of loss" policy fonn, insurance .. . .. .. 5.6.2 
Specifications-

definition of . .... .......... .. .. . ... . .......... . ... . . 1.36 
of Technical Societies, reference to .... .. .... .. .. .. . 3.3 . I 
precedence ........................................ 3.3.3 

Standards and Specifications of Technical 
Societies ..................... . .................... 3.3 

Starting Construction, Before ............ ... ........ 2.5-2.8 
Starting the Work ................. . .. . ................. 2.4 
Stop or Suspend Work-

by CONTRACfOR ................ . ... ..... .. .. .... 15.5 
by OWNER ............................. 8.8, 13. IO, 15.1 

Storage of materials and equipment ................. 4.1, 7 .2 
Structural Loading, Safety ......... . .. . ........... . . .. . 6.18 
Subcontractor-

Conceming, ..................................... 6.8-6.11 
definition of ... . ........ ... ..... . .. . ................ 1.37 
delays ..... .. ..... ...... ... ..... . .. . . .. ........ ..... 12.3 
waiver of rights .................... . ..... . . ..... .... 6. 11 

Subcontractors-in general .... . .. . . ... .......... .. 6.8-6. 11 
Subcontracts-required provisions ........ 5.11, 6.11, 11.4.3 
Submittals-

Applications for Payment ....... . .. . ........ ... ..... 14.2 
Maintenance and Operation Manuals ............... 14.12 
Procedures ....... ...... ... . ....... . .. ....... ....... 6.25 
Progress Schedules ............................ .. 2.6, 2.9 
Samrles .......... .. ...... . . .. ... ... ........... 6.24-6.28 
Schedule of Values ............................. 2.6, 14. I 
Schedule of Shop Drawings and 

Samples Submissions .. . ........ . . ....... 2.6, 2.8-2.9 
Shop Drawings ........ ....... .. ...... .......... 6.24-6.28 

Substantial Completion-
certification of .. . .......... . .... .... . . 6.30.2 .3, 14.8-14.9 
definition of . . .. ................ .. . . . . ..... . . ....... 1.38 

Substitute Construction Methods or Procedures .... ... 6.7.2 
Substitutes and "Or Equal" Items . . . .. .. . .. . ........... 6.7 

CONTRACfOR's Expense .......... ; .... ..... . .. 6.7.1.3 
ENGINEER's Evaluation ... ........ . .... .... ..... . 6.7.3 
··or-Equal"' . . . . .. . . .. .... . ............ ....... . .. . . . 6.7. 1 
Substitute Construction Methods of Procedures .... . 6.7.2 
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Article or Paragraph 
Number 

Substitute Items ..... . ............................ 6.7. 1.2 
Subsurface and Physical Conditions-

Drawings of. in or relating to .......... . . ......... 4.2 .1.2 
ENGINEER's Review ....... .............. .. .. ... . 4.2.4 
general ..... ........ . .. ... ................... ... ..... 4.2 
Limited Reliance by CONTRACTOR 

Authorized ......... .. .. ... ............ . .... ... 4.2 .2 
Notice of Differing Subsurface or 

Physical Conditions ............................ . ... 4.2 .3 
Physical Conditions ......... . ............ . .......... 4.2.1.2 
Possible Contract Documents Change . . ...... . ...... .. 4.2.5 
Possible Price and Times Adjustments .......... ... ... 4.2.6 
Reports and Drawings ... . .. . ......... ................ 4.2 . I 

Subsurface and . .. .......... ... .... ........ . .. . ...... 4.2 
Subsurface Conditions at the Site ................. 4.2 .1. 1 
Technical Data . .. ....... ............ . . ............. 4.2.2 

Supervision-
CONTRACfOR' s responsibility ...................... 6. 1 
OWNER shall not supervise ......................... 8.9 
ENGINEER shall not supervise ............... 9.2, 9. 13 .2 

Superintendence .......... : ....... .................... . 6.2 
Superintendent, CONTRAC1DR's resident . .......... 6.2 

Supplemental costs ............. . ...... ... ..... .. .... 11.4.5 
Supplementary Conditions-

definition of ... . ...... .. ......... ................ . .. 1.39 
principal reference to ... . I . IO, 1.18, 2.2, 2.7, 4.2, 4.3, 5. 1, 

5.3, 5.4, 5.6-5.9, 5.11, 6.8, 6.13, 7.4, 8.11, 9.3. 9.10 
Supplementing Contract Documents .................... 3.6 
Supplier-

definition of ........ . .......................... .. . . . 1.40 
principal references to ......... . ........ 3.7, 6.5, 6.8-6.11, 

6.20, 6.24, 9.13, 14. 12 
Waiver of Rights .... . . .... . . ....................... . 6. 11 

Surety-
consent to final payment .. . ............... ... 14.12, 14.14 
ENGINEER has no duty to .. . ...................... 9.13 
Notification of ........................... 10.1, I0.5, 15.2 
qualification of ................. ... ........ .. .. . . . 5.1-5.3 

Survival of Obligations ................................ 6.34 
Suspend Work, OWNER May .................. 13 . IO, 15 .1 
Suspension of Work and Tennination- ... .. . ......... . .. 15 

CONTRACfOR May Stop Work or 
Tenninate .......... ......... . ...... .. .... .. .. . .. . 15.5 

OWNER May Suspend Work .. . . .. ................ . 15.1 
OWNER May Terminate ...... ... .. ...... ...... 15.2-15.4 

Taxes-Payment by CONTRACfOR .......... . ......... 6. 15 
Technical Data-

Limited Reliance by CONTRAC1DR .. ..... .... . ... 4.2.2 
Possible Price and Times Adjustments .............. 4.2.6 
Reports of Differing Subsurface and 

Physical Conditions ........... . . . .............. . . 4.2.3 
Temporary construction facilities ........................ 4. 1 
Termination-

by CONTRACfOR ............. ... ...... . ... ... .... 15.5 
by OWNER .............. ... . ... ... . .. . ... 8.8, 15 . 1-15.4 
of ENGINEER's employment . .. . . .. . .. . .. .... ....... 8.2 
Susrension of Work-i n general ........................ 15 

Terms and Adjectives . . ....... ... .. .. .... . ... .. . . .... . . 3.4 
Tests and lnsrcctions-
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Access to the Work , by others ........ .. ......... . .. 13 .2 
CONTRAClDR's responsibilities .................... 13.5 
cost of .... . ............. . ..... . ... . ..... .. ........ . . 13.4 
covering Work prior to ... . ..... . ........... . ... 13.6-13 .7 
Laws and Regulations (or) . . .... .. ........... . . ..... 13.5 
Notice of Defects . . .. ... . ... . .... . .................. 13 .1 
OWNER May Stop Work .. . ........ . ... . . . ... . . . .. 13. IO 
OWNER's independent testing . .. .. .... .. . . . . .... .. . 13.4 
special, required by ENGINEER .. .. ...... .... ....... 9.6 
timely notice required . ... ... .... .. ... ... . ........ .. . 13.4 
Uncovering the Work , at ENGINEER's 

request . .... .. ... . . ... ...... ...... . . .. ..... 13.8-13.9 
Times-

Adjusting .. . . . .......... . .. . ..... .. .. .. ........ . ... . . 6.6 
Change of Contract .............. .. .............. .. ... 12 
Adjusting ................... ... . ................. . ... 6.6 
Computation of .. . . . ..... . .... . . ... . .. . . ......... . .. 17.2 
Contract Times--Oefinition of . . .................. . .. 1.12 
day ........ . ..... ...... .. .. . ....... . .... .......... . 17.72 
Milestones .. .... .. ...... . .... .. ...... .. ........... . .. 12 
Requirements-

appeals .. . .... .... .. .... . . .. .. ....... . .. . ..... .. . 16 
clarifications, claims and 

disputes . .. ... ....... .. . .. . .. .. . . .... 9.11, 11.2, 12 
commencement of contract times ..... . ............. 2.3 
preconstruction conference .. . ... ......... ... . . . .... 2.8 
schedules . . ... .... ... ..... ............. ... 2.6, 2.9, 6.6 
starting the Work .............. ............... .. ... 2.4 

Title, Warranty of ... ..... . . . ....... .. .. .... . .... . .... . 14.3 
Uncovering Work ... ... ..... .. ..... ........ . ..... 13.8-1 3.9 
Underground Facilities, Physical Conditions-

definition of ..... ... . .. . ... . . .. ........ . .. .... . . . .. . 1.41 
Not Shown or Indicated ..... .......... ...... ... .... 4.3.2 
protection of ........ .. . . . .. ........ . . ... . . ..... 4.3, 6.20 
Shown or Indicated ....... . . ....... ... . ............ 4.3.1 

Unit Price Work-
claims . .......... ... ..... ............... ......... . 11.9.3 
definition of ..... . ... . .. ... ... .. ... .. .. . . .. ... .. . ... 1.42 
general .. ...... . ............. . . ......... . 11.9, 14.1, 14.5 

Unit Prices-
general . ... . ..... .............. .. . .. .... .. .. . . . ... 11.3 . I 
Determination for . .. ....... . ... .. . . ........... . ..... 9. 10 

Use of Premises . . . ..... . . ... .... .. .. . .. 6. 16, 6. 18, 6.30.2.4 
Utility owners . . .. .. .............. .. 6.13, 6.20, 7.1-7.3, 13.2 

12 

Article or Paragraph 
Number 

Utilization , Partial ..... .. ........ 1.28. 5.15, 6.30, 2.4, 14. IO 
Value of the Work ..... . .. . ....... . ...... . ............. 11.3 
Values , Schedule of ................ .. ..... 2.6, 2.8-2.9, 14. I 
Variations in Work-Minor 

Authorized ........... ... . .. . .. ... ......... 6.25 , 6.27, 9.5 
Visits of Site-by ENGINEER . ... . .. . ......... . ..... . . 9.2 
Waiver of Claims-on Final 

Payment ........ ...... .. ............. . ............ . 14. 15 
Waiver of Rights by insured parties . ... . .......... 5. 11, 6. 11 
Warranty and Guarantee, General- by 

CONTRAClDR .................. .. ... . ......... . . . 6.30 
Warranty of Title, CONTRAClDR's ................. . . 14.3 
Work-

Access to . .............. . . .................. .... . . . . 13.2 
by others, ................................... . . . .. . . . .. 7 
Changes in the . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 0 
Continuing the, ................... . ........ . ..... .. . 6 .29 
CONTRAClDR May Stop Work 

or Terminate . ....... . ... . . ...... ....... .. . ... .. 15 .5 
Coordination of .. . ..... . . . ............ . ......... . . ... 7.4 
Cost of the ........... .' . ........ . .... . ........ . . 11.4-11.5 
definition of ...... ...... .. ......... . .. . . .... . ... . .. . 1.43 
neglected by CONTRAClDR ......... . ........ . . .. 13.14 
other Work .... . . ............. . . .. .. ... . .... . ... . .... . . 7 
OWNER May Stop Work . ....... . .. . . . ......... . . . 13 .10 
OWNER May Suspend Work ..... . ....... . .. . 13. 10, 15 .1 
Related , Work at Site . .. . .............. . .. . . ... . .. 7. 1-7.3 
Starting the . .. .. . . .. ... ... . ....... ... .. . ........... . . . 2.4 
Stopping by CONTRAClDR ................. . . . . . .. 15.5 
Stopping by OWNER .... .... . .. ......... . .. .. . 15.1-15.4 
Variation and deviation authorized, 

minor ... .... .. .................. . ..... . ... ...... 3.6 
Work Change Directive-

claims pursuant to ... ... ................ . .. .... . . . .. 10.2 
definition of .. . .... .. . ................. .. ...... . . . . . 1.44 
principal references to .. . ......... . . . .. . .. 3.5.3, 10. 1- 10.2 

Written Amendment-
definition of .. . . .... .... .. .............. . . . ..... . . .. 1.45 
principal references to .. . 1.10, 3.5, 5. 10, 5.12, 6.6.2, 6.8.2, 

6. 19, IO. l, I0.4, ll.2, 12. l, 13 . 12.2, 14.7.2 
Written Clarifications and 

Interpretations . .... . ........... . ......... 3.6.3, 9.4 , 9 . 11 
Written Notice Required-

by CONTRAClDR .. .. . ... 7. 1,9.10-9.11, I0.4, l l. 2, 12. 1 
by OWNER . ... . ....... . ... .... 9.10-9. 11, 10.4, 11.2, 13 . 14 
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GENERAL CONDITIONS 

ARTICLE I-DEFINITIONS 

Wherever used in these General Conditions or in the other 
Contract Documents the following terms have the meanings 
indicated which are applicable to both the singular and plural 
thereof: 

1.1. Addenda-Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct or change the 
Bidding Requirements or the Contract Documents. 

1.2. Agreement-The written contract between OWNER 
and CONTRAClDR covering the Work to be performed; other 
Contract Documents are attached to the Agreement and made 
a part thereof as provided therein . 

1.3. Application for Payment-The form accepted by EN­
GINEER which is to be used by CONTRAClDR in requesting 
progress or final payments and which is to be accompanied by 
such supporting documentation as is required by the Contract 
Documents. 

1.4. Asbestos-Any material that contains more than one 
percent asbestos and is friable or is releasing asbestos fibers 
into the air above current action levels established by the 
United States Occupational Safety and Health Administration. 

1.5. Bid-The offer or proposal of the bidder submitted on 
the prescribed form setting forth the prices for the Work to be 
performed. 

1.6. Bidding Documents-The advertisement or invitation 
to Bid, instructions to bidders, the Bid fon}l, and the proposed 
Contract Documents (including all Addenda issued prior to 
receipt of Bids). 

1.7. Bidding Requirements-The advertisement or invita­
tion to Bid, instructions to bidders, and the Bid form . 

1.8. Bonds-Performance and Payment bonds and other 
instruments of security. 

1.9. Change Order-A document recommended by ENGI­
NEER, which is signed by CONTRAClDR and OWNER and 
authorizes an addition, deletion or revis ion in the Work, or an 
adjustment in the Contract Price or the Contract Times, issued 
on or after the Effective Date of the Agreement. 

1.10. Contract Documents-The Agreement , Addenda 
(which pertain to the Contract Documents), CONTRAClDR's 
Bid (including documentation accompanying the Bid and any 
post Bid documentation submitted prior to the Notice of 
Award) when atlached as an exhibit to the Agreement, the 
Notice to Proceed, the Bonds. these General Conditions, the 
Supplementary Conditions. the Specifications and the Draw­
ings as the same arc more specifically identified in the Agree-
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ment, together with all Written Amendments, Change Orders , 
Work Change Directives, Field Orders and ENGINEER's 
written interpretations and clarifications issued pursuant to 
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date 
of the Agreement. Shop Drawing submittals approved pursu­
ant to paragraphs 6.26 and 6.27 and the reports and drawings 
referred to in paragraphs 4.2.1.1 and 4.2.2 .2 are not Contract 
Documents . 

1.11. Contract Price-The moneys payable by OWN ER to 
CONTRAClDR for completion of the Work in accordance 
with the Contract Documents as stated in the Agreement 
(subject to the provisions of paragraph 11 .9. I in the case of 
Unit Price Work). 

1.12. Contract Times-The numbers of days or the dates 
stated in the Agreement: (i) to achieve Substantial Completion, 
and (ii) to complete the Work so that it is ready for final 
payment as evidenced by ENGINEER's written recommenda­
tion of final payment in accordance with paragraph 14. 13 . 

1.13. CONTRACWR-The person , firm or corporation 
with whom OWNER has entered into the Agreement. 

1.14. defective-An adjective which when modifying the 
word Work refers to Work that is unsatisfactory, faulty or 
deficient, in that it does not conform to the Contract Docu­
ments, or does not meet the requirements of any inspection, 
reference standard, test or approval referred to in the 
Contract Documents, or has been damaged prior to ENGI­
NEER 's recommendation of final payment (unless responsi­
bility for the protection thereof has been assumed by OWNER 
at Substantial Completion in accordance with paragraph 14.8 
or 14.10). 

1.15. Drawings-The drawings which show the scope, 
extent and character of the Work to be furnished and per­
formed by CONTRAClDR and which have been prepared or 
approved by ENGINEER and are referred to in the Contract 
Documents . Shop drawings are not Drawings as so defined. 

1. 16. Effective Date of the Agreement-The date indicated 
in the Agreement on which it becomes effective, but if no such 
date is indicated it means the date on which the Agreement is 
signed and delivered by the last of the two parties to sign and 
deliver. 

I . 17. ENGi NEER-The person , firm or corporation named 
as such in the Agreement. 

1. 18. ENGINEER's Consultant-A person, firm or corpo­
ration having a contract with ENGINEER to furnish services 
as ENGINEER's independent professional associate or con­
sultant with respect to the Project and who is identified as such 
in the Supplementary Conditions. 

1. 19. Field Order-A written order issued by ENGIN EER 
which orders minor changes in the Work in accordance with 
paragraph 9.5 but which docs not involve a change in the 
Contrnct Price or the Contract Times . 



1.20. General Requirements-Sections of Division I of the 
Specifications. 

1.21 . Hazardous Waste-The term Hazardous Waste shall 
have the meaning provided in Section 1004 of the Solid Waste 
Disposal Act (42 USC Section 6903) as amended from time to 
time . 

1.22. Laws and Regulations; Laws or Regulations-Any 
and all applicable laws, rules, regulations, ordinances, codes 
and orders of any and all governmental bodies, agencies , 
authorities and courts having jurisdiction. 

1.23. Liens-Liens, charges, security interests or encum­
brances upon real property or personal property. 

1.24. Milestone-A principal event specified in the Con­
tract Documents relating to an intermediate completion date or 
time prior to Substantial Completion of all the Work. 

1.25. Notice of A ward-The written notice by OWN ER to 
the apparent successful bidder stating that upon compliance by 
the apparent successful bidder with the conditions precedent 
enumerated therein, within the time specified, OWNER will 
sign and deliver the Agreement. 

1.26. Notice to Proceed-A written notice given by OWNER 
to CONTRACTOR (with a copy to ENGINEER) fixing the 
date on which the Contract Times will commence to run and on 
which CONTRACTOR shall start to perform CONTRAC­
TOR 's obligations under the Contract Documents. 

1.27. OWNER-The public body or authority, corpora­
tion, association, firm or person with whom CONTRACTOR 
has entered into the Agreement and for whom the Work is to be 
provided. 

1.28. Partial Utilization-Use by OWNER of a substan­
tially completed part of the Work for the purpose for which it is 
intended (or a related purpose) prior to Substantial Completion 
of all the Work. 

1.29. PCBs-Polychlorinated biphenyls. 

1.30. Petroleum-Petroleum, including crude oil or any 
fraction thereof which is liquid at standard cond itions of 
temperature and pressure (60 degrees Fahrenheit and 14. 7 
pounds per quare inch absolute), such as oil, petroleum, fuel 
oil, oil sludge , oil refuse, gasoline. kerosene, and oil mixed with 
other non-Hazardous Wastes and crude oils. 

1.31. Project-The total construction of which the Work to 
be provided under the Contract Documents may be the whole, 
or a part as indicated elsewhere in the Contract Documents . 

1.32 . Radioactive Ma1eria/-Source . special nuclear, or 
byproduct material as defined by the Atomic Energy Act of 
1954 (42 USC Section 2011 et seq.) as amended from time to 
time. 
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1.33 . Resident Project Representative- The authorized 
representative of ENGINEER who may be assigned to the site 
or any part thereof. 

1.34. Samples-Physical examples of materials, equipment, 
or workmanship that are representative of some portion of the 
Work and which establish the standards by which such portion 
of the Work will be judged. 

1.35. Shop Drawings-All drawings, diagrams , ill ustra­
tions , schedules and other data or information which are 
specifically prepared or assembled by or for CONTRACTOR 
and submitted by CONTRACTOR to illustrate some port ion of 
the Work . 

1.36. Specifications-Those portions of the Contract Doc­
uments consisting of written technical descriptions of materi­
als, equipment, construction systems, standards and workman­
ship as applied to the Work and certain administrative deta ils 
applicable thereto . 

1.37. Subcontractor-An individual, firm or corporation 
having a direct contract with CONTRACTOR or with any 
other Subcontractor for the performance of a part of the Work 
at the site. 

1.38. Substantial Completion-The Work (or a specified 
part thereoO has progressed to the point where, in the opinion 
of ENGINEER as evidenced by ENGINEER's defi nitive 
certificate of Substantial Completion, it is sufficiently com­
plete, in accordance with the Contract Documents , so that the 
Work (or specified part) can be utilized for the purposes for 
which it is intended; or if no such eertificati: is issued, when the . 
Work is complete and ready for final payment as evidenced by 
ENGINEER's written recommendation of final payment in 
accordance with paragraph 14.13 . The terms "substantially 
complete" and "substantially completed" as applied to all or 
part of the Work refer to Substantial Completion thereof. 

1.39. Supplementary Conditions-The part of the Contract 
Documents which amends or supplements these Gene ral Con­
ditions . 

1.40. Supplier-A manufacturer, fabricator, supplier, dis­
tributor, materialman or vendor having a direct contract with 
CONTRACTOR or with any Subcontractor to furni sh materi­
als or equipment to be incorporated in the Work by CON­
TRACTOR or any Subcontractor. 

1.41 . Underground Facilities-All pipelines, condui ts, ducts, 
cables, wires, manholes, vaults , tanks, tunnels or ot her such 
facilities or attachments, and any encasement s contain ing such 
facilities which have been installed underground to furnish any 
of the following services or materials : electricity, gases , steam, 
liqu id petroleum products, telephone or other communica­
tions, cable televis ion, sewage and drainage removal, traffic or 
other control systems or water. 

1.42. Unit Pria Work-Work to be paid for on the basis of 
unit prices . 
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1.43. Work-Th'e entire completed construction or the var­
ious separately identifiable parts thereof required to be fur­
nished under the Contract Documents. Work includes and is 
the result of performing or furnishing labor and furnishing and 
incorporating materials and equipment into the construction, 
and performing or furnishing services and furnishing docu­
ments, all as required by the Contract Documents. 

1.44. Work Change Directive-A written directive to CON­
TRACTOR, issued on or after the Effective Date of the 
Agreement and signed by OWNER and recommended by 
ENGINEER, ordering an addition, deletion or revision in the 
Work, or responding to differing or unforeseen physical condi­
tions under which the Work is to be performed as provided in 
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23. A 
Work Change Directive will not change the Contract Price or 
the Contract Times, but is evidence that the parties expect that 
the change directed or documented by a Work Change Direc- · 
live will be incorporated .in a subsequently issued Change 
Order following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times as provided in 
paragraph 10.2. 

1.45. Written Amendment-A written amendment qf the 
Contract Documents, signed by OWNER and CONTRACTOR 
on or after the Effective Date of the Agreement and normally 
dealing with the nonengineering or nontechnical rather than 
strictly construction-related aspects of the Contract Docu­
ments. 

ARTICLE 2-PRELIMINARY MATTERS 

Delivery of Bonds: 

2.1. When CONTRACTOR delivers the executed Agree­
ments to OWNER, CONTRACTOR shall also deliver to 
OWNER such Bonds as CONTRACTOR may be required to 
furnish in accordance with paragraph 5.1. 

Copies of Documents: 

2.2. OWNER shall furnish to CONTRACTOR up to ten 
copies (unless otherwise specified in the Supplementary Con­
ditions) of the Contract Documents as are reasonably neces­
sary for the execution of the Work . Additional copies will be 
furnished, upon request , at the cost of reproduction . 

Commencement of Contract Times; Notice to Proceed: 

2.3. The Contract Times will commence to run on the thirti­
eth day after the Effective Date of the Agreement, or, if a Notice 
to Proceed is given, on the day indicated in the Notice to Proceed. 
A Notice to Proceed may be given al any time within thirty days 
after the Effective Date of the Agreement. In no event will the 
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Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date 
of the Agreement , whichever date is earlier. 

Starling the Work: 

2.4. CONTRACTOR shall start to perform the Work on the 
date when the Contract Times commence to run , but no Work 
shall be done at the site prior to the date on which the Contract 
Times commence to run . 

Before Starting Construction: 

2.5. Before undertaking each part of the Work, CON­
TRACTOR shall carefully study and compare the Contract 
Documents and check and verify pertinent figures shown 
thereon and all applicable field measurements. CONTRAC­
TOR shall promptly report in writing to ENGINEER any 
conflict, error, ambiguity or discrepancy which CONTRAC­
TOR may discover and shall obtain a written interpretation or 
clarification from ENGINEER before proceeding with any 
Work affected thereby; however, CONTRACTOR shall not be 
liable to OWNER or ENGINEER for failure to report any 
conflict, error, ambiguity or discrepancy in the Contract Doc­
uments , unless CONTRACTOR knew or reasonably should 
have known thereof. 

2.6. Within ten days after the Effective Date of the Agree­
ment (unless otherwise specified in the General Requirements), 
CONTRACTOR shall submit to ENGINEER for review: 

2.6.1. a preliminary progress schedule indicating the 
times (numbers of days or dates) for starting and completing 
the various stages of the Work, including any Milestones 
specified in the Contract Documents; 

2.6.2. a preliminary schedule of Shop Drawing and Sam­
ple submittals which will list each required submittal and the 
times for submitting, reviewing and processing such submit­
tal; 

2.6.3 . a preliminary schedule of values for all of the 
Work which will include quantities and prices of items 
aggregating the Contract Price and will subdivide the Work 
into component parts in sufficient detail to serve as the basis 
for progress payments during construction. Such prices will 
include an appropriate amount of overhead and profit appli­
cable to each item of Work. 

2.7 . Before any Work at the site is started, CONTRACTOR 
and OWN ER shall each deliver to the other, with copies to 
each additional insured identified in the Supplementary Condi­
tions, certificates of insurance (and other evidence of insurance 
which either of them or any additional insured may reasonably 
request) which CONTRA<;fOR and OWNER respectively are 
required to purchase and maintain in accordance with para­
graphs 5.4, 5.6 and 5.7. 

Preconstruction Con/ ere nee: 

2.8. Within twenty days after the Contract Times start to 
run . but before any Work at the site is started. a conference 



attended by CONTRACIDR, ENGINEER and others as ap­
propriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules 
referred to in paragraph 2.6, procedures for handling Shop 
Drawings and other submittals, processing Applications fo r 
Payment and maintaining required records. 

lnilially Acceptable Schedules: 

2.9. Unless otherwise provided in the Contract Docu­
ments, at least ten days before submission of the first Applica­
tion for Payment a conference attended by CONTRACIDR, 
ENGINEER and others as appropriate will be held to review 
fo r acceptability to ENGINEER as provided below the sched­
ules submitted in accordance with paragraph 2.6. CONTRAC­
TOR shall have an additional ten days to make corrections and 
adjustments and to complete and resubmit the schedules. No 
progress payment shall be made to CONTRACIDR until the 
schedules are submitted to and acceptable to ENGINEER as 
provided below. The progress schedule will be acceptable to 
ENGINEER as providing an orderly progression of the Work 
to completion within any specified Milestones and the Contract 
Times, but such acceptance will neither impose on ENGI­
NEER responsibility for the sequencing, scheduling or progress 
of the Work nor interfere with or relieve CONTRACIDR from 
CONTRACIDR'sfullresponsibilitytherefor.CONTRACIDR's 
schedule of Shop Drawing and Sample submissions will be 
acceptable to ENGINEER as providing a workable arrange­
ment for reviewing and processing the required submittals . 
CONTRACIDR's schedule of values will be acceptable to 
ENGINEER as to form and substance. 

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 

i nienl: 

3. 1. The Contract Documents comprise the entire agree­
ment between OWNER and CONTRACIDR concerning the 
Work . The Contract Documents are complementary; what is 
called for by one is as binding as if called for by all. The 
Contract Documents will be construed in accordance with the 
law of the place of the Project. 

3.2. It is the intent of the Contract Documents to describe 
a fun ctionally complete Project (or part thereof) to be con­
structed in accordance with the Contract Documents . Any 
Work. materia ls or equipment that may reasonably be inferred 
from the Contract Documents or from prevailing custom or 
trade usage as being required to produce the intended result 
will be furn ished and pe rformed whether or not specificall y 
called for. When words or phrases which have a well- known 
technical or construction industry or trade meaning are used to 
describe Work, materials or equipment . such words or phrases 
shall be intcrrreted in accordance with that meaning. Cla rifi -
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I 
cations and interrretations of the Contract Documents sha ll be 
issued by ENGIN EER as provided in paragraph 9.4 . I 
3.3. Reference lo Standards and Specifications of Technical 
Societies; Reporting and Resolving Discrepancies: 

3.3.1. Reference to standards, specifications , manuals or 
codes of any technical society, organization or associa tion, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard , specification, manual , code or 
Laws or Regulations in effect at the time of opening of Bids 

·(or, on the Effective Date of the Agreement if there were no 
Bids). e xcept as may be otherwise specificall y stated in the 
Contrac t Documents. 

3.3.2. If, duri ng the performance of the Work , CON­
TRACIDR di scove rs any conflict , error, ambiguity or dis­
crepancy with in the Contract Documents or between the 
Contrac t Document s and any provision of any such Law or 
Regulation applicable to the performance of the Work o r of 
any such standard , specification, manual or code o r of an y 
instruction of any Supplie r referred to in paragraph 6.5 , 
CONTRACIDR shall report it to ENGINEER in writing at 
once, and , CONTRACIDR shall not proceed with the Work 
affected thereby (except in an emergency as autho ri zed by 
paragraph 6.23) until an amendment or supplement to the 
Contract Documents has been issued by one of the methods 
indicated in paragraph 3.5 or 3.6; provided, however, that 
CONTRACIDR shall not be liable to OWNER or ENGI­
NEER for failure to report any such conflict, error, ambigu­
ity or discrepancy unless CONTRACIDR knew or reason­
ably should have known thereof. 

3.3.3 . Except as otherwise specifically stated in the 
Contract Documents or as may be provided by amendment 
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or supplement thereto issued by one of the methods indi­
cated in paragraph 3.5 or 3.6, the provisions of the Contract I 
Documents shall take precedence in resolving any conflict, 
error, ambiguit y or discrepancy between the provisions of 
the Contract Documents and : 

3.3.3.1. the provisions of any such standard, speci­
fication . manual, code or instruction (whether o r not 
specificall y incorporated by reference in the Contract 
Document s); or 

3.3.3.2 . the provisions of any such Laws or Regu­
la tions applicable to the performance of the Work 
(unless such an interpre tation of the provisions of the 
Cont rac t Documents would result in vio lation of such 
La w or Regulation). 

I 
I 
I 

No prov ision of any such standard , sr ec ifica tion, manual, I 
code o r instruction shall be effective to change the duties and 
responsibiliticsofOWN ER. CONTRAClD R or ENG INEER, 
o r any of their subcont rac tors. consultant s. age nts , o r em- I 
rloyces from those set fo rth in the Cont rac t Documen ts , nor 
shall it be effecti ve to ass ign to OWN ER. ENG INEER or 
any of ENCJ IN EEll's Consul ta nt s. age nt s o r em r loyccs any I 
dut y or authorit y to surervisc or direct the fu rn ishing o r 

I 
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performance of the Work or any duty or authority to under­
take responsibility inconsistent with the provisions of para­
graph 9. 13 or any other provision of the Contract Docu­
ments . 

3.4. Whenever in the Contract Documents the terms "as 
ordered," "as directed," "as required ," "as allowed," "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable," "suitable," "acceptable," "proper" 
or "satisfactory" or adjectives of like effect or import are 
used to describe a requirement, direction, review or judg­
ment of ENGINEER as to the Work, it is intended that such 
requirement, direction, review or judgment will be solely to 
evaluate, in general, the completed Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of the 
completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise) . The use of any such 
term or adjective shall not be effective to assign to ENGI­
NEER any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or 
authority to undertake responsibility contrary to the provi­
sions of paragraph 9.13 or any other provision of the 
Contract Documents. 

Amending and Supplementing Contract Documents: 

3.5. The Contract Documents may be amended to provide 

1
for additions, deletions and revisions in the Work or to modify 
the terms and conditions thereof in one or more of the following 
ways: 

3.5.1. a formal Written Amendment, 

3.5.2. a Change Order (pursuant to paragraph I0.4), or 

3.5.3 . a Work Change Directive (pursuant to 
paragraph 10.1). 

3.6. In addition, the requirements of the Contract Docu­
ments may be supplemented, and minor variations and devia­
tions in the Work may be authorized, in one or more of the 
following ways: 

3.6.1. a Field Order (pursuant to paragraph 9.5) , 

3.6.2. ENGINEER's approval of a Shop Drawing or 
Sample (pursuant to paragraphs 6.26 and 6.27), or 

3.6.3. ENGINEER's written interpretation or clarifica­
tion (pursuant to paragraph 9.4). 

Reuse of Documents: 

3.7. CONTRACTOR, and any Subcontractor or Supplier 
, or other person or organization performing or furnishing any of 
the Work under a direct or indirect contract with OWNER (i) 
shall not have or acquire any title to or ownership rights in any 
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of the Drawings, Specifications or other documents (or copies 
of any thereof) prepared hy or bearing the seal of ENGINEER 
or ENGINEER's Consultant, and (ii) shall not reuse any of 
such Drawings , Specifications, other documents or copies on 
extensions of the Project or any other project without written 
consent of OWNER and ENGINEER and specific written 
verification or adaption by ENGINEER. 

ARTICLE 4-AVAILABILITY OF LANDS ; 
SUBSURFACE AND PHYSICAL 
CONDITIONS ; REFERENCE POINTS 

Availability of l.Ands: 

4. 1. OWNER shall furni sh, as indicated in the Contract 
Documents , the lands upon which the Work is to be performed, 
rights-of-way and easements for access thereto, and such other 
lands which are designated for the use of CONTRACTOR. 
Upon reasonable written request, OWNER shall furnish CON­
TRACTOR with a correct statement of record legal title and 
legal description of the lands upon which the Work is to be 
performed and OWNER's interest therein as necessary for 
giving notice of or filing a mechanic's lien against such lands in 
accordance with applicable Laws and Regulations . OWNER 
shall identify any encumbrances or restrictions not of general 
application but specifically related to use of lands so furnished 
with which CONTRACTOR will have to comply in performing 
the Work . Easements for permanent structures or permanent 
changes in existing facilities will be obtained and paid for by 
OWNER, unless otherwise provided in the Contract Docu­
ments. If CONTRACTOR and OWNER are unable to agree on 
entitlement to or the amount or extent of any adjustments in the 
Contract Price or the Contract Times as a result of any delay in 
OWNER's furnishing these lands, rights-of-way or easements, 
CONTRACTOR may make a claim therefor as provided in 
Articles 11 and 12. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of material s and 
equipment. 

4.2. Subsurface and Physical Conditions: 

4.2 .1. Reports and Drawings: Reference is made to the 
Supplementary Conditions for identification of: 

4.2.1.1. Subsurface Conditions: Those reports of explo­
rations and tests of subsurface conditions at or contiguous to 
the site that have been utilized by ENGINEER in preparing 
the Contract Documents; and 

4.2.1.2. Physical Conditions: Those drawings of physical 
conditions in or relating to existing surface or subsurface 
structures a t or contiguous to the site (except Underground 
Facilities) that have been utilized by ENGINEER in prepar­
ing the Contract Documents . 



4.2.2. Limited Reliance by CONTRACWR Authorized; 
Technical Data: CONTRACTOR may rely upon the general 
accuracy of the "technical data" contained in such reports and 
drawings, but such reports and drawings are not Contract 
Documents. Such "technical data" is identified in the Supple­
mentary Condit ions. Except for such reliance on such " tech­
nical data ," CONTRACTOR may not rely upon or make any 
claim against OWNER, ENGINEER or any of ENGINEER's 
Consultants with respect to: 

4.2.2 .1. the completeness of such reports and drawings 
for CONTRACTOR's purposes , including, but not limited 
to, any aspects of the means, methods, techniques, se­
quences and procedures of construction to be employed by 
CONTRACTOR and safety precautions and programs inci­
dent thereto, or 

4.2.2.2. other data, interpretations, opinions and infor­
mation contained in such reports or shown or indicated in 
such drawi ngs, or 

4.2.2.3 . any CONTRACTOR interpretation of or conclu­
sion drawn from any "technical data" or any such data, 
interpretations, opinions or information. 

4.2.3 . Notice of Differing Subsurface or Physical Condi­
tions: If CONTRACTOR believes that any subsurface or 
physical condition at or contiguous to the site that is uncovered 
or revealed either: 

4.2.3.1. is of such a nature as to establish that any 
"technical data" on which CONTRACTOR is entitled to 
rely as provided in paragraphs 4.2.1 and 4.2.2 is materiall y 
inaccurate, or 

4.2.3.2. is of such a nature as to require a change in the 
Contract Documents, or 

4.2.3.3 . differs materially from that shown or indicated in 
the Contract Documents, or 

4.2.3.4 . is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally recog­
nized as inherent in work of the character provided for in the 
Contrnct Documents; then 

CONTRACIDR shall , promptly after becoming aware thereof 
and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an 
emergency as permitted by paragraph 6.23), notify OWNER 
and ENGINEER in writing about such condition . CONTRAC­
TOR shall not further di sturb such conditions or perform any 
Work in connection therewith (except as aforesaid) until re­
ceipt of written order to do so. 

4.2.4. tNGINEER"s Review: ENGINEER will promptly 
review the pertinent conditions. determine the necessity of 
OWNER's obtai ning additional exploration or tests with re­
spect thereto and advise OWNER in writing (with a copy to 
CO NTRACTOR) of ENG INEER's findings and conclusions. 
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4.2.5. Possible Contract Documents Change: If ENGI­
NEER concludes that a change in the Contract Documents is 
required as a result of a condi tion that meets one or more of the 
categories in paragraph 4.2.3 .. a Work Change Directive or a 
Change Order will be issued as provided in Article 10 to reflect 
and document the consequences of such change. 

4.2.6. Possible Price and Time.~ Adjustments: An equi table 
adjustment in the Contract Price or in the Contract Times, or 
both, will be allowed to the extent that the existence of such 
uncovered or revealed condition causes an increase or de­
crease in CONTRACTOR's cost of, or time required for 
performance of, the Work; subject, however, to the fo llowing: 

4.2.6.1 . such condition must meet any one or more of the 
categories described in paragraphs 4.2.3.1 through 4.2.3.4, 
inclusive; 

4.2.6.2. a change in the Contract Documents pursuant to 
paragraph 4.2 .5 will not be an automatic authori~tion of nor 
a condition precedent to entitlement to any such adjustment; 

4.2.6.3. with respect to Work that is paid for. on a Unit 
Price Basis, any adjustment in Contract Price will° be subject 
to the provisions of paragraphs 9. I 0 and 11 .9; and 

4.2.6.4. CONTRACTOR shall not be enti tled to any 
adjustment in the Contract Price or Times if; 

4.2.6.4.1. CONTRACTOR knew of the existence of 
such conditions at the time CONTRACTOR made a final 
commitment to OWNER in respect of Contract Price and 
Contract Times by the submission of a bid or becoming 
bound under a negotiated contract; or 

4.2.6.4.2. the existence of such condition could rea­
sonably have been discovered or revealed as a result of 
any examination, investigation, exploration, test or study 
of the site and contiguous areas required by the Bidding 
Requirements or Contract Documents to be conducted by 
or for CONTRACTOR prior to CONTRACTOR's making 
such final commitment; or 

4.2.6.4.3. CONTRACTOR failed to give the wri tten 
notice within the time and as required by paragraph 4.2.3 . 
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I If OWNER and CONTRACTOR are unable to agree on 

entitlement to or as to the amount or length of any such 
equitable adjustment in the Contract Price or Contract T imes , 
a claim may be made therefor as provided in Articles 11 and 12. I 
However, OWNER, ENGINEER and ENGIN EER's Consult-
ants shall not be liable to CONTRACTOR for any claims, 
costs, losses or damages sustai ned by CONTRACTOR on or in 

1 connection with any other project or anticipated project. 

4.3. Physical CondiLions-Underground FaciliLies: I 
4.3 .1. Shown or Indicated: The information and data shown 

or indicated in the Contract Documents with respect to existing 
Underground Facilities at or corit iguous to the site is based on I 

I 
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information and data furnished to OWNER or ENGINEER by 
the owners of such Underground Facilities or by others . Unless it 
is otherwise expressly provided in the Supplementary Conditions: 

4.3.1.1. OWNER and ENGINEER shall not be respon­
sible for the accuracy or completeness of any such informa­
tion or data ; and 

4.3. 1.2. The cost of all of the following will be included in 
the Contract Price and CONTRACIDR shall have full respon­
sibility for: (i) reviewing and checking all such information and 
data, (ii) locating all Underground Facilities shown or indicat~ 
in the Contract Documents, (iii) coordination of the Work with 
the owners of such Underground Facilities during construction, 
and (iv) the safety and protection of all such Underground 
Facilities as provided in paragraph 6.20 and repairing any 
damage thereto resulting from the Work. 

4.3.2. Not Sho 11>n or Indicated: lfan Underground Facility 
is uncovered or revealed at or contiguous to the site which was 
not shown or indicated in the Contract Documents, CON­
TRACTOR shall , promptly after becoming aware thereof and 
before further disturbing conditions affected thereby or per­
forming any Work in connection therewith (except in an 
emergency as required by paragraph 6.23), identify the owner 
of such Underground Facility and give written notice to that 
owner and to OWNER and ENGINEER. ENGINEER will 
promptly review the Underground Facility and determine the 
extent, if any, to which a change is required in the Contract 
Documents to reflect and document the consequences of the 
existence of the Underground Facility. If ENGINEER con­
cludes that a change in the Contract Documents is required, a 
Work Change Directive or a Change Order will be issued as 
provided in Article 10 to reflect and document such conse­
quences . During such time, CONTRACTOR shall be respon­
sible for the safety and protection of such Underground Facility 
as provided in paragraph 6.20. CONTRACIDR shall be al­
lowed an increase in the Contract Price or an extension of the 
Contract Times, or both, to the extent that they are attributable 
to the existence of any Underground Facility that was not 
shown or indicated in the Contract Documents and that CON­
TRACTOR did not know of and could not reasonably have 
been expected to be aware of or to have anticipated . If 
OWNER and CONTRACIDR are unable to agree on entitle­
ment to or the amount or length of any such adjustment in 
Contract Price or Contract Times, CONTRACTOR may make 
a claim therefor as provided in Articles 11 and 12. However, 
OWNER, ENGINEER and ENGINEER's Consultants shall 
not be liable to CONTRACTOR for any claims. costs , losses or 
damages incurred or sustained by CONTRACTOR on or in 
connection with any other project or anticipated project. 

Reference Points: 

4.4 . OWN ER shall provide engineering surveys to estab­
lish reference points for construction which in ENGINEER's 
judgment are necessary to enable CONTRACTOR lo proceed 
with the Work . CONTRACTOR shall be responsible for laying 
out the Work . shall protect and preserve the establi shed 
reference points and shall make no changes or relocations 
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without the prior written approval of OWNER. CONTRAC­
TOR shall report to ENGINEER whenever any reference 
point is lost or destroyed or requires relocation because of 
necessary changes in grades or locations , and shall be respon­
sible for the accurate replacement or relocation of such refer­
ence points by professionally qualified personnel. 

4.5. Asbestos, PCBs, Petroleum, Hazardous Waste or Radio­
active Material: 

4.5.1. OWNER shall be responsible for any Asbestos. 
PCBs, Petroleum, Hazardous Waste or Radioactive Material 
uncovered or revealed at the site which was not shown or 
indicated in Drawings or Specifications or identified in the 
Contract Documents to be within the scope of the Work and 
which may present a substantial danger to persons or property 
exposed thereto in connection with the Work at the site . 
OWNER shall not be responsible for any such materials 
brought to the site by CONTRACTOR, Subcontractor, Suppli­
ers or anyone else for whom CONTRACTOR is responsible. 

4.5.2. CONTRACTOR shall immediately :. (i) stop all 
Work in connection with .such hazardous condi~ion and in 
any area affected thereby (except in an emergency as re­
quired by paragraph 6.23) , and (ii) notify OWNER and 
ENGINEER (and thereafter confirm such notice in writing). 
OWNER shall promptly consult with ENGINEER concern­
ing the necessity for OWN ER to retain a qualified expert to 
evaluate such hazardous condition or take corrective action, 
if any. CONTRACIDR shall not be required to resume Work 
in connection with such hazardous condition or in any such 
affected area until after OWNER has obtained any required 
permits related thereto and delivered to CONTRACTOR 
special written notice: (i) specifying that such condition and 
any affected area is or has been rendered safe for the 
resumption of Work, or (ii) specifying any special conditions 
under which such Work may be resumed safely. If OWNER 
and CONTRACTOR cannot agree as to entitlement to or the 
amount or extent of an adjustment , if any, in Contract Price 
or Contract Times as a result of such Work stoppage or such 
special conditions under which Work is agreed by CON­
TRACIDR to be resumed, either party may make a claim 
therefor as provided in Articles 11 and 12. 

4.5.3. If after receipt of such special written notice 
CONTRACTOR does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
OWNER may order such portion of the Work that is in 
connection with such hazardous condition or in such af­
fected area to be deleted from the Work . If OWNER and 
CONTRACTOR cannot agree as to entitlement to or the 
amount or extent of an adjustment , if any, in Contract Price 
or Contract Times as a result of deleting such portion of the 
Work, then either party may make a claim therefor as 
provided in Articles 11 and 12. OWNER may have such 
deleted portion of the Work performed by OWNER's own 
forces or others in accordance with Article 7. 

4.5.4 . To the fullest extent permitted by Laws and Reg­
ulations, OWNER shall indemnify and hold harmless CON ­
TRACTOR . Subcontrac tors . ENGINEER, ENGINEER 's 



Consultants and the officers. directors, employees, agents, 
other consultants and subcontractors of each and any of 
them from and against all clai ms, costs, losses and damages 
arising out of or resulting from such hazardous condition, 
provided that : (i) any such claim, cost, loss or damage is 
attributable to bodily injury, sickness , disease or death, or to 
injury to or destruction of tangible property (other than the 
Work itself), including the loss of use resulting therefrom, 
and (ii) nothing in thi s subparagraph 4.5.4 shall obligate 
OWNER to indemnify any person or entity from and against 
the consequences of that person's or entity' s own negli­
gence. 

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not 
intended to apply to Asbestos, PCBs, Petroleum, Hazardous 
Waste or Radioactive Material uncovered or revealed at the 
site. 

ARTICLE 5-BONDS AND INSURANCE 

Performance, Payment and Other Bonds: 

5.1. CONTRACTOR shall furnish Performance and 
Payment Bonds, each in an amount at least equal to the 
Contract Price as security for the faithful perfonnance and 
payment of all CONTRACTOR'S obligations under the 
Contract Documents. These Bonds shall remain in effect at 
least until one year after the date when final payment becomes 
due, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. CONTRACTOR shall also fur­
nish such other Bonds as are required by the Supplementary 
Conditions. All Bonds shall be in the fonn prescribed by the 
Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are 
named in the current list of "Companies Holding Certificates 
of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies" as published in Circular 
570 (amended) by the Audit Staff, Financial Management 
Service, Surety Bond Branch, U.S. Treasury Department. 
(Phone 202-874-6850) . All Bonds signed by an agent must be 
accompanied by a certified copy of such agent's authority to 
act. 

5.2. If the surety on any Bond furnished by CONTRAC­
TOR is declared a bankrupt o r becomes insolvent or its right to 
do business is terminated in any state where any part of the 
Project is located or it ceases to meet the requirements of 
paragrnph 5.1, CONTRACTOR shall within ten days thereafter 
substitute another Bond and suret y,- both of which must be 
acceptable to OWNER. 

5.3. Ucensed Sureties and Insurers; Certificates of lflsurance: 

5.3 . 1. All Bonds and insurance required by the Cont ract 
Documents to be purchased and maintained by OWN ER or 
CONTRAC TDR sha ll be obtained from surety or insurance 

20 

companies that are duly licensed or authorized in the j uris­
diction in which the Project is located to issue Bonds or 
insurance policies for the limits and coverages so required . 
Such surety and insurance companies shall also meet such 
additional requirements and qualifications as may be pro­
vided in the Supplementary Conditions. 

5.3.2. CONTRACTDR shall deliver to OWNER, with 
copies to each addit ional insured identified in the Supple­
mentary Conditions, certificates of insurance (and other 
evidence of insurance requested by OWNER or any other 
addi tional insured) which CONTRACTOR is required to 
purchase and maintain in accordance with paragraph 5.4. 
OWNER shall deliver to CONTRACTOR , with copies to 
each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of 
insurance requested by CONTRACTDR or any other addi­
tional insured) which OWNER is required to purchase and 
maintain in accordance with paragraphs 5.6 and 5.7 hereof. 

CONTRACIOR 's Liability Insurance: 

5.4 . CONTRACTDR shall purchase and maintain such 
liability and other insurance as is appropriate for the Work 
being performed and furnished and as will provide protection 
from claims set forth below which may ari se out of or result 
from CONTRACTDR's perfonnance and furnishing of the 
Work and CONTRACTDR's other obl igations under the Con­
tract Documents, whether it is to be performed or furni shed by 
CONTRACTDR, any Subcontractor or Supplier, or by anyone 
directly or indirectly employed by any of them to perfonn or 
furnish any of the Work, or by anyone for whose acts any of 
them may be liable: 

5.4.1. claims under workers ' compensation, disability 
benefits and other similar employee benefit acts; 

5.4.2. claims for damages because of bodily injury, oc­
cupational sickness or disease, or death of CONTRAC­
TOR's employees; 

5.4.3. claims for damages because of bodil y injury, sick­
ness or disease, or death of any person other than CON­
TRACTDR 's employees ; 

5.4.4. claims for damages insured by customary personal 
injury liability coverage which are sustained: (i) by any 
person as a result of an offense direc tl y or indirectl y related 
to the employment of such person by CO NTRACTDR, or (ii) 
by an y other person for any other reason; 

5.4.5 . claims for damages , o ther than to the Work itself, 
because of injury to or destructio n of tangible property 
wherever located , includ ing loss of use resulting therefro m; 
and 

5.4.6. claims for damages because of bodi ly inj ury or 
death of an y person or propert y damage arisi ng out of the 
ownership, maintenance or use of any motor ve hicle. 
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The policies of insurance so required by this paragraph 5.4 to 
be purchased and maintained shall: 

5.4.7. with respect to insurance required by paragraphs 
5.4.3 through 5.4.6 inclusive, include as additional insureds 
(subject to any customary exclusion in respect of profes­
sional liability) OWN ER. ENGINEER, ENGINEER 's Con­
sultants and any other persons or entities identified in the 
Supplementary Conditions, all of whom shall be listed as 
additional insureds , and include coverage for the respective 
officers and employees of all such additional insureds; 

5.4.8. include the specific coverages and be written for 
not less than the limits of liability provided in the Supple­
mentary Conditions or required by Laws or Regulations, 
whichever is greater; 

5.4.9. include completed operations insurance; 

5.4.10. include contractual liability insurance covering 
CONTRACfOR's indemnity obligations under paragraphs 
6.12, 6.16 and 6.31 through 6.33 ; 

5.4. 11 . contain a provision or endorsement that the 
coverage afforded will not be cancelled, materially changed 
or renewal refused until at least thirty days prior written 
notice has been given to OWNER and CONTRACfOR and 
to each other additional insured identified in the Supplemen­
tary Conditions to whom a certificate of insurance has been 
issued (and the certificates of insurance furnished by the 
CONTRACfOR pursuant to paragraph 5.3.2 will so pro­
vide); 

5.4.12. remain in effect at least until final payment and at 
all times thereafter when CONTRACfOR may be correct­
ing, removing or replacing defective Work in accordance 
with paragraph 13. 12; and 

5.4.13. with respect to completed operations insurance, 
and any insurance coverage written on a claims-made basis , 
remain in effect for at least two years after final payment 
(and CONTRACfOR shall furnish OWNER and each other 
additional insured identified in the Supplementary Condi­
tions to whom a certificate of insurance has been issued 
evidence satisfactory to OWN ER and any such additional 
insured of continuation of such insurance at final payment 
and one year thereafter) . 

OWNER's Liability Insurance: 

5.5 . In addition to the insurance required to be provided by 
CONTRACfOR under paragraph 5.4, OWNER, at OWNER's 
option, may purchase and mainlain .at OWNER's expense 
QWNER's own liabilily insurnnce as will protect OWNER 
against claims which may arise from operations under the 
Contract Documents. 

Property Insurance: 

5.6. Unless otherwise provided in the Supplementary Con­
ditions, OWNER shall purchase and maintain property insur-
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ance upon the Work at the site in the amount of the full 
replacement cost thereof (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or 
required by Laws and Regulations) . Th is insurance shall : 

5.6. 1. include the interests of OWN ER, CONTRAC­
TOR, Subcontractors, ENGINEER . ENGINEER's Con­
sultants and any other persons or entities identified in the 
Supplementary Conditions , each of whom is deemed to have 
an insurable interest and shall be listed as an insured or 
additional insured ; 

5.6.2. be written on a Builder's Risk "all-risk" or open 
peril or special causes of loss policy form that shall at least 
include insurance for physical loss or damage to the Work, 
temporary buildings, falsework and Work in transit and shall 
insure against at least the following peril s: fire, lightning, 
extended coverage, theft, vandali sm and malic ious mischief, 
earthquake, collapse , debris removal. demolit ion occasioned 
by enforcement of Laws and Regulations. water damage, 
and such other perils as may be spec ificall y required by the 
Supplementary Conditions.; 

5.6.3. include expenses incurred in the repair or replace­
ment of any insured property (including but not limited to 
fees and charges of engineers and architects); 

5.6.4 . cover materials and equipment stored at the site or 
at another location that was agreed to in writing by OWNER 
prior to being incorporated in the Work, provided that such 
materials and equipment have been included in an Applica­
tion for Payment recommended by ENGINEER; and 

5.6.5. be maintained in effect until final payment is made 
unless otherwise agreed to in writing by OWNER, CON­
TRACfOR and ENGINEER with thirty days written notice 
to each other additional insured to whom a certificate of 
insurance has been issued . 

5.7. OWNER shall purchase and maintain such boiler and 
machinery insurance or additional property insurance as may 
be required by the Supplementary Conditions or Laws and 
Regulations which will include the interests of OWNER, 
CONTRACfOR,Subcontractors, ENGINEER, ENGINEER's 
Consultants and any other persons or entities ident ified in the 
Supplementary Conditions , each of whom is deemed to have 
an insurable interest and sha ll be li sted as an insured or 
additional insured . 

5.8. All the policies of insurance (and the ce rtificates or 
other evidence thereof) required to be pu rc hased and main­
tained by OWNER in accordance with paragraphs 5.6 and 5.7 
will contain a provision or endorsemenl thal the coverage 
afforded will not be cancelled or materia ll y changed or renewal 
refused until at least thirty days' prior written notice has been 
given to OWNER and CONTRACTOR and to each other 
additional insured to whom a certificale of insurance has been 
issued and will contain waiver provisions in accordance with 
paragraph 5. 11 . 



5.9. OWNER shall not be responsible for purchasing and 
maintaining any property insurance to protect the interests of 
CONTRACfOR, Subcontractors or others in the Work to the 
extent of any deductible amounts that are identified in the 
Supplementary Conditions. The risk of loss within such iden­
tified deductible amount, will be borne by CONTRACfOR, 
Subcontractor or others suffering any such loss and if any of 
them wishes property insurance coverage within the limits of 
such amounts, each may purchase and maintain it at the 
purchaser's own expense. 

5. 10. If CONTRACfOR requests in writing that other 
special insurance be included in the property insurance policies 
provided under paragraphs 5.6 or 5.7, OWNER shall, if possi­
ble, include such insurance, and the cost thereof will be 
charged to CONTRACfOR by appropriate Change Order or 
Wri tten Amendment. Prior to commencement of the Work at 
the site, OWN ER shall in writing advise CONTRACfOR 
whether or not such other insurance has been procured by 
OWNER. 

5.11 . Waiver of Rights: 

5.11. I. OWNER and CONTRACIDR intend that all 
policies purchased in accordance with paragraphs 5.6 and 
5.7 will protect OWNER, CONTRACIDR, Subcontractors, 
ENGINEER, ENGINEER's Consultants and all other per­
sons or entities identified in the Supplementary Conditions to 
be listed as insureds or additional insureds in such policies 
and will provide primary coverage for all losses and damages 
caused by the perils covered thereby. All such policies shall 
contain provisions to the effect that in the event of payment 
of any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
thereunder. OWNER and CONTRACIDR waive all rights 
against each other and their respective officers , directors, 
employees and agents for all losses and damages caused by, 
arising out of or resulting from any of the perils covered by 
such policies and any other property insurance applicable to 
the Work; and, in addition, waive all such rights against 
Subcontractors, ENGINEER, ENGINEER's Consultants 
and all other persons or entities identified in the Supplemen­
tary Conditions to be listed as insureds or additional insureds 
under such policies for losses and damages so caused. None 
of the above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of insurance 
held by OWNER as trustee or otherwise payable under any 
policy so issued. 

5. 11 .2. In addition , OWNER waives all rights against 
CONTRACfOR, Subcontractors. ENGINEER, ENGI­
NEER 's Consultants and the officers, directors, employees 
and agents of any of them , for : 

5. 11 .2. 1. loss due to business interruption, loss of use 
or other consequential loss extending beyond direct phys­
ical loss or damage to OWNER 's· property or the Work 
caused by. arising oul of or resulting from fi re or other 
peril. whether or not insured by OWNER; and 
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5. 11 .2.2 . loss or damage to the completed Project or 
part thereof caused by, arising out of or resulting from fire 
or other insured peril covered by any property insurance 
maintained on the completed Project or part thereof by 
OWNER during partial utilization pursuant to paragraph 
14 .10, after substantial completion pursuant to paragraph 
14 .8 or after final payment pursuant to paragraph 14. 13. 

Any insurance policy maintained by OWNER covering any 
loss , damage or consequential loss referred to in this paragraph 
5. 11 .2 shall contain provisions to the effect that in the event of 
payment of any such loss, damage or consequential loss the 
insurers will have no rights of recovery against any of CON­
TRACIDR, Subcontractors, ENGINEER, ENGINEER's Con­
sultants and the officers, directors, employees and agents of 
any of them. 

Receipt and Application of Insurance Proceeds 

5.12. Any insured loss under the policies of insurance 
required by paragraphs 5.6 and 5.7 will be adjusted with 
OWNER and made payable to OWNER as fiduciary for the 
insureds. as their interests may appear, subject to the require­
ments of any applicable mortgage clause and of paragraph 5.13 . 
OWNER shall deposit in a separate account any money so 
received , and shall distribute it in accordance with such agree­
ment as the parties in interest may reach. If no other special 
agreement is reached the damaged Work shall be repaired or 
replaced , the moneys so received applied on account thereof 
and the Work and the cost thereof covered by an appropriate 
Change Order or Written Amendment. 

5.13. OWNER as fiduciary shall have power to adjust and 
settle any loss with the insurers unless one of the parties in 
interest shall object in writing within fifteen days after the 
occurrence of loss to OWNER's exercise of this power. If such 
objection be made, OWNER as fiduciary shall make settlement 
with the insurers in accordance with such agreement as the 
parties in interest may reach. If no such agreement among the 
parties in interest is reached, OWNER as fiduciary shall adjust 
and settle the loss with the insurers and, if required in writing 
by any party in interest, OWNER as fiduciary shall give bond 
for the proper perforrnance of such duties. 

Acceptance of Bonds and Insurance; Option to Replace: 

5.14. If either party (OWNER or CONTRACfOR) has any 
objection to the coverage afforded by or other provisions of the 
Bonds or insurance required to be purchased and maintained 
by the other party in accordance with Article 5 on the basis of 
non-conformance with the Contract Documents, the objecting 
party shall so notify the other party in writing within ten days 
after receipt of the certificates (or other evidence requested) 
requi red by paragraph 2.7. OWNER and CONTRACIDR shall 
each provide to the other such additional inforrnat ion in respect 
of insurance provided as the other may reasonably request. If 
either party does not purchase or maintain all of the Bonds and 
insurance required of such party by the Contract Documents, 
such party shall notify the other party in writing of such failure 
to purchase prior to the start of the Work, or of such failure to 
maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, !he other party may 
elect to obtain equ ivalent Bonds or insurance lo protect such 
other party 's interests at the expense of the party who was 

I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

required to provide such coverage, and a Change Order shall 
be issued to adjust the Contract Price accordingly. 

Partial UtiliultWn-Property Insurance: 

5.15. If OWNER finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial Completion 
of all the Work, such use or occupancy may be accomplished in 
accordance with paragraph 14.10; provided that no such use or 
occupancy shall commence before the insurers providing the 
property insurance have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated thereby. 
The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insur­
ance shall not be cancelled or permitted to lapse on account of 
any such partial use or occupancy. 

ARTICLE 6-CONTRACIDR'S RESPONSIBILITIES 

Supervision and Superintendence: 

6. 1. CONTRACIDR shall supervise, inspect and direct the 
Work competently and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Con­
tract Documents. CONTRACIDR shall be solely responsible 
for the means, methods, techniques, sequences and procedures 
of construction, but CONTRACIDR shall not be responsible 
for the negligence of others in the design or specification of a 
specific means, method, technique, sequence or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents. CONTRACIDR shall be 
responsible to see that the completed Work complies accu­
rately with the Contract Documents. 

6.2. CONTRACIDR shall keep on the Work at all times 
during its progress a competent resident superintendent, who 
shall not be replaced without written notice to OWNER and 
ENGINEER except under extraordinary circumstances. The 
superintendent will be CONTRACIDR's representative at the 
site and shall have authority to act on behalf of CONTRAC­
TOR. All communications to the superintendent shall be as 
binding as if given to CONTRACIDR. 

Labor, MaJerials and Equipment: 

6. 3. CONTRACIDR shall provide competent, suitably qual­
ified personnel to survey, lay out and construct the Work as 
required by the Contract Documents. CONTRACIDR shall at 
all times maintain good discipline and order at the site . Except 
as otherwise required for the safety or protection of persons or 
the Work or property at the site or adjacent thereto, and except 
as otherwise indicated in the Contract Documents, all Work at 
the site shall be performed during regular working hours and 
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CONTRACIDR will not permit overtime work or the perfor­
mance of Work on Saturday, Sunday or any legal holiday 
without OWNER's written consent given after prior written 
notice to ENGINEER. 

6.4. Unless otherwise specified in the General Require­
ments, CONTRACIDR shall furnish and assume full respon­
sibility for all materials, equipment, labor, transportation, con­
struction equipment and machinery, tools, appliances, fuel, 
power, light, heat, telephone, water, sanitary facilities, tempo­
rary facilities and all other facilities and incidentals necessary 
for the furnishing, performance, testing, start-up and comple­
tion of the Work. 

6.5. All materials and equipment shall be of good quality 
and new, except as otherwise provided in the Contract Docu­
ments. All warranties and guarantees specifically called for by 
the Specifications shall expressly run to the benefit of OWNER. 
If required by ENGINEER, CONTRACIDR shall furnish 
satisfactory evidence (including reports of required tests) as to 
the kind and quality of materials and equipment. All materials 
and equipment shall be applied, installed, connected, erected, 
used , cleaned and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise provided in the 
Contract Documents. 

Progress Schedule: 

6.6. CONTRACTOR shall adhere to the progress schedule 
established in accordance with paragraph 2.9 as it may be 
adjusted from time to time as provided below: 

6.6.1. . CONTRACIDR shall submit to ENGINEER for 
acceptance (to the extent indicated in paragraph 2.9) pro­
posed adjustments in the progress schedule that will not 
change the Contract Times (or Milestones). Such adjust­
ments will conform generally to the progress schedule then 
in effect and additionally will comply with any provisions of 
the General Requirements applicable thereto . 

6.6.2. Proposed adjustments in the progress schedule 
that will change the Contract Times (or Milestones) shall be 
submitted in accordance with the requirements of paragraph 
12.1. Such adjustments may only be made by a Change 
Order or Written Amendment in accordance with Article 12. 

6.7. SubstiJutes and "Or-Equal" Items: 

6. 7. I. Whenever an item of materi;il or equipment is 
specified or described in the Contract Documents by using 
the name of a proprietary item or the name of a particular 
Supplier, the specification or description is intended to 
establish the type, function and quality required . Unless the 
specification or description contains or is followed by words 
reading that no like, equivalent or " or-equal " item or no 
substitution is permitted, other items of material or equip­
ment or material or equipment of other Suppliers may be 
accepted by ENGINEER under the following circumstances: 



6.7.1.1. "Or-Equal" : If in ENGINEER's sole discre­
tion an item of material or equipment proposed by CON­
TRACIDR is functionally equal to that named and suffi­
ciently similar so that no change in related Work will be 
required , it may be considered by ENGINEER as an 
"or-equal" item, in which case review and approval of the 
proposed item may, in ENGINEER's sole discretion, be 
accomplished without compliance with some or all of the 
requirements for acceptance of proposed substitute items . . 

6.7.1.2. Substitute Items: If in ENGINEER's sole 
discretion an item of material or equipment proposed by 
CONTRACIDR does not qualify as an "or-equal" item 
under subparagraph 6. 7. I. I, it will be considered a pro­
posed substitute item. CONTRACIDR shall submit suffi­
cient infonnation as provided below to allow ENGINEER 
to determine that the item of material or equipment 
proposed is essentially equivalent to that named and an 
acceptable substitute therefor. The procedure for review 
by the ENGINEER will include the following as supple­
mented in the General Requirements and as ENGINEER 
may decide is appropriate under the circumstances. Re­
quests for review of proposed substitute items of material 
or equipment will not be accepted by ENGINEER from 
anyone other than CONTRACIDR. If CONTRACfOR 
wishes to furnish or use a substitute item of material or 
equipment , CONTRACIDR shall first make written appli­
cation to ENGINEER for acceptance thereof, certifying 
that the proposed substitute will perform adequately the 
functions and achieve the results called for by the general 
design, be similar in substance to that specified and be 
suited to the same use as that specified. The application 
will state the extent, if any, to which the evaluation and 
acceptance of the proposed substitute will prejudice CON­
TRACIDR's achievement of Substantial Completion on 
time, whether or not acceptance of the substitute for use in 
the Work will require a change in any of the Contract 
Documents (or in the provisions of any other direct 
contract with OWNER for work on the Project) to adapt 
the design to the proposed substitute and whether or not 
incorporation or use of the substitute in connection with 
the Work is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that 
specified will be identified in the applicat ion and available 
maintenance, repair and replacement service will be indi­
cated . The application will also contain an itemized esti­
mate of all costs or credits that will result directly or 
indirectly from acceptance of such substitute , including 
costs of redesign and claims of other contractors affected 
by the resulting change, all of which will be considered by 
ENGINEER in evaluating the proposed substitute . EN­
GINEER may require CONTRAClDR to furnish addi­
tional data about the proposed substitute . 

6.7. 1.3. CONTRACTOR's Expense: All data to be 
provided by CONTRACfOR in support of any proposed 
"or-equal" or substitute item will be at CONTRACfOR's 
expense . 

6.7.2. Suhstitute Construction Methods or Procedures: Ifa 
specific means . method , technique, sequence or procedu re of 
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construction is shown or indicated in and expressly required by 
the Contract Documents. CONTRACIDR may furn ish or 
utilize a substitute means, method , technique , sequence or 
procedure of construction acceptable to ENGIN EER . CON­
TRACIDR shall submit sufficient infonnation to a llow ENGI­
NEER , in ENGIN EER's sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for by 
the Contract Documents. The procedure for review by ENGI­
NEER will be similar to that provided in subparagraph 6.7. I .2. 

6.7.3. Engineer's Evaluation: ENGINEER will be allowed 
a reasonable time within which to evaluate each proposal or 
submittal made pursuant to paragraphs 6. 7 .1.2 and 6. 7 .2. 
ENGINEER will be the sole judge of acceptabilit y. No "or­
equal" or substitute will be ordered, installed or uti lized 
without ENGINEER's prior written acceptance which will be 
evidenced by either a Change Order or an approved Shop 
Drawing. OWNER may require CONTRACIDR to furnish at 
CONTRACIDR 's expense a special perfonnance guarantee or 
other surety with respect to any " or-equal" or substitute. 
ENGINEER will record time required by ENGiNEER and 
ENGINEER's Consultants in evaluating substitutes proposed 
or submitted by CO NTRAClDR pursuant to paragraphs 6. 7. I. 2 
and 6.7.2 and in making changes in the Contract Documents (or 
in the provisions of any other direct contract with OWN ER for 
work on the Project) occasioned thereby. Whether or not 
ENGINEER accepts a substitute item so proposed or submit­
ted by CONTRACfOR, CONTRACIDR shall reimburse 
OWNER for the charges of ENGINEER and ENG INEER's 
Consultants for evaluating each such proposed substitute item. 

Concerning Subcontractors, Suppliers and Others: 

6.8.1. CONTRACfOR shall not employ any Subcon­
tractor, Supplier or other person or organization (including 
those acceptable to OWN ER and ENGINEER as indicated 
in paragraph 6.8.2), whether initially or as a substitute, 
against whom OWNER or ENGINEER may have reason­
able objection . CONTRACIDR shall not be required to 
employ any Subcontractor, Supplier or other person or 
organization to furni sh or perform any of the Work against 
whom CONTRACIDR has reasonable objection . 

6.8.2. If the Supplementary Conditions require the iden­
tity of certain Subcontractors, Suppliers or other persons or 
organizations (including those who are to furnish the princi­
pal items of materials or equipment) to be submitted to 
OWNER in advance of the specified date prior to the 
Effective Date of the Agreement for acceptance by OW N ER 
and ENGINEER, and if CONTRACIDR has submitted a 
li st thereof in accordance with the Supplementary Condi­
tions, OWNER's or ENG IN EER's acceptance (e ither in 
writing or by fail ing to make written objection thereto by the 
date indicated for acceptance or objection in the bidding 
document s or the Contract Documents) of any such Subcon­
tractor, Supplier or other person or organization so identified 
may be revoked on the basis of reasonable object ion after 
due investiga tion, in wh ich case CONTR ACfOR shall sub­
mit an acceptable substitute , the Contrnct Price will be 
adjusted by the difTerence in the cost occasioned by such 
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substitution and an appropriate Change Order will be issued 
or Written Amendment signed . No acceptance by OWNER 
or ENGINEER of any such Subcontractor, Supplier or other 
person or organization shall constitute a waiver of any right 
of OWNER or ENGINEER to reject defective Work. 

6.9.1. CONTRACTOR shall be fully responsible to 
OWNER and ENGINEER for all acts and omissions of the 
Subcontractors, Suppliers and other persons and organiza­
tions performing or furnishing any of the Work under a direct 
or indirect contract with CONTRACTOR just as CON­
TRACTOR is responsible for CONTRACTOR's own acts 
and omissions . Nothing in the Contract Documents shall 
create for the benefit of any ·such. Subcontractor, Supplier or 
other person or organization any contractual relationship 
between OWNER or ENGINEER and any such Subcon­
tractor, Supplier or other person or organization, nor shall it 
create any obligation on the part of OWNER or ENGI­
NEER to pay or to see to the payment of any moneys due 
any such Subcontractor, Supplier or other person or organi­
zation except as may otherwise be required by Laws and 
Regulations . 

6.9.2. CONTRACTOR shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers and other persons and organizations performing or 
furnishing any of the Work under a direct or indirect contract 
with CONTRACTOR. CONTRACTOR shall require all Sub­
contractors, Suppliers and such other persons and organiza­
tions performing or furnishing any of the Work to communi­
cate with the ENGINEER through CONTRACTOR. 

6.10. The divisions. and sections of the Specifications and 
the identifications of any Drawings shall not control CON­
TRACTOR in dividing the Work among Subcontractors or 
Suppliers or delineating the Work to be performed by any 
specific trade. 

6.11 . All Work performed for CONTRACTOR by a Sub­
contrnctor or Supplier will be pursuant to an appropriate 
agreement between CONTRACTOR and the Subcontractor or 
Supplier which specifically bind.s th~ Subcontractor or Supplier 
to the applicable terms and conditions of the Contract Docu­
ments for the benefit of OWNER and ENGINEER. Whenever 
any such agreement is with a Subcontractor or Supplier who is 
listed as an additional insured on the property insurance 
provided in paragraph 5.6 or 5.7, the agreement between the 
CONTRACTOR and the Subcontractor or Supplier will con­
tain provisions whereby the Subcontractor or Supplier waives 
all rights against OWNER, CONTRACTOR. ENGINEER, 
ENGi NEER 's Consultants and all other additional insureds for 
all losses and damages caused by, arising out of or resulting 
from any of the perils covered by such policies and any other 
propc11y insurance applicable to the Work. If the insurers on 
any such policies require separate waiver forms to be signed by 
any Subcontractor or Supplier, CONTRACTOR will obtain the 
same . 

Patent FeeJ and Royalties: 

6.1 ::! . CONTRACTOR shall pay all license fees and royal­
ties and assume all costs incident lo the use in the performance 
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of the Work or the incorporation in the Work of any invention , 
design, process. product or device which is the subject of 
patent rights or copyrights held by others . If a particular 

.invention , design. process , product or device is specified in the 
Contract Documents for use in the performance of the Work 
and if to the actual knowledge of OWNER or ENGINEER its 
use is subject to patent rights or copyrights calling for the 
payment of any license fee or royalty to others, the existence of 
such rights shall be disclosed by OWNER in the Contract 
Documents. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold harm­
less OWNER, ENGINEER, ENGINEER's Consultants and 
the officers, directors, employees, agents and other consultants 
of each and any of them from and against all claims, costs, 
tosses and damages arising out of or resulting from any 
infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorpora­
tion in the Work of any invention , design, process, product or 
device not specified in the Contract Documents . 

PermiJs: 

6.13. Unless otherwise provided in the Supplementary 
Conditions, CONTRACTOR shall obtain and pay for all con­
struction permits and licenses . OWNER shall assist CON­
TRACTOR, when necessary, in obtaining such permits and 
licenses. CONTRAClDR shall pay all governmental charges 
and inspection fees necessary for the prosecution of the Work, 
which are applicable at the time of opening of Bids, or, if there 
are no Bids, on the Effective Date of the Agreement. CON­
TRACTOR shall pay all charges of utility owners for connec­
tions to the Work, and OWNER shall pay all charges of such 
utility owners for capital costs related thereto such as plant 
investment fees . 

i..Aws and Regulations: 

6.14.1. CONTRACTOR shall give all notices and comply 
with all Laws and Regulations applicable to furnishing and 
performance of the Work . Except where otherwise expressly 
required by applicable Laws and Regulations, neither OWN ER 
nor ENGINEER shall be responsible for monitoring CON­
TRACTOR's compliance with any Laws or Regulations . 

6.14.2. If CONTRACTOR performs any Work knowing 
or having reason to know that it is contrary to Laws or 
Regulations , CONTRAClDR shall bear all claims , costs, 
losses and damages caused by, arising out of or resulting 
therefrom ; however, it shall not be CONTRACTOR' s pri­
mary responsibility to make certain that the Specifications 
and Drawings are in accordance with Laws and Regulations, 
but this shall not relieve CONTRACTOR of CONTRAC­
lDR 's obligations under paragraph 3.3.2. 

Taxes: 

6. 15 . CONTRAC ffiR shall pay all sales , consumer, use 
and other similar ta xes required to be paid by CONTRAC IDR 
in accordance with the Laws and Regulations of the place of 



the Project which are applicable during the performance of the 
Work . 

Use of Premises: 

6. 16. CONTRACfOR shall confine construction equip­
ment, the storage of materials and equipment and the opera­
tions of workers to the site and land and areas identified in and 
permitted by the Contract Documents and other land and areas 
permitted by Laws and Regulations, rights-of-way, permits and 
easements , and shall not unreasonably encumber the premises 
with construction equipment or other materials or equipment. 
CONTRACfOR shall assume full responsibility for any dam­
age to any such land or area, or to the owner or occupant 
thereof or of any adjacent land or areas, resulting from the 
performance of the Work. Should any claim be made by any 
such owner or occupant because of the performance of the 
Work, CONTRACfOR shall promptly settle with such other 
party by negotiation or otherwise resolve the claim by arbitra­
tion or other dispute resolution proceeding or at law. CON­
TRACfOR shall, to the fullest extent permitted by Laws and 
Regulations , indemnify and hold harmless OWNER, ENGI­
NEER, ENGINEER's Consultant and anyone directly or 
indirectly employed by any of them from and against all claims, 
costs, losses and damages arising out of or resulting fmm any 
claim or action, legal or equitable, brought by any such owner 
or occupant against OWNER, ENGINEER or any other party 
indemnified hereunder to the extent caused by or based upon 
CONTRACfOR 's performa ce of the Work. 

6. 17. Du ring the progress of the Work, CONTRACIDR 
shall keep the premises free from accumulations of waste 
materials , ru bbish and other debris resulting from the Work . At 
the completion of the Work CONTRACfOR shall remove all 
waste materia ls, rubbish and debris from and about the pre­
mises as well as all tools, appliances, construction equipment 
and machinery and surplus materials. CONTRACIDR shall 
leave the site clean and ready for occupancy by OWNER at 
Substantial Completion of the Work . CONTRACIDR shall 
restore to original condition all property not designated for 
al teration by the Contract Documents . 

6. 18. CONTRACfOR shall not load nor permit any part of 
any structure to be loaded in any manner that will endanger the 
structure, nor shall CONTRACfOR subject any part of the 
Work or adjacent property to stresses or pressures that will 
endanger it. 

Record DocumenJs: 

6.19. CONTRACfOR shall maintain in a safe place at the 
site one record copy of all Drawings, Specifications, Addenda, 
Written Amendments, Change Orders, Work Change Direc­
tives . Field Orders and written interpretations and clarifica­
tions (issued pursuant to paragraph 9.4) in good order and 
annotated to show all changes made during construction. 
These record documents together with all approved Samples 
and a cou nterpart of all approved Shop Drawings will be 
available to ENGINEER for reference . Upon completion of 
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the Work, these record documents. Samples and Shop Draw­
ings will be delivered to ENGINEER for OWNER. 

Safety and Protection: 

6.20. CONTRACIDR shall be responsible for initiating, 
maintaining and supervising all safety precautions and pro­
grams in connection with the Work . CONTRAC1DR shall take 
all necessary precautions for the safety of, and shall provide 
the necessary protection to prevent damage, injury or loss to: 

6.20.1 . all persons on the Work site or who may be 
affected by the Work; 

6.20.2. all the Work and materials and equipment to be 
incorporated therein , whether in storage on or off the site; 
and 

6.20.3. other property at the site or adjac.ent thereto, 
including trees, shrubs , lawns, walks, pavements, roadways. 
structures , utilities and Underground Faci lities not desig­
nated for removal , relocation or replacement in the course of 
construction. 

CONTRACfOR shall comply with all applicable Laws and 
Regulations of any public body havingjurisdiction for safety of 
persons or property or to protect them from damage, injury or 
loss; and shall erect and maintain a ll necessary safeguards fo r 
such safety and protection . CONTRACfOR shall notify own­
ers of adjacent property and of Underground Facilities and 
utility owners when prosecution of the Work may affect them, 
and shall cooperate with them in the protection , removal, 
relocation and replacement of their property. All damage, 
injury or loss to any property referred to in paragraph 6.20.2 or 
6.20.3 caused , directly or indirectly, in whole or in part , by 
CONTRACfOR, any Subcontractor, Supplier or any other 
person or organization directly or ind irectly employed by any 
of them to perform or furni sh any of the Work or anyone for 
whose acts any of them may be liable, shall be remedied by 
CONTRACfOR (except damage or loss attributable to the 
fault of Drawings or Specifications or to the acts or omissions 
of OWNER or ENGINEER or ENGINEER's Consultant or 
anyone employed by any of them or anyone for whose acts any 
of them may be liable, and not attributable, directly or indi­
rectly, in whole or in part, to the faul t or negligence of 
CONTRACfOR or any Subcontractor, Supplier or other per­
son or organization directly or indirectly employed by any of 
them) . CONTRACIDR's duties and responsibilities fo r safety 
and for protection of the Work shall continue until such time as 
all the Work is completed and ENGINEER has issued a notice 
to OWNER and CONTRAC1DR in accordance wi th para­
graph 14 . 13 that the Work is acceptable (except as otherwi se 
expressly provided in connection wi th Substantia l Comple­
tion) . 

Safety Represenlalive: 

6.2 1. CONTRACTOR shall des ignate a qualified and expe­
rienced safet y represe nt ative at the si te whose duties and 
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responsibilities shall be the prevention of accidents and the 
maintaining and supervising of safety precautions and pro­
grams. 

HQUJTd Communication Programs: 

6.22. CONTRACTOR shall be responsible for coordinating 
any exchange of material safety data sheets or other hazard 
communication information required to be made available to or 
exchanged between or among employers at the site in accor­
dance with Laws or Regulations. 

Emergencies: 

6.23. In emergencies affecting the safety or protection of 
persons or the Work or property at the site or adjacent 
thereto, CONTRACTOR, without special instruction or au­
thorization from OWNER or ENGINEER, is obligated to 
act to prevent threatened damage, injury or loss . CON­
TRACTOR shall give ENGINEER prompt written notice if 
CONTRACTOR believes that any significant changes in the 
Work or variations from the Contract Documents have been 
caused thereby. If ENGINEER determines that a change in 
the Contract Documents is required because of the action 
taken by CONTRACTOR in response to such an emergency, 
a Work Change Directive or Change Order will be issued to 
document the consequences of such action . 

6.24. Shop Drawings and Samples: 

6.24. I. CONTRACTOR shall submit Shop Drawings to 
ENGINEER for review and approval in accordance with the 
accepted schedule of Shop Drawings and Sample submittals 
(see paragraph 2.9). All submittals will be identified as 
ENGINEER may require and in the number of copies 
specified in the General Requirements. The data shown on 
the Shop Drawings will be complete with respect to quanti­
ties, dimensions, specified performance and design criteria, 
materials and similar data to show ENGINEER the materi­
als and equipment CONTRACTOR proposes to provide and 
to enable ENGINEER to review the information for the 
limited purposes required by paragraph 6.26. 

6.24.2. CONTRACTOR shall also submit Samples to 
ENGINEER for review and approval in accordance with 
said accepted schedule of Shop Drawings and Sample sub­
mittals. Each Sample will be identified clearly as to material, 
Supplier, pertinent data such as catalog numbers and the use 
for which intended and otherwise as ENGINEER may 
require to enable ENGINEER to review the submittal for 
the limited purposes required by paragraph 6.26. The num­
bers of each Sample to be submitted will be as specified in 
the Specifications. 

6.25. Submiltal Procedures: 

6.25. 1. Before submitting each Shop Drawing or Sam­
ple, CONTRACTOR shall have determined and verified: 
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6.25 . 1.1. all field measurements, quant1t1cs, dimen­
sions, specified performance criteria. insta llation require­
ments , material s. catalog numbers and similar information 
with respect thereto, 

6.25 . 1.2. all material s with respect to intended use , 
fabrication , shipping, handling, storage , assembly and 
installation pertaining to the performance of the Work , and 

6.25 .1.3 . all information relative to CONTRACTOR's 
sole responsibilities in respect of means, methods, tech­
niques, sequences and procedures of construction and 
safety precautions and programs incident thereto. 

CONTRACTOR shall also have reviewed and coordinated 
each Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the 
Contract Documents . 

6.25.2. Each submittal will bear a stamp or specific 
written indication that CONTRACTOR has satisfied CON­
TRACTOR's obligations under the Contact Documents with 
respect to CONTRACTOR'S review and approval of that 
submittal. 

6.25 .3. At the time of each submission, CONTRACTOR 
shall give ENGINEER specific written notice of such vari­
ations, if any, that the Shop Drawing or Sample submitted 
may have from the requirements of the Contract Documents , 
such notice to be in a written communication separate from 
the submittal; and, in addition, shall cause a specific notation 
to be made on each Shop Drawing and Sample submitted to 
ENGINEER for review and approval of each such variation. 

6.26. ENGINEER will review and approve Shop Drawings 
and Samples in accordance with the schedule of Shop Draw­
ings and Sample submittals accepted by ENGINEER as re­
quired by paragraph 2.9. ENGINEER's review and approval 
will be only to determine if the items covered by the submittals 
will, after installation or incorporation in the Work, conform to 
the information given in the Contract Documents and be 
compatible with the design concept of the completed Project as 
a functioning whole as indicated by the Contract Documents . 
ENGINEER's review and approval will not extend to means, 
methods, techniques, sequences or procedures of construction 
(except where a particular means, method , technique, se­
quence or procedure of construction is specifically and ex­
pressly called for by the Contract Documents) or to safety 
precautions or programs incident thereto . The review and 
approval of a separate item as such will not indicate approval of 
the assembly in which the item functions . CONTRACTOR 
shall make corrections required by ENGINEER, and shall 
return the required number of corrected copies of Shop Draw­
ings and submit as required new Samples for review and 
approval. CONTRACfOR shall direct specific attention in 
writing to revisions other than the corrections called for by 
ENGINEER on previous suhmittal s . 

6.27. ENGINEER 's review and approval of Shop Draw­
ings or Samples shall not relieve CONTRACTOR from respon­
sibility for any variation from the requirements of the Contract 



Documents unless CONTRACTOR has in writing called EN­
GINEER's attention to each such variation a t the time of 
submission as required by paragraph 6.25 .3 and ENGINEER 
has given writ ten approval of each such variation by specific 
written notation thereof incorporated in or accompanying the 
Shop Drawing or Sample approval ; nor will any approval by 
ENGINEER relieve CONTRACTOR from responsibil ity for 
complying with the requirements of paragraph 6.25. 1. 

6.28. Where a Shop Drawing or Sample is requi red by the 
Contract Documents or the schedule of Shop Drawings and 
Sample submissions accepted by ENGINEER as requi red by 
paragraph 2.9 , any related Work performed prior to ENGI­
NEER's review and approval of the pertinent submittal will be 
at the sole expense and responsibilit y of CONTRACTOR. 

Continuing the Work: 

6.29. CONTRACTOR shall carry on the Work and adhere 
to the progress schedule duri ng a ll disputes or disagreements 
with OWNER. No Work shall be delayed or postponed pend­
ing resolution of any disputes or disagreements, except as 
permitted by paragraph 15.5 or as OWNER and CONTRAC­
TOR may otherwise agree in writing. 

6.30. CONTRACI'OR's General Warranty and Guarantee: 

6.30.1. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER and ENGINEER's Consultants that 
all Work will be in accordance with the Contract Documents 
and will not be defective. CONTRACTOR's warranty and 
guarantee hereunder excludes defects or damage caused by: 

6.30.1.1. abuse, modification or improper maintenance 
or operation by persons other than CONTRACTOR, Sub­
contractors or Suppliers; or 

6.30.1.2. normal wear and tear under normal usage . 

6.30. 2. CONTRACTOR' s obligation to perform and com­
plete the Work in accordance with the Contract Documents 
shall be absolute . None of the following will constitute an 
acceptance of Work that is not in accordance with the 
Contract Documents or a release ofCONTRACTOR's obli­
gation to perform the Work in accordance with the Contract 
Documents: 

6.30.2. 1. observations by ENGINEER; 

6.30.2.2. recommendation of any progress or final 
payment by ENGINEER ; 

6.30.2.3. the issuance of a certificate of Substantial 
Completion or any payment by OWNER to CONTRAC­
TOR under the Contract Documents ; 

6.30.2.4. use or occupancy of the Work or any pa rt 
thereof by OWNER ; 
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6.30.2.5 . any acceptance by OWN ER or any fai lure to 
do so; 

6.30.2.6. any review and approval of a Shop Drawing 
or Sample submittal or the issuance of a notice of accept­
ability by ENGINEER pursuant to paragraph 14. 13 ; 

6.30.2.7. any inspection, test or approval by others ; or · 

6.30.2.8. any correction of defective Work by OWN ER. 

Indemnification: 

6.31 . To the fullest extent permitted by Laws and Regula­
tions, CONTRACTOR shall indemnify and hold harmless 
OWN ER, ENGINEER, ENGINEER's Consultants and the 
officers, directors, employees , agents and other consultants of 
each and any of them from and against all claims, costs, losses 
and damages (including but not limited to all fees and charges 
of engineers, architects , attorneys and other professionals and 
all court or arbitration or other dispute resolution costs) caused 
by, arising out of or resulting from the performance of the 
Work, provided that any such claim, cost, loss or damage: (i) is 
attributable to bodily injury, sickness, disease or death , or to 
injury to or destruction of tangible property (other than the 
Work itself), including the loss of use resulting therefrom, and 
(ii) is caused in whole or in part by any negligent act or 
omission of CONTRACTOR, any Subcontractor, any Supplier, 
any person or organization directly or indirectly employed by 
any of them to perform or furnish any of the Work or anyone 
for whose acts any of them may be liable, regardless of whether 
or not caused in part by any negligence or omission of a person 
or entity indemnified hereunder or whether liability is imposed 
upon such indemnified party by Laws and . Regulations regard­
less of the negligence of any such person or entity. 

6.32. In any and all claims against OWNER or ENGI­
NEER or any of their respective consultants , agents, officers , 
directors or employees by any employee (or the survivor or 
personal representative of such employee) of CONTRACTOR, 
any Subcontractor, any Supplier, any person or organization 
directly or indirectly employed by any of them to perform or 
furnish any of the Work, or anyone for whose acts any of them 
may be liable , the indemnification obligation under paragraph 
6.31 shall not be limited in any way by any limitat ion on the 
amount or type of damages, compensation or benefits payable 
by or for CONTRACTOR or any such Subcontractor, Supplier 
or other person or organization under workers' compensation 
acts, disability benefit acts or other employee benefit acts . 

6.33 . The indemnification obligations of CONTRACTOR 
under paragraph 6.3 1 shall not ex tend to the liabi li ty of ENG I­
NEER and ENGINEER's Consultant s, officers. d irectors, 
employees or agents caused by the profess ional negligence, 
errors or omissions of any of them. 

Survfral of Obligations: 

6.34 . All representations, indemnifications. warranties and 
guarantees made in. requ ired by or given in accordance with 
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the Contract Documents, as well as all continuing obligations 
indicated in the Contract Documents, will survive final pay­
ment, completion and acceptance of the Work and tennination 
or completion of the Agreement. 

ARTICLE 7-0THER WORK 

Related Work at SiJe: 

7.1 . OWNER may perform other work related to the 
Project at the site by OWNER's own forces , or let other 
direct contracts therefor which shall contain General Condi­
tions similar to these, or have other work performed by 
utility owners. If the fact that such other work is to be 
performed was not noted in the Contract Documents, then: 
(i) written notice thereof will be given to CONTRACTDR 
prior to starting any such other work, and (ii) CONTRAC­
lDR may make a claim therefor as provided in Articles 11 
and 12 if CONTRAClDR believes that such performance 
will involve additional expense to CONTRACTDR or re­
quires additional time and the parties are unable to agree as 
to the amount or extent thereof. 

7.2. CONTRACTOR shall afford each other contractor 
who is a party to such a direct contract and each utility 
owner (and OWNER, if OWNER is performing the addi­
tional work with OWNER's employees) proper and safe 
access to the site and a reasonable opportunity for the 
introduction and storage of materials and equipment and the 
execution of such other work and shall properly connect and 
coordinate the Work with theirs. Unless otherwise provided 
in the Contract Documents, CONTRACTDR shall do all 
cutting, fitting and patching of the Work that may be required 
to make its several parts come together properly and inte­
grate with such other work. CONTRACTDR shall not en­
danger any work of others by cutting, exca\'ating or other­
wise altering their work and will only cut or alter their work 
with the written consent of ENGINEER and the others 
whose work will be affected. The duties and responsibilities 
of CONTRAClDR under this paragraph are for the benefit of 
such utility owners and other contractors to the extent that 
there are comparable provisions for the benefit of CON­
TRACTOR in said direct contracts between OWNER and 
such utility owners and other contractors . 

7.3. If the proper execution or results of any part of 
CONTRACTDR 's Work depends upon work performed by 
others under this Article 7, CONTRACTDR shall inspect such 
other work and promptly report to ENGINEER in writing any 
delays, defects or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results 
of CONTRAClDR's Work. CONTRACTDR's failure so to 
report will constitute an acceptance of such other work as fit 
and prorer for integration with CONTRACTDR 's Work except 
for latent or nonapparent defects and deficiencies in such other 
work . 
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CoordinaJWn: 

7.4. If OWN ER contracts with others for the performance 
of other work on the Project at the site , the following will be set 
forth in Supplementary Conditions: 

7.4 . 1. the person, firm or corporation who will have 
authority and responsibility for coordination of the activities 
among the various prime contractors will be identified; 

7.4.2 . the specific matters to be covered by such author­
ity and responsibility will be itemized ; and 

7.4 .3. the extent of such authority and responsibilities 
will be provided . 

Unless otherwise provided in the Supplementary Condi­
tions, OWNER shall have sole authority and responsibility in 
respect of such coordination. 

ARTICLE 8-0WNER'S RESPONSIBILITIES 

8.1 . Except as otherwise provided in these General Condi­
tions, OWNER shall issue all communications to CONTRAC­
lDR through ENGINEER. 

8.2. In case of termination of the employment of ENGI­
NEER, OWNER shall appoint an engineer against whom 
CONTRACTDR makes no reasonable objection, whose status 
under the Contract Documents shall be that of the fonner 
ENGINEER. 

8.3. OWNER shall furnish the data required of OWNER 
under the Contract Documents promptly and shall make pay­
ments to CONTRACTDR promptly when they are due as 
provided in paragraphs 14.4 and 14.13. 

8.4. OWNER's duties in respect of providing lands and 
easements and providing engineering surveys to establish ref­
erence points are set forth in paragraphs 4.1 and 4.4 . P'aragraph 
4.2 refers to OWNER's identifying and making available to 
CONTRAClDR copies of reports of explorations and tests of 
subsurface conditions at the site and drawings of physical 
conditions in existing structures at or contiguous to the site that 
have been utilized by ENGINEER in preparing the Contract 
Documents . 

8.5 . OWNER's responsibilities in respect of purchasing 
and maintaining liability and property insurance are set forth in 
paragraphs 5.5 through 5.10. 

8.6. OWNER is obligated to execute Change Orders as 
indicated in paragraph 10.4. 

8.7. OWNER's responsibility in respect of certain inspec­
tions , tests and approvals is set forth in paragraph 13.4. 

8.8. In connection with OWNER's right to stop Work or 
susrend Work , see paragraphs 13 . 10 and 15 . 1. P'aragraph 15.2 
deals with OWNER's right to tenninate services of CON­
TRAClDR under certain circumstances . 



8.9. The OWNER shall not supervise, direct or have 
control or authority over, nor be responsible for, CONTRAC­
TOR 's means, methods, techniques , sequences or procedures 
of construction or the safety precautions and programs incident 
thereto, or for any failure of CONTRACTOR to comply with 
Laws and Regulations applicable to the furni shing or perfor­
mance of the Work. OWNER will not be responsible for 
CONTRACTOR's failure to perform or furnish the Work in 
accordance with the Contract Documents. 

8. 10. OWNER'S responsibility in respect of undisclosed 
Asbestos , PCBs, Petroleum, Hazardous Waste or Radioactive 
Materials uncovered or revealed at the site is set forth in 
paragraph 4.5. 

8. 11. If and to the extent OWNER has agreed to furnish 
CONTRACTOR reasonable evidence that financial arrange­
ments have been made to satisfy OWNER's obligations under 
the Contract Documents, OWNER's responsibility in respect 
thereof will be as set forth in the Supplementary Conditions. 

ARTICLE 9- ENGINEER'S STATUS DURING 
CONSTRUCflON 

OWNER 's Represenlalive: 

9. I. ENGINEER will be OWNER's representative during 
the construction period. The duties and responsibilities and the 
limitations of authority of ENGINEER as OWNER's repre­
sentative du ri ng construction are set forth in the Contract 
Documents and shall not be extended without written consent 
of OWNER and ENGINEER. 

Visits lo Sile: 

9.2. ENGINEER will make visits to the site at intervals 
appropriate to the various stages of construction as ENGI­
NE ER deems necessary in order to observe as an experienced 
and. qualified design professional the progress that has been 
made and the quality of the various aspects of CONTRAC­
TOR 's executed Work. Based on information obtained during 
such visits and observations, ENGINEER will endeavor for 
the benefit of OWNER to determine , in general , ifthe Work is 
proceeding in accordance with the Contract Documents. EN­
GINEER will not be required to make exhaustive or continu­
ous on-site inspections to check the quality or quant ity of the 
Work . ENG INEER's efforts will be directed toward providing 
for OWN ER a greater degree of confidence that the completed 
Work will conform generall y to the Contract Documents . On 
the basis of such visits and on-site observations, ENGINEER 
will keep OWNER informed of the progress of the Work and 
will endeavor to guard OWN ER against def ective Work. EN­
GINEER 's visits a nd on-site observations are subject to all the 
limitations on ENG INEER 's authority and responsibility set 
forth in paragraph 9.13 , and particularly, but without limitation, 
during l'r as a result of ENGINEER's on-site visits or 
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observations ofCONTRACTOR 's Work ENG INEER will not 
supervise, direct, control or have authorit y over or be respon­
sible for CONTRACTOR's means, methods, techniques, se­
quences or procedures of construction , or the safety precau­
tions and programs incident thereto , or for any fa ilure of 
CONTRACTOR to comply with Laws and Regulations appli­
cable to the furn ishing or performance of the Work . 

Project Represenlalive: 

9.3. If OWNER and ENGINEER agree, ENGINEER will 
furnish a Resident Project Representative to assist ENGI­
NEER in providing more continuous observation of the Work. 
The responsibilities and authority and limitations thereon of 
any such Resident Project Representative and assistants will be 
as provided in paragraph 9.13 and in the Supplementary 
Conditions. If OWNER designates another representative or 
agent to represent OWNER at the site who is not ENGl­
NEER's Consultant, agent or employee , the responsibilities 
and authority and limitations thereon of such other person will 
be as provided in the Supplementary Condition·s .. 

Clarifica/Wns and /nlerpretations: 

9.4. ENGINEER will issue with reasonable promptness 
such written clarifications or interpretations of the requi re­
ments of the Contract Documents (in the form of Drawings or 
otherwise) as ENGINEER may determine necessary, which 
shall be consistent with the intent of and reasonably inferable 
from Contract Documents. Such written clarifications and 
interpretations will be binding on OWNER and CONT RAC­
TOR. If OWNER or CONTRACTOR believes that a written 
clarification or interpretation justifies an adjustment in the 
Contract Price or the Contract Times and the parties are unable 
to agree to the amount or extent thereof, if any, OWNER or 
CONTRACTOR may make a written claim therefor as pro­
vided in Article 11 or Article 12. 

Aulhoriud Variations in Work: 

9.5. ENGINEER may authorize minor variations in the 
Work from the requirements of the Contract Documents which 
do not involve an adjustment in the Contract Price or the 
Contract Times and are compatible with the design concept of 
the completed Project as a functioning whole as indicated by 
the Contract Documents. These may be accomplished by a 
Field Order and will be binding on OWN ER and also on 
CONTRACTOR who shall perform the Work involved promptly. 
If OWN ER or CONTRACTOR believes that a Field Order 
justifies an adjustment in the Contract Price or the Contract 
Times and the part ies a re unable to agree as to the amount or 
extent thereof, OWN ER or CONTRACTOR may make a 
written claim therefor as provided in Article 11 or 12. 

Rejecting Def ective Work: 

9.6. ENGIN EER will have authorit y to disapprove or 
reject Work which ENG IN EER. believes to be dcf<' cti1•c , or 
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that ENGINEER believes will not produce a completed Project 
that conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed Project as 
a functioning whole as indicated by the Contract Documents . 
ENGINEER will also have authority to require special inspec­
tion or testing of the Work as provided in paragraph 13 .9, 
whether or not the Work is fabricated, installed or completed. 

Shop Drawings, Change Orders and Payments: 

9.7. In connection with ENGINEER's authority as to 
Shop Drawings and Samples, see paragraphs 6.24 through 6.28 
inclusive. 

9.8. In connection with ENGINEER's authority as to 
Change Orders, see Articles I 0, 11, and 12. 

9.9. In connection with ENGINEER's authority as to 
Applications for Pclyment, see Article 14. 

Determinations for Unit Prices: 

9. 10. ENGINEER will determine the actual quantities and 
classifications of Unit Price Work performed by CONTRAC­
TOR . ENGINEER will review with CONTRACTOR the EN­
GINEER's preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of an 
Application for Pclyment or otherwise). ENGINEER's written 
decision thereon will be final and binding upon OWNER and 
CONTRACTOR, unless, within ten days after the date of any 
such decision, either OWNER or CONTRACTOR delivers to 
the other and to ENGINEER written notice of intention to 
appeal from ENGINEER's decision and: (i) an appeal from 
ENGINEER's decision is taken within the time limits and in 
accordance with the procedures set forth in Exhibit GC-A, 
"Dispute Resolution Agreement," entered into between 
OWNER and CONTRACTOR pursuant to Article 16, or (ii) if 
no such Dispute Resolution Agreement has been entered into, 
a formal proceeding is instituted by the appealing party in a 
forum of competent jurisdiction to exercise such rights or 
remedies as the appealing party may have with respect to 
ENGINEER's decision, unless otherwise agreed in writing by 
OWNER and CONTRACTOR. Such appeal will not be subject 
to the procedures of paragraph 9.11 . 

Decisions on Disputes: 

9. 11 . ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. Claims. disputes and 
other matters relating to the acceptability of the Work or the 
interpretation of the requirements of the Contract Documents 
pertaining to the performance and furnishing of the Work and 
Claims under Articles 11 and 12 in respect of changes in the 
Contract Price or Contract Times will be referred initially to 
EN(ilNEER in writing with a request for a formal decision in 
accordance with this paragraph. Written notice of each such 
claim . dispute or other matter will be delivered by the claimant 
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to ENGINEER and the other part y to the Agreement promptly 
(but in no event later than thirty days) after the start of the 
occurrence or event giving rise thereto . and written supporting 
data will be submitted to ENGINEER and the other party 
within sixty days after the start of such occurrence or event 
unless ENGINEER allows an additional period of time for the 
submission of additional or more accurate data in support of 
such claim. dispute or other matter. The opposing party shall 
submit any response to ENGINEER and the claimant within 
thirty days after receipt of the claimant's last submittal (unless 
ENGINEER allows additional time) . ENGINEER will render 
a formal decision in writing within thirty days after receipt of 
the opposing party's submittal, if any. in accordance with this 
paragraph . ENGINEER's written decision on such claim. 
dispute or other matter will be final and binding upon OWNER 
and CONTRACTOR unless: (i) an appeal from ENGINEER's 
decision is taken within the time limits and in accordance with 
the procedures set forth in EXHIBIT GC-A, " Dispute Reso­
lution Agreement," entered into between OWNER and CON­
TRACTOR pursua nt to Article 16, or (ii) if no such Dispute 
Resolution Agreement has been entered into, a written notice 
of intention to appeal from ENGINEER's written decision is 
delivered by OWN ER or CONTRACTOR to the other and to 
ENGINEER within thirty days after the date of such decision 
and a formal proceeding is instituted by the appealing party in 
a forum of competent jurisdiction to exercise such rights or 
remedies as the appealing party may have with respect to such 
claim, dispute or other matter in accordance with applicable 
Laws and Regulations within sixty days of the date of such 
decision. unless otherwise agreed in writing by OWNER and 
CONTRACTOR. 

9. 12. When functi'oning as interpreter and judge under 
paragraphs 9. 10 and 9 . 11 . ENGINEER will not show partiality 
to OWN ER or CONTRACTOR and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity. The rendering of a decision by 
ENGINEER pursuant to paragraphs 9 . 10 or 9. 11 with respect 
to any such claim . dispute or other matter (except any which 
have been waived by the making or acceptance of final 
payment as provided in parngrnph 14 . 15) will be a condition 
precedent to any exercise by OWNER or CONTRACTOR of 
such rights or remedies as either may otherwise have under the 
Contract Documents or by Laws or Regulations in respect of 
any such claim. dispute or other matter pursuant to Article 16. 

9.13. UmiJatioru on ENGINEER's Authority and Responsibilities: 

9. 13. 1. Neither ENGINEER' s authority or responsibil­
ity under thi s Article 9 or under any other provision of the 
Contract Documents nor any decision made by ENGINEER 
in good faith either to exercise or not exercise such authority 
or responsibilit y or the undertaking, exercise or performance 
of any authority or responsibility by ENGINEER shall 
create. impose or give rise to any duty owed by ENGINEER 
to CONTRAClDR. any Subcontractor, any Suprlier. any 
other rerson or orga ni z.ation. or to any surety for or em­
ployee or agent of any of them . 



9. 13 .2. ENGINEER will not supervise, direct , control 
or have authority over or be responsible for CONTRAC­
TOR 's means , methods, techniques, sequences or proce­
dures of construction, or the safet y precautions and pro­
grams incident thereto, or for any failure of CONTRACTOR 
to comply with Laws and Regulations applicable to the 
furnishing or performance of the Work . ENGINEER will not 
be responsible for CONTRACTOR 's failure to perform or 
furnish the Work in accordance with the Contract Docu­
ments . 

19. 13.3 . ENGINEER will not be responsible for the acts 
or omissions of CONTRACTOR or of any Subcontractor, 
any Supplier, o r of any other person or organization perform­
ing or furn ishing any of the Work. 

9. 13.4 . ENGINEER's review of the final Application for 
Payment and accompanying documentation and all mainte­
nance and operating instructions, schedules, guarantees, 
bonds and certificates of inspection. tests and approvals and 
Other documentation requi red to be delivered by paragraph 
14 . 12 will only be to determine generally that their content 
complies with the requ irements of. and in the case of 
certificates of inspections , tests and approvals that the 
results certified indicate compliance with, the Contract Doc­
uments . 

9. 13 .5. The limitations upon authority and responsibili ty 
set forth in th is paragraph 9. 13 shall also apply to ENGI­
N EER's Consultants, Resident Project Representative and 
assistants. 

ARTICLE 10---CHANGES IN THE WORK 

10. 1. Without invalidating the Agreement and without 
notice to any su rety, OWNER may, at any time or from time 
to time, order additions, deletions or revisions in the Work . 
Such additions, deletions o r revisions will be authorized by 
a Written Ame ndment, a Change Order, or a Work Change 
Directive. Upon receipt of any such document, CONTRAC­
TOR shall promptly proceed with the Work involved wh ich 
will be performed under the applicable conditions of the 
Contract Documents (except as otherwise specifically pro­
vided) . 

10.2. If OWN ER and CONTRACTOR are unable to agree 
as to the exte nt. if any, of an adjustment in the Contract Price 
or a n adjustmen t of the Contract T imes that should be allowed 
as a result o f a Work Change Directive. a claim may be made 
therefor as provided in Article 11 or Article 12. 

HU. CO NTRAC1DR shall not be entitled to an increase in 
the Contract Price or an extension of the Contract Times with 
respect to any Work performed that is not required by the 
Contract DlH:ument s as amended. modified and supplemented 
as provided in paragraphs 3.5 and 3.6 except in the case of an 
emergency as provided in paragraph 6.23 or in the case of 
uncovering Work as provided in raragraph 13 .9. 
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10.4. OWNER and CONT RACTOR shall execute appro­
priate Change Orders recommended by ENGINEER (or Writ­
ten Amendments) covering: 

10.4. 1. changes in the Work which are (i) orde red by 
OWNER pursuant to paragraph 10. 1, (ii) required because of 
acceptance of defectfre Work under paragraph 13 . 13 or 
correcting defectil'l' Work under paragraph 13 . 14. or (iii) 
agreed to by the parties; 

10.4 .2. changes in the Contract Price or Contrac t Times 
which are agreed to by the parties; and 

10.4.3. changes in the Contract Price or Contract Times 
which embody the substance of any wri tten deci sion ren­
dered by ENGINEER pu rsuant to paragraph 9.11; 

provided that , in lieu of executing any such Change Order. an 
appeal may be taken from any such deci sion in accordance 
with the provisions of the Contract Documents. and applicable 
Laws and Regulat ions . but during a ny such appeal . CON­
TRACTOR shall carry on the Work and adhere to the progress 
schedule as provided in paragraph 6.29 . 

10.5. If notice of any change affecting the general scope of 
the Work or the provisions of the Contract Documents (includ­
ing, but not limited to, Contract Price or Contract T imes) is 
required by the provisions of any Bond to be given to a surety, 
the giving of any such notice will be CONTRACTOR's respon­
sibility, and the amount of each applicable Bond will be 
adjusted accordingly. 

ARTICLE I I-CHANGE O F CONTRACT PRICE 

11 .1. The Contract Price constitutes the "total compensa­
tion (subject to authorized adjustments) payable to CON­
TRACTOR for perfo rming the Work . All duties. respo nsibili­
ties and obligations assigned to or undertaken by CONTRACTOR 
shall be at CONTRACTOR's expense without change in the 
Contract Price . 

11 .2. The Contract Price may only be changed by a Change 
Order or by a Written Amendment. Any claim for an adjust­
ment in the Contract Price shall be based on written notice 
delivered by the party making the claim to the other party and 
to ENGINEER rromrtly (but in no event later than thirty 
days) after the start o f the occurrence or event giving rise to the 
claim and stating the general nature of the claim. Not ice of the 
amount of the claim with surporting data shall be delivered 
within sixty days after the sta11 of such occurrence or event 
(unless ENGINEER allows add itional time for claimant to 
submit additional or more accurate data in support of the claim) 
and shall be accomranied by claimant's written statement that 
the adjustment claimed covers <tll known amounts to which the 
claimant is entitled as a result of said occurrence or e ven t. All 
claims for adjustment in the Contract Price shall be de termined 
by ENGINEER in accordance with r aragraph 9.1 1 if OWNER 
and CONTRACTOR cannot otherwise agree on the amount 
involved . No cla im for an adjustment in the Contract Price will 
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be valid if not submitted in accordance with this paragraph 
11.2. 

11 .3. The value of any Work covered by a Change Order or 
of any claim for an adjustment in the Contract Price will be 
determined as follows : 

11 .3. 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applii;:ation 
of such unit prices to the quantities of the items involved 
(subject to the provisions of paragraphs 11 . 9. I through 
11.9.3, inclusive); 

11.3.2. where the Work involved is not covered by unit 
prices contained in the Contract Documents , by a mutually 
agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with 
paragraph 11 .6.2); 

11 .3.3. where the Work involved is not covered by unit 
prices contained in the Contract Documents and agreement 
to a lump sum is not reached under paragraph 11 .3.2, on the 
basis of the Cost of the Work (determined as provided in 
paragraphs 11.4 and 11.5) plus a CONTRACIDR's fee for 
overhead and profit (determined as provided in paragraph 
11 .6) . 

Cost of the Work: 

11 .4. The term Cost of the Work means the sum of all costs 
necessarily incurred and paid by CONTRACIDR in the proper 
performance of the Work. Except as otherwise may be agreed 
to in writing by OWNER, such costs shall be in amounts no 
higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the 
costs itemized in paragraph 11.5: 

11.4. I. P..iyroll costs for employees in the direct employ 
of CONTRACIDR in the performance of the Work under 
schedules of job classifications agreed upon by OWNER and 
CONTRACTOR. Such employees shall include without lim­
itation superintendents, foremen and other personnel em­
ployed full- time at the site. Payroll costs for employees not 
employed full time on the Work shall be apportioned on the 
basis of their time spent on the Work. Payroll. costs shall 
include, but not be limited to, salaries and wages plus the 
cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, work­
ers' compensation, health and retirement benefits, bonuses , 
sick leave, vacation and holiday pay applicable thereto . The 
expenses of performing Work after regular working hours , 
on Saturday, Sunday or legal holidays, shall be included in 
the above lo the extent authorized by OWNER. 

11.4.2. Cost of all materials and equipment furnished and 
incorporated in the Work, including costs of transportation 
and storage thereof, and Suppliers ' field services required in 
connection therewith. All cash discounts shall accrue to 
CONTRACTOR unless OWNER deposit s funds with CON­
TRACfOR with which to make payments, in which case the 

- - --------- - - - -
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cash discounts shall accrue to OWNER. All trade discounts, 
rebates and refunds and returns from sale of surplus materi­
als and equipment shall accrue to OWNER, and CON­
TRACIDR shall make provisions so that they may be 
obtained . 

11.4.3. Payments made by CONTRACTOR to the Sub­
contractors for Work performed or furnished by Subcontrac­
tors. If required by OWNER, CONTRACTOR shall obtain 
competitive bids from subcontractors acceptable to OWNER 
and CONTRACTOR and shall deliver such bids to OWNER 
who will then determine, with the advice of ENGINEER, 
which bids, if any, will be (\ccepted. If any subcontract 
provides that the Subcontractor is to be paid on the basis of 
Cost of the Work Plus a fee, the Subcontractor's Cost of the 
Work and fee shall be determined in the same manner as 
CONTRACTOR's Cost of the Work and fee as provided in 
paragraphs 11.4, 11.5, 11.6 and 11.7. All subcontracts shall 
be subject to the other provisions of the Contract Documents 
insofar as applicable . 

11.4.4. Costs of special consultants (including but not 
limited to engineers, architects, testing laboratories, survey­
ors , attorneys and accountants) employed for services spe­
cifically related to the Work . 

11.4.5. Supplemental costs induding the following: 

11.4.5.1 . The proportion of necessary transportation, 
travel and subsistence expenses ofCONTRACTOR's em­
ployees incurred in discharge of duties connected with the 
Work. 

11.4.5.2. Cost, including transportation and mainte­
nance, of all materials, supplies, equipment, machinery, 
appliances, office and temporary facilities at the site and 
hand tools not owned by the workers, which are con­
sumed in the performance of the Work, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

11.4.5.3. Rental s of all construction equipment and 
machinery and the parts thereof whether rented from 
CONTRACTDR or others in accordance with rental agree­
ments approved by OWNER with the advice of ENGI­
NEER , and the costs of transportation, loading, unload­
ing, installation, dismantling and removal thereof- all in 
accordance with the terms of said rental agreements . The 
rental of any such equipment, machinery or parts shall 
cease when the use thereof is no longer necessary for the 
Work . 

11.4.5.4. Sales, consumer, use or similar taxes related 
to the Work, and for which CONTRACTDR is liable, 
imposed by Laws and Regulations . 

11.4.5.5. Deposits lost for causes other than negli­
gence of CONTRAClDR , any Subcontractor or anyone 
directly or indirectly employed by any of them or for 
whose acts any of them may be liable , and royally 
payments and fee s for permits and licenses. 



11.4.5.6. Losses and damages (and related expenses) 
caused by damage to the Work , not compensated by 
insurance or otherwise , sustained by CONTRACfOR in 
connection with the performance and furnishing of the 
Work (except losses and damages within the deductible 
amounts of property insurance established by OWNER in 
accordance with paragraph 5.9), provided they have re­
sulted from causes other than the negligence of CON­
TRACfOR, any Subcontractor, or anyone di rectly or 
indirectly employed by any of them or for whose acts any 
of them may be liable. Such losses shall include settle­
ments made with the written consent and approval of 
OWNER. No such losses , damages and expenses shall be 
included in the Cost of the Work for the purpose of 
determining CONTRACfOR's fee. If, however, any such 
loss or damage requires reconstruction and CONTRAC­
lDR is placed in charge thereof, CONTRACfOR shall be 
paid for services a fee proportionate to that stated in 
paragraph 11.6.2. 

11 .4.5 . 7. The cost of utilities , fuel and sanitary facili­
ties at the site. 

11.4.5 .8. Minor expenses such as telegrams, long dis­
tance telephone calls, telephone service at the site, ex­
pressage and similar petty cash items in connection wi th 
the Work. 

11.4.5.9. Cost of premiums for additional Bonds and 
insurance required because of changes in the Work . 

11 .5. The term Cost of the Work shall not include any of 
the following: 

· 11.5. 1. Payroll costs and other compensation of CON­
TRACfOR's officers, executives, principals (of partnership 
and sole proprietorships), general managers , engineers, ar­
chitects, estimators , attorneys, auditors, accountants, pur­
chasing and contracting agents, expediters, timekeepers, 
clerks and other personnel employed by CONTRACfOR 
whether at the site or in CONTRACfOR's principal or a 
branch office for general administration of the Work and not 
specifically included in the agreed upon schedule of job 
classifications referred to in paragraph 11.4.1 or specifically 
covered by paragraph 11.4.4-all of which are to be consid­
ered admi nistrative costs covered by the CONTRACfOR's 
fee . 

11 .5.2. Expenses of CONTRACfOR 's principal and 
branch offices other than CONTRACfOR 's office at the si te. 

11.5 .3. Any part ofCONTRACfOR's capital ex penses, 
including interest on CONT RAClDR's capital employed for 
the Work and charges against CONTRACfOR for delin­
quent payments . 

11.5.4. Cost of premiums for a ll Bonds and for all 
insurance whether or not CO NTRAClDR is required by the 
Contract Documents to purchase a·nd ·main tain the same 
(except for the cost of premiums covered by subparagraph 
11.4 .5.9 above). 
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11.5.5. Costs due to the negligence of CONTRAC­
TOR, any Subcontractor, or anyone directly or indi­
rectly employed by any of them or for whose acts any 
of them may be liable, including but not limited to, the 
correction of defective Work, disposal of materials or 
equipment wrongly supplied and making good any 
damage to property. 

Other overhead or general expense costs of any kind 
and the costs of any item not specifically and expressly 
included in paragraph 11.4. 

11.6. The CONTRAClDR's fee allowed to CONTRAC­
lDR for overhead and profit shall be determined as follows: 

11 .6.1. a mutually acceptable fixed fee; or 

11 .6.2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various 
portions of the Cost of the Work: 

11 .6.2.1 . for costs · incurred under paragraphs 11.4.1 
and 11.4.2, the CONTRACfOR 's fee shall be fifteen 
percent; 

11.6.2.2. for costs incurred under paragraph 11.4.3, 
the CONTRACfOR's fee shall be five percent; 

11.6.2.3. where one or more tiers of subcontracts are 
on the basis of Cost of the Work plus a fee and no fixed fee 
is agreed upon, the intent of paragraphs 11.4.1, 11.4.2, 
11.4.3 and 11.6.2 is that the Subcontractor who actually 
performs or furnishes the Work, at whatever tier, will be 
paid a fee of fifteen percent of the costs incurred by such 
Subcontractor under paragraphs 11.4. I and 11.4.2 and that 
any higher tier Subcontractor and CONTRACfOR will 
each be paid a fee offive percent of the amount paid to the 
next lower tier Subcontractor; 

11 .6.2.4. no fee shall be payable on the basis of costs 
itemized under paragraphs 11.4.4, 11.4.5 and 11 .5; 

11 .6.2.5. the amount of credit to be allowed by CON­
TRACfOR to OWNER for any change which results in a 
net decrease in cost will be the amount of the actual net 
decrease in cost plus a deduction in CONTRACfOR's fee 
by an amount equal to five percent of such net decrease; 
and 

11 .6.2.6. when both additions and credits are involved 
in any one change, the adjustme nt in CONTRACfOR's 
fee shall be computed on the basis of the net change in 
accordance with paragraphs 11.6.2. 1 through 11.6.2.5, 
inclusive . 

11 .7. Whenever the cost of any Work is to be determined 
pursuant to paragraphs 11.4 and 11 .5, CONTRACTDR will 
establish and maintain records thereof in accordance with 
generally accepted accounting practices and submit in form 
acceptable to ENG IN EER an itemized cost breakdown to­
gether with supporting data. 
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Cash Allowances: 

11 .8. It is understood that CONTRACTOR has included in 
the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be fur­
nished and performed for such sums as may be acceptable to 
OWNER and ENGINEER. CONTRACTOR agrees that : 

11 .8.1. the allowances include the cost to CONTRAC­
IDR (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the 
site, and all applicable taxes ; and 

11.8.2. CONTRACTOR's costs for unloading and han­
dling on the site, labor, installation costs , overhead, profit 
and other expenses contemplated for the allowances have 
been included in the Contract Price and not in the allowances 
and no demand for additional payment on account of any of 
the foregoing will be valid. 

Prior to final payment, an appropriate Change Order will be 
issued as recommended by ENGINEER to reflect actual 
amounts due CONTRACTOR on account of Work covered by 
allowances, and the Contract Price shall be correspondingly 
adjusted . 

11.9. UniJ Price Work: 

11.9.1. Where the Contract Documents provide that all 
or part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the established unit 
price for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in the 
Agreement. The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the purpose of 
comparison of Bids and detennining an initial Contract 
Price. Determinations of the actual quantities and classifica­
tions of Unit Price Work performed by CONTRACTOR will 
be made by ENGINEER in accordance with paragraph 9. IO. 

11.9.2. Each unit price will be deemed to include an 
amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR's overhead and profit for each sepa­
rately identified item. 

11.9.3. OWNER or CONTRACTOR may make a claim 
for an adjustment in the Contract Price in accordance with 
Article 11 if: 

11.9.3.1. the quantity of any item of Unit Price Work 
performed by CONTRACTOR differs materially and sig­
nificantly from the estimated quantity of such item indi­
cated in the Agreement; and 

11 .9.3.2. there is no corresponding adjustment with 
respect to any other item of Work; and · 

11 .9.3.3. if CONTRACTOR believes that CO NTRAC­
IDR is entitled to an increase in Contract Price as a result 
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of having incurred additional expense or OWNER be­
lieves that OWNER is entitled to a decrease in Contract 
Price and the parties are unable to agree as to the amount 
of any such increase or decrease . 

ARTICLE 12-CHANGE OF CONTRACT TIMES 

12.1. The Contract Times (or Milestones) may only be 
changed by a Change Order or a Written Amendment. Any 
claim for an adjustment of the Contract Times (or Milestones) 
shall be based on written notice delivered by the party making 
the claim to the other party and to ENGINEER promptly (but 
in no event later than thirty days) after the occurrence of the 
event giving rise to the claim and stating the general nature of 
the claim. Notice of the extent of the claim with supporting 
data shall be delivered within sixty days after such occurrence 
(unless ENGINEER allows an additional period of time to 
ascertain more accurate data in support of the claim) and shall 
be accompanied by the claimant's written statement that the 
adjustment claimed is the entire adjustment to which the 
claimant has reason to believe it is entitled as a result of the 
occurrence of said event. All claims for adjustment in the 
Contract Times (or Milestones) shall be determined by ENGI­
NEER in accordance with paragraph 9. 11 if OWNER and 
CONTRACTOR cannot otherwise agree. No claim for an 
adjustment in the Contract Times (or Milestones) will be valid 
if not submitted in accordance with the requirements of this 
paragraph 12.1. 

12.2. All time limits stated in the Contract Documents are 
of the essence of the Agreement. 

12.3. Where CONTRACTOR is prevented from complet­
ing any part of the Work within the Contract Times (or 
Milestones) due to delay beyond the control of CONTRAC­
mR, the Contract Times (or Milestones) will be extended in an 
amount equal to the time lost due to such delay if a claim is 
made therefor as provided in paragraph 12.1. Delays beyond 
the control of CONTRACTOR shall include, but not be limited 
to, acts or neglect by OWNER, acts or neglect of utility owners 
or other contractors performing other work as contemplated by 
Article 7, fires, floods , epidemics, abnormal weather condi­
tions or acts of God. Delays attributable to and within the 
control of a Subcontractor or Supplier shall be deemed to be 
delays within the control of CONTRACTOR. 

12.4. Where CONTRACIDR is prevented from complet­
ing a.nY part of the Work within the Contract Times (or 
Milestones) due to delay beyond the control of both OWNER 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR 's sole and exclusive remedy for 
such delay. In no event shall OWNER be liable to CONTRAC­
roR, any Subcontractor, any Supplier, any other person or 
organization, or to any surety for or employee or agent of any 
of them , for damages arising out of or resulting from (i) delays 
caused by or within the control of CONTRACTOR , or (ii) 



delays beyond the control of both parties including but not 
limited to fires, floods, epidemics, abnormal weather condi­
tions, acts of God or acts or neglect by util ity owners or 
other contrac tors performing other work as contemplated by 
Article 7. 

ARTICLE 13-TESTS AND INSPECTIONS ; 
CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE WORK 

13 . 1. Notice of Defects: Prompt notice of all defective 
Work of which OWNER or ,ENGINEER have actual knowl­
edge will be given to CONTRACTOR. All defective Work 
may be rejected, corrected or accepted as provided in this 
Article 13 . 

Access to Work: 

13.2. OWNER, ENGINEER, ENGINEER's Consultants, 
other representatives and personnel of OWNER, independent 
testing laboratories and governmental agencies with jurisdic­
tional interests will have access to the Work at reasonable times 
for their observation, inspecting and testing. CONTRACTOR 
shall provide them proper and safe conditions for such access 
and advise them of CONT~ACTOR's site safety procedures 
and programs so that they may comply therewith as applicable. 

Tests and Inspections: 

13.3. CONTRACTOR shall give ENGINEER timely no­
tice of readiness of the Work for all required inspections, tests 
or approvals, and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

13 .4. OWNER shall employ and pay for the services of an 
independent tes ting laboratory to perform all inspections, tes ts, 
or approvals required by the Contract Documents except: 

13.4. 1. for inspections, tests or approvals covered by 
paragraph 13.5 below; 

13.4.2. that costs incurred in connection with tests or 
inspections conducted pursuant to paragraph 13.9 below 
shall be paid as provided in said paragraph 13 .9; and 

13.4 .3. as otherwise specifically provided in the Con­
tract Documents. 

13 .5. If Laws or Regulations of any public body having 
jurisdiction require any Work (or part thereof) specifically to be 
inspected . tested or approved by an employee or other repre­
sentative of such public bod y, CONTRACTOR shall assume 
full responsibility for arranging and obtain ing such inspections. 
tests or approval s. pay all costs in connection therewith , and 
furnish ENGINEER the required certificates of inspection. or 
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approval. CONTRACTOR shall also be responsible for arrang­
ing and obtaining and shall pay all costs in connection with any 
inspections, tests or approvals required for OWNER's and 
ENGINEER's acceptance of materials or equipment to be 
incorporated in the Work , or of material s, mix designs. or 
equipment submitted for approval prior to CONTRACTOR's 
purchase thereof for incorporation in the Work . 

13 .6. If any Work (or the work of others) that is to be 
inspected, tested or approved is covered by CONTRACTOR 
without written concurrence of ENGINEER, it must, if re­
quested by ENGINEER. be uncovered for observation. 

13.7. Uncovering Work as provided in paragraph 13 .6 shall 
be at CONTRACTOR's expense unless CONTRACTOR has 
given ENGINEER timely notice of CONTRACTOR's inten­
tion to cover the same and ENGINEER has not acted with 
reasonable promptness in response to such notice . 

Uncovering Work: 

13.8. If any Work is covered contrary to the written request 
of ENGINEER, it must , if requested by ENGIN EER, be 
uncovered for ENGINEER's observation and replaced at 
CONTRACTOR's expense. 

13.9. If ENGINEER considers it necessary or advisable 
that covered Work be observed by ENGINEER or inspected 
or tested by others, CONTRACTOR, at ENGINEER's re­
quest, shall uncover, expose or otherwise make available for 
observation, inspection or testing as ENGINEER may require, 
that portion of the Work in question, furnishing all necessary 
labor, material and equipment. If it is found that such Work is 
defective, CONTRACTOR shall pay all claims, costs, losses 
and damages caused by, arising out of or resulting from such 
uncovering, exposure, observation, inspection and testing and 
of satisfactory replacement or reconstruction (including but not 
limited to all costs of repair or replacement of work of others) ; 
and OWN ER shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to the 
amount thereof, may make a claim therefor as provided in 
Article 11 . If, however, such Work is not found to be defective, 
CONTRACTOR shall be allowed an increase in the Contract 
Price or an extension of the Contract Times (or Milestones), or 
both , directly attributable to such uncovering, exposure , ob­
servation, inspection , testing, replacement and reconstruction; 
and, ifthe part ies a re unable to agree as to the amount or ex tent 
thereof, CONTRACTOR may make a claim therefor as pro­
vided in Articles 11 and 12. 

OWNER May Stop the Work: 

13 . 10. If the Work is defecth>e , or CONT RACTOR fail s to 
supply sufficient ski lled workers or suitable materials or equip­
ment , or fail s to furni sh or perform the Work in such a way that 
the completed Work will conform to the Contrac t Docu ments, 
OWNER may order CONTRACTO R to stop the Work, or any 
portion thereof. until the cause for such order has been 
eliminated : however. this right of OWN ER lo stop the Work 
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shall not give rise to any duty on the part of OWNER to 
exercise this right for the benefit of CONTRACIDR or any 
surety or other party. 

Correction or Removal of Defective Work: 

13 . 11 . If required by ENGINEER, CONTRACIDR shall 
promptly, as directed, either correct all defective Work, whether 
or not fabricated, installed or completed, or, if the Work has 
been rejected by ENGINEER, remove it from the site and 
replace it with Work that is not defective. CONTRACIDR shall 
pay all claims, costs , losses and damages caused by or resulting 
from such correction or removal (including but not limited to all 
costs of repair or replacement of work of others) . 

13.12. Correction Period: 

13 . 12. 1. If within one year after the date of Substantial 
Completion or such longer period of time as may be pre­
scribed by Laws or Regulations or by the terms of any 
applicable special guarantee required by the Contract Doc­
uments or by any specific provision of the Contract Docu­
ments , any Work is found to be defective, CONTRACIDR 
shall promptly, without cost to OWNER and in accordance 
with OWNER's written instructions: (i) correct such defec­
tive Work, or, if it has been rejected by OWNER, remove it 
from the site and replace it with Work that is not defective , 
and (ii) satisfactorily correct or remove and replace any 
damage to other Work or the work of others resulting 
therefrom. If CONTRACIDR does not promptly comply 
with the terms of such instructions, or in an emergency 
where delay would cause serious risk of loss or damage, 
OWNER may have the defective Work corrected or the 
rejected Work removed and replaced, and all claims, costs, 
losses and damages caused by or resulting from such re­
moval and replacement (including but not limited to all costs 
of repair or replacement of work of others) will be paid by 
CONTRACIDR. 

13 .12.2. In special circumstances where a particular item 
of equipment is placed in continuous service before Substan­
tial Completion of all the Work, the correction period for that 
item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

13. 12.3. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected, removed or 
replaced under this paragraph 13. 12, the correction period 
hereunder with respect to such Work will be extended for an 
additional period of one year after such correction or re­
moval and replacement has been satisfactorily completed . 

Acceptance of Defective Work: 

13. 13 . If, instead of requiring correction or removal and 
replacement of dcfC'Ctil'e Work . OWNER (and, prior to ENGl ­
NEER's recommendation of final payment, also ENGINEER) 
prefers to accept it. OWN ER may do so. CONTRACroR shall 
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pay all claims, costs , losses and damages attributable to 
OWNER's evaluation of and determination to accept such 
defective Work (such costs to be approved by ENGINEER as 
to reasonableness). If any such acceptance occurs prior to 
ENGINEER's recommendation of final payment , a Change 
Order will be issued incorporating the necessary revisions in 
the Contract Documents with respect to the Work; and OWNER 
shall be entitled to an appropriate decrease in the Contract 
Price, and, if the parties are unable to agree as to the amount 
thereof, OWNER may make a claim therefor as provided in 
Article 11 . If the acceptance occurs after such recommenda­
tion, an appropriate amount will be paid by CONTRACIDR to 
OWNER. 

OWNER May Correct Defective Work: 

13 . 14. If CONTRACIDR fails within a reasonable time 
after written notice from ENGINEER to correct defective 
Work or to remove and replace rejected Work as required by 
ENGINEER in accordance with paragraph 13. 11, or if CON­
TRACIDR fails to perform the Work in accordance with the 
Contract Documents, or if CONTRACroR fails to comply 
with any other provision of the Contract Documents , OWN ER 
may, after seven days' written notice to CONTRACroR 
correct and remedy any such deficiency. In exercising th~ 
rights and remedies under this paragraph OWNER shall pro­
ceed expeditiously. In connection with such corrective and 
remedial action , OWNER may exclude CONTRACIDR from 
all or part of the site, take possession of all or part of the Work, 
and suspend CONTRACroR 's services related thereto, take 
possession of CONTRACIDR 's tools, appliances, construc­
tion equipment and machinery at the site and incorporate in the 
Work all materials and equipment stored at the site or for which 
OWNER has paid CONTRACIDR but which are stored 
elsewhere. CONTRACIDR shall allow OWNER, OWNER's 
representatives , agents and employees , OWNER's other con­
tractors and ENGINEER and ENGINEER's Consultants ac­
cess to the site to enable OWNER to exercise the rights and 
remedies under this paragraph . All claims, costs, losses and 
damages incurred or sustained by OWN ER in exercising such 
rights and remedies will be charged agai nst CONTRACIDR 
and a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work; 
and OWNER shall be entitled to an appropriate decrease in the 
Contract Price , and, if the parties are unable to agree as to the 
amount thereof, OWNER may make a claim therefor as 
provided in Article 11 . Such claims, costs, losses and damages 
will include but not be limited to all costs of repair or replace­
ment of work of others destroyed or damaged by correction, 
removal or replacement of CONTRACIDR's defective Work. 
CONTRACIDR shall not be allowed an extension of the 
Contract Times (or Milestones) because of any delay in the 
performance of the Work attributable to the exercise by OWN ER 
of OWNER's rights and remedies hereunder. 

ARTICLE 14-PAYMENTS TO CONTRACroR AND 
COMPLETION 

Schedule of Values: 

14 .1. The schedule of v;ilues cstahli shed as provided in 
paragraph 2.9 will serve as the hasis for progress payments and 



will be incorporated into a fo rm of Application for Payment 
acceptable to E NG IN EER. Progress payments on account of 
Unit Price Work will be based o n the number of units com­
pleted . 

Application for Progress Payment: 

14.2. At least twent y days before the date establi shed for 
each progress payment (but not more often than once a 
mon th), CONTRACTO R shall submit to ENGINEER for 
review an Application for Payment filled out and signed by 
CONTRACTOR covering the Work completed as of the date 
of the Application a nd acco mpa nied by such supporting 
documentation as is required by the Contract Documents . If 
payment is reques ted on the basis of materials and equip­
ment not incorporated in the Work but delivered and suitably 
stored at the site or at anothe r location agreed to in writing, 
the Application for Payment shall also be accompanied by a 
bill of sale, invo ice or other documentation warranting that 
OWNER has recei ved the ma terials and equipment free and 
clear of all Liens and evidence that the material s and 
equipment are co.vered by appropriate property insurance 
and other arrangements to protec t OWNER 's interest therein, 
all of which will be satisfactory to OWNER. The amount of 
retainage with respect to progress payments will be as 
stipulated in the Agreement. 

CONTRACTOR's WaTTanty of Tille: 

14.3. CONTRACTOR warrants and guarantees that title to 
all Work, material s a nd equipment covered by any Application 
for Payment, whether incorporated in the Project or not , will 
pass to OWNER no la ter than the time of payment free and 
clear of all Liens . 

Review of ApplicaJions for Progress Payment: 

14.4. ENGi EER will , within ten days after receipt of 
each Applicatio n for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
OWNER, or return the Application to CONTRACTOR indi­
cating in writing ENGINEER's reasons for refusing to recom­
mend payment. In the la tter case, CONTRACTOR may make 
the necessary corrections and resubmit the Application . Ten 
days after presentation of the Application for Payment to 
OWNER with ENGINEER's recommendation, the amount 
recommended will (subject to the provisions of the last sen­
tence of paragraph 14. 7) become due and when due will be paid 
by OWNER to CONTRACTOR. 

14.5. ENGIN EER's recommendation of any payment re­
quested in an Applicatio n for Payment will constitute a repre­
sentation by ENG INEER to OWNER. based on ENGINEER's 
on-site observations of the executed Work as an experienced 
and qualified design professional a nd on ENGINEER's review 
of the Application for Payment and the accompanying data and 
schedules. that to the best of ENGINEER's knowledge , infor­
mation and belief: 
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14.5. 1. the Work has progressed to the poi nt indicated , 

14.5.2. the qualit y of the Wo rk is ge nera ll y in accor­
da nce with the Contract Doc uments (subject to an evalu­
ation of the Work as a funct ioning who le prior to or upon 
Substantial Completion , to the results of a ny subsequent 
tests called for in the Contrac t Documents, to a final 
determination of quantities and class ifications for Unit 
Price Work under paragraph 9. 10, a nd to a ny other quali­
fications stated in the recommendatio n). a nd 

14.5.3. the conditions precedent to CONTRACTOR' s 
being entitled to such payment appear to have been 
fulfilled in so far. as it is ENGINEER's responsibility to 
observe the Work. 

Howe ver, by recommending any such payment ENGIN EER 
will not thereby be deemed to have re presented that: (i) 
exhaustive or continuous on-site inspections have been made 
to check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to ENGI~EER in the 
Contract Documents or (ii) that there may not be other matters 
or issues between the parties · that might entitle CONTRAC­
TOR to be paid additionally by OWN ER or entitle OWN ER to 
withhold payment to CONTRACTOR. 

14.6. ENGINEER's recommendat ion of any.payment , in­
cluding final payment, shall not .mean that ENGINEER is 
responsible for CONTRACTOR 's means, methods, techniques, 
sequences or procedures of construction , or the safety precau­
tions and programs incident thereto, or for any failure of 
CONTRACTOR to comply with Laws and Regulations appl i­
cable to the furnishing o r performance of Work , or for a ny 
failure of CONTRACTOR to perform or furni sh Work in 
accordance with the Contract Documents. 

14.7. ENGINEER may refuse to recommend the whole or 
any part of any payment if, in ENGINEER ' s opinion , it would 
be incorrect to make the representations to OWNER refe rred 
to in paragraph 14.5. ENGINEER ma y also refuse to recom­
mend any such payment , or, because of subsequently discov­
ered e vide nce or the results of subsequent inspections o r tes ts , 
nullify any such payment previously recommended , to such 
extent as may be necessary in ENGIN EER's opinion to 
protect OWNER from loss because: 

14.7. 1. the Wo rk is defective, or completed Work has 
been damaged requi ri ng correction or re placement, 

14.7.2. the Contract Price has been reduced by Writ­
ten Amendment or Change Order, 

14.7.3. OWNER has been required to correct def ec­
tive Work or complete Work in accordance with paragraph 
13. 14, or 

14.7.4 . ENGIN EER has actual knowledge of the oc­
curre nce of any of the events enumerated in paragraphs 
15 .2. 1 through 15 .2.4 incl usive . 

OWN ER may refu se to make pay ment of the full amou nt 
recomme nded by ENGINEER because: 

14 .7.5. claims have been made agai nst OWN ER on 
account of CONTRACTORs pe rformance or furni shing of 
the Work , 
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14.7.6. Liens have been filed in connection with the 
Work, except where CONTRACTOR has delivered a 
specific Bond satisfactory to OWNER to secure the 
satisfaction and discharge of such Liens, 

14.7.7. there are other items entitling OWNER to a 
set-off against the amount recommended, or 

14.7.8. OWNER has actual knowledge of the occur­
rence of any of the events enumerated in paragraphs 
14.7.1through14.7.3 or paragraphs 15.2. 1through15.2.4 
inclusive; 

but OWNER must give CONTRACTOR immediate written 
notice (with a copy to ENGINEER) stating the reasons for 
such action and promptly pay CONTRACTOR the amount so 
withheld , or any adjustment thereto agreed to by OWNER and 
CONTRACTOR, when CONTRACTOR corrects to OWN­
ER 's satisfaction the reasons for such action. 

Substantial Completion: 

14.8. When CONTRACTOR considers the entire Work 
ready for its intended use CONTRACTOR shall notify OWNER 
and ENGINEER in writing that the entire Work is substantially 
complete (except for items specifically listed by CONTRAC­
TOR as incomplete) and request that ENGINEER issue a 
certificate of Substantial Completion. Within a reasonable time 
thereafter, OWNER, CONTRACTOR and ENGINEER shall 
make an inspection of the Work to determine the status of 
completion. If ENGINEER does not consider the Work sub­
stantially complete, ENGINEER will notify CONTRACTOR 
in writing giving the reasons therefor. If ENGINEER considers 
the Work substantially complete , ENGINEER will prepare and 
deliver to OWNER a tentative certificate of Substantial Com­
pletion which shall fix the date of Substantial Completion. 
There shall be attached to the certificate a tentative list of items 
to be completed or corrected before final payment. OWNER 
shall have seven days after receipt of the tentative certificate 
during which to make written objection to ENGINEER as to 
any provisions of the certificate or attached list. If, after 
considering such objections, ENGINEER concludes that the 
Work is not substantially complete, ENGINEER will within 
fourteen days after submission of the tentative certificate to 
OWNER notify CONTRACTOR in writing, stating the reasons 
therefor. If, after consideration of OWNER 's objections, EN­
GINEER considers the Work substantially complete, ENGI­
NEER will within said fourteen days execute and deliver to 
OWNER and CONTRACTOR a definitive certificate of Sub­
stantial Completion (with a revised tentative list of items to be 
completed or corrected) reflecting such changes from the 
tentative certificate as ENGINEER believes justified after 
consideration of any objections from OWN ER. At the time of 
delivery of the tentative certificate of Substantial Completion 
ENGINEER will deliver to OWNER and CONTRACTOR a 
written recommendation as to divi sion of responsibilities pend­
ing final payment between OWNER and CONTRACTOR with 
respect to security, operntion. safe ty. maintenance, heat, utili­
ties . insurance and warrnnlies and guarantees. Unless OWN ER 
and CO NTRACTOR agree otherwise in writing and so inform 
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ENGINEER in wntmg prior to ENGINEER 's issuing the 
definitive certificate of Substantial Completion . ENGINEER 's 
aforesaid recommendation will be binding on OWNER and 
CONTRACTOR until final payment. 

14.9. OWNER shall have the right to exclude CONTRAC­
TOR from the Work after the date of Substantial Completion, 
but OWNER shall allow CONTRACTOR reasonable access to 
complete or correct items on the tentative list. 

Partial U ti/iuztion: 

14. 10. Use by OWNER at OWNER's option of any sub­
stantially completed. part of the Work which : (i) has specifically 
been identified in the Contract Documents. or (ii) OWNER, 
ENGINEER and CONTRACTOR agree constitutes a sepa­
rately functioning and usable part of the Work that can be used 
by OWNER for its intended purpose without s ignificant inter­
ference with CONTRACTOR's performance of the remainder 
of the Work , may be accomplished prior to Substantial Com­
pletion of all the Work subject to the following : 

14.10.1. OWNER at any time may request CON­
TRACTOR in writing to permit OWNER to use any such 
part of the Work which. OWN ER believes to be ready for 
its intended use and substantially complete . If CON­
TRACTOR agrees that such part of the Work is substan­
tially complete, CONTRACTOR will certify to OWNER 
and ENGINEER that such part of the Work is substan­
tially complete and request ENGINEER to issue a certif­
icate of Substantial Completion for that part of the Work . 
CONTRACTOR at any time may notify OWNER and 
ENGINEER in writing that CONTRACTOR considers 
any such part of the Work ready for its intended use and 
substantially complete and request ENGINEER to issue a 
certificate of Substantial Completion for that part of the 
Work. Within a reasonable time after either such request, 
OWNER, CONTRACTOR and ENGINEER shall make 
an inspection of that part of the Work to determine its 
status of completion. If ENGINEER docs not consider 
that part of the Work to be substantially complete . ENGI­
NEER will notify OWNER and CONTRACTOR in writ­
ing giving the reasons therefor. If ENGINEER considers 
that part of the Work to be substantially complete, the 
provisions of paragraphs 14.8 and 14 .9 will apply with 
respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in 
respect thereof and access thereto . 

14. 10.2. No occupancy or separate opcrntion of part 
of the Work will be accomplished prior to compliance with 
the requirements of paragraph 5. 15 in respect of property _ 
insurance . 

Final Inspection: 

14.11 . Upon wrillen notice from CONTRACTOR that the 
entire Work or an agreed po11ion thereof is complete .. ENGI­
N EER will make a final inspection with OWNER and CON­
TRACTOK and will notify CONTRACTOR in writing of all 



particulars in which this inspection reveals that the Work is 
incomplete or defectil'e . CONTRAC1DR shall immediately 
take such measures as are necessary to complete such Work or 
remedy such deficiencies . 

Final Application for PaymenJ: 

14 . 12. After CONTRAC1DR has completed all such cor­
rections to the satisfaction of ENG INEER and de livered in 
accordance wit h the Contract Documents all maintenance and 
operating instructions, schedules, guarantees, Bonds, certifi­
cates or other evidence of insurance required by paragraph 5.4, 
certificates of inspection, marked-up record documents (as 
provided in paragraph 6. 19) and other documents , CONTRAC­
TOR may make application for final payment following the 
procedure for progress payments . The final Application for 
P.dyment shall be accompanied (except as previously delivered) 
by : (i) all documentation called for in the Contract Documents, 
including but not limited to the evidence of insurance required 
by subparagraph 5.4 . 13, (ii) consent of the surety, if any, to final 
payment , and (iii ) complete and legally effective releases or 
waivers (satisfactory to OWN ER) of all Liens arising out of or 
filed in connection with the Work. In lieu of such releases or 
waivers of Liens and as approved by OWNER, CONTRAC­
TOR may furnish receipts or releases in full and an affidavit of 
CONTRAC1DR that: (i) the releases and receipts include all 
labor, services, material and equipment for which a Lien could 
be filed . and (ii) all payrolls, material and equipment bills and 
other indebtedness connected with the Work for which OWN ER 
or OWN ER 's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full , 
CONTRAC1DR may furnish a Bond or other collateral satis­
factory to OWNER to indemnify OWNER against any Lien. 

Final Payment and Acceptance: 

14 . 13. If. on the bas is of ENGINEER's observat ion of the 
Work during construction and final inspection, and ENGl­
N EE R 's review of the final Application for Payment and 
accompanying documentation as required by the Contract 
Documents, E GINEER is satisfied that the Work has been 
completed and CONTRAC1DR's other obligations under the 
Cont ract Documents have been fulfilled, ENGINEER will, 
within ten days after receipt of the final Application for 
P.dyment. indicate in writing ENGINEER's recommendation 
of payment and present the Application to OWNER for pay­
ment. At the same time ENG INEER will also give written 
notice to OWN ER and CONTRAC1DR that the Work is 
acce ptable subject to the provisions of paragraph 14. 15 . Oth­
erwise . ENGi EER will return the Application to CON­
TRACTO R. indicating in writing the reasons for refusing to 
recommend fina l payment, in which case CONTRAC1DR shall 
make the necessary corrections and resubmit the Application . 
Thirt y days a fte r the presenta tion to OWNER of the Applica­
tion and accompan ying documentation , in appropriate form 
and substance and with ENGINEER's recommendat ion and 
notice of acceptability, the amount recommended by ENGl­
N EE R will become due and will be paid by OWNER to 
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CONTRAC1DR. 

14. 14. If. through no faul t of CONTRAC1DR, final com­
pletion of the Work is significantl y delayed and if ENGINEER 
so confirms, OWNER shall, upon receipt ofCONTRAClDR's 
final Application for Payment and recommendation of ENGI ­
NEER, and without terminating the Agreement, make pay­
ment of the balance due for that portion of the Work ful ly 
completed and accepted . If the remaining balance to be held by 
OWNER for Work not fully completed or corrected is less than 
the retainage stipulated in the Agreement, and if Bonds have 
been furnished as required in paragraph 5.1, the written con­
sent of the surety to the payment of the bala nce due for that 
portion of the Work fully completed and accepted sha ll be 
submitted by CONTRAClDR to ENGINEER with the Appli­
cation for such payment. Such payment shall be made under 
the terms and conditions governing final payment, except that 
it shall not constitute a waiver of claims. 

Waiver of Claims: 

14. 15. The making and acceptance of final payment will 
constitute: 

14. 15.1. a waiver of all claims by OWNER against 
CONTRAC1DR, except claims arising from unsettled Liens, 
from defective Work appearing after final inspection pursu­
ant to paragraph 14.11, from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified therein, or from CONTRAC1DR's continuing ob­
ligations under the Contract Documents ; and 

14.15.2. a waiver of all claims by CONTRAC1DR against 
OWNER other than those previously made in writing and 
still unsettled . 

ARTICLE IS-SUSPENSION OF WORK AND 
TERMINATION 

OWNER May Suspend Work: 

15. 1. ,.\t any time and without cause , OWNER may sus­
pend the Work or any portion thereof for a period of not more 
than ninety days by notice in writing to CONTRAC1DR and 
ENGINEER which will fix the date on which Work will be 
resumed . CONTRAClDR shall resume the Work on the date 
so fixed . CONTRAClDR sha ll be allowed an adjustment in the 
Contract Price or an extension of the Contract Times , or both , 
directly attributable to any such suspension ifCONTRAClDR 
makes an approved c laim therefor as provided in Artic les 11 
and 12. 

OWNER May TenninaJe: 

15 .2. Upon the occurrence of any one or more of the 
following events : 
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15 .2. I. if CONTRACfOR persistently fails to perform 
the Work in accordance with the Contract Documents (in­
cluding, but not limited to, failure to supply sufficient skilled 
workers or suitable materials or equipment or failure to 
adhere to the progress schedule established under paragraph 
2.9 as adjusted from time lo time pursuant to paragraph 6.6); 

15 .2.2. if CONTRACfOR disregards Laws or Regula­
tions of any public body having jurisdiction; 

15.2.3. if CONTRACfOR disregards the authority of 
ENGINEER; or 

15.2.4. ifCONTRACfOR otherwise violates in any sub­
stantial way any provisions of the Contract Documents ; 

OWNER may, after giving CONTRACTOR (and the surety, 
if any,) seven days' written notice and to the extent permit­
ted by Laws and Regulations, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the site and 
take possession of the Work and of all CONTRACTOR's 
tool s, appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be used 
by CONTRACTOR (without liability to CONTRACTOR for 
trespass or conversion), incorporate in the Work all materi­
als and equipment stored at the site or for which OWNER 
has paid CONTRACTOR but which are stored elsewhere, 
and finish the Work as OWNER may deem expedient. In 
such case CONTRACTOR shall not be entitled to receive 
any further payment until the Work is finished . If the unpaid 
balance of the Contract Price exceeds all claims, costs, 
losses and damages sustained by OWNER arising out of or 
resulting from completing the Work such excess will be paid 
to CONTRACTOR. If such claims , costs, losses and dam­
ages exceed such unpaid balance, CONTRACTOR shall pay 
the difTerence to OWNER. Such claims, costs, losses and 
damages incurred by OWNER will be reviewed by ENGI­
NEER as to their reasonableness and when so approved by 
ENGINEER .incorporated in a Change Order, provided that 
when exercising any rights or remedies under this paragraph 
OWN ER shall not be required to obtain the lowest price for 
the Work performed. 

15.3. Where CONTRACfOR's services have been so ter­
minated by OWNER, the termination will not affect any rights 
or remedies of OWNER against CONTRACTOR then existing 
or which may thereafter accrue. Any retention or payment of 
moneys due CONTRACfOR by OWNER will not release 
CONTRACTOR from liability. 

15 .4. Upon seven days' written notice to CONTRACfOR 
and ENGINEER, OWNER may, without cause and without 
prejudice to any other right or remedy of OWNER , elect to 
tcrminate the Agreement. In such case, CONTRACIDR shall 
be paid (without duplication of any items): 

l.'i.4 . 1. for completed and acceptable Work executed in 
an.:ordance with the Contract Documents prior to the efTec­
tivc <late of termination, including fair and reasonable sums 
for overhead and profit on such Work; 

41 

15.4.2. for expenses sustained prior to the effective date 
of termination in performing services and furnishing labor, 
materials or equipment as required by the Contract Docu­
ments in connection with uncompleted Work, plus fair and 
reasonable sums for overhead and profit on such expenses ; 

15.4.3. for all claims , costs, losses and damages incurred 
in settlement of terminated contracts with Subcontractors, 
Suppliers and others; and 

15.4.4. for reasonable expenses directly attributable to 
termination. 

CONTRACfOR shall not be paid on account of loss of 
anticipated profits or revenue or other economic loss arising 
out of or resulting from such termination. 

CONTRACTOR May Stop Work or Terminate: 

15.5. If, through no act or fault of CONTRACTOR, the 
Work is suspended for a period of more than ninety days by 
OWNER or under an order. of court or other public author­
ity, or ENGINEER fails to act on any Application for 
Payment within thirty days after it is submitted or OWNER 
fails for thirty days to pay CONTRACTOR any sum finall y 
determined to be due, then CONTRACTOR may, upon 
seven days ' written notice to OWNER and ENGINEER, 
and provided OWNER or ENGINEER do not remedy such 
suspension or failure within that time , terminate the Agree­
ment and recover from OWNER payment on the same terms 
as provided in paragraph 15.4. In lieu of terminating the 
Agreement and without prejudice to any other right or 
remedy, if ENGINEER has failed to act on an Application 
for Payment within thirty days after it is submitted, or 
OWNER has failed for thirty days to pay CONTRACTOR 
any sum finally determined to be due, CONTRACTOR may 
upon seven day's written notice to OWNER and ENGI­
NEER stop the Work until payment of all such amounts due 
CONTRACTOR , including interest thereon. The provisions 
of this paragraph 15 .5 are not intended to preclude CON­
TRACTOR from making claim under Articles 11 and 12 for 
an increase in Contract Price or Contract Times or otherwise 
for expenses or damage directly attributable to CONTRAC­
TOR 's stopping Work as permitted by this paragraph . 

ARTICLE 16--DISPUTE RESOLUTION 

If and to the extent that OWNER and CONTRAClDR have 
agreed on the method and procedure for resolving disputes 
between them that may arise under this Agreement, such 
dispute resolution method and procedure, if any, shall be as set 
forth in Exhibit GC-A, ··oispute Resolution Agreement ," to be 
attached hereto and made a part hereof. If no such agreement 
on the method and procedure for resolving such disputes has 
been reached . and subject to the provisions of paragraphs 9. 10 , 
9. 11 , and 9. 12, OWN ER and CONTRACTOR ma y exercise 



such rights or remedies as ei ther may otherwise have under the 
Contract Documents or by Laws or Regu lations in respect of 
any dispute. 

ARTICLE 17-MISCELLANEOUS 

Giving Notice: 

17. I. Whenever any provision of the Contract Documents 
requ ires the giving of written notice , it will be deemed to have 
been validly given if delivered in person to the individual or to 
a member of the firm or to an officer of the corporation for 
whom it is intended, or if delivered at or sent by registered or 
certified mail, postage prepaid, to the last business address 
known to the giver of the notice . 

CompuJaJion of Times: 

17.2. 1. When any period of time is referred to in the 
Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last day 
of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

17.2.2. A calendar day of twenty-fou r hours measured 
from midnight to the next midnight will constitute a day. 

Notice of Claim: 

17.3. Should OWNER or CONTRACfOR suffer injury or 
damage to person or property because ofany error, omission or 
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act of the other party or of any of the other party 's employees 
or agent s or others for whose acts the other party is legally 
liable, claim will be made in writing to the other party within a 
reasonable time of the first observance of such injury or 
damage . The provisions of this paragraph 17 .3 shall not be 
construed as a substitute for or a waiver of the provisions of 
any applicable statute of limitations or repose. 

Cumulative Remedies: 

17.4. The duties and obligations imposed by these General 
Conditions and the rights and remedies available hereunder to 
the parties hereto, and , in particu lar but without limitation , the 
warranties, guarantees and obiigations imposed upon CON­
T RACfOR by paragraphs 6.12, 6.16, 6.30, 6.3 1, 6.32, 13 .1, 
13 .12, 13 . 14, 14.3 and 15.2 and all of the rights and remedies 
available to OWNER and ENGINEER thereunder, are in 
addition to, and are not to be construed in any way as a 
limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available. by Laws or 
Regulations, by special warranty or guarantee ·or: by other 
provisions of the Contract DOcuments, and the provisions of 
this paragraph will be as effective as if repeated speci.fically in 
the Contract Documents in connection with each particu lar 
duty, obligation, right and remedy to which they apply. 

Professional Fees and Court Costs Included: 

17.5. Whenever reference is made to " claims , costs, losses 
and damages," it shall include in each case, but not be limited 
to, all fees and charges of engineers, architects, attorneys and 
other professionals and all court or a rbitration or other dispute 
resolution costs. 
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VILLAGE OF MANCHESTER, NEW YORK 
FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 

SITE REMEDIATION 

SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. 1910-8, 1990 Edition) and other provisions of the Contract Documents 
as indicated below. All provisions which are not so amended or supplemented remain in full force 
and effect. 

ARTICLE 1 - DEFINITIONS 

Supplement or amend Article 1 - Definitions in the General Conditions as follows: 

1.3. 

1.4.6. 

Application for Payment: Amend the opening phrase "The form accepted by the 
ENGINEER" to read "The form provided by the ENGINEER." 

Add the following definitions: 

Furnish - To supply materials or equipment. 

Install - To place or assemble furnished materials and equipment for the use 
specified . 

Provide - To both furnish and install. 

ARTICLE 2 - PRELIMINARY MA TIERS 

Delivery of Bonds 

2.1. Add the following language at the end of paragraph 2.1. of General Conditions: 

The CONTRACTOR shall also deliver to the OWNER such insurance certificate and 
policies as required in accordance with Article 5. 

Copies of Documents 

2.2. Amend the first sentence of paragraph 2.2. of the General Conditions to read as 
follows: 

The OWNER will furnish to the CONTRACTOR five (5) copies of the Contract 
Documents. Additional complete sets or individual sheets of drawings and 
specifications will be furnished at the CONTRACTOR'S expense based on the 
ENGINEER'S standard charges. 

SC-1 
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ARTICLE 2 - PRELIMINARY MATTERS (continued) 

Before Starting Construction 

2.7. Delete paragraph 2.7. of the General Conditions in its entirety and insert the following 
in its place: 

Before Effective Date of Agreement the CONTRACTOR shall deliver to OWNER, with 
a copy to ENGINEER, certificates of insurance which CONTRACTOR is required to 
purchase and maintain in accordance with Article 5. 

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS 

Subsurface and Physical Conditions 

4.2.1. Amend the first sentence of paragraph 4.2.1. of the General Conditions by 
replacing the phrase "Supplementary Conditions" with the phrase "General 
Requirements." 

ARTICLE 5 - BONDS AND INSURANCE 

Contractor's Liability Insurance 

5.4. The limits of liability for the insurance required by paragraph 5.4. of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by law. 

5.4.1. and 5.4.2. Worker's Compensation and other employee benefits coverage 
under paragraphs 5.4.1. and 5.4.2. of the General Conditions: Statutory 
limits. 

5.4.3. , 5.4.4. and 5.4.5. Comprehensive General Liability 
under paragraphs 5.4.2 . through 5.4.5. of the General Conditions having 
the limits of not less than: 

Personal Injury 

Each Occurrence: $1,000,000 
Aggregate: $2,000,000 

Property Damage 

Each Occurrence: $1 ,000,000 
Aggregate: $2,000,000 

Coverage for all damages arising during the life of the Contract shall 
include at least the following hazards: 

- Premises and Operations 
- Independent Contractors Protective 
- Products and Completed Operations 
- Broad Form Property Damage 
- Explosion , Collapse and Underground 
- Personal Injury with Employment Exclusion Deleted 
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ARTICLE 5 - BONDS AND INSURANCE (continued) 

Contractor's Liability Insurance (continued) 

5.4.6. Comprehensive Automobile Liability under paragraph 5.4.6. of the 
General Conditions: 

Bodily Injury 

Each Person: $1,000,000 
Each Occurrence: $1 ,000,000 

Property Damage 

Each Occurrence: $1 ,000,000 

All insurance policies shall name the OWNER and the ENGINEER as additional 
named insureds. 

ARTICLE 9- ENGINEER'S STATUS DURING CONSTRUCTION 

Project Representative 

9.3. Add the following language at the end of paragraph 9.3. of the General Conditions: 

The form entitled: Listing of the Duties, Responsibilities and Limitations of Authority 
of the Resident Project Representative, ACEC No. 1910-1-A is hereby included by 
reference in th is paragraph and is attached as an Exhibit to the Supplementary 
Conditions. 

ARTICLE 11 - CHANGE OF CONTRACT PRICE 

Unit Price Work 

11 .9.1. Add the following language at the end of paragraph 11 .9.1 . of the General 
Conditions: 

The quantities listed in the Unit Price Schedule, which is a part of the 
CONTRACTOR'S Bid and the Agreement, have been estimated by the 
ENGINEER based on information available during the preparation of the 
Contract Documents. The Final Contract Price is determined on the basis 
of the number of units for each item of work actually performed at the unit 
prices stated in the Unit Price Schedule. These actual quantities can vary 
widely from the estimated quantities because of field conditions. The 
CONTRACTOR is cautioned that no extra compensation will be made 
because of a variation in final quantities from estimated quantities, or for 
the complete elimination of an item unless an adjustment is allowed by 
paragraph 11.9.3. of the General Conditions. 
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ARTICLE 12 - CHANGE OF CONTRACT TIME 

Engineering Charges for Delay in Construction 

12.5. Add a new paragraph immediately after paragraph 12.4. of the General 
Conditions which is to read as follows: 

If the Work is not substantially completed within the time stipulated in 
Article 3. of the Agreement for substantial completion, the CONTRACTOR 
shall pay OWNER for engineering charges incurred by the OWNER from 
the specified date of substantial completion until the Work is fully 
completed and final payment is recommended. 

ARTICLE 14- PAYMENTS TO CONTRACTOR AND COMPLETION 

Application for Progress Payment 

14.2. Amend paragraph 14.2. of the General Conditions by deleting the second 
sentence and replacing it with the following : 

There shall be no payment made for materials and equipment not 
incorporated in the work. 

ARTICLE 17 - MISCELLANEOUS 

General 

17.1. 

17.6. 

17.7. 

Add the following language at the end of paragraph 17 .1 . of the General 
Conditions: 

Only original written notices will be deemed valid . Facsimile transmittals shall 
not be considered valid notices. 

Add a new paragraph immediately after paragraph 17.5. of the General 
Conditions which is to read as follows: 

The Invitation to Bid and the Instructions to Bidders are hereby included as part 
of the Contract Documents. 

Add a new paragraph immediately after paragraph 17 .6 . of the General 
Conditions which is to read as follows: 

Items 1 through 4 are hereby included by reference and are attached as Exhibits 
to the Supplementary Conditions. 

SC-4 



I 
I 
I 
I 
I 
I 

I 
I 
!I 

I 

I 
I 
I 
I 
I 
I 
I 

ARTICLE 17 - MISCELLANEOUS (continued) 

General (continued) 

17.8. Add a new paragraph immediately after paragraph 17.7 of the General 
Conditions which is to read as follows: 

The Contractor shall carefully review the Contract Documents to ascertain that 
they are free from ambiguity and sufficient for bid purposes. The Contractor 
shall base his bid solely on these Contract Documents, not relying on any 
explanation or interpretation from other sources. The Contractor hereby agrees 
to limit liability to the OWNER and the ENGINEER for damages to him because 
of the professional negligence, errors, or omissions of the Engineer to an 
aggregate total of the Engineer's design fee applicable to this Contract. 
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INSTRUCTIONS TO BIDDERS 
ARTICLE 3. QUALIFICATIONS OF BIDDERS 

3.1. Amend the first sentence of Article 3 of the Instructions to Bidders by replacing the 
phrase "must be prepared to submit within five days of Owner's request" with the 
phrase "must submit with their Bid." 

3.2. Add the following language at the end of Article 3 of the Instructions to Bidders: 

3.2.1. The Contractor shall submit with his Bid evidence of Contractor's 
qualifications and ability to perform the work as follows: 

Detailed project experience involving similar work, including project 
description, costs, and name and address of project owner and design 
engineer. 

Detailed Bidder information, including corporate history, corporate 
structure and financial data. 

ARTICLE 10. SUBCONTRACTORS. ETC. 

10.1. Amend the first sentence of Article 10.1 of the Instructions to Bidders by 
replacing the phrase: "If the Supplementary Conditions require ... will with in 
seven days of the Bid opening submit to the OWNER" with the phrase "The 
Bidders must submit with their Bid a list of all Subcontractors ... " 

10.4. Add a new paragraph immediately after paragraph 10.3. of the Instructions to 
Bidders which is to read: 

The CONTRACTOR may utilize the services of specialty SUBCONTRACTS on 
those parts of the WORK which under normal contracting practices are 
performed by specialty SUBCONTRACTORS. 

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(s) in excess 
of twenty-five (25%) percent of the CONTRACT PRICE. The amount of each 
SUBCONTRACT shall be shown on the List of Subcontractors in the Bid Form. 
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EXHIBITS TO SUPPLEMENTARY CONDITIONS 

1. Listing of the Duties, Responsibilities and Limitations of Authority of the Resident Project 
Representative, ACEC No. 1990-1-A (1983 Edition). 

2. NYSDEC Standard Clauses for NYS Contracts, Appendix A and B, and Rider to Appendix 
B. 

3. NYSDEC Summary of Insurance Requirements, Construction Contracts. 

4. NYS Department of Labor Wage Determination. 
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EXHIBIT 1. 

A LISTING OF THE DUTIES, RESPONSIBILITIES AND 
LIMITATIONS OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE 

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field 
staff to assist ENGINEER in observing performance of the Work of the Contractor. 

Through more extensive on-site observations of the Work in progress and field checks of 
materials and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further 
protection for OWNER against defects and deficiencies in the Work; but, the furnishing of such 
services will not make ENGINEER responsible for or give ENGINEER control over construction 
means, methods, techniques, sequences or procedures· or for safety precautions or programs, or 
responsibility for CONTRACTOR's failure to perform the Work in accordance with the Contract 
Documents. 

The duties and responsibilities of the RPR are limited to those of ENGINEER in 
ENGINEER's agreement with the OWNER and in the construction Contract Documents, and are 
further limited and described as follows: 

A. General. 

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of 
ENGINEER, and will confer with ENGINEER regarding RPR's actions. RPR's dealings in matters 
pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR keeping 
OWNER advised as necessary. RPR's dealings with subcontractors shall only be through or with 
the full knowledge and approval of CONTRACTOR. RPR shall generally communicate with 
OWNER with the knowledge of and under the direction of ENGINEER. 

B. Duties and Responsibilities of RPR. 

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and 
schedule of values prepared by CONTRACTOR and consult with ENGINEER concerning 
acceptability. 

2. Co11ferences and Meetings: Attend meetings with CONTRACTOR, such as pre­
construction conferences, progress meetings, job conferences and other project- related 
meetings, and prepare and circulate copies of minutes thereof 

3. Liaison: 
a. Serve as ENGINEER's liaison with CONTRACTOR, working principally through 

CONTRACTOR's superintendent and assist in understanding the intent of the Contract 
Documents; and assist ENGINEER in serving as OWNER's liaison with CONTRACTOR 
when CONTRACTOR's operations affect OWNER's on-site operations. 

b. Assist in obtaining from OWNER additional details or information, when required for 
proper execution of the Work 

4. Shop Drawings and Samples : 
a. Record date of receipt of Shop Drawings and samples. 
b. Receive samples which are furnished at the site by CONTRACTOR, and notify 

ENGINEER of availability of samples for examination. 
c. Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring 

a Shop Drawing or sample if the submittal has not been approved by ENGINEER. 

ACEC No. 1910-1-A (1983 Edition) SC-8 
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5. Review qf Work, Rejection qf Defective Work, Inspections and Tests: 
a. Conduct on-site observations of the Work in progress to assist ENGINEER in 

determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty 
or defective or does not conform to the Contract Documents, or has been damaged, or 
does not meet the requirements of any inspection, test or approval required to be made; 
and advise ENGINEER of Work that RPR believes should be corrected or rejected or 
should be uncovered for observation, or requires special testing, inspection or approval. 

c. Verify that tests, equipment and systems startups and operating and maintenance training 
are conducted in the presence of appropriate personnel, and that CONTRACTOR 
maintains adequate records thereof; and observe, record and report to ENGINEER 
appropriate details relative to the test procedures and startups. 

d. Accompany visiting inspectors representing public or other agencies having jurisdiction 
over the Project, record the results of these inspections and report to ENGINEER. 

6. Interpretation qf Contract Documents: Report to ENGINEER when clarifications and 
interpretations of the Contract Documents are needed and transmit to CONTRACTOR 
clarifications and interpretations as issued by ENGINEER. 

7. Mod~fications: Consider and evaluate CONTRACTOR's suggestions for modifications in 
Drawings or Specifications and report with RPR's recommendations to ENGINEER. 
Transmit to CONTRACTOR decisions as issued by ENGINEER. 

8. Records: 
a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop 

Drawings and samples, reproductions of original Contract Documents including all Work 
Directive Changes, Addenda, Change Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, ENGINEER's clarifications and 
interpretations of the Contract Documents, progress reports, and other Project related 
documents. 

b. Keep a diary or log book, recording CONTRACTOR hours on the job site, weather 
conditions, data relative to questions of Work Directive Changes, Change Orders or 
changed conditions, list of job site visitors, daily activities, decisions, observations in 
general, and specific observations in more detail as in the case of observing test 
procedures; and send copies to ENGINEER. 

c. Record names, addresses and telephone numbers of all CONTRACTORS, 
subcontractors and major suppliers of materials and equipment. 

9. Reports: 
a. Furnish ENGINEER periodic reports as required of progress of the Work and of 

CONTRACTOR's compliance with the progress schedule and schedule of Shop Drawing 
and sample submittals. 

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of 
important phases of the Work. 

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup material 
from CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive 
Changes, and Field Orders. 

d. Report immediately to ENGINEER and OWNER upon the occurrence of any accident. 

ACEC No. 1910-1-A (1983 Edition) SC-9 
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10. Payment Requests: Review applications for payment with CONTRACTOR for compliance 
with the established procedure for their submission and forward with recommendations to 
ENGINEER, noting particularly the relationship of the payment requested to the schedule 
of values, Work completed and materials and equipment delivered at the site but not 
incorporated in the Work. 

11 . Certificates, Maintenance and Operation Manuals: During the course of the Work, verify 
that certificates, maintenance and operation manuals and other data required to be assembled 
and furnished by CONTRACTOR are applicable to the items actually installed and in 
accordance with the Contract Documents, and have this material delivered to ENGINEER 
for review and forwarding to OWNER prior to final payment for the Work. 

12. Completion: 
a. Before ENGINEER issues a Certificate of Substantial Completion, submit to 

CONTRACTOR a list of observed items requirmg completion or correction. 
b. Conduct :final inspection in the company of ENGINEER, OWNER and CONTRACTOR 

and prepare a final list of items to be completed or corrected. 
c. Observe that all items on final list have been completed or corrected and make 

recommendations to ENGINEER concerning acceptance. 

C. Limitations of Authority. 

Resident Project Representative: 
1. Shall not authorize any deviation from the Contract Documents or substitution of materials 

or equipment, unless authorized by ENGINEER. 
2. Shall not exceed limitations of ENGINEER's authority as set forth in the Contract 

Documents. 
3. Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or 

CONTRACTOR's superintendent. 
4. Shall not advise on, issue directions relative to or assume control over any aspect of the 

means, methods, techniques, sequences or procedures of construction unless such advice or 
directions are specifically required by the Contract Documents. 

5. Shall not advise on, issue directions regarding or assume control over s~fety precautions and 
programs in connection with the Work. 

6. Shall not accept Shop Drawing or sample submittals from anyone other than Contractor. 
7. Shall not authorize OWNER to occupy the Project in whole or in part. 
8 .. Shall not participate in specialized field or laboratory tests or inspections conducted by others 

except as specifically authorized by ENGINEER. 

ACEC No. 1910-1-A (1983 Edition) SC-10 
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STANDARD ClAUSES FOR NYS CONTRACTS 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or 
other agreement of any kind (hereinafter, "the contract" or "this 
contract") agree to be bound by the following clauses which are hereby 
made a part of the contract (the word "Contractor" herein refers to any 
party other than the State, whether a contractor, licenser, licensee, lessor, 
lessee or any other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 of the 
State Finance Law, the State shall have no liability under this contract to 
the Contractor or to anyone else beyond funds appropriated and 
avai lable for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of 
the State Finance Law, thi s contract may not be assigned by the 
Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet or otherwise disposed of without the previous consent; 
in writing, of the State and any attempts to assign the contract without 
the State's written consent are ·null and void. The Contractor may, 

· however, assign its right to receive payment wiihout the State's prior 
written consent unless this contract concerns Certificates of Participation 
pursuant to Article 5-A of the State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with Section 11 2 
of the State Finance Law (or, if this contract is with the State University 
or City University of New York, Section 355 or Section 62 18 of the 
Education Law), if this contract exceeds $15,000 (or the mini_mum 
thresholds agreed to by the Office of the State Comptroller for certarn 
S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said statutory 
amount, or if, by this contract, the State agrees to give something other 
than money when the value or reasonably estimated value of such 
consideration exceeds $10,000, it shall not be valid, effective or binding 
upon the State until it has been approved by the State Comptroller and 
filed in his office. Comptroller's approval of contrac ts let by the Office 
of General Services is required when such contracts exceed $30,000 
(State Finance Law Section 163 .6.a). 

4. WORKERS' COMPENSATION BENEFITS. In accordance with 
Section 142 of the State Finance Law, this contract shall be void and of 
no force and effect unless the Contractor shall provide and maintain 
coverage during the life of this contract for the benefit of such 
employees as are required to be covered by the provisions of the 
Workers' Compensation Law. 

S. NON-DISCRIMINATION REQUIREMENTS. To the extent 
required by Article 15 of the Executive Law (also known as the Human 
Rights Law) and all other State and Federal s\atutory and constitutional 
non-discrimination provisions, the Contractor will not discriminate 
against any employee or applicant for employment because of race, 
creed, color, sex, national origin, sexual orientation, age, disability, 
genetic predisposition or carrier status, or marital status. Furthermore, 
in accordance with Section 220-e of the Labor Law, if this is a contract 
for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment 
or supplies, and to the extent that this contract shall be performed within 
the State of New York, Contractor agrees that neither it not its 
subcontractors shall, by reason of race, creed, color, disability, sex, or 
national origin: (a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 
performance of work under this contract. If this is a building service 
contract as defined in Section 230 of the Labor Law, then, in accordance 
with Section 239 thereof, Contractor agrees that neither it nor its 
subcontractors shall by reason of race, creed, color, national origin, age, 
sex or di sability: (a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work ; or (b) 
discriminate against or intimidate any employee hired for the 
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performance of work under this contract . Contractor is subject to fines 
of $50.00 per person per day for any violation of Section 220-e or 
Section 239 as well as possible termination of this contract and 
forfeiture of all moneys due hereunder for a second or subsequent 

violation. 

6. WAGE AND HOURS PROVISIONS. If this is a public work 
contract covered by Article 8 of the Labor Law or a building service 
contract covered by Article 9 thereof, neither Contractor's employees 
nor the employees of its subcontractors may be required or permitted to 
work more than the number of hours or days stated in said statutes, 
except as otherwise provided in the Labor Law and <IS set forth in 
prevailing wage and supplement schedules issued by the State Labor 
Department. Furthermore, Contractor and its subcontractors must pay at 
least the prevailing wage rate and pay or provide the prevailing · 
supplements, including the premium rates for overtime pay, as 
determined by the State Labor Department in accordance with the Labor 
Law. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance 
with Section 139-d of the State Finance Law, if this contract was 
awarded based upon the submission of bids, Contractor warrants, under 
penalty of perjury, that its bid was arrived at independently and without 
collusion aimed at restricting competition. Contractor further warrants 
that at the time Contractor submitted its bid, an authorized and 
res~onsible person executed and delivered to the State a non-collusive 
bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance 
with Section 220-f of the Labor Law and Section 139-h of the State 
Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a 
material condition of the contract, that neither the Contractor nor any 
substantially owned or affiliated person, firm, partnership or corjioration 
has participated, is participating, or shall participate in an international 
boycott in violation of the federal Export Administration Act of 1979 
(50 USC App. Sections 240 1 et seq.) or regulations thereunder. If such 
Contractor, or any of the aforesaid affi liates of Contractor, is convicted 
or is otherwise found to have violated said laws or regulations upon the 
final determination of the United States Commerce Department or any 
other appropriate agency of the United States subsequent to the 
contract's execution, such contract, amendment or modification thereto 
shall be rendered forfeit and void. The Contractor shall so notify the 
State Comptroller within five (5) business days of such conviction, 
determination or disposition of appeal (2NYCRR I 05.4). 

9. SET-OFF RIGHTS. The State shall have all of its common law, 
equitable and statutory ri ghts of set-off. These rights shall include, but 
not be limited to, the State's option to withhold for the purposes of set­
off any moneys due to the Contractor under this contract up to any 
amounts due and owing to the State with regard to this contract, any 
other contract with any State department or agency, including any 
contract for a term commencing prior to the term of this contract, plus 
any amounts due and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies or monetary 
penalties relative thereto. The State shall exercise its set-off rights in 
accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the final ization of such audit by the State agency, 
its representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete 
and accurate books, records, documents, accounts and other evidence 
directly pertinent to performance under this contract (hereinafter, 
collectively, "the Records"). The Records must be kept for the balance 
of the calendar year in which they were made_ and for six (6) additional 
years thereafter. The State Comptroller, the Attorney General and any 
other person or e_ntity authorized to conduct an examination, as well as 
the agency or agencies involved in this contract, shall have access to the 
Records during normal business hours at an office of the Contractor 
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within the State of New York or, if no such office is available, at a 
mutually agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and copying. 
The State shall take reasonable steps to protect from public disclosure 
any of the Records which are exempt from disclosure under Section 87 
of the Public Officers Law (the "Statute") provided that: (i) the 
Contractor shall timely inform an appropriate State official, in writing, 
that said records should not be disclosed; and (ii) said records shall be 
sufficiently identified; and (iii) designation of said records as exempt 
under the Statute is reasonable. Nothing contained herein shall 
diminish, or in any way adversely affect, the State's righ t to discovery in 
any pending or future litigation. 

11. IDENTIFYJNG INFORMATION AND PRJVACY 
NOTIFICATION. (a) FEDERAL El\1PLOYER IDENTIFICATION 
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All 
invoices or New York State standard vouchers submitted for payment 
for the sale of goods or services or the lease of real or personal property 
to a New York State agency must include the payee's identification 
number, i.e., the seller's or lessor's identification number. The number is 
either the payee's Federal employer identification number or Federal 
social security number, or both such numbers when the payee has both 
such numbers. Failure to include this number or numbers may delay 
payment. Where the payee does not have such number or numbers , the 
payee, on its invoice or New York State standard voucher, must give the 
reason or reasons why the payee does not have such number or numbers . 

(b) PRIVACY NOTIFICATION. (1) The authority to request the 
above personal information from a seller of goods or services or a lessor 
of real or personal property, and the authority to maintain such 
information, is found in Section 5 of the State Tax Law. Disclosure of 
this information by the seller or lessor to the State is mandatory. The 
principal purpose for which the information is collected is to enable the 
State to identify individuals, businesses and others who have been 
delinquent in filing tax returns or may have understated their tax 
liabilities and to generally identify persons affected by the taxes 
administered by the Commissioner of Taxation and Finance. The 
information wi ll be used for tax administration purposes and for any 
other purpose authorized by law. 
(2) The personal information is requested by the purchasing unit of the 

agency contracting to purchase the goods or services or lease the real or 
personal property covered by this contract or lease. The information is 
maintained in New York State's Central Accounting System by the 
Director of Accounting Operations, Office of the State Comptroller, 
AESOB, Albany, New York 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORJTIES AND WOMEN. In accordance with Section 312 of the 
Executive Law, if this contract is: (i) a written agreement or purchase 
order instrument, providing for a total expenditure in excess of 
$25,000.00, whereby a contracting agency is committed to expend or 
does expend funds in return for labor, services, supplies, equipment, 
materials or any combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting agency; or (ii) a written 
agreement in excess of $I 00,000.00 whereby a contracting agency is 
committed to expend or does expend funds for the acquisition, 
construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State assisted housing 
project is committed to expend or does expend funds for the acquisition, 
construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon for such project, then: 

(a) The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, national origin, 
sex, age, disability or marital status, and will undertake or continue 
existing programs of affirmative action to ensure that minority group . 
members and women are afforded equal employment opportunities 
without discrimination. Affirmative action shall mean recruitment, 
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employment, job assignment, promotion, upgradings, demotion, 
transfer, layoff, or termination and rates of pay or other forms of 
compensation ; 

(b) at the request of the contracting agency, the Contractor shall request 
each employment agency, labor union, or authorized representative of 
.workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment 
agency, labor union or representative will not discriminate on the basis 
of race, creed, color, national origin, sex, age, disability or marital status 
and that such union or representative will affirmatively cooperate in the 
implementation cifthe contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or advertisements for 
employees, that, in the performance of the State contract; all qualified 
applicants wiH be afforded equal employment opportunities without 
di scrimination because of race, creed, color, national origin, sex , age, 
di sability or marital status. 

Contractor will include the provi sions of "a", "b", and "c" above, in 
every subcontract over $25,000.00 for .. the construction, demolition, 
replacement, major repair, renovation, planning or design of real 
property and improvements thereon (the "Work") except where the 
Work is for the benefici al use of the Contractor. Section 312 does not 
apply to : (i) work, goods or services unrelated to this contract; or (ii) 
employment outside New York State; or (iii) banking services , 
insurance policies or the sale of securities. The State shall consider 
compliance by a contractor or subcontractor with the requirements of 
any federal law concerning equal employment opportunity which 
effectuates the purpose of this section. The contracting agency shall 
determine whether the imposition of the requirements of the provisions 
hereof duplicate or conflict with any such federal law and if such 
duplication or conflict exists, the contracting agency shall waive the 
applicability of Section 312 to the extent of such duplication or conflict. 
Contractor will comply with all duly promulgated and lawful rules and 
regulations of the Governor's Office of Minority and Women's Business 
Development pertaining hereto. 

13. CONFLICTING TERMS. In the event of a conflict between the 
terms of the contract (including any and all attachments thereto and 
amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by the laws 
of the State of New York except where the Federal supremacy clause 
requires otherwise. 

I 5. LATE PAYMENT. Timeliness of payment and any interest to be 
paid to Contractor for late payment shall be governed by Article 11-A of 
the State Finance Law to the extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including 
the breach or alleged breach thereof, may not be submitted to binding 
arbitration (except where statutorily authorized), but must, instead, be 
heard in a court of competent jurisdiction of the State of New York. 

.17. SERVICE OF PROCESS. In addition to the methods of service 
all owed by the State Civil Practice Law & Rules ("CPLR"), Contractor 
hereby consents to service of process upon it by registered or certified 
mail, return receipt requested. Service hereunder shall be complete 
upon Contractor's actual receipt of process or upon the State's receipt of 
the return thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in writing, of 
each and every change of address to which service of process can be 
made. Service by the State to the last known address shall be sufficient . 
Contractor will have thirty (30) calendar days after service hereunder is 
complete in which to respond. 
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18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that all wood 
products to be used under this contract award will be in accordance with, 
but not limited to, the specifications and provisions of State Finance 
Law § 165. (Use of Tropical Hardwoods) which prohibits purchase and 
use of tropical hardwoods, unless specifically exempted, by the State or 
any governmental agency or political subdivision or public benefit 
corporation. Qualification for ail exemption under this law will be the 
responsibility of the contractor to establish to meet with the approval of 
the Staie. 

In addition, when any portion of this contract involving the use of 
woods, whether supply or installation, is to be performed by any 
subcontractor, the prime Contractor will indicate and certify in the 
submitted bid proposal ihat the subcontractor has been informed and is 
in compliance with specifications and provisions regarding use of 
tropical hardwoods as detailed in § 165 State Finance Law. Any such use 
must meet with the approval of the State; otherwise, the bid may not be 
considered responsive. Under bidde·r certifications, proof of qualificaiion 
for exemption will be the responsibil ity of the Contractor to meet with 
the approval of the State. · 

19. MACBRIDE FAJR EMPLOYMENT PRINCIPLES. In 
accordance with the MacBride Fair Employment Principles (Chapter 
807 of the Laws of 1992), the Contractor hereby stipulates that the 
Contractor either (a) has no business operations in Northern Ireland, or 
(b) shall take · lawful steps in good faith to conduct any business 
opera tions in Northern Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Section 165 of the New York 
State Finance Law), and shall perrnit independent monitoring of 
compliance with such principles. 

20. OMNIB.US PROCUREMENT ACT OF 1992. It is the policy of 
New York State to maximize opportunities for the participation of New 
York State business enterprises, including minority and women-owned 
business enterprises as bidders, subcontractors and suppliers on its 
procurement contracts. 

Information on the availability of New York State subcontractors and 
suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7•h Floor 
Albany, New York 12245 
Telephone: 518-292-5220 

A directory of certified minority and women-owned business enterprises 
is available from: 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
30 South Pearl St -- 2nd Floor 
Albany, New York 12245 
http://www.empire.state.ny.us 

The Omnibus Procurement Act of 1992 requires that by signing this bid 
proposal or contract, as applicable, Contractors certify that whenever the 
total bid amount is greater than $I million: 

(a) The Contractor has made reasonable efforts to encourage the 
participation of New York State Business Enterprises as suppliers and 
subcontractors, including certified minority and women-owned business 
enterprises, on this project, and has retained the documentation of these 
efforts to be provided upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act 
of 1972 (P.L. 92-261), as amended; 
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(c) The Contractor agrees to make reasonable efforts to provide 
notification to New York State residents of employment opportunities 
on this project through listing any such positions with the Job Service 
Division of the New York State Department of Labor, or providing such 
notificati on in such manner as is consistent wi th existing collective 
bargaining contracts or agreements. The Contractor agrees to document 
these efforts and to provide said documentation to the State upon 
request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain 
offset credits from fore ign countries as a result of this contract and 
agrees to cooperate with the State in these efforts . 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are 
hereby notified that if their principal place of business is located in a 
country, nation , province, state or political subdivision that penalizes 
New York State vendors, and if the goods or services they offer will be 
substanti ally produced or performed outside New York State, the 
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 
and Chapter 383, respectively) require that they be denied contracts 
which they would otherwise obtain. NOTE: As of May 15, 2002 , the 
list of discriminatory jurisdictions subject to this provision includes the 
states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana 
and Hawaii . Contact NYS Department of Economic Development for a 
current list of jurisdictions subj ect to this provision . 

22. PURCHASES OF APPAREL. In accordance with State Finance 
Law 162 (4-a), the State shall not purchase any apparel from any vendor 
unable or unwilling to certify that: (i) such apparel was manufactured in 
compliance with all applicable labor and occupational safety laws, 
including, but not limited to , chi ld labor laws, wage and hours laws and 
workplace safety laws, and (ii) vendor will supply, with its bid (or, if 
not a bid situation, prior to or at the time of signing a contract with the 
State), if known, the names and addresses of each subcontractor and a 
list of all manufacturing plants to be utilized by the bidder. 
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Standard Clauses for All New York State Department 
of Environmental Conservation Contracts 

The parties to the attached contract, license, 
lease, grant, amendment or other agreement of any kind 
(hereinafter "the contract" or "this contract") agree to be 
bound by the following clauses which are hereby made 
a part of the contract. The word "Contractor" herein 
refers to any party to the contract, other than the New 
York State Department of Environmental Conservation 
(hereinafter "Department") . 

I. Postponement; suspension, abandonment or 
termination by the Department: The Department 
shall have the right to postpone, suspend, abandon or 
terminate this contract, and such actions shall in no 
event be deemed a breach of contract. In the event of 
any termination, postponement, delay, suspension or 
abandonment, the Contractor shall immediately stop 
work, take steps to incur no additional obligations, and 
to limit further expenditures. Within 15 days ofreceipt 
of notice, the Contractor shall deliver to the Department 
all data, reports, plans, or other documentation related · 
to the performance of this contract, including but not 
limited to source codes and specifications, guarantees, 
warranties, as-built plans and shop drawings. In any of 
these events, the Department shall make settlement with 
the Contractor upon an equitable basis as determined by 
the Department which shall fix the value of the work 
which was performed by the Contractor prior to the 
postponement, suspension, abandonment or termination 
of this contract. This clause shall not apply to this 
contract if the contract contains other provisions 
applicable to postponement, suspension or termination 
of the contract. 

II . Indemnification and Holdharmless The 
Contractor agrees that it will inderrurify and save 
harmless the Department and the State of New York 
from and against all losses from claims, demands, 
payments, suits, actions, recoveries and judgments of 
every nature and description brought or recovered 
against it by reason of any omission or tortious act of 
the Contractor, its agents, employees, suppliers or 
subcontractors in the performance of this contract. The 
Department and the State of New York may retain such 
monies from the amount due Contractor as may be 
necessary to satisfy any claim for damages, costs and 
the like, which is asserted against the Department 
and/or the State of New York. 

App. B 4/17/00 

III . Conflict oflnterest (a) Organizational 
Conflict oflnterest. To the best of the Contractor's 
knowledge and belief, the Contractor warrants that 
there are no relevant facts or circumstances which 
could give rise to an organizational conflict of interest, 
as herein defined, or that the Contractor has disclosed 
all such relevant information to the Department. 

(I) An organizational conflict of interest exists when 
the nature of the work to be performed under thi s 
contract may, without some restriction on future 
activities, impair or appear to impair the Contractor's 
objectivi ty in performing the work for the Department. 

(2) The Contractor agrees that if an actual, or potential 
organizational conflict of interest is discovered at any 
time after award, whether before or during 
performance, the Contractor will immediately make a 
full disclosure in writing to the Department. This 
disclosure shall include a description of actions which 
the Contractor has taken or proposes to take, after 
consultation with the Department, to avoid, mitigate, or 
minimize the actual or potential conflict. 

(3) To the extent that the work under this contract 
requires access to personal, proprietary or confidential 
business or financial data of persons or other 
companies, and as long as such data remains 
propnetary or confidential, the Contractor shall protect 
such data from unauthorized use and disclosure and 
agrees not to use it to compete with such companies. 

(b) Personal Conflict of Interest: The following 
provisions with regard to management or professional 
level employee personnel performing under this 
contract shall apply until the earlier of the termination 
date of the affected employee(s) or the duration of the 
contract. 

( 1) A personal conflict of interest is defined as a 
relationship of an employee, subcontractor employee, 
or consultant with an entity that may impair or appear 
to impair the objectivity of the employee, subcontractor 
employee, or consultant in performing the contract 
work. The Contractor agrees to notify the Department 
immediately of any actual, or potential personal conflict 
of interest with regard to any such person working on 
or having access to information regarding this contract, 
as soon as Contractor becomes aware of such conflict. 
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The Department will notify the Contractor of the 
appropriate action to be taken. 

(2) The Contractor agrees to advise all 
management or professional level employees involved 
in the work of this contract, that they must report any 
personal conflicts of interest to the Contractor. The 
Contractor must then advise the Department which will 
advise the Contractor of the appropriate action to be 
taken. 

(3) Unless waived by the Department, the 
Contractor shall certify annually that, to the best of the 
Contractor's knowledge and belief, all actual, apparent 
or potential conflicts of interest, both personal and 
organizational, as defined herein, have been reported to 
the Department. Such certification must be signed by a 
senior executive of the Contractor and submitted in 
accordance with instructions provided by the 
Department. Along with the annual certification, the 
Contractor shall also submit an update of any changes 
in any conflict of interest plan submitted with its 
proposal for this contract. The initial certification shall 
cover the one-year period from the date of contract 
award, and all subsequent certifications shall cover 
successive annual periods thereafter. The certification 
is to be submitted no later than 45 days after the close 
of the previous certification period covered. 

( 4) In performing this contract, the Contractor 
recognizes that its employees may have access to data, 
either provided by the Department or fust generated 
during contract performance, of a sensitive nature which 
should not be released without Department approval. If 
this situation occurs, the Contractor agrees to obtain 
confidentiality agreements from all affected employees 
working on requirements under this contract including 
subcontractors and consultants. Such agreements shall 
contain provisions which stipulate that each employee 
agrees not to disclose, either in whole or in part, to any 
entity external to the Department, Department of Health 
or the New York State Department of Law, any 
information or data provided by the Department or first 
generated by the Contractor under this contract, any 
site-specific cost information, or any enforcement 
strategy without first obtaining the written permission of 
the Department. If a Contractor, through an employee 
or otherwise, is subpoenaed to testify or produce 
documents, which could result in such disclosure, the 
Contractor must provide immediate advance 

· notification to the Department so that the Department 
can authorize such disclosure or have the opportunity to 
take action to prevent such disclosure. Such agreements 
shall be effective for the life of the contract and for a 
period of five ( 5) years after completion of the contract. 
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(c) Remedies - The Department may terminate this 
contract in whole or in part, if it deems such 
termination necessary to avoid an organizational or 
personal conflict of interest, or an unauthorized 
disclosure of information. If the Contractor fails to 
make required disclosures or misrepresents relevant 
information to the Department, the Department may 
terminate the contract, or pursue such other remedies as 
may be permitted by the terms of Clause I of this 
Appendix or other applicable provisions of this contract 
regarding termination. 

( d) The Contractor will be ineligible to make a 
proposal or bid .on a contract for which the Contractor 
has developed the statement of work or the solicitation 
package 

( e) The Contractor agrees to insert in each 
subcontract or consultant agreement placed hereunder 
(except for subcontracts or consultant agreements for 
well drilling, fence erecting, plumbing, utility hookups, 
security guard services, or electrical services) 
provisions which shall conform substantially to the 
language of this clause, including this paragraph ( e ), 
unless otherwise authorized by the Department. 

If this is a contract for work related to action at an 
inactive hazardous waste site, the following 
paragraph shall apply to those Contractors whose 
work requires the application of professional 
judgment: It does not apply to construction 
contracts. 

(f) Due to the scope and nature of this contract, 
the Contractor shall observe the following restrictions 
on future hazardous waste site contracting for the 
duration of the contract. 

(1) The Contractor, during the life of the work 
assignment and for a period of three (3) years after the 
completion of the work assignment, agrees not to enter 
into a contract with or to represent any party with 
respect to any work relating to remedial activities or 
work pertaining to a site where the Contractor 
previously performed work for the Department under 
this contract without the prior written approval of the 
Department. 

(2) The Contractor agrees in advance that if any 
bids/proposals are submitted for any work for a third 
party that would require written approval of the 
Department prior to entering into a contract because of 
the restrictions of this clause, then the bids/proposals 
are submitted at_ the Contractor's own risk, and no claim 
shall be made against the Department to recover 
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bid/proposal costs as a direct cost whether the request 
for authorization to enter into the contract is denied or 
approved. 

IV. Requests for Payment All requests for 
payment by the Contractor must be submitted on fonns 
supplied and approved by the Department. Each 
payment request must contain such items of information 
and supporting documentation as ate required by the 
Department, and shall be all-inclusive for the period of 
time covered by the payment request. 

E. Compliance with Federal 
requir ements To the .extent that federal funds are 
provided to the Contractor or used in paying the 
Contractor under this contract, the Contractor agrees 
that it will comply with all applicable federal laws and 
regulations, including but not limited to those laws and 
regulations under which the Federal funds were · 
authorized. The Contractor further agrees to insert in 
any subcontract hereunder, provisions which shall 
conform substantially to the language of this clause. 

VI. Independent Contractor The Contractor shall 
have the status of an independent contractor. 
Accordingly, the Contractor agrees that it will conduct 
itself in a manner consistent with such status, and that it 
will neither hold itself out as, nor claim to be, an officer 
or employee of the Department by reason of this 
contract. It further agrees that it will not make any 
claim, demand or application to the Department for any 
right or privilege applicable to an officer or employee 
of the Department, including but not limited to worker's 
compensation coverage, unemployment insurance 
benefits, social security coverage, or retirement 
membership or credit. 

VII. Ar t icle 15-A Requirements The tenns 
contained in this clause shall have the definitions as 
given in, and shall be construed according to the intent 
of Article 15-A of the Executive Law, SNYCRR Part 
140, et. seq., Article 52 of the Environmental 
Conservation Law and 6 NYCRR Part 615, et. seq., as 
applicable, and any goals established by this clause are 
subject to the intent of such laws and regulations. 

(a) If the maximum contract price herein equals or · 
exceeds $25,000, and this contract is for labor, services, 
supplies, equipment, or materials; or 

(b) If the maximum contract price herein equals or 
exceeds $100,000 and this contract is for the 
acquisition, construction, demolition, replacement, 
major repair or renovation of real property and 
improvements thereon; then 
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(c) The affirmative action provisions and equal 
employment opportunity provisions contained in this 
paragraph and paragraphs (d) and (e) of this clause 
shall be applicable within the limitations established by 
Executive Law §§312 and 313 and the applicable 
regulations. · 

(1) The Contractor is required to make good faith 
efforts to subcontract at least 6% of the dollar value of 
this contract to Minority Owned Business Enterprises 
(MB Es) and at least 6% of such value to Women 
Owned Business Enterprises (WBEs). 

(2) The Contractor is required to make good faith 
efforts to employ or contractually require any 
Subcontractor with whom it contracts to make good 
faith efforts to employ minority group members for at 
least 10% of, and women for at least 10% of, the 
workforce hours required to perform the work under 
this contract. 

(3) The Contractor is required to make good faith 
efforts to solicit the meaningful participation by 
enterprises identified in the NYS Directory of Certified 
Businesses provided by: 

Empire State Development Corp. 
Div. Minority & Women's Business Development 
30 South Pearl Street 
Albany, New York 12245 

Phone: (518) 292-5250 
Fax: (518) 292-5803 

and 
Empire State Development Corp. 
633 Third Avenue 
New York, NY 10017 
Phone: (212) 803-2414 
Fax: (212) 803-3223 

internet: www.empire.state.ny.us\esd.htrn 

( d) The Contractor agrees to include the provisions set 
forth in paragraphs (a), {b) and (c) above and 
paragraphs (a), (b), and (c) of clause 12 of Appendix A 
in every subcontract in such a manner that the 
provisions will be binding upon each Subcontractor as 

. to work under such subcontract. For the purpose of this 
paragraph, a "subcontract" shall mean an agreement 
providing for a total expenditure in excess of$25,000 
for the construction, demolition, replacement, major 
repair, renovation, planning or design of real property 
and improvements thereon in which a portion of the 
Contractor's obligation under a State contract is 
undertaken or assumed. 
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(e) The Contractor is required to make good faith 
efforts to utilize the MBE/WBEs identified in the 
utilization plan to the extent indicated in such plan, and 
otherwise to implement it according to its terms. The 
Contractor is requested to report on such 
implementation periodically as provided by the 
contract, or annually, whichever is more frequent. 

VIII . Compliance with applicable laws 

(a) Prior to the commencement of any work under this 
contract, the Contractor is required to meet all legal. 
requirements necessary in the performance of the 
contract. This includes but is not limited to compliance 
with all applicable federal, state and local Jaws and 
regulations promulgated thereunder. It is the 
Contractor's responsibility to obtain any necessary 
permits, or other authorizafams. By signing this 
contract, the Contractor affinnatively represents that it 
has complied with said Jaws, unless it advises the 
Department otherwise, in writing. The Department 
signs this contract in reliance upon this representation. 

(b) During the term of this contract, and any extensions 
thereof, the Contractor must remain in compliance with 
said laws. A failure to notify the Department of 
noncompliance of which the Contractor was or should 
have been aware, may be considered a material breach 
of this contract. 

IX. Dispute Resolution The parties agree to 
the following steps, or as many as are necessary to 
resolve disputes between the Department and the 
Contractor. 

(a) The Contractor specifically agrees to submit, in the 
first instance, any dispute relating to this contract to the 
designated individual, who shall render a written 
decision and furnish a copy thereof to the Contractor. 

( 1) The Contractor must request such decision in 
writing no more than fifteen days after it knew or should 
have known of the facts which are the basis of the 
dispute. 

(2) The decision of the designated individual shall be 
the final agency determination, unless the Contracto.r 
files a written appeal of that decision with the 
designated appeal individual ("DAI") within twenty 
days of receipt of that decision. 

(b) Upon receipt of the ~tten appeal, the DAI , will 
review the record and decision. Following divisional 
procedures in effect at that time, the DAI will take one 
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of the following actions, with written notice to the 
Contractor. 
( 1) Remand the matter to the program staff for 
further negotiation or information if it is determined 
that the matter is not ripe for review; or 
(2) Determine that there is no need for further 
action, and that the determination of the designated 
individual is confirmed; or 
(3) Make a determination on the record as it 
exists . 
(c) The decision of the DAI shall be the final agency 
decision unless the Contractor files a written appeal of 
that decision with the Chair of the Contract Review 
Committee ("CRC") within twenty days ofreceipt of 
that decision. 
The designated individual to hear disputes is: 

Edward Belmore 
Director, Remedial Bureau D 
625 Broadway 
Albany, NY 12233-7013 
(518) 402-9818 

The designated appeal individual to review decisions 
is: 

Sal Ervolina, Assistant Director 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7011 
(518) 402-9707 

The Chair of the Contract Review Committee is: 

Nancy W. Lussier, Chair 
Contract Review Committee 
625 Broadway, 1 o•h Floor 
Albany, NY 12233-5010 
Telephone: (518) 402-9228 

( d) Upon receipt of the written appeal, the Chair of 
the CRC, in consultation with the members of the CRC 
and the Office of General Counsel, will take one of the 
following actions, or a combination thereof, with 
written notice to the Contractor. 

( 1) Remand the matter to program staff for 
additional fact finding,negotiation, or other appropriate 
action; or 

(2) Adopt the decision of the DAI; or 

(3) Consider the matter for review by the CRC in 
accordance with its procedures. 
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(e) Following a decision to proceed pursuant to (d) 3, 
above, the Chair of the CRC shall convene a 
proceeding in accordance with the CRC's established 
contract dispute resolution guidelines. The proceeding 
will provide the Contractor with an opportunity to be 
heard. 

(f) Following a decision pursuant to ( d) 2 or ( d) 3, the 
CRC shall make a written recommendation to the 
Assistant Commissioner for Administration who shall 
render the final agency determination. 

(g) At any time during the dispute resolution process, 
and upon mutual agreement of the parties, the Office of 
Hearings and Mediation Services (OHMS) may be 
requested to provide mediation services or other 
appropriate means to assist in resolving the dispute . 
Any findings or recommendations made by the OHMS 
will not be binding on either party. 

(h) Final agency determinations shall be subject to 
review only pursuant to Article 78 of the Civil Practice 
Law and Rules. 

(i) Pending final determination of a dispute hereunder, 
the Contractor shall proceed diligently with the 
performance of the Contract in accordance with the 
decision of the designated individual. Nothing in this 
Contract shall be construed as making final the decision 
of any administrative officer upon a question of law. 

(j) ( 1) Notwithstanding the foregoing, at the option of 
the Contractor, the following shall be subject to review 
by the CRC: Disputes arising under Article 15-A of the 
Executive Law (Minority and Women Owned Business 
participation), the Department's determination with 
respect to the adequacy of the Contractor's Utilization 

. Plan, or the Contractor's showing of good faith efforts 
to comply therewith. A request for a review before the 
CRC should be made, in writing, within twenty days of 
receipt of the Department's determination. 

(2) The CRC will promptly convene a review in 
accordance with Article 15-A of the Executive Law and 

· the regulations promulgated thereunder. 

X. Labor Law Provisions 

(a) When applicable, the Contractor shall post, in a 
location designated by the Department, a copy of the 
New York State Department of Labor schedules of 
prevailing wages and supplements for this project, a 
copy of all re-determinations of such schedules for the 
project, the Workers' Compensation Law Section 51 
notice, all other notices required by law to be posted at 
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the site, the Department of Labor notice that this 
project is a public work project on which each worker 
is entitled to receive the prevailing wages and 
supplements for their occupation, and all other notices 
which the Department directs the Contractor to post. 
The Contractor shall provide a surface for such notices 
which is satisfactory to the Department. The 
Contractor shall maintain such notices in a legible 
manner and shall replace any notice or schedule which 
is damaged, defaced, illegible or removed for any 
reason. Contractor shall post such notices before 
commencing any work on the site and shall maintain 
such notices until all work on the site is complete. 

(b) When appropriate, contractor shall distribute to 
each worker for this Contract a notice, in a form 
provided by the Department, that this project is a public 
work project on which each worker is entitled to 
receive the prevailing wage and supplements for the 
occupation at which he or she is working. Worker 
includes employees of Contractor and all 
Subcontractors and all employees of suppliers entering 
the site. Such notice shall be distributed to each worker 
before they start performing any work of this contract. 
At the time of distribution, Contractor shall have each 
worker sign a statement, in a form provided by the 
Department, certifying that the worker has received the 
notice required by this section, which signed statement 
shall be maintained with the payroll records required by 
the following paragraph (c). 

( c) Contractor shall maintain on the site the original 
certified payrolls or certified transcripts thereof which 
Contractor and all of its Subcontractors are required to 
maintain pursuant to the New York Labor Law Section 
220. Contractor shall maintain with the payrolls or 
transcripts thereof, the statements signed by each 
worker pursuant to paragraph (b). 

(d) Within thirty days of issuance of the first payroll, 
and every thirty days thereafter, the Contractor and 
every subcontractor must submit a transcript of the 
original payroll to the Department, which transcript 
must be subscribed and affirmed as true under penalty 
of perjury. 

XI. Offset In accordance with State Law, the 
Department has the authority to administratively offset 
any monies due it from the Contractor, from payments 
due to the Contractor under this contract. The 
Department may also (a) assess interest or late payment 
charges, and collection fees, if applicable; (b) charge a 
fee for any dishonored check; ( c) refuse to renew 
certain licenses and permits. 
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XII. Tax Exemption Pursuant to Tax Law 
Section 1116, the State is exempt from sales and use 
taxes. A standard state voucher is sufficient evidence 
thereof. Foi federal excise taxes, N.ew York's 
registration Number 14740026K covers tax-free 
transactions under the Internal Revenue Code. 

XIII. Litigation Support In the event that the 
Department becomes involved in litigation related to the 
subject matter of this contract, the Contractor agrees to 
provide background support and other litigation 
support, including but not limited to depositions , 
appearances, and testimony. Compensation will be 
negotiated and based on rates established in the . 
contract, or as may otherwise be provided in the 
contract. 

XIV. Equipment Any equipment purchased 
with funds provided under this contract, shall remain 
the property of the Department, unless otherwise 
provided in the contract. The Contractor shall be liable 
for all costs for maintaining the property in good, usable 
condition. It shall be returned to the Department upon 
completion of the contract, in such condition, unless the 
Department elects to sell .the equipment to the 
Contractor, upon mutually agreeable terms. 

XV. Inventions or Discoveries Any 
invention or discovery first made in performance of this 
Contract shall be the property of the Department, unless 
otherwise provided in the contract. The Contractor 
agrees to provide the Department with any and all 
materials related to this property. At the Department's 
option, the Contractor may be granted a non-exclusive 
license. 

XVI. Patent and Copyright P rotection 
If any patented or copyrighted material is involved in or 
results from the performance of this Contract, this 
Article shall apply. 
(a) The Contractor shall, at its expense, defend any suit 
instituted against the Department and indemnify the 
Department against any award of damages and costs 
made against the Department by a final judgment of a 
court of last resort based on the claim that any of the 
products, services or consumable supplies furnished by 
the Contractor under this Contract infringes any patent, 
copyright or other proprietary right; provided the 
Department gives the Contractor: 

(I) prompt written notice of any action, claim or threat 
of infringement suit, or other suit, and 

(2) the opportunity to take over, settle or defend such 
action at the Contractor's sole expense, and 
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(3) all available information, assistance and authority 
necessary to the action, at the Contractor's sole 
expense. 

The Contractor shall control the defense of any such 
suit, including appeals, and all negotiations to effect 
settlement, but shall keep the Department fully 
informed concerning the progress of the litigation. 

(b) If the use of any item( s) or parts thereof is held to 
infringe a patent or copyright and its use is enjoined, or 
Contractor believes it will be enjoined, the Contractor 
shall have the right, at its election and expense to take 
action in the following order of precedence: 

(I) procure for the Department the right to continue 
using the same item or parts thereof; 

(2) modify the same so that it becomes non-infringing 
and of at least the same quality and performance; 

(3) replace the item(s) or parts thereof with 
noninfringing items of at least the same quality and 
performance; 

(4) if none of the above remedies are available, 
discontinue its use and eliminate any future charges or 
royalties pertaining thereto. The Contractor will buy 
back the infringing product(s) at the State's book value, 
or in the event of a lease, the parties shall terminate the 
lease. If discontinuation or elimination results in the 
Contractor not being able to perform the Contract, the 
Contract shall be terminated. 

( c) In the event that an action at law or in equity is 
commenced against the Department arising out of a 
claim that the Department's use of any item or material 
pursuant to or resulting from this Contract infringes any 
patent, copyright or proprietary right, and such action is 
forwarded by the Department to the Contractor for 
defense and indemnification pursuant to this Article, 
the Department shall copy all pleadings and documents 
forwarded to the Contractor together with the 
forwarding correspondence and a copy of this Contract 
to the Office of the Attorney General of the State of 
New York. If upon receipt of such request for defense, 
or at any time thereafter, the Contractor is of the 
opinion that the allegations in such action, in whole or 
in part, are not covered by the indemnification set forth 
in this Article, the Contractor shall immediately notify 
the Department and the Office of the Attorney General 
of the State of New York in writing and shall specify to 
what extent the Contractor believes it is and is not 
obligated to defend and indemnify under the terms and 
conditions of this Contract. The Contractor shall in 
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such event protect the interests of the Department and 
State of New York and secure a continuance to pennit 
the State of New York to appear and defend its interests 
in cooperation with Contractor as is appropriate, 
including any jurisdictional defenses which the 
Department and State shall have. 

( d) The Contractor shall, however, have no liability to 
the Department under this Article if any infringement is 
based upon or arises out of: (1) compliance with 
designs, plans, or specifications furnished by or on 
behalf of the Department as to the items; (2) alterations 
of the items by the Department; (3) failure of the 
Department to use updated items provided by the 
Contractor for avoiding infringement; (4) use of items 
in combination with apparatus or devices not delivered 
by the Contractor; (5) use of items in a manner for 
which the same were neither designed nor 
contemplated; or (6) a patent or copyright in which the 
Department or any affiliate or subsidiary of the 
Department has any direct or indirect interest by license 
or otherwise. 

( e) The foregoing states the Contractor's entire liability 
for, or resulting from, patent or copyright infringement 
or claim thereof. 

XVII. .Force Majeure The term Force Majeure 
shall include acts of God, work stoppages due to labor 
disputes or strikes, fires, explosions, epidemics, riots, 
war rebellion, sabotage or the like. If a failure of or 
delay in performance by either party results from the 
occurrence of a Force Majeure event, the delay shall be 
excused and the tiine for performance extended by a 
period equivalent to the time lost because of the Force 
majeure event, if and to the extent that: 

(a) The delay or failure was beyond the control of the 
party affected and not due to its fault or negligence; and 

(b) The delay or failure was not extended because of the 
affected party's failure to use all reasonable diligence to 
overcome the obstacle or to resume performance 
immediately after such obstacle was overcome; and 

(c) The affected party provides notice within (5) days of 
the onset of the event, that it is invoking the protection 
of this provision. 

XVIII. F r eedom oflnformation R equests 
The Contractor agrees to provide the Department with 
any records which must be released in order to comply 
with a request pursuant to the Freedom oflnformation 
Law. The Department will provide the contractor with 
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an opportunity to identify material which may be 
protected from release and to support its position. 

XIX. Precedence in the event of a conflict 
between the tenns of this Appendix B and the terms of 
the Contract (including any and all attachments thereto 
and amendments thereof, but not including Appendix 
A), the terms of this Appendix B shall control. In the 
event of a conflict between the terms of this Appendix 
B, and the terms of Appendix A, the terms of Appendix 
A shall control. 
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' ' 

Rider to 
Appendix B 

Standard Clauses for All 
New York State Department of 

Environmental Conservation 
Contracts 

FOR ENVIRONMENTAL RESTORATION PROJECTS 

The parties to this contract hereby agree that clause II of this appendix B is hereby revised 
to read as follows: 

Dated: 

Dated: 

II. The Contractor agrees that it will indemnify and save harmless the Department 
and the State of New York from and against all losses from claims, demands, 
payments, suits, actions, recoveries and judgments, of every nature and, 
description brought or recovered against it by reason of any acts or omissions of 
the Contractor, its agents, employees, or subcontractors in the performance of 
this contract which are shown to have been the result of negligence, gross 
negligence or reckless, wanton or intentional misconduct; except that the 
Contractor shall not be obligated to so indemnify and save harmless with 
respect to those matters described in ECL 56-0509 .1 during those periods in 
which the protection afforded under ECL 56-0509.1 is in effect. 

Department of Environmental Conservation 

Director of Fiscal Management 

(Municipality's Name) 

Municipal Representative 
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EXHIBIT 3 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Summary of Insurance Requirements 
Construction Contracts 

Contract Requirements 

1. Worker's Compensation in 
accordance with the Law. 

Documentation Required 

1. Certificate of Insurance 

2. Comprehensive General Liability 2. Certificate of Insurance 
(Contractor, Subcontractor) 

Bodily Injury 
Property Damage 
Amount** 
1. Contractor's Protective 

Liability Insurance 
2. Completed Operation 

Insurance 
3. Products Liability Insurance 
4. Contractual Liability 

Insurance 

3. Owner's Protective Liability NYS 3. Certificate of Insurance 
Bodily Injury 
Property Damage 
(On/Off Site) 
Amount** 

/ 

4. Contractual Liability for owner, 4 . Certificate of Insurance 
covers work on private land. (NYS) 

5. Comprehensive Automobile 5. Certificate of Insurance 
Liability 
(Contractor, Subcontractor) 

Bodily Injury 
Property Damage 
Amount** 

6. Property Insurance 6. Certificate of Insurance 
FireNandalism/etc. 
Amount - Value of Property . 

7. Department* must be named as 7. Certificate of Insurance 
additional insured on all policies 
(except Worker's Compensation). 

8. Contractor must provide to the 8. Certificate of Insurance 
Department* 30 days written notice 
of change or cancellation of 
policies. 

9. Contractor must give prompt · 9. None 
written notice of an accident or 
claim to the Department* as well 
as to its insurer. Such notice must 
be given within the period 
established by the policy for giving. 
notice. SC-22 
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Summary of Insurance Requirements 
, Construction Contracts 

Contract Requirements 

10. Insurance companies must be 
acceptable to the Department* and 
authorized to do business in NYS. 

. 11. Contractor must furnish insurance 
policies upon request. 

Documentation Required 

10. None 

11. Policy upon request 

12. Contractor must maintain required 12. None 
insurance until final acceptance by 
the Department* of the services 
covered by the Contract. 

Since contractors have found it difficult to obtain the required insurance coverage, the 
DHWR, the Division of Legal Affairs (DLA) and the Office of the State Comptroller (OSC) 
require the following additional documentation: 

Contractor obtained insurance without pollution exclusion clause - requires 
copy_ of policy 

Contractor cannot obtain 
insurance -
or obtained a lesser coverage 
than required 

requires written confirmation by contractor 
of at least three attempts to obtain 
insurance and a copy of the rejection 
letters from at least three insurance 
carriers. DLA prepares letter to 
accompany contract to DOL and OSC 
explaining problem and recommending 
acceptance. 

* For Title 3 projects, replace "Department" with "Municipality". 
** The amount of liability insurc;1nce currently used is $1,000,000 each occurrence and 

$1,000,000 aggregate. The amounts for the proposed boilerplate construction · 
_contract are $2,000,000 each occurrence and $2,000,000 aggregate. The dollar 
amounts required are minima. Larger coverages are desirable, and will be required 
as liability insurance decreases in cost. 

SC-23 
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NEW YORK STATE DEPARTMENT OF LABOR WAGE DETERMINATION 

To be included after it has been received from the NYSDOL. 

Exhibit 4 

SC-24 
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VILLAGE OF MANCHESTER, NEW YORK 

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT 
SITE REMEDIATION 

SPECIFICATIONS 

SECTION 1.1. GENERAL REQUIREMENTS 

1.1.1. SCOPE OF WORK. 

The work under this contract consists of site remediation of the Frederick Property 
located at 147 State Street. Site remediation shall include removal and disposal 
of concrete slab and foundation , hydraulic lift and lift pit removal, dry well closure, 
soil removal and disposal, soil sampling and testing , backfill , site restoration and 
all related work. 

The work under this contract shall be performed in accordance with the 
requirements outlined in the NYSDEC approved "Remedial Design Report" dated 
January 2005, for Frederick Property Environmental Restoration Project; NYSDEC 
Site 800131-8; Manchester, New York ~nd its associated Appendices. 

1.1.2. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA). 

The Contractor performing the work shall have on site during all work activities an 
employee who is currently registered by having completed OSHA's 40 hour 
training course and has maintained his registration by taking the required 
refresher courses. All Contractor personnel must follow the site Health and Safety 
Plan. 

1.1.3. M/WBE CONTRACT GOALS. 

The Village of Manchester is committed to carry out the intent of the New York 
State Executive Law, Article 15-A and has 6% goal for both MBE and WBE 
participation and EEO contract goal of 10% for both minority labor force and 
female labor force participation. Written documentation is required to be 
submitted to the minority business officer for each payment request. 

More detailed information on M/WBE requirements is contained in Supplementary 
Conditions, Exhibit 2 - Standard Clauses for NYS Contracts, Appendix A - Item 12 
and Appendix B - Section VII. Article 15-A Requirements. 

1.1.4. FUNDING. 

This project is partially funded with State money. However, the State is not a 
party to the awarded Contract. 

ManchesterV-SR 1.1-1 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

SECTION 1.1. GENERAL REQUIREMENTS (continued) 

1.1.5. WORK AREA. 

The work area consists of the site located at 147 State Street, Manchester, New 
York, is approximately one half an acre in size and is the former site of an 
automobile service station. The work area shall be restricted to th is site. 

1.1.6. EXISTING UNDERGROUND FACILITIES. 

Information on underground utilities and structures are shown according to 
available information. It is the Contractor's responsibility to locate and protect all 
existing utilities, underground structures, and piping not scheduled for removal 
before, during and after excavation. Notify all utilities and the Underground 
Facilities Protective Organization Inc. (Telephone 1-800-962-7962) a minimum of 
48 hours prior to any excavation. 

1.1.7. COORDINATION OF WORK. 

The Contractor shall coordinate his work and cooperate with all agencies having 
an interest and jurisdiction over any part of work on this project. 

1.1.8. PRECONSTRUCTION MEETING. 

A preconstruction meeting shall be held prior to the start of any construction to 
review project requirements and to establish a progress schedule. The Contractor 
and any subcontractor shall attend this meeting to discuss the project with the 
Engineer and the Owner's representative. 

1.1.9. INITIATING FIELD WORK. 

NYSDEC has placed a time constraint on this project in that field work must be 
initiated by December 22, 2005. 

1.1.10. UTILITIES FOR CONSTRUCTION. 

The Contractor shall make arrangements and pay for temporary electric and 
telephone service, if required. 

ManchesterV-SR 1. 1-2 
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SECTION 1.1. GENERAL REQUIREMENTS (continued) 

1.1.11. PROJECT AREA UTILITIES AND STRUCTURES. 

The following utilities are known to exist in the project area: 

Electric 
Gas 
Telephone 
Water 
Sewer 

New York State Electric & Gas Corporation 
New York State Electric & Gas Corporation 
Frontier Communications 
Village of Manchester 
Village of Manchester 

There may be other subsurface facilities that are not known. The Contractor shall 
contact the owners of these facilities and shall determine the location of such 
facilities before construction. 

Notify all utilities and the Underground Facilities Protective Organization, Inc. 
(Telephone 1-800-962-7962) 48 hours prior to any excavation. 

1.1.12. SANITARY FACILITIES. 

The Contractor shall provide adequate toilet facilities for use by his workmen. The 
facilities shall be maintained in a sanitary condition until completion of the project 
after which they shall be removed. 

1. 1.13. NOISE CONTROL. 

Construction equipment and vehicles shall be maintained in good working 
condition to control noise and exhaust emissions. 

Construction activity shall be restricted to the hours of 7:00 a.m. to 7:00 p.m. 
This restriction applies also to starting up and moving of construction equipment. 

1.1 .14. OVERTIME REIMBURSEMENT. 

If the Contractor works in excess of eight hours per day or five days per week, he 
shall reimburse the OWNER for all costs incurred by the OWNER, including 
overtime pay for inspection. This reimbursement shall be made monthly by 
deducting the costs from the Contractor's progress payments. 

1.1.15. WEATHER CONDITIONS. 

Work shall be suspended during unsuitable weather conditions. Take necessary 
precautions to protect all work, materials and equipment from damage or 
deterioration due to floods, rain, wind and snow storms. The OWNER reserves 
the right to order additional protective measures over and beyond those proposed 
by the Contractor to safeguard components of the project. No payment shall be 
made for such precautionary measures, nor for damage to the work due to 
weather elements. 

ManchesterV-SR 1.1 -3 
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SECTION 2.1. SITE PREPARATION 

2.1 .1. GENERAL. 

The work in this Section consists of clearing the work area, protection of existing 
facilities, layout of work, siltation control , and related work. 

2.1.2. LAYOUT OF WORK. 

2.1.3. 

The Contractor shall verify the location of the dry well and related piping by using 
metal detectors. 

CLEARING WORK AREA. 

The Contractor shall establish an area to be dedicated to the storage of excavated 
materials. The area shall be adjacent to the location of the building, dry well and 
former buried tanks and related piping, and located such that the excavated 
material is at least 15 feet away from any property line. 

Off-site disposal of any material shall be in accordance with the regulations of the 
New York State Department of Environmental Conservation and the Owner. 

2.1.4. PROTECTION OF EXISTING FACILITIES. 

The Contractor is responsible for the support and protection of existing surface 
and subsurface structures and utilities whether shown on the drawing or not. The 
Contractor is responsible for repair of such services and structures when 
damaged by his operations. 

2.1.5. SILTATION CONTROL. 

Construct and maintain temporary erosion and siltation control facilities as shown 
on the Drawings to prevent direct, uncontrolled surface runoff from the work area 
to storm sewers. Temporary facilities shall remain in place until final grading and 
landscaping has been completed. 

ManchesterV-SR 2.1-1 
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SECTION 2.2. EXCAVATION AND FILLING 

2.2.1. 

2.2.2. 

·2.2.3. 

2.2.4. 

GENERAL. 

The work in this Section consists of removal of all materials encountered for 
removal of the hydraulic lifts, dry well closure and soil excavation. The work shall 
be generally in accordance with applicable requirements of NYSDOT Section 203. 

MATERIALS. 

Materials used for filling excavations shall be in accordance with the applicable 
requirements of NYSDOT Section 203 - Excavation and Embankment; 203-2.02 
Select Materials. 

Select Granular Fill 

Sieve size 

4 inch 
No. 40 
No.200 

FILLING. 

Percent Passing by Weight 

100 % 
0-70% 
0-10% 

Fill excavations with material previously excavated unless the soil samples test 
positive for petroleum materials. Make up remainder of excavation with fill using 
Select Granular Fill with the grain size distribution designated. 

If the soil samples test positive, leave excavated material on plastic sheeting and 
cover with tarpaulin to prevent migration of the material. Use Select Granular Fill 
of the grain size distribution designated to fill entire excavation. 

Compact fill material in accordance with NYSDOT Standards, maximum lifts 
between compaction efforts is 12 inches. 

SITE MAINTENANCE AND CLEANUP. 

The Contractor shall maintain the site in a neat and safe condition . Excavations 
shall be fenced and lighted to prevent accidental entry. Excavated materials that 
are stored on plastic sheeting shall be fenced and lighted when site work in not 
in progress. 

The release of fugitive dust and the tracking of deposits of soils from the site shall 
be prevented. The Contractor is responsible for removing tracked material as 
often as required to keep streets and paved areas clean. 
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SECTION 2.2. EXCAVATION AND FILLING (continued) 

2.2.5. SITE RESTORATION. 

Site restoration shall include grading the area so that natural runoff of precipitation 
takes place and water does not collect in low areas. Lawn areas disturbed shall 
be topsoiled and seeded for a stand of grass. 
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SECTION 2.3. DEMOLITION 

2.3.1. GENERAL. 

2.3.2. 

The work in this Section consists of demolition of the existing concrete slab, 
removal of the foundation wall to a depth of 2 feet below grade, and removal of 
the hydraulic lift and lift pit. 

Soil testing shall be performed as required to determine if any contamination 
exists. Soil removal and disposal if required shall be in accordance with Section 
2.5. Soil Removal and Disposal. 

The Village of Manchester shall demolish and dispose of the existing building to 
the concrete slab. 

BUILDING DEMOLITION 

The existing concrete block building shall be demolished by the Village of 
Manchester and debris removed to an approved landfill. 

2.3.3. SLAB AND FOUNDATION DEMOLITION AND REMOVAL. 

2.3.4. 

The existing concrete block building, concrete floor slab and foundation walls to 
a depth of 24 inches below grade shall be demolished and debris removed to an 
approved landfill. Remove any piping encountered. Soil testing shall be 
performed in accordance with Section 2.5. Soil Removal and Disposal. 

HYDRAULIC LIFT AND LIFT PIT REMOVAL. 

The existing hydraulic lift and existing concrete lift pit shall be demolished and 
removed to an approved landfill. Remove any piping encountered. Soil shall be 
removed to five (5) feet from the hydraulic pit. Soil testing shall be performed in 
accordance with Section 2.5. Soil Removal and Disposal. Testing may result in 
a change in the amount of removal. 

2.3.4. BACKFILL. 

Backfill excavation in accordance with Section 2.2. Excavation and Filling. 
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SECTION 2.4. DRY WELL CLOSURE 

2.4.1. 

2.4.2. 

2.4.3. 

GENERAL. 

The work in this Section consists of excavation of the dry well area, removal of 
large stone fill and associated piping used to construct the system and soil testing 
as required to determine if any contamination exists. 

Soil removal and disposal if required shall be in accordance with Section 2.5. Soil 
Testing, Removal and Disposal. 

DRY WELL CLOSURE. 

Excavate and remove stone associated with the dry well. Excavate and remove 
piping from the building to the dry well area. 

Soil shall be removed to five (5) feet from the dry well. Soil testing shall be 
performed in accordance with Section 2.5. Soil Testing, Removal and Disposal. 
Testing may result in a change in the amount of material required to be removed. 

BACKFILL. 

Backfill excavation in accordance with Section 2.2. Excavation and Filling. 
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SECTION 2.5. SOIL TESTING, REMOVAL AND DISPOSAL 

2.5.1. GENERAL. 

The work under this Section consists of testing the soil during excavation, removal 
and storage of contaminated soils and disposal of contaminated soils. 

2.5.2. SOIL TESTING. 

All excavations shall be screened for volatile organic compounds (VOe's) using 
and instrument with a photoionization detector (PIO). If based on field observation 
and/or voe screening results it appears that the soil from any excavation is 
contaminated , then the removed soil shall be staged on plastic sheeting and not 
placed back in the excavation. Soil shall be deemed contaminated if odors or 
visual staining is observed, or if PIO screening results in a reading of 5 parts-per 
million (ppm) or greater. 

2.5.3. SOIL CHARACTERIZATION TESTING. 

To assess residual petroleum contamination of excavations for the hydraulic lift 
pits, dry well and former tank and island areas, soil characterization testing shall 
be performed. Tests shall also be performed on excavated soil piles to determine 
the required treatment of soil for disposal. 

Grab samples shall be collected from each side wall (approximately one third up 
from the bottom) and from the bottom of the excavation at intervals of 
approximately one sample every 20 feet (minimum one sample per side wall and 
one for the bottom). 

In addition, soil samples may be collected from the area where piping is removed, 
depending on the subsurface conditions encountered. Samples shall also be 
collected from spoil piles from excavations. 

Samples shall be analyzed for VOes (volatile organic compounds) using USEPA 
Method 8260 (including STARS Memo #1 voes) semi-VOes, TAL metals and 
PeBs). 

Laboratory analysis for SVOCs and PCBs shall be completed using USEPA 
Method 8270 (Base/Neutrals) and 8082 , respectively. 

2.5.4. SOIL REMOVAL AND DISPOSAL. 

Soils deemed contaminated based on PIO results or odors or staining shall be 
staged on plastic sheeting and covered with tarpaulin covers. The contaminated 
soil shall be disposed of based on results of lab analysis. Based on the analysis, 
soil shall be treated as either hazardous waste or commercial/industrial waste and 
transported to an appropriate facility following all applicable regulations. 

ManchesterV-SR 2.5-1 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

SECTION 2.6. RESTORATION 

2.6.1 . 

2.6.2. 

GENERAL. 

The Work in this Section consists of restoration of disturbed areas including 
topsoiling and seeding, and related work. 

MATERIALS. 

2.6.2.1. 

2.6.2.2. 

2.6.2.3. 

Topsoil. 

NYSDOT 713-01 except that topsoil shall be relatively free of stones, 
lumps or other objects larger than one inch in greatest diameter. 

Fertilizer. 

NYSDOT 713-03, Type 3, 10-6-4 analysis. 

Seed. 

NYSDOT 713-04 lawn seed . The mixture of seeds shall be as 
follows: 

% By Weight Species or Variety % Puri~ % Germination 

20 
35 
30 
15 

2.6.2.4. Mulch. 

Kentucky Bluegrass 
Creeping Red Fescue 
Chewings Fescue 
Domestic Perennial Ryegrass 

85 
95 
95 
95 

NYSDOT 713-18 Hay or NYSDOT 713-19 Straw. 

75 
85 
90 
85 
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SECTION 2.6. RESTORATION (continued) 

2.6.3. SEEDING. 

Seed all areas within the work area limits as shown on the Drawings, including 
previously disturbed areas. Seeding shall be done after all work has been 
completed on the project. 

Seeding shall consist of replacement of topsoil to a minimum depth of three (3) 
inches, fine grading, raking apply fertilizer, seed and mulch. All work shall be in 
accordance with NYSDOT 610, Turf Establishment. 

Topsoil removed from the site and supplemented with additional topsoil shall be 
used to restore disturbed areas. Stones larger than 1 inch diameter, wood and 
other debris shall be excluded from topsoil. The surface shall be fine graded and 
raked to remove loose surface stones, lumps and sod clusters. 

Apply mulch in accordance with NYSDOT 610-3.03. 

Seeded areas shall be maintained, repaired and reseeded as required until a 
stand of grass two (2) inches in height is established free from weeds that is 
satisfactory to the OWNER. 

2.6.4. MAINTENANCE AFTER COMPLETION OF RESTORATION. 

After all areas have been restored, maintenance shall continue for the guarantee 
period and shall include repair of any defects including settlements and washouts. 
Repairs shall be made in accordance with the requirements of these 
Specifications. Mowing of seeded areas will not be required. Upon completion 
of the Contract and after authorization by the Engineer, remove mulch from 
seeded areas. 
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SECTION 18.1. MEASUREMENT AND PAYMENT 

18.1.1. GENERAL. 

Each of the payment items shall include all labor, materials, equipment, 
transportation and work related to the item even if not specifically mentioned. The 
word "including" is not intended to limit the work necessary to complete the item. 
The cost of insurance, bonds, permits and other general requirements of these 
Contract Documents shall be included under these payment items. 

18.1.2. PAYMENT ITEMS. 

Under items where a percentage of the unit price for partial completion is not 
shown, payment shall be made only when all work under the item is fully 
completed. 

Item No. A - Site Preparation 

1. Work Included: General Requirements (Section 1.1.) 
Site Preparation (Section 2.1.) 
Excavation and Filling (Section 2.2.) 

Unit: Lump Sum 

2. Method of Measurement: Site preparation is a lump sum payment made at 
completion of the work. 

Item No. B - Demolition 

1. Work Included: General Requirements (Section 1.1.) 
Excavation and Filling (Section 2.2.) 
Demolition (Section 2.3.) 

Unit: Lump Sum 

2. Method of Measurement: Demolition is a lump sum payment made at completion 
of the work. 

Item No. C - Dry Well Closure Unit: Lump Sum 

1. Work Included: General Requirements (Section 1.1.) 
Excavation and Filling (Section 2.2.) 
Dry Well Closure (Section 2.4.) 

2. Method of Measurement: Dry well closure is a lump sum payment made at 
completion of the work. 
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SECTION 18.1. MEASUREMENT AND PAYMENT (continued) 

18.1.2. PAYMENT ITEMS. (continued) 

Item No. D - Select Granular Fill 

1. Work Included: General Requirements (Section 1.1.) 
Site Preparation (Section 2.1.) 
Excavation and Filling (Section 2.2.) 

Unit: Cubic Yard 

2. Method of Measurement: Field measurement of the excavated areas where 
select granular fill is placed to either fill the entire 
excavation within the payment limits or supplement the 
placement of previously excavated materials. 

3. Payment Limits: The quantity for payment is based on the area occupied by the 
hydraulic lift, dry well, piping and contaminated areas adjacent to 
the former pump island, plus an area five (5) feet beyond these 
excavations. 

Item No. E - Soil Sampling and Testing Unit: Each 

1. Work Included: General Requirements (Section 1.1.) 
Excavation And Filling (Section 2.2. ) 
Soil Testing, Removal and Disposal (Section 2.5.) 

Work under this item includes all labor, materials and equipment necessary to obtain, 
deliver, test and report the test results on an expeditious basis in accordance with the 
Quality Assurance/Quality Control standards adopted for this project. Soil samples 
shall be analyzed for voes using USEPA Method 8260 (with STARS voes 
included), TAL metals, SVOCs and PCBs shall be completed via EPA Method 8270 
(Base/Neutrals) and 8082, respectively. 

2. Method of Measurement: According to the actual number of soil samples taken, 
tested, and test results are reported for by a testing 
laboratory certified to perform the required tests . 
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SECTION 18.1. MEASUREMENT AND PAYMENT (continued) 

18.1.2. PAYMENT ITEMS. (continued) 

Item No. F - Onsite Soil Storage Unit: Lump Sum 

1. Work Included: General Requirements (Section 1.1.) 
Excavation And Filling (Section 2.2. ) 
Soil Testing, Removal and Disposal (Section 2.5.) 

Work under this item includes providing for the extended storage of soil that has been 
tested and found to be contaminated and not suitable for fill to be returned to the 
excavation. This work includes the additional work that is required when the soil is 
identified as not suitable and includes all protective measures such as additional 
siltation barriers, protective fencing and lighting, and tarpaulin covers. If the soils 
tests show that the material is suitable for fill material and is used in the excavation, 
no work under this item is considered to have been performed. 

2. Method of Measurement: Onsite Soil Storage is a lump sum payment. This item 
includes all labor, materials and equipment necessary 
to secure on site soil storage. 

Item No. G - Soil Removal Unit: Cubic Yard 

1. Work Included: General Requirements (Section 1.1.) 
Soil Testing, Removal and Disposal (Section 2.5.) 

2. Method of Measurement: Soil removal is a unit price payment made on the 
number of cubic yards of soil removed from the site and 
disposed of at an approved landfill. 

Item No. H - Site Restoration Unit: Lump Sum 

1. Work Included: General Requirements (Section 1.1.) 
Site Preparation ( Section 2.1.) 
Excavation And Filling (Section 2.2. ) 

The work under this item includes site grading the work area so that natural runoff or 
precipitation takes place and water does not collect. Disturbed lawn areas shall be 
dressed with topsoil and seeded for a stand of grass. The site shall be returned to 
its original condition as soon as possible. 

2. Method of Measurement: Site Restoration is a lump sum payment. Th is item 
includes all labor, materials and equipment necessary 
to complete site restoration. 
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APPENDIXC 

SOIL HANDLING PLAN 

Appendix C. Soil Handling Plan - The procedures included in this Appendix apply to the planned 
removal of contaminated soils as part of the site remedy. 

1. 

2. 

3. 

4. 

SCREENING. 

All excavated soils will be screened in the field for the presence of volatile organic 
compounds (VOCs) with a calibrated photoionization detector (PIO). All PIO screening 
re$ults to be used to segregate soil as contaminated need to be headspace readings taken 
from a sealed sampling container after warming to at least 70 degrees Fahrenheit. Soils 
not exhibiting evidence of petroleum contamination will be staged for later use as backfill. 
All soils exhibiting odors or visual staining, or having a PIO reading greater than 5 parts per 
million (ppm) will be deemed as potentially contaminated. Potentially contaminated soils 
will be staged on polyethylene sheeting pending waste characterization. Soils excavated 
from the hydraulic pits, dry well and former tank and island area will be staged separately. 

SOIL CHARACTERIZATION SAMPLING. 

Post-excavation confirmatory soil sampling will be conducted as indicated in the Remedial 
Work Plan. Waste characterization samples will be collected from staged soil piles. One 
(1) composite soil sample will be collected from each staged soil pile. The soil sample 
collected from the former tank and island area will be submitted to a laboratory for analysis 
of TCLP VOCs, TCLP lead and ignitability. Soil samples collected from the hydraulic pits 
and dry well area will be analyzed for TCLP VOCs, TCLP SVOCs, TCLP metals, PCBs, 
reactivity and ignitability. Soils presumed to be clean and reused for backfill will be 
analyzed for TCLP VOCs and SVOCs. Results of analysis will be utilized to characterize 
waste soils as hazardous or non-hazardous. 

Non-hazardous soils containing contaminant concentrations below NYSDEC STARS Memo 
#1 guidance values will be reused on-site as backfill. Soils containing contaminant 
concentrations above STARS guidance values will require off-site disposal. 

SOIL EXCAVATION. 

Soils deemed contaminated based on PIO results or odors or staining shall be staged on 
plastic sheeting and covered with tarpaulin covers. The contaminated soil shall be disposed 
of based on results of lab analysis. Based on the analysis, the soil will be treated as either 
hazardous waste or commercial/industrial waste and transported to an appropriate facility 
following all applicable regulations. 

SOIL DISPOSAL. 

All soils requiring disposal will be transported to an approved disposal facility in lined, 
covered transport vehicles by a permitted hauler. Wastes characterized as non-hazardous 
or exhibiting nuisance characteristics will be transported to a permitted landfill facility. Soils 
exhibiting hazardous waste characteristics (e.g. toxicity, reactivity, ignitability) will be 
transported to a permitted hazardous waste facility. 

Revised July 2005 
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APPENDIX D 
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1. INTRODUCTION 
1.1. General. 

This Health and Safety Plan (HASP) has been prepared to identity the health and 
safety procedures, methods, and requirements for activities performed during the 
Remedial Work Plan at the Frederick Property project site (the site) in Manchester, 
New York. This plan applies to the activities to be performed by employees of the 
Village of Manchester and/or Sniedze Associates, (Sniedze) during implementation 
of Remedial Work Plan activities as outlined in the Record of Decision. 

This HASP sets forth the minimum safety requirements pursuant to OSHA 
regulations. It should be acknowledged that the employees of other consulting 
and/or contracted companies must review this HASP. The protection of the health 
and safety of employees is a responsibility of their employers. Contractors and/or 
consultants may use this HASP as a guide to develop their own independent Health 
and Safety Plans for use by their employees, provided that the minimum 
requirements of this HASP are fulfilled . Each contractor performing work on this 
project performs different aspects of the tasks and there may be unique or special 
hazards to their work that require precautions above and beyond those outlined in 
this HASP. 

This HASP addresses health and safety issues related to the presence of specific 
physical and/or chemical hazards potentially present during the performance of 
Remedial Work Plan activities. An Emergency Response/Contingency Plan 
(Section 9) has been prepared to outline the procedures to be followed in an 
emergency or unusual situation. During development of this HASP, consideration 
was given to current health and safety standards as defined by the Occupational 
Safety and Health Administration and/or National Institute for Occupational Safety 
and Health (OSHA/NIOSH). 

This document will be periodically reviewed to ensure that it is current and 
technically correct. Any changes in site conditions and/or the scope of work will 
require a review and modification of this HASP. Such changes will be completed 
in the form of an addendum. 

1.2. Project Background. 

A detailed description of the site is presented in the Remedial Work Plan. The 
overall objectives of this remediation are to demolish the existing building, including 
removal of floor drainage system and subsurface hydraulic lift units, closure of the 
dry well area behind the building, remove contaminated soils from the area of the 
former pump islands and around the hydraulic lift and dry well to prevent further 
groundwater contamination. 

Prepare an operation, monitoring and maintenance program to track natural 
attenuation of contaminants in groundwater following source soil removal ; and 
provide institutional controls to restrict groundwater usage and prevent vapor 
intrusion into any future buildings at the site. 

-1-
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1.3. 

1. INTRODUCTION (continued) 

Definitions. 

The following definitions will apply to this HASP: 

a. 
b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

Site - The area where the work shall be performed. 
Project - All work performed on the site under the scope of work presented 

in the Remedial Work Plan. 
Subcontractor - Includes on-site subcontractor personnel hired by Sniedze 
Associates or Village of Manchester. 
On-Site Personnel -All Village of Manchester, Sniedze Associates, State of 
New York, and subcontractor personnel performing/observing work tasks for 
this project. 
Visitor - All other personnel, except the on-site personnel , entering the site 
during project work. Visitors will need to receive approval from the on-site 
health and safety supervisor to enter the Work Zone. 
Community - Members of the public potentially affected by project work, 
such as neighbors and passers-by. 
Health and Safety Supervisor (HSS) - is a Sniedze Associates or Village of 
Manchester employee so designated , and will be primarily responsible for 
the implementation and enforcement of the HASP. The HSS will be familiar 
with applicable state and federal occupational safety and health regulations 
and have formal training in occupational safety and health (OSHA 

Supervisory Training) . 
Work Zone - Any portion of the project where hazardous substances are, or 
may reasonably be suspected, to be present in the air, water, or 
soil/sediment. 
Decontamination Zone - Area between the Work Zone and Support Zone 
that provides a transition between contaminated and clean areas. 
Decontamination stations are located in this Zone. 
Support Zone - The rest of the site. Support equipment is located in this 
Zone. 

k. . Monitoring - The use of field instrumentation to provide information regarding 
the levels of contaminants in air. Monitoring will be conducted to evaluate 
on-site personnel , visitors, and community exposures to chemical and 
physical hazards. 

I. HASP - Health and Safety Plan approved for this Project. 
m. Buddy System - A system of grouping workers in hazardous areas developed 

to ensure that workers are able to provide assistance when needed, observe 

partner for signs of chemical or heat exposure, and contact HSS or others 
if emergency assistance is needed. 

-2-
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2. IDENTIFICATION OF KEY HEAL TH AND SAFETY PERSONNEL 

2.1 . Key Personnel. 

Implementation of this HASP will be accomplished through an integrated team 
effort. The names of key personnel involved with this project are provided below: 

Village of Manchester 

Bruce E. Miles, Mayor 
Village of Manchester 
8 Clifton Street 
Manchester, NY 14504 
(585) 289-4340 

Angela M. D'Arduini , Clerk!Treasurer 
Nancy Johnsen, Trustee 
Norman Folts, Trustee 
Jeff Liberati , Public Works 

Sniedze Associates (Consultant for Village of Manchester) 

Robert H. Raeman, Project Manager 
Sniedze Associates 
482 North Main Street 
Canandaigua, NY 14424 
(585) 394-2630 - office 
(585) 314-4378 - cell phone 

Dave Engert, (Sub-Consultant) , Health and Safety Supervisor 
S.A.W. Environmental Services, Inc. 
672 Frey Road 
Macedon, NY 14502 
(315) 986-4751 & (315) 986-8233 - office 
(585) 377-3861 - cell phone (during field activities) 

New York State Department of Environmental Conservation 

Gregory 8 . Maclean, P.E. , Supervising Project Manager 
6274 East Avon-Lima Road 
Avon, NY 14414-9519 
(585) 226-5353 

New York State Department of Health 

Dave Napier, Regional Toxics Coordinator 
42 South Washington Street 
Rochester, NY 14608 
(585) 423-8071 
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2. IDENTIFICATION OF KEY HEAL TH AND SAFETY PERSONNEL (continued) 

2.2. Assignment of HASP Responsibilities . 

2.2.1. Project Manager - Roles and Responsibilities. 

• 

• 

• 

• 

• 

The Project Manager (PM) will direct work outlined in the Remedial Work 
Plan in a manner consistent with generally accepted professional principles 
and practices. PM will provide for the health and safety of all Sniedze 
personnel on-site during any job function covered by this HASP. It is the 
responsibility of PM to: 

Name a HSS who has the health and safety responsibility for tasks listed in 
this HASP; 

Assure medical examinations and training requirements for all Sniedze on­
site personnel are current and comply with 29 CFR 1919.1 20 and 134; 

Be responsible for scheduling the pre-job indoctrination of all Sniedze 
personnel with regard to this HASP and other safety requirements, including 
but not limited to: (a) potential hazards; (b) personal hygiene principles; (c) 
personal protective equipment (PPE); (d) respiratory protection equipment 
usage; and (e) emergency procedures dealing with fire and medical 
situations; 

Be responsible for the implementation of the HASP, special safety 
considerations, and the emergency response/contingency plan; 

Ensure that all Sniedze on-site personnel are properly protected and 
equipped ; and 

• Comply with OSHA health and safety regulations. 

2.2.2. HSS Roles and Responsibilities . 

• 

• 

• 

It is the responsibility of the HSS and/or designated alternate to: 

Maintain a daily logbook for recording all significant health and safety 
activities and incidents, including an on-site personnel and visitor log; 

Have authority to suspend work due to health and/or safety related concerns; 

Provide on-site technical assistance; 

-4-
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2. IDENTIFICATION OF KEY HEALTH AND SAFETY PERSONNEL (continued) 

2.2. Assignment of HASP Responsibilities. (continued) 

2.2.2. HSS Roles and Responsibilities. (continued) 

• Conduct routine air monitoring (including community monitoring, if required), 
including equipment maintenance and calibration, assure that a basic first aid 
kit is on-site during the completion of the project; 

• 

• 

• 

• 

• 

• 

• 

• 

Conduct periodic health and safety audits; 

Ensure that appropriate personnel have received the necessary training, 
including safety equipment and personal protective equipment; 

Provide regular pre-task health and safety briefings; 

Ensure that appropriate personnel have received the necessary physical 
examinations; 

Review the adequacy of the HASP; 

Draft necessary amendments to the HASP for review; 

Assure that all site, oversight, project and authorized personnel are made 
aware of the provisions of the HASP and have been informed of the nature 
of any physical and/or chemical hazards associated with the site activities; 
and 

Maintain control of required documents for record keeping purposes . 

-5-
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3. TASK HEAL TH AND SAFETY RISK ANALYSIS 

3.1. Scope. 

The purpose of this section is to identify the physical, chemical, and biological 
hazards associated with the job tasks/operations being performed during this 
project. A brief description of the project activities is contained in Section 1.2. 
Project Background. The following subsections discuss each task and/or operation 
in terms of the associated potential hazards. Also identified are the protective 
measures to be implemented during completion of the specific activity. 

3.2. Task-by-Task Analysis. 

Activities conducted under this HASP are discussed by tasks, which have been 
grouped together according to similar potential hazards. The tasks covered are as 
follows: 

Task No. Task Description 
1 Building Demolition & Hydraulic Lift Removal 
2 Dry Well Closure 
3 Soil Removal & Disposal 
4 Groundwater Monitoring 

Physical hazards and associated protection mechanisms for each task are listed in 
Table 1. Section 3.7 (Physical Hazards) of this HASP also provides supplemental 
information regarding general physical hazards that require additional consideration 
during site activities. As mentioned in Section 1.2, the site may contain petroleum 
compounds and potentially other parameters such as metals, volatiles, and semi­
volatile compounds. Biological hazards that may be encountered , identification of 
those tasks associated with potential for contact with biological hazards, and a 
description of suggested preventive measures are listed in Table 2. All tasks will 
be performed in the level of protection outlined in each of the following task-specific 
subsections. Section 4 (Personal Protective Equipment [PPE] and Equipment 
Reassessment) provides information describing the protective equipment 
ensembles. 

The potential routes of exposure for chemical constituents include inhalation, skin 
absorption, ingestion, and skin/eye contact. The potential for exposure through any 
of these routes will depend on the specific activity conducted by the worker. 
Because of general operating procedures (Section 7.5) (i.e., no eating or smoking) , 
ingestion is not considered a likely exposure route. Other potential routes of 
exposure for activities to be conducted during remediation are discussed in the 
following task specific subsections. 

-6-
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3. TASK HEAL TH AND SAFETY RISK ANALYSIS (continued) 

3.3. Task 1 - Building Demolition and Hydraulic Lift Removal. 

3.3.1. Description of Activity. 

This task will consist of demolition of the existing building, including removal 
of floor drainage system and subsurface hydraulic lift units. Excavated soil 
will be screened for volatile organic compounds (VOCs) using an instrument 
with a photoionization detector (PIO). If based on field observations and/or 
voe screening results it appears that the soil around the hydraulic lifts is 
contaminated, then the removed soil will be staged on plastic sheeting and 
will not be placed back in the excavation. In addition, a total of five (5) 
composite soil samples will be collected from the excavation to assess 
residual petroleum contamination. One sample will be collected from each 
sidewall (total of four) and one from the bottom. 

This task includes backfilling the excavation. Excavated soil (if not 
contaminated) and granular backfill will be used to backfill the hydraulic lift 
excavation. 

3.3.2. Hazard Assessment. 

Potential chemical hazards associated with excavating and removing 
hydraulic lifts include skin or eye contact with soil containing chemical 
constituents and inhalation of organic vapors. Potential physical hazards 
include injury from equipment error or operator error, or soil failure at the 
sides of the excavated pit. Other physical hazards include falling into the pit 
and tripping over obstacles. 

3.3.3. Health and Safety Mitigation Actions. 

Workers will be required to wear modified Level D protection during this task. 
The worker breathing-zone will be monitored using a photoionization detector 
(PIO). If total volatile organic levels and particulate levels are higherthan the 
criteria specified in Section 4.0, field personnel may be required to upgrade 
to Level C protection, and . community monitoring as outlined in Section 4.4 
will be implemented. 

Field personnel will be required to wear hard hats and steel toed boots 
during sampling, excavation and backfilling activities to reduce the risk of 
physical injury. No field personnel will be allowed to enter excavations over 
four (4) feet deep. Workers will utilize caution when working adjacent to the 
excavation and the area around the excavation will be kept free of equipment 
and obstacles to avoid tripping. The excavation shall be terminated if 
conditions are encountered which make the excavation sidewalls unstable, 
and the excavation must be shored. 

-7-
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3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued) 

3.4. Task 2 - Dry Well Closure. 

3.4.1. Description of Activity. 

This task will consist of closure of the dry well area behind the building 
including removal of any sludge or "liquid" waste and removal of piping and 
the stone used for the dry well. Any liquid present in the dry well will be 
pumped out and disposed of in accordance with regulations. Excavated soil 
will be screened for volatile organic compounds (VOCs) using an instrument 
with a photoionization detector (PIO). If based on field observations and/or 
VOC screening results it appears that the soil around the hydraulic lifts is 
contaminated, then the removed soil will be staged on plastic sheeting and 
will not be placed back in the excavation. In addition, a total of five (5) 
composite soil samples will be collected from the excavation to assess 
residual petroleum contamination. One sample will be collected from each 
sidewall (total of four) and one from the bottom. 

This task includes backfilling the excavation. Excavated soil (if not 
contaminated) and granular backfill will be used to backfill the dry well 
excavation. 

3.4.2. Hazard Assessment. 

Potential chemical hazards associated with excavating the dry well include 
skin or eye contact with soil containing chemical constituents and inhalation 
of organic vapors. Potential physical hazards include injury from equipment 
error or operator error, or soil failure at the sides of the excavated pit. Other 
physical hazards include falling into the pit and tripping over obstacles. 

3.4.3. Health and Safety Mitigation Actions. 

Workers will be required to wear modified Level D protection during this task. 
The worker breathing-zone will be monitored using a photoionization detector 
(PIO). If total volatile organic levels and particulate levels are higherthan the 
criteria specified in Section 4, field personnel may be required to upgrade to 
Level C protection, and community monitoring as outlined in Section 4.4. will 
be implemented. 

Field personnel will be required to wear hard hats and steel toed boots 
during sampling, excavation and backfilling activities to reduce the risk of 
physical injury. No field personnel will be allowed to enter excavations over 
four (4) feet deep. Workers will utilize caution when working adjacent to the 
excavation and the area around the excavation will be kept free of equipment 
and obstacles to avoid tripping. The excavation shall be terminated if 
conditions are encountered which make the excavation sidewalls unstable, 
and the excavation must be shored . 
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3. TASK HEAL TH AND SAFETY RISK ANALYSIS (continued) 

3.5. Task 3 - Soil Removal and Disposal. 

3.5.1 . Description of Activity. 

This task will consist of removal of contaminated soils from the area of the 
former pump islands and if detected above SCG around the hydraulic lift and 
the dry well area. Excavated soil will be screened for volatile organic 
compounds (VOCs) using an instrument with a photoionization detector 
(PIO). If based on field observations and/or VOC screening results it 
appears that the soil around the hydraulic lifts is contaminated, then the 
removed soil will be staged on plastic sheeting and will not be placed back 
in the excavation. In addition, a total of five (5) composite soil samples wi ll 
be collected from the excavation to assess residual petroleum contamination. 
One sample will be collected from each sidewall (total of four) and one from 
the bottom. 

This task includes backfilling the excavation. Excavated soil (if not 
contaminated) and granular backfill will be used to backfill the dry well 
excavation. 

3.5.2. Hazard Assessment. 

Potential chemical hazards associated with excavating and removing soil 
include skin or eye contact with soil containing chemical constituents and 
inhalation of organic vapors. Potential physical hazards include injury from 
equipment error or operator error, or soil failure at the sides of the excavated 
pit. Other physical hazards include falling into the pit and tripping over 
obstacles. 

3.5.3. Health and Safety Mitigation Actions. 

Workers will be required to wear modified Level D protection during this task. 
The worker breathing-zone will be monitored using a photoionization detector 
(PIO). If total volatile organic levels and particulate levels are higherthan the 
criteria specified in Section 4, field personnel may be required to upgrade to 
Level C protection, and community monitoring as outlined in Section 4.4. will 
be implemented. 

Field personnel will be required to wear hard hats and steel toed boots 
during sampling, excavation and backfilling activities to reduce the risk of 
physical injury. No field personnel will be allowed to enter excavations over 
four (4) feet deep. Workers will utilize caution when working adjacent to the 
excavation and the area around the excavation will be kept free of equipment 
and obstacles to avoid tripping. The excavation shall be terminated if 
conditions are encountered which make the excavation sidewalls unstable, 
and the excavation must be shored . 
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3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued) 

3.6. Task 4 - Groundwater Monitoring. 

3.6.1. Description of Activity. 

The groundwater monitoring program will involve uncapping, purging 
(pumping water out of the well) , and sampling monitoring wells. A 
mechanical pump may be utilized to purge the wells and can be hand, gas 
or electric operated. Water samples taken from the wells are then placed in 
containers and shipped to a laboratory for analysis. 

3.6.2. Hazard Assessment. 

Potential chemical hazards associated with ground-water sampling include 
inhalation of volatile organic vapors emanating from the well head after initial 
opening, and contact of groundwater containing chemical constituents with 
skin or eyes. Potential physical hazards include electric shock from improper 
grounding of electrical equipment, slipping on wet surfaces, and tripping over 
obstructions. 

3.6.3. Health and Safety Mitigation Actions. 

Workers will be required to wear modified Level D protection. Because there 
is a potential for the inhalation of organic vapors venting from the well cap 
upon opening, breathing zone monitoring will be conducted using a PIO. The 
level of personal protection may be adjusted (upgraded to Level C, or 
downgraded back to modified Level D) during ground-water sample 
collection in accordance with the reassessment program described in 
Section 4. If necessary, community monitoring will be implemented as 
outlined in Section 4.4. Splash goggles and rubber gloves will be used to 
minimize the potential for dermal contact with ground water containing 
chemical constituents during sampling. The work area will be kept dry and 
clean (to the extent possible) to avoid slipping and unnecessary exposure to 
ground water potentially containing chemical constituents . 

Whenever possible, pumps will be used to purge wells, thereby avoiding the 
potential for muscle strain and heat stress. Electrical equipment will have the 
following safeguards: ground fault interrupters or properly grounded circuitry, 
and protection of extension cords from damage. Workers must ensure that 
all power cords, etc., for sampling devices are in good working condition to 
minimize the hazard of electrocution. All personnel will operate in a manner 
to reduce exposure to these hazards. 
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3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued) 

3. 7. Physical Hazards. 

Physical hazards and associated protective mechanisms are listed in Table 1. The 
purpose of this section is to provide information regarding health and safety 
approaches to general physical hazards associated with site-activities. 

3.7.1 . Heat Stress. 

One of the most frequently encountered problems during field investigations 
is heat stress. Heat stress manifests itself in two forms: heat stroke and heat 
exhaustion. Depending on ambient conditions, the worker, and the work 
being performed, heat stress can adversely affect a worker in as little as 15 
minutes. This is especially important as ambient temperatures exceed 
approximately 70°F at high humidity. For th is reason, all workers will be 
observed for heat stress using the following indicators: worker appearance 
and responses. The field staff will take care to monitor ambient conditions, 
the type of protective equipment, and personnel fitness. Work loads will be 
adjusted to account for potentially unsafe conditions. 

Early symptoms of heat stress can include rashes, cramps, discomfort, 
irritability, and drowsiness. These symptoms can cause impaired functional 
ability, which may threaten the safety of operations. Advanced symptoms of 
heat exhaustion include pale, clammy skin, profuse perspiration , and 
extreme tiredness or weakness. 

Heat stroke is a much more dangerous form of heat stress. Symptoms of 
heat stroke include high body temperatures and red or flushed , hot, dry skin. 
Other symptoms may include dizziness, nausea, headache, rapid pulse, and 
unconsciousness. First aid for all forms of heat stress includes cooling the 
body by removing PPE, moving to a safe zone, and allowing the worker to 
rest in a cooler environment. 
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3. TASK HEAL TH AND SAFETY RISK ANALYSIS (continued) 

3.7. Physical Hazards. (continued) 

3.7.2. Cold Stress. 

Persons working outdoors in temperatures at or below freezing may be 
frostbitten. Frostbite may be categorized into three types: 

• 

• 

• 

Frostbite or incipient frostbite characterized by sudden blanching or 
whitening of the skin. 

Superficial frostbite - skin has a waxy or white appearance, is firm to 
the touch, but tissue beneath is resilient. 

Deep frostbite - tissues are cold and hard, indicating an extremely 
serious injury. 

Signs and symptoms of frostbite include: 

• The skin changes to white or grayish-yellow in appearance. 

• Pain is sometimes felt early but subsides later (often there is no pain.) 

• Blisters may appear later. 

• The affected part feels intensely cold and numb . 

• The person frequently is not aware of frostbite until someone tells him 
or he observes the pale, glossy skin. 

As time passes, the affected worker may become confused, stagger, 
experience eyesight impairment, lose consciousness, and/or stop breathing. 
First aid for frostbite includes protecting the frozen area from further injury, 
bringing the victim indoors, warming the affected areas quickly with warm 
water and maintaining respiration according to first aid procedures. Medical 
help should be called immediately. 

Frostbite may be prevented by the use of insulated gloves, socks and other 
protective clothing capable of keeping moisture away from the skin. All 
clothing should be chosen so that it is compatible with the PPE required for 
certain activities. 
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3.8. 

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued) 

Potential Compounds of Concern. 

As previously mentioned in Section 1.2, constituents likely present in the ground 
water and soil at the site are petroleum compounds and potentially metals, volatiles, 
and semi-volatile compounds. 

The site was used as a service station for 30± years. This was used to determine 
the compounds of concern for environmental media as referenced in the Sl/RAR 
Work Plan. The levels of PPE associated with each work task were selected based 
on petroleum compounds, the most likely to be present in the different 
environmental media. 

Of the petroleum compounds present in gasoline, benzene is the most toxic. The 
OSHA limit (TWA) for benzene in air is 1 ppm. However, the field instrument 
specified in Section 4.3 detects the sum of all volatile organics. Since benzene is 
typically 2% of total volatile hydrocarbons at a petroleum spill (NYSDEC Air Guide-
29: estimation of benzene emissions from SVE systems), the action level was set 
at 3 ppm. This provides a safety factor of greater than 10 times. PPE is discussed 
in Section 4. 
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4.1. 

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT 

Personal Protective Equipment (PPE) Selection Criteria. 

PPE ensembles chosen for each individual task were specified in Section 3. Task 
Health and Safety Risk Analysis. Equipment selection was based upon the 
mechanics of the task and the nature of the hazards anticipated. The following 
criteria were used in the selection of equipment ensembles: 

• Chemical hazards known or suspected to be present. 

• 

• 

Routes of entry through which the chemicals could enter the body, e.g., 
inhalation, ingestion and skin contact. 

Potential for contaminant/worker contact while performing the specific task 
or activity. 

It is anticipated that work activities will be performed using Level D protection. 
However, Level C protection will be available for potential upgrade. 

4.2. Selected PPE Ensembles. 

The following components of modified Level D PPE will be available and used as 
appropriate in accordance with the following paragraph, Levels of Protection : 

• 

• 

• 
• 

Coveralls. 
Steel toed boots . 
Gloves (Rubber outer, rubber inner) . 
Safety glasses or face shields . 

Level C protection will be utilized, if necessary, as determined by the levels 
indicated by the PIO. Level C protection will consist of the following : 

• 

• 
• 

• 

Polyethylene coated Tyvek disposable coveralls . 
Rubber overboots . 
Outer protective gloves . 

Full face respirator with combination organic vapor, acid gases and 
particulates cartridges (NIOSH/MSHA approved). 
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In general, the following levels of protection will be used for specific work activities. 
Adjustments to these levels may be required given the site conditions encountered: 

a. 

b. 

Building Demolition. Hydraulic Lift Removal and Dry Well Closure 

This work will be conducted in modified Level D protective gear including: 

• Coveralls. 
• Steel toed boots. 

• Rubber overboots. 
• 
• 
• 

Gloves (rubber outer, rubber inner). 
Safety glasses or face shields . 
Hard hat. 

Based on air monitoring results, PPE may be upgraded to Level C protective 
gear by the addition of a full-face purifying respirator with combination 
organic vapor, acid gases, and particulate cartridges (NIOSH/MSHA 
approved). 

Soil Removal and Disposal 

This work will be conducted in modified Level D protective gear including: 

• Coveralls. 
• Steel toed boots. 
• Rubber overboots. 
• Gloves (rubber outer, rubber inner). 
• Safety glasses or face shields. 
• Hard hat. 

Based on air monitoring results, PPE may be upgraded to Level C protective 
gear by the addition of a full-face purifying respirator with combination 
organic vapor, acid gases and particulate cartridges (NIOSH/MSHA 
approved). 

-15-



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT 
(continued) 

4.2. Selected PPE Ensembles. (continued) 

Levels of Protection (continued) 

c. Groundwater Monitoring 

This work will be conducted in modified Level D protective gear including: 

• 
• 

• 

• 
• 

PE-coated Tyvek coveralls . 
Steel toed boots . 
Rubber overboots . 
Gloves (rubber outer, rubber inner) . 
Safety glasses or face shields . 

Based on air monitoring results , PPE may be upgraded to Level C protective 
gear by the addition of a full-face purifying respirator with combination 
organic vapor, acid gases, and particulate cartridges (NIOSH/MSHA 
approved). 
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4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT 
(continued) 

4.3. PPE Reassessment. 

Air monitoring will be conducted during work tasks described in Sections 3.3. 
through 3.6. of this HASP. Such monitoring will be conducted within the work zone, 
and the downwind perimeter of the work zone, utilizing a HNU Systems PID with a 
10.2 eV lamp, or equivalent. The air monitoring equipment utilized will be 
calibrated, as per the manufacturer's instructions. The calibrations and checks will 
be recorded in the daily logbook. This will be performed by HSS or designated 
alternate at the beginning of each day and more frequently, as the conditions 
warrant. Following the daily calibration checks, background measurements will be 
obtained in the support zone using the PID and recorded in the logbook. 

Prior to sampling any groundwater wells , background readings will be obtained in 
the Support Zone. Following the establishment of background conditions, 
monitoring will be conducted in the Work Zone. Data will be utilized for upgrading 
to Level C, if necessary, by comparing data to pre-established action levels. The 
frequency of air monitoring with monitoring devices will depend on the potential 
hazards associated with each location and work activity. 

The action levels for the PID monitoring device are provided below. 

Upgrade from Level D to Level C and Initiate Community Monitoring: 

Total Organic Vapor (TOV) - greater than or equal to 5 ppm and less than 50 ppm, 
with compensation made for background readings, sustained for at least 5-minutes. 
See Section 4.4. for community monitoring . 

Downgrade from Level C to Level D and Discontinue Community Monitoring: 

TOV- less than 5 ppm, sustained for a period of at least 5 minutes, with subsequent 
approval to downgrade provided by HSS. 

Evacuate Area and Initiate Community Monitoring: 

TOV - greater or equal to 50 ppm sustained for at least 30 seconds. See Section 
4.4. for community monitoring and Section 9.6.5. for emergency evacuation. 
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4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT 
(continued) 

4.4. Community Air Monitoring Plan. 

The Community Air Monitoring Plan shall comply with the current New York State 
Department of Health Generic Community Air Monitoring Plan (Appendix 1A to Dr,aft 
DER-10, Technical Guidance for Site Investigation and Remediation) which has 
been added to this Section 4.4. as pages 19-1 and 19-2. 

Real-time air monitoring for volatile compounds to protect the community will be 
performed as outlined in this section. Volatile organic compounds will be monitored 
at the downwind perimeter of the work area on a continuous basis. If TOV levels 
exceed 5 ppm above background, work activities will be halted and monitoring 
continued under the provisions of the Vapor Emission Response Plan. 

Vapor Emission' Response Plan 

If the TOV concentrations exceed 5 ppm above background at the perimeter of the 
work area, activities will be halted and monitoring continued. If the TOV level 
decreases below 5 ppm above background , work activities can resume. If the TOV 
levels are greater than 5 ppm over background but less than 25 ppm over 
background at the perimeter of the work area, activities can resume provided: 

• The TOV level 200 feet downwind of the work area or half the distance to 
the nearest residential or commercial structure, whichever is less, is below 
5 ppm above background. 

If the TOV level is above 25 ppm at the perimeter of the work area, activities must 
be shut down. When work shutdown occurs, downwind air monitoring, as directed 
by the HSS, will be implemented to ensure that vapor emissions do not impact the 
nearest residential or commercial structure at levels exceeding those specified in 
the Major Vapor Emission section. 

Major Vapor Emission 

If any TOV levels greater than 5 ppm above background are identified 200 feet 
downwind from the work area or half the distance to the nearest residential or 
commercial property, whichever is less, all work activities must be halted. 

If, following the cessation of the work activities, or as the result of an emergency, 
TOV levels persist above 5 ppm above background 200 feet downwind or half the 
distance to the nearest residential or commercial property from the work area, then 
the air quality must be monitored within 20 feet of the perimeter of the nearest 
residential or commercial structure (20 Foot Zone). 

If efforts to abate the emission source are unsuccessful and if TOV levels are 
approaching 5 ppm above background for more than 30 minutes in the 20 Foot 
Zone, then the Major Vapor Emission Response Plan shall automatically be placed 
into effect. 

However, the Major Vapor Emission Response Plan shall be immediately placed 
into effect if TOV levels are greater than 1 O ppm above background in the 20 Foot 
Zone. 

Revised July 2005 -18-
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4.4. 

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT 
(continued) 

Community Air Monitoring Plan. (continued) 

Major Vapor Emission Response Plan 

Upon taking effect, the following activities will be undertaken: 

• 

• 

• 

• 

Appropriate Emergency Response Contacts as listed in Table 3 will be 
notified . 

The local police authorities will immediately be contacted by the HSS and 
advised of the situation and emergency response will be initiated (see 
Section 9.6.5.). 

The HSS will assess actions to immediately reduce high TOV levels, such as 
covering excavations or contaminated soil. In addition , the HSS will assess 
changing of work practices to minimize releasing vapors or implementing 
engineering controls to better disburse vapors. The objective of any 
assessment will be to reduce TOV concentrations to below action levels. 

Frequent air monitoring will be conducted at 30 minutes intervals within the 
20 Foot Zone. If two (2) successive readings below action levels are 
measured, air monitoring may be halted or modified by the HSS. 

4.5. Daily Logbook. 

The findings of all direct reading measurements will be documented in the daily 
logbook maintained by the HSS and/or the designated alternate. The daily logbook 
entry will document the task, time, meter reading and level of protection being worn 
by workers involved with the activity. Actions taken in response to releases or 
recordings above pre-established action levels will also be recorded in the daily 
logbook. The daily logbook will also document personnel conducting work activities, 
visitors, activities completed and will be available for state (NYSDEC and NYSDOH) 
personnel to review. 
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APPENDIXlA 

New York State Department of Health 
Generic Community Air Monitoring Plan 

A Community Air Monitoring Plan (CAMP) requires real-time monitoring for volatile organic 
compounds (VOCs) and particulates (i.e., dust) at the downwind perimeter of each designated work area when 
certain activities are in progress at contaminated sites. The CAMP is not intended for use in establishing action 
levels for worker respiratory protection. Rather, its inteht is to provide a measure of protection for the downwind 
community (i.e., off-site receptors including residences and businesses and on-site workers not directly involved 
with the subject work activities) from potential airborne contaminant releases as a direct result of investigative and 
remedial work activities. The action levels specified herein require increased monitoring, corrective actions to abate 
emissions, and/or work shutdown. Additionally, the CAMP helps to confirm that work activities did not spread 
contamination off-site through the air. 

The generic CAMP presented below will be sufficient to cover many, if not most, sites. Specific 
requirements should be reviewed for each situation in consultation with NYSDOH to ensure proper applicability. 
In some cases, a separate site-specific CAMP or supplement may be required. Depending upon the nature of 
contamination, chemical- specific monitoring with appropriately-sensitive methods may be requir~d. Depending 
upon the proximity of potentially exposed individuals, more stringent monitoring or response levels than those 
presented below may be required. Special requirements will be necessary for work within 20 feet of potentially 
exposed individuals or structures and for indoor work with co-located residences or facilities. These requirements 
should be determined in consultation with NYSDOH. 

Reliance on the CAMP should not preclude simple, common-sense measures to keep VOCs, dust, and 
odors at a minimum around the work areas. 

Community Air Monitoring Plan 

Depending upon the nature of known or potential contaminants at each site, real-time air monitoring for 
volatile organic compounds (VOCs) and/or particulate levels at the perimeter of the exclusion zone or work area 
will be necessary. Most sites will involve VOC and particulate monitoring; sites known to be contaminated with 
heavy meta.ls alone may only require particulate monitoring. If radiological contamination is a concern, additional 
monitoring requirements may be necessary per consultation with appropriate NYSDEC/NYSDOH staff. 

Continuous monitoring will be required for all ground intrusive activities and during the demolition of 
contaminated or potentially contaminated structures. Ground intrusive activities include, but are not limited to, 
soil/waste excavation and handling, test pitting or trenching, and the installation of soil borings or monitoring wells. 

Periodic monitoring for VOCs will be required during non-intrusive activities such as the collection of 
soil and sediment samples or the collection of groundwater sampies from existing monitoring wells. "Periodic" 
monitoring during sample collection might reasonably consist of taking a reading upon arrival at a sample location, 
monitoring while opening a well cap or overturning soil, monitoring during well baling/purging, and taking a 
reading prior to leaving a sample location. In some instances, depending upon the proximity of potentially exposed 
individuals, continuous monitoring may be required during sampling activities. Examples of such situations include 
groundwater sampling at wells on the curb of a busy urban street, in the midst of a public park, or adjacent to a 
school or residence. 

DRA.Ff DER-10 Technical Guidance for Site Investigation and Remediation 
December 2002 
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VOC Monitoring, Response Levels, and Actions 

Volatile organic compounds (VOCs) must be monitored at the downwind perimeter of the immediate work area 
(i.e., the exclusion zone) on a continuous basis or as otherwise specified. Upwind concentrations should be 
measured at the start of each workday and periodically thereafter to establish background conditions. The 
monitoring work should be performed using equipment appropriate to measure the types of contaminants known or 
suspected to be present. The equipment should be calibrated at least daily for the contaminant(s) of concern or for 
an appropriate surrogate. The equipment should be capable of calculating 15-minute running average 
concentrations, which will be compared to the levels specified below. 

• If the ambient air concentration of total organic vapors at the downwind perimeter of the work area or exclusion 
zone exceeds 5 parts per million (ppm) above background for the 15-minute average, work activities must be 
temporarily halted and monitoring continued. If the total organic vapor level readily decreases (per 
instantaneous readings) below 5 ppm over background, work activities can resume with continued monitoring. 

• If total organic vapor levels at the downwind perimeter of the work area or exclusion zone persist at levels in 
excess of 5 ppm over background but less than 25 ppm, work activities must be halted, the source of vapors 
identified, corrective actions taken to abate emissions, and monitoring continued. After these steps, work 
activities can resume provided that the total organic vapor level 200 feet downwind of the exclusion zone or 
half the distance to the nearest potential receptor or residential/commercial structure, whichever is less - but in 
no case less than 20 feet, is below 5 ppm over background for the 15-minute average. 

• If the organic vapor level is above 25 ppm at the perimeter of the work area, activities must be shutdown. 

All 15-minute readings must be recorded and be available for State (DEC and DOH) personnel to review. 
Instantaneous readings, if any, used for decision purposes should also be recorded. 

Particulate Monitoring, Response Levels, and Actions 

Particulate concentrations should be monitored continuously at the upwind and downwind perimeters of the 
exclusion zone at temporary particulate monitoring stations. The particulate monitoring should be performed using 
real-time monitoring equipment capable of measuring particulate matter less than 10 micrometers in size (PM-10) 
and capable of integrating over a period of 15 minutes (or less) for comparison to the airborne particulate action 
level. The equipment must be equipped with an audible alarm to indicate exceedance of the action level. In 
addition, fugitive dust migration should be visually assessed during all work activities. 

• If the downwind PM-10 particulate level is 100 micrograms per cubic meter (mcg/m3
) greater than background 

(upwind perimeter) for the 15-minute period or if airborne dust is observed leaving the work area, then dust 
suppression techniques must be employed. Work may continue with dust suppression techniques provided that 
downwind PM-10 particulate levels do not exceed 150 mcg/m3 above the upwind level and provided that no 
visible dust is migrating from the work area. 

• If, after implementation of dust suppression techniques, downwind PM-10 particulate levels are greater than 
150 mcg/m3 above the upwind level, work must be stopped and a re-evaluation of activities initiated. Work can 
resume provided that dust suppression measures and other controls are successful in reducing the downwind 
PM-10 particulate concentration to within 150 mcg/m3 of the upwind level and in preventing visible dust 
migration. 

All readings must be recorded and be available for State (DEC and DOH) personnel to review. 

DRAFf DER-10 Technical Guidance for Site Investigation and Remediation 
December 2002 
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5.1. 

5. PERSONNEL TRAINING REQUIREMENTS 

Training Requirements. 

All on-site personnel and visitors must be trained commensurate with their job 
responsibilities. Such training will be provided by their employer prior to being 
allowed to engage in project work that could expose personnel to health and safety 
hazards. The Project Manager (PM) has the responsibility to check that appropriate 
training was provided by obtaining documentation for all on-site personnel. Every 
worker is required to read and understand the HASP prior to commencement of 
work activities in which the worker is involved. On-site personnel are also required 
to sign a training acknowledgment form. Signing this form documents that they 
have completed all required training, that they understand the activity to be carried 
out and the hazards involved, and that they will abide by all the safety rules. 

5.1.1. Site Orientation. 

Following is a listing of general site information/training provided to all on-site 
personnel during the initial site orientation: 

• 

• 

• 
• 
• 

• 
• 

Names of all site health and safety personnel and alternates . 
Work rules and safe work practices . 
Use of personal protective equipment. 
Site chemical and physical hazards . 
Safe use of engineering controls and site equipment. 
Medical surveillance requirements . 
Symptoms associated with exposure to site hazards . 

• Site control measures. 
• Decontamination procedures. 
• Provisions of the emergency response plan. 
• Standard operating procedures, e.g., confined space entry, spill 

containment, etc. · 

This listing of health and safety topics essentially incorporates a thorough 
review of this HASP. 
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5. PERSONNEL TRAINING REQUIREMENTS (continued) 

5.1. Training Requirements. (continued) 

5.1.2. Pre-Assigned Training. 

On-site personnel and visitors entering the Work and/or Decontamination 
Zones will have pre-assigned training in accordance with the provisions 
outlined in 29 CFR 1910.120(e) Training, prior to engaging in their work 

activities. 

The project manager (PM) is responsible for checking and documenting that 
personnel assigned to this project are trained in accordance with 29 CFR 
1910.120(e) Training. For this purpose, all on-site personnel must supply 
copies of company issued wallet training cards and/or training certificates. 

5.1 .3. First Aid/Cardiopulmonary Resuscitation (CPR). 

The HSS and designated alternate must possess current certification in first 
aid and CPR. At least one of these individuals must be present during each 
work-shift while on-site personnel are performing work tasks. Documentation 
of current certification will be filed with this HASP. 

5.2. Periodic Health & Safety Meetings. 

The HSS or designated alternate will conduct periodic health and safety meetings. 
These meetings will review existing protocols as well as be a means to update 
personnel on new site requirements or conditions. The meetings will also provide 
an opportunity for site personnel to express any health and safety concerns. Topics 
for discussion would include, but not be limited to, the following: 

• Review of available analytical or relevant process data, which may relate to 
a potential for worker exposure during task execution. 

• 

• 

• 

Review of the type and frequency of environmental and personal monitoring 
(if any) to be performed. 

Task-specific levels of protection and anticipated potential for upgrading . 

Review of emergency procedures. 

• Review of existing and/or new health and safety issues. 
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5. PERSONNEL TRAINING REQUIREMENTS (continued) 

5.3. Documentation/Record Keeping. 

Documenting compliance with the training requirements specified in this section 
requires all on-site personnel to sign a training acknowledgment form. Signed forms 

will be filed with this HASP. 
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6. MEDICAL SURVEILLANCE 

6.1. General Medical Program. 

Medical surveillance for this project will reflect the provisions established under Title 
29 CFR 1910.120(f), OSHA's medical surveillance requirements for hazardous 
waste operations (medical clearance is not required for individuals who will visit the 
Support Zone) . 

Before working on tasks covered by this HASP, verification of current health status 
and medical restrictions for personnel performing the tasks must be provided to the 
HSS. Such verification must be in the form of company issued wallet cards or other 
equivalent documentation. 

6.2. Respirator Certification. 

Prior to authorizing use of any air purifying or air supplied respirator, OSHA--under 
29 CFR 1910.134, 29 CFR 1926.58--requires that a determination be made 
regarding the prospective wearer's physical ability to safely use such equipment. 
Consequently, individuals scheduled to work in areas that may require the use of 
a respirator must provide the HSS with current documentation (not older than 24 
months) regarding the individual's physical abilities to wear a respirator. The 
inability to provide current or complete documentation will be sufficient grounds to 
preclude any individual from areas or tasks requiring such protection. Any worker 
performing sampling activities who may have to wear a respirator, must have been 
trained in the proper use of the respirator, must have 40 hours of OSHA training, 
and must have passed a respirator fit test. 
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6. MEDICAL SURVEILLANCE (continued) 

6.3. Exposure/Injury Medical Emergency. 

As a follow-up to an injury/illness or possible excessive exposure to a chemical or 
physical hazard, all on-site personnel are entitled to and encouraged to seek 
appropriate medical attention. The HSS or designated alternate must be appraised 
of the need for seeking such medical attention and assist in determining the 
immediacy of the situation. 

During and immediately following the emergency medical situation, the HSS (or 
designated alternate) have the following responsibilities: 

• Ensure that the examining medical facility is fully appraised of the site 
condition and/or hazard that caused the medical emergency. 

• 

• 

• 

Conduct an investigation of the site condition that caused the medical 
situation prior to reassigning the task. 

Complete an accident report. 

Ensure the injured/ill worker receives written medical clearance prior to return 
to the site. 

• Provide a copy of the medical clearance and accident report for the 
employee's medical records. 

Injuries/illnesses and/or possible excessive exposure to a chemical or physical 
hazard requiring emergency medical treatment must be reported within 24 hours to 
the Health and Safety Manager. Fatalities must be reported immediately. 
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7. SITE CONTROL MEASURES 

7 .1. Site Control. 

Site control will minimize potential contamination of workers and observers, protect 
the public from potential on-site hazards, and prevent vandalism of equipment and 
materials. Site control measures also enhance response during an emergency. 

Most, if not all , work under this program will be done under Level D conditions. If 
an upgrade is necessary, the site of field operations will be divided into three distinct 
areas. The actual dimensions of the areas are considered task and location specific 
and will be determined on a task-specific basis. When utilized, the work areas at 
each location will be divided into the three following zones: Work Zone, 
Decontamination Zone, and Support Zone. Work activities that will require the 
establishment of Work Zones are tank excavation, soil sampling, monitoring well 
installation, and ground-water sampling. 

7.1.1. Work Zone. 

The Work Zone is the area in which building demolition, hydraulic lift 
removal, dry well closure, excavation and groundwater monitoring will occur. 
Workers entering this Zone must be protected as previously defined in 
Section 4.2. During work activities, only OSHA-trained workers will be 
allowed into this Zone. Within this Zone, the levels of protection may be 
changed by the HSS or designated alternate based on the degree of hazard 
present. 

7.1 .2. Decontamination Zone. 

The Decontamination Zone is the area that is set up adjacent to the Work 
Zone where equipment and personnel are decontaminated. One centralized 
Decontamination Zone will be set up to service all the sampling locations to 
facilitate decontaminating equipment that is reused throughout the sampling 
procedure (e.g. , spatulas, scoops, beakers) and worker cleanup. The 
location of the Decontamination Zone will depend on the prevailing wind 
direction and physical site features. 

7.1.3. Support Zone. 

A Support Zone may be set up outside the Decontamination Zone. The 
Support Zone will be used to store equipment and first aid supplies. 
Administrative and other support functions will occur within the Support 
Zone, including communications and documentation. Protective clothing 
worn in the Work Zone may not be worn in a Support Zone except in 
emergencies. 
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7.2. 

7. SITE CONTROL MEASURES (continued) 

Site Security. 

It is the responsibility of the HSS (or designated alternate) to control access to 
active work Zones and assure proper security. Any evidence of unauthorized entry 
should be noted in the daily field report. 

Open excavations will be secured with fencing and/or barriers if left unattended 
(overnight) . The monitoring wells will all be equipped with locking protective 
casings. 

7 .3. The Buddy System. 

Most activities in contaminated or otherwise hazardous areas should be conducted 
with a "buddy" who is able to: 

• 
• 
• 
• 

Provide partner with assistance . 
Observe partner for signs of chemical or heat exposure . 
Periodically check the integrity of partner's protective clothing . 
Notify the HSS or others if emergency help is needed. 

7 .4. Site Communications. 

Communications will be conducted through verbal communications. When out of 
audible range, verbal communications will be assisted (if necessary) using portable 
telephones or a two-way radio. 

Communications between workers in the various Zones shall consist of either: 
mutually agreed upon hand signals, voice or radio transmissions. A portable 
telephone will be used to contact appropriate agencies in an emergency. 
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7. SITE CONTROL MEASURES (continued) 

7 .5. Safe Work Practices. 

Operating procedures consist of general safety rules for all workers. All workers will 
be conscientious of others working around them and check that they are safe and 
working in a safe manner. 

General safety rules which will be enforced at the site including the following : 

• 

• 

• 

• 

Smoking will be prohibited in any area within the fenced portion of the site, 
in any Work Zone and Decontamination Zone, and during any sampling 
activities. 

Eating and chewing gum will be prohibited in any area within the fenced 
portion of the site, in any Work Zone and Decontamination Zone, and during 
sampling activities. 

Field work will be conducted only during daylight hours . 

Anyone authorized to enter the fenced portion of the site or any Work Zone 
or Decontamination Zone, who does not participate in routine activities , will 
be entered in the daily log book and will be required to follow all procedures 
in this HASP. 

• Workers must thoroughly wash their hands prior to leaving the Work Zone 
and Decontamination Zone, or after any other Sc;impling activities, before 
eating, drinking or any other activities. 

7 .6. Visitors. 

Visitors will be permitted in the immediate area of active operations only with 
approval from the HSS. Approval for entry into Work Zones and Decontamination 
Zones will require physical examination and compliance with training requirements 
(OSHA 29 CFR 1910.120). All site visitors must be briefed on appropriate sections 
of the Emergency Response/Contingency Plan (Section 9) and the Task Health and 
Safety Risk Analysis (Section 3). Visitors will be documented on the daily log of all 
site activities prepared by the HSS (or designated alternate). Visitor vehicles are 
restricted to Support Zones. 
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7. SITE CONTROL MEASURES (continued) 

7.7. Nearest Medical Facility. 

7.8. 

First aid supplies will be located near the area of work activity and/or in the 
appropriate field vehicle. Additional medical assistance can be summoned by 
dialing 911 . 

The nearest medical facility is the Clifton Springs Hospital & Clinic located at 2 
Coulter Street in Clifton Springs, New York. Figure 1 shows the emergency route 
with directions to the hospital from the site. Additional information regarding 
medical assistance, evacuation routes, emergency procedures, etc. are contained 

in Section 9. 

Safety Equipment. 

In addition to the PPE necessary to conduct work activities, the following inventory 
of safety equipment will be available: 

• Industrial first aid kit. 
• 
• 
• 
• 

• 

• 

Scissors/knife for emergency equipment removal. 
Emergency eye-wash . 
Rope for securing objects and use as a lifeline . 
Electrolyte replacement drink - stored in clean area and used to prevent heat 
stress. 
Fire extinguisher for Class A, B, and C fires . 
Hand.held air horn . 
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8. DECONTAMINATION 

8.1. Decontamination Plan. 

The various tasks and specific levels of protection required for each task are put 
forth in Section 3 of this HASP. Consistent with the levels of protection required , 
Figure 2 provides a step-by-step representation of the personnel decontamination 
process for Levels C and D. 

All reusable personnel gear will be cleaned with a detergent and water. Personnel 
gear may include overboots, hard hats, respirators, and air monitors. Personnel 
with equipment working within the site or any work area shall proceed directly to the 
Decontamination Zone upon completion of work. 

Prior to removal of protective gear, personnel will remove soil from boots and gloves 
using designated wash basins. If other protective gear or clothing is thoroughly 
soiled, the HSS or designated alternate may decide to dispose of this equipment, 
rather than try to clean it. 

8.2. Equipment Decontamination. 

Sampling equipment will be decontaminated in accordance with procedures defined 
in the Remedial Work Plan (Sampling Procedures) for this site. Decontamination 
of equipment will be completed either in the Work Zone or in the Decontamination 
Zone. 

Cleaning of small reusable equipment will be performed by hand washing. All 
sampling equipment will be cleaned prior to use and between samples using the 
procedure identified in the Remedial Work Plan. 

The disposal requirements for wastes generated during the decontamination 
procedures are presented in the Remedial Work Plan. 

8.3. Emergency Decontamination Procedures. 

In the event of an emergency, the first priority is for all workers to move to a safe 
location before removing PPE. All workers will quickly and calmly remove 
disposable equipment and place all reusable equipment at a secured location within 
the Decontamination Zone for later cleaning. In the event of an injury, the person 
closest to the injured person will perform the appropriate emergency first aid 
procedures, and then will remove the injured person's PPE in the Decontamination 
Zone prior to transporting to an appropriate safe location. 
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9. EMERGENCY RESPONSE/CONTINGENCY PLAN 

9.1. General. 

9.2. 

The following Emergency Response/Contingency Plan includes instruction and 
procedures for emergency vehicle access, evacuation procedures for personnel, 
methods of containing fires and procedures for medical emergencies. All 
emergency condit ions require concise and timely actions that are conducted in a 
manner that minimizes the health and safety risks. 

Emergency Response/Contingency Plan. 

All workers shall be familiar with the Emergency Response/Contingency Plan 
described in this section. The following procedures shall be implemented in an 
emergency: 

• First aid or other appropriate initial action will be administered by those 
closest to the accident/event. This assistance will be coordinated by the 
HSS or designated alternative and conducted in a manner to minimize health 
and safety risks to those rendering assistance to other workers. 

• 

• 

Workers shall report all accidents and unusual events to HSS and Project 
Manager. 

The HSS or designated alternate is responsible for conducting the 
emergency response in an efficient, rapid, and safe manner. The HSS or 
designated alternate will decide if outside assistance and/or medical 
treatment is required and shall be responsible for alerting local authorities 
and arranging for their assistance. 

9.3. Incident Reporting Procedures. 

The HSS will provide to the Project Manager an accident report which will include 
the following: 

• 

• 
• 

Description of the emergency (including date, time, and duration) . 
Date, time and name of all persons/agencies notified and their response . 
Description of corrective actions implemented or other resolution of the 
incident. 
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9. EMERGENCY RESPONSE/CONTINGENCY PLAN (continued) 

9.4. Responsibilities. 

The HSS (or designated alternate) shall have the responsibility for directing 
response activities in the event of an emergency, specifically: 

• 
• 
• 
• 

Assess the situation. 
Determine required response measures . 
Notify appropriate response teams . 
Determine and direct workers during the emergency . 

The HSS or designated alternate shall coordinate any response activities with those 
of public agencies and is responsible for implementing the emergency response 
procedures for all workers. All workers are responsible for conducting themselves 
in a mature, calm manner during an accident or unusual event. 

9.5. Public Response Agencies. 

A list of public response agencies that may be contacted in an emergency, 
depending on the nature of the situation, is included in Table 3. This table presents 
the local emergency numbers including the local hospital (Clifton Springs Hospital) , 
Health Department, ambulance service, fire and police departments and utility 
numbers. In addition, nationwide hotline numbers provided by the United States 
Environmental Protection Agency (USE PA) for emergency assistance are included. 
This contact list should be retained by all workers. 

The route to the closest hospital is provided in this HASP on Figure 1. Directions 
to the hospital are listed below. The HSS will provide direction and/or maps to the 
hospital to all on-site personnel prior to commencement of on-site activities. 

9.5.1 Emergency Route from the Site to the Clifton Springs Hospital. 

Directions 

Start: Depart 147 State Street (Frederick Property), 
Manchester, NY 14504 on State Street (East) 

1. Turn LEFT (North) onto NYS Route 21 
2. Turn RIGHT (East) onto NYS Route 96 
3. Turn RIGHT (South) onto Kendall Street 
4. Turn LEFT (East) onto East Main Street 
5. Turn RIGHT (South) onto Local Road 

End: Arrive 2 Coulter Street, Clifton Springs, NY 14432 

Total Route 

-31-

Distance Time 

0.7 0:02 

0.4 0:01 
4.5 0:08 
0.6 0:01 

<0.1 <1 min. 
<0.1 <1 min. 

6.3 mi 14 min. 
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9. EMERGENCY RESPONSE/CONTINGENCY PLAN {continued) 

9.6. Accidents and Non-Routine Events. 

Several types of emergencies are outlined in the following subsections. These are 
not intended to cover all potential situations, and the corresponding response 
procedures should be followed using common sense. Every accident is a unique 
event that must be dealt with by trained personnel working in a calm, controlled 
manner. In an accident/unusual event, the prime consideration is to provide the 
appropriate initial response to assist those in the accident while minimizing risks to 
other workers and the community. 

9.6.1 On-Site Personal Injury. 

If a worker is physically injured, appropriate first aid procedures shall be 
followed. Depending on the severity of the injury, emergency medical 
response may be sought. If the worker can be moved, he/she will be taken 
to the edge of the work area where protective clothing (if any) will be 
removed, emergency first aid administered, and transportation to a local 
emergency medical facility provided. 

If the injury to the worker is exposure to chemicals, the following first aid 
procedures are generally initiated as soon as possible: 

a. 

b. 

c. 

d. 

Eye Exposure - If solid or liquid gets into the eyes, wash eyes 
immediately with water lifting the lower and upper lids occasionally. 
Obtain medical attention immediately. 

Skin Exposure - If solid or liquid gets on the skin, wash skin 
immediately at the emergency wash station using water. Obtain 
medical attention if skin is damaged. 

Inhalation - If a person inhales large amounts of organic vapor, move 
him/her to fresh air at once. If breathing has stopped, appropriately 
trained personnel should perform cardiopulmonary resuscitation . 
Keep the affected person warm and at rest. Obtain medical attention 
immediately. 

Ingestion - If solid or liquid is swallowed , medical attention shall be 
obtained immediately. 

The HSS (or designated alternate) shall inform the Project Manager of the 
injury/accident, and provide a written report detailing the accident, its causes 
and consequences within one day of the accident. 
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9.6. 

9. EMERGENCY RESPONSE/CONTINGENCY PLAN (continued) 

Accidents and Non-Routine Events. (continued) 

9.6.2. Temperature-Related Problems. 

Excessive heat or cold may affect workers' health and the ability to function. 
These are discussed in Section 3.7, including first aid procedures. 

9.6.3. Fires. 

Workers will be knowledgeable in fire-suppression techniques. They shall 
be instructed in proper use of the fire extinguisher(s) supplied. Fire 
extinguishers should be used only for small fires in the early stages of 
development. When the fire cannot be controlled through extinguisher use, 
the area should be evacuated immediately. The local fire department should 
be called to fight the fire. 

9.6.4. Precipitation. 

In general, field and sampling activities can be conducted during rain, 
snowfall, or light fog. If rain (or snow) becomes heavy it may be necessary 
to cease work activities. All on-site activities will be halted during a thunder 
and lightning storm. 

9.6.5. Emergency Evacuation Procedures. 

The HSS (or designated alternate) will initiate emergency evacuation 
procedures, should an incident be determined to be sufficiently serious to 
require evacuation of an area. Air monitoring action levels that would require 
evacuation are discussed in Section 4.3 and 4.4. In addition , fire or other 
uncontrolled situations would require evacuation. In the event of an 
evacuation: 

a. 

b. 

c. 

The HSS or designated alternate will contact all workers by voice or 
the two-way radio. All workers are to stop work immediately and 
report to a designated area. 

A worker count will be conducted. 

The area in question will be evacuated through the Decontamination 
Zone, if feasible (provided that Zone is not affected). All workers will 
reassemble at a safe distance. 
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9. EMERGENCY RESPONSE/CONTINGENCY PLAN (continued) 

9.6. Accidents and Non-Routine Events. (continued) 

9.6.5. Emergency Evacuation Procedures. (continued) 

d. 

e. 

f. 

The HSS (or designated alternate) will assess potential adverse 
impact on the community (see Section 4.4 for community monitoring) 
and contact emergency-response agencies--as warranted--for 
potential community evacuation. 

If evacuation is due to high TOV readings in the Work Zone, the HSS 
(or designated alternate) will assess actions to reduce TOV levels in 
air. Such actions may include back-filling open excavations, capping 
of borings, or implementing engineering controls. 

Engines and motorized equipment will be shut off before the site is 
evacuated. 
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Physical Hazard 

Noise 

Heavy Manual Lifting 

Housekeeping 

Compressed Gases 
(calibration gas) 

Vehicle Traffic 

Heavy Equipment 

Materials Handing 

Hazardous Material 
Storage 

Fire Prevention 

Electrical 

Hand/Power Tool 

Tools 

TABLE 1 

PHYSICAL HAZARDS 

Task 
Number Protection Mechanism 

Hearing protection when elevated noise 
1, 2, 3 levels exist. 

1, 2, 3, 4 Lift with legs; get assistance. 

Store equipment properly. Remove 
1, 2, 3, 4 rubbish/scrap material from work area. 

3 Store properly. 

1, 2, 3, 4 Warning signs; away from work area. 

Trained/licensed operators; warning signs. 
1, 2, 3 Backup alarms. 

Materials stacked/stored to prevent 
1, 2, 3 collapsing. Machinery properly braced. 

Segregate flammable/combustible liquid 
from ignition sources, store in approved 
containers, solvent waste, oily rags and 

1, 2, 3 liquids kept in fire resistant containers . 

1, 2, 3,4 Training in fire extinguisher use and classes. 

Approved grounding and bonding 
procedures. Electrical lines/cords/cables 
guarded and maintained. Damaged 

1,2, 3 equipment tagged/removed from service. 

1, 2, 3, 4 Guards and safety devices in place. 

Defective tools tagged/removed from 
service. Tools maintained and inspected; 
intrinsically safe. Proper eye protection 

1, 2, 3, 4 used. 



-------------------
TABLE 2 

BIOLOGICAL HAZARDS 

Task Route of Immunization 
Hazard Number Location/Source Exposure* Required Prevention 

Avoid contact with 
Fields, brush covered and plants. Wear long 

Poisonous Plants 1, 2, 3,4 wooded areas I, C, G No sleeves and pants. 

Insect repellant. 
Wear long sleeves 

Insects 1, 2, 3, 4 All areas D No and pants. 

Insect repellant. 
Wear long sleeves 

Deer Tick and pants. Avoid 
(potential vector contact with plants. 
of Lyme's Fields, brush covered and Check yourself for 
Disease) 1,2, 3, 4 wooded areas D No bites and rashes. 

* I - Inhalation, G - Ingestion, C - Contact, D - Direct Penetration (Bite, Injection, Open Wound or Sore) 
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TABLE 3 

EMERGENCY RESPONSE CONTACT LIST 

Local Contact List 

Agency Contact/Function Phone Number 

Manchester Fire Department Report Fire 911 

Local Ambulance Ambulance 911 

Clifton Springs Hospital & Clinic Hospital (315) 462-9561 

c f on mgency Pl C ta t L" t an on c IS 

Agency Contact/Function Phone Number 

Ontario County Sheriffs Department Report Incidents 911 

New York State Police Report Incidents 911 

N f IE a1ona mergency C ta t L" t on c IS 

Agency Phone Number 

USEPA Emergency Response Team, Region 2 (212) 340-6656 

Chemtrec - Chemical Emergencies (800) 424-9300 
(Washington, DC) 

National Foam Center - Emergency Response (215) 363-1400 
(Pennsylvania) 

Utility Contact List 

Agency Contact/Function Phone Number 

New York State Electric & Gas (NYSEG) Electrical interruption (800) 572-1131 

New York State Electric & Gas (NYSEG) Natural gas odor (800) 572-1121 

Rochester Gas & Electric (RGE) (888) 253-8888 

Telephone Company 
(Alltel Communication) (800) 542-6204 

Underground Utility (UFPO) (800) 962-7962 

N Y k Stat D rt ew or e epa t f E men o nv1ronmen talc f C ta t L" t onserva ion on c IS 

Agency Contact/Function Phone Number 

NYS Department of Environmental Oil spill or hazardous 
Conservafion (NYSDEC) material spill (800) 457-7362 
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