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SUMMARY OF THE SITE INVESTIGATION/ REMEDIAL ALTERNATIVES
REPORT.

A Site Investigation/ Remedial Alternatives Report was submitted to NYSDEC
Division of Environmental Restoration in September of 2003. An Addendum to the
Reportwas provided on December 19, 2003. An Environmental Restoration Record
of Decision presenting the selected remedy was prepared in March of 2004. The
Record of Decision is attached as Appendix A.

The Assessment of the Site in the Record of Decision finds that actual or threatened
releases of hazardous substances and/or petroleum products from the site if not
addressed by implementing the remedial action recommended by the ROD,
presents a current or potential significant threat to public heaith and/or the
environment.

The selected remedy consists of the following components:

!

. Building Demolition, including removal of floor drainage system and

subsurface hydraulic lift units, as well as evaluation of surrounding soil
conditions. |
«  Removal of the dry well aréa behind the building and evaluation of

surrounding/underlying soil conditions.
. Removal of contaminated soils to prevent further groundwater contaminatioh.

. An operation, maintenance and monitoring program to track natural
attenuation of contaminants in groundwater following source soil removal.

. institutional .controls to restrict groundwater usage and prevent vapor
intrusion into any future buildings at the site.

A summary table of sampling results and standards, criteria and guidance values
is found in Table 1 of the ROD.




2.1.

2.2

23.

2. PROJECT IMPLEMENTATION

'GENERAL.

Implementation of the project will follow recommendations from the Site
Investigation/ Remedial Alternatives Report, dated September 2003 and amended
December 2003, and the Record of Decision issued by NYSDEC in March of 2004.
Actions to be taken at the Frederick Property include dry well closure, contaminated
soil removal, building demolition, removal of hydraulic lifts, soil characterization and
groundwater monitoring. ~

Contract Documents (Appendix B) will be prepared for the dry well closure,
contaminated soil removal, building demolition, removal of the hydraulic lifts and soil
characterization. An outline of the Operation, Monitoring and Maintenance Plan
(Appendix D) details continuing groundwater monitoring, site management
requirements and institutional controls.

BUILDING DEMOLITION.

The existing building shall be demolished to access potentially contaminated soils
associated with the hydraulic lifts and floor drainage system. The demolition debris
will be removed to an approved landfill. Soil from the area of the hydraulic lifts and
floor drainage system will be characterized by approved sampling and testing
techniques and disposed of, if required. '

DRY WELL CLOSURE.

-There is a suspected dry well south of the former garage which will be closed.

Existing sludge or waste water from the injection well (dry well) shall be pumped and
disposed of by discharge to a waste water treatment facility. Large stone fill shall
be removed and disposed of at an approved landfill. Piping from the building to the
dry well shall be removed. All inlets to the system must be plugged.

Sampling shall be performed to characterize the surrounding soil and determine if
the soil needs to be removed to an approved landfill. The number and location of
confirmatory soil samples shall be in accordance with the requirements of Section
5.4. (A) 2ii (2) of Draft DER 10, Technical Guidance for Site Investigation and
Remediation, and are as follows:
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2.3.

24,

2.5.

2. PROJECT IMPLEMENTATION (continued)

DRY WELL CLOSURE. (continued)

*  One sample from the bottom of each sidewall for every 30 linear feet of
sidewall.

. One sample from the excavation bottom for every 900 square feet of bottom
area.

Based on these guidelines and the anticipated size of the dry well excavation (i.e.
no more than 30 feet by 30 feet), it is anticipated that four (4) sidewall samples and
one (1) base sample will be required for the dry well excavation. Confirmatory soil

. samples from the dry well excavation shall be analyzed for TCL VOCs, SVOCs and

PCBs with ASP Category B deliverables.

Sample locations have been shown on the Site Plan included in Appendix C - Soil
Handling Plan.

DISPOSAL OF CONTAMINATED SOIL.

As identified in the SI/RA Report, contaminated soil around the site building and
area adjacent to the former pump island will be removed. Soil removal will follow
a Soil Handling Plan (Appendix C). Soil will be staged on polyethylene sheeting for
screening by a qualified person with a calibrated photo ionization detector. The
excavation will be backfilled with run of bank gravel. Staged soil will be sampled in
accordance with the Soil Handling Plan and disposed of accordingly. A
Remediation Report will be prepared summarizing site activities.

The number and location of samples is provided in Appehdix C.
MANAGEMENT OF CONTAMINATED GROUNDWATER.

Based on the ROD, management of contaminated groundwater consists of a
groundwater monitoring program to be carried out annually for a period of five (5)
years. Groundwater monitoring will be part of the Operation, Monitoring and
Maintenance Plan. Annual samples will be taken from the wells and analyzed in
accordance with the plan and annual report prepared for NYSDEC.

Given historical groundwater elevations, the potential exists that handling and
disposal of groundwater may be necessary.

If significant groundwater is encountered in excavations, a frac tank will be staged
at the site. Groundwater encountered in excavations will then be pumped into the
tank pending waste characterization and disposal, if necessary.
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2. PROJECT IMPLEMENTATION (continued)
2.6. SITE MANAGEMENT.

Based on the ROD (Appendix A), a site management plan will be prepared at the
conclusion of remedial work, and will include an evaluation of the potential for vapor
intrusion for any buildings developed on site, including provisions for mitigation of
any impact identified, and identify any use restrictions, such as groundwater.

2.7. INSTITUTIONAL CONTROLS.
Based on the ROD (Appendix A), institutional controls to be implemented upon
completion of the remedy will take the form of an environmental easement that will
require compliance with the approved Site Management Plan (SMP), restrict the use
of groundwater as a source of potable or process water, without necessary water

quality treatment as determined by NYSDOH, and will require the property owner
to submit to NYSDEC an annual certification.

2.8. CONTRACT DOCUMENTS.

Contract Documents are included in Appendix B.
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3. PROJECT SCHEDULE

The following schedule assumes the project will continue as currently envisioned:

1.

10. -

11.

"Revised July 2005

Village of Manchester requests participation in
ERP Remedial Program

NYSDEC declares project eligible for funding
Department prepares SAC/SAC Amendment
Village executes SAC/SAC Amendment

Department executes SAC/SAC Amendment

Prepare Remedial Work Plan and Contract Documents
(Concurrent with SAC process)

Perform Work
Submit completion report
Perform annual groundwater monitoring

Certify site institutional and engineering controls

June 16, 2004

" November 2004
December 22, 2004
February 2005_
June 2005

6 months

July - October 2005
December 1, 2005
December 2005 - 2010

December 2005 - 2010
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41.

4.2,

4. QUALITY ASSURANCE PROJECT PLAN
GENERAL.

The purpose of this Section is to present the quality assurance/quality control
(QA/QC) procedures to be implemented during performance of the tasks outlined
in the Remedial Work Plan. These procedures must provide data quality that is
sufficient to meet the Remedial Work Plan objectives. The overall objective of the
Remedial Work Plan is to further investigate areas of the site, remove contaminated
soils and monitor groundwater to assess effectiveness of remediation. Based on
this general objective, the following specific objectives have been established for the
Remedial Work Plan:

1. Characterize nature and extent of chemical constituents in on-site soil,
adjacent to the hydraulic lifts and dry well.

2. Provide information necessary to implement remedial measures to address
the presence of chemical constituents in environmental media at the site.

DATA QUALITY OBJECTIVES.

Based on site history, the Remedial Work Plan activities covered under the Quality
Assurance Project Plan include the following on-site field investigation activities:

1. Soil investigation related to the following:
. Building demolition and hydraulic lift removal.
. Dry well closure.
. Contaminated soil removal.

2. Groundwater monitoring.

Preliminary Data Quality Objectives were identified to ensure that the data

- generated during field investigations will be of adequate quality and sufficient

quantity to form a sound basis for decision making purposes relative to the above
objectives. Data quality objectives have been specified for each data collection
activity or investigation.

4-1




4.2.

4. QUALITY ASSURANCE PROJECT PLAN (continued)
DATA QUALITY OBJECTIVES. (continued)

Data Quality Objectives Summary for each of the investigation efforts is presented
below. The summary consists of Data Quality Objectives relative to the following
items:

Data uses.

Data types.

Data quality.

Data quantity.

Sampling and analytical methods.

Data precision, accuracy, representativeness, completeness comparability
and sensitivity (PARCCS) parameters.

OO0k GON=

The analytical levels discussed in the following sections with regard to data quality
are defined as follows:

Field Screening - This level is characterized by the use of field instruments that can
provide real-time data to assist in choosing of samples for laboratory testing, record
physical parameters such as pH and temperature, and for health and safety -
support. This data can be used in revising sampling plans and determining the
extent or presence/absence of chemical constituents at a site.

Laboratory Analysis Using ASP Methods - This level involves the use of ASP

protocols containing rigorous QA/QC, with Category B deliverables for data -
validation. ASP data are used for initial site characterization to obtain an overall

assessment of the environmental impact on the site media. Analytical methods for

future investigation will be based on an evaluation of this data. This data is the

highest quality obtained during investigation.

Laboratory Analysis Using Methods Other Than ASP - This level involves the use
of standard USEPA SW-846 approved methods. Some procedures are equivalent

to ASP, containing the same rigorous QA/QC protocols as used in ASP analyses,
but without the ASP requirements for documentation. Non-ASP data are used for
additional site characterization, groundwater monitoring, and for confirmation of field
screening data. This data is still usable and reliable since rigorous SW-846
protocols are adhered to.




4.2

4.3.

4. QUALITY ASSURANCE PROJECT PLAN (continued)

DATA QUALITY OBJECTIVES. (continued)

Non-Standard Methods - Analyses which may require method modification and/or

development. Non-Standard Methods are used to provide data that cannot be
obtained through standard methods. Analysis of samples at this level may involve
research, development, and documentation of a new method or the modification of
an existing method.

SOIL INVESTIGATION.

4.3.1.

43.2.

Data Uses.

Soil investigation is designed to generate data to support the following
evaluations: ‘

a. Determine the presence and extent of chemical constituents in soil at
the site.

b. Evaluate if soil may be used for on site backfill or disposed of at an
approved landfill.

Data Types.

Soil investigation will include the collection and analysis of soil samples for
a wide range of compounds, including compounds of interest (petroleum-
product constituents). Later phases will focus on identified compounds of
concern. The types and frequency of QA/QC samples to be collected are
outlined in the next section. Visual examination and PID screening of soil
samples from excavations will be conducted to evaluate subsurface
conditions at the site and to select soil samples for laboratory analysis as
described in the Remedial Work Plan.

Soil chemical parameters selected for analysis are provided in the
Remedial Work Plan.




4.3.

4. QUALITY ASSURANCE PROJECT PLAN (continued)

SOIL INVESTIGATION. (continued)

4.3.3.

43.4.

4.3.5.

4.3.6.

Data Quality.

Both ASP and Non-ASP (SW-848) analytical methods will be used. All
confirmatory samples (e.g., excavation soil samples and final groundwater
samples) will be analyzed with ASP Category B protocols. A Data Usability
Summary Report (DUSR) will be provided for all ASP data. Waste
characterization samples and groundwater samples collected as part of a
groundwater monitoring program will be Non-ASP.

Field screening methods will be used for screening of soil samples with a

PID to pick samples for laboratory testing.
Data Quantity.

Confirmatory sampling requirements are detailed in AppendixC. Giventhe
anticipated sizes of the three (3) excavation areas, it is anticipated that four
(4) sidewall samples and one (1) bottom sample will be collected for each
excavated area. Approximately fifteen (15) total confirmatory soil samples
area anticipated.

Sample locations have been shown on the Site Plan included in Appendix
C - Soil Handling Plan.

Additional samples will be collected for petroleum compounds if warranted
by screening or visual observation and to fill data gaps (supplemental
investigation). The frequency of QA/QC samples is listed in Section 4.4.4,

Sampling and Analytical Methods.

Soil sampling and handling procedures are provided in Section 4.6.
Laboratory analytical methods for soil will be ASP for compounds listed in
the work plan. Methods for additional samples will be determlned once the
first phase of soil data has been evaluated.

PARCCS Parameters.

Data representativeness is achieved by soil sampling locations across the
site. Data precision and comparability is achieved through employing
standard USEPA/NYSDEC approved methods. Sensitivity is evaluated by
analyzing matrix spikes/ matrix spike duplicates (MS/MSD). Data
completeness will be assessed after receipt of the round of data.
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4. QUALITY ASSURANCE PROJECT PLAN (continued)

44. GROUNDWATER MONITORING.

4.4.1.

442

4.43.

444,

Data Uses..

The groundwater monitoring program is designed to generate water quality
data to evaluate the quality of groundwater over time.

Groundwater monitoring data will also be used to assess risks to human
health and the environment associated with any chemical constituents
detected, and to evaluate requirements for continued monitoring.

Data Types.

Water quality data is required to meet the objectives of the groundwater
monitoring program. Water quality data will consist of field parameters,
including pH, temperature and conductivity as well as any laboratory
parameters. ‘

Data Quality.

Non-ASP (SW-846) analytical methods will be used.

. Data Quantity.

The groundwater monitoring program will involve the collection of
groundwater samples from a minimum of eight (8) monitoring‘wells
installed as part of the Site Investigation Work Plan. Groundwater
elevation measurements will also be obtained from each monitoring well.
The quantity of groundwater samples will be a minimum of eight (8) on-site
samples. The frequency of QA/QC samples is listed in the next section.
Groundwater samples will need to be collected yearly for five (5) years
following completion of the remediation. ‘
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4. QUALITY ASSURANCE PROJECT PLAN (continued)

4.4. GROUNDWATER MONITORING. (continued)

4.5.

4.45. Sampling and Analytical Methods.

Groundwater level measurement procedures, water quality measurement
procedures and groundwater sampling procedures are provided in Section
4.6. Sampling Procedures. The laboratory analytical methods for
groundwater samples will be determined once’ soil data has been
-evaluated.

446. PARCCS Parameters. -

Data representativeness is achieved by location of monitoring wells across
the site. Data precision and comparability is achieved through employing
standard USEPA/NYSDEC approved methods. Sensitivity is evaluated by

" analyzing matrix spikes/ matrix spike duplicates (MS/MSD). Data
completeness will be assessed after receipt of the round of groundwater
data.

QA/QC SAMPLES.

'Duplicate soil samples will not be collected during this program due to the difficulty
of obtaining true duplicates of inhomogeneous soil. However, the laboratory will be

requested to run a series of duplicate. analyses on sample extracts as a check on
laboratory procedures (MS/MSD). One duplicate groundwater sample will be
collected for each yearly groundwater sample.

One equipment blank per sampling day will be collected to ensure that non-
dedicated sampling devices have been effectively decontaminated. The equipment
blanks will be collected after the sampling equipment has been decontaminated by
running de-ionized water through the equipment and into two 40-ml VOA vials. The
equipment blank will be analyzed for volatiles only.

One trip blank per sample shipment will be submitted for analysis to the laboratory
to evaluate the possibility of air borne cross-contamination of samples in the field.
The trip blank will be prepared and supplied by the laboratory and will accompany
samples in the field and to the laboratory. The trip blank will be analyzed for
volatiles only. -




4.6.

4. QUALITY ASSURANCE PROJECT PLAN (continued)

SAMPLING PROCEDURES.

46.1.

46.2.

Soil Sample Containers.

Sampling jars will be supplied by the laboratory and only ri‘e'w, unused jars
will be used. The soil samples will be sealed in laboratory-supplied jars,
and stored on ice pending transfer to the analytical laboratory. Quality
control samples (trip blanks, field blanks) will be prepared using 40-ml VOA
vials preserved with HCI and filled with de-ionized water. The VOA vials
and all sample containers will be supplied by the analytical laboratory and
will be transported in a common container. :

Groundwater Sampling Procedures.

a.

Groundwater samples will be collected in order; first from monitoring
wells considered least impacted, followed by those considered most
impacted.

Measurements of total organic vapor concentrations will be performed
using a Photoionization Detector (PID) by removing the well vault
cover and opening the well cap slightly and placing the instrument
probe beneath the cap. After the reading has been obtained, the well-
cap will be completely removed and the well will be allowed to
ventilate for a period of 3 to 5 minutes. After the wellhead has been
ventilated, a measurement in the breathing zone will be collected.
See the Health and Safety Plan for specific health and safety
procedures. -

Depth to water will be measured from the top of the well casing to the

“top of the water surface to the nearest 0.01-foot during sampling.

Ground surface and top of casing elevations will be surveyed to within
0.01 foot so that water elevation can be calculated. '

An interface sounding device capable of detecting free-phase
hydrocarbons will be used if free product is detected in well.




4. QUALITY ASSURANCE PROJECT PLAN (continued)

4.6. SAMPLING PROCEDURES. (continued)

4.6.2. Groundwater Sampling Procedures. (continued)

e.

‘Revised July 2005

Elevation of groundwater in feet will be calculated and recorded given
the elevation of the top of the wellhead and depth to water.

Low-flow (minimal drawdown) groundwater sampling procedures will
be utilized. Groundwater samples will be collected utilizing a bladder
pump to minimize volatilization. A flow rate of 0.5 L/min or less will be
used to achieve minimal drawdown (<0.1 m) and minimize stress to
the system.

A flow-through cell will be utilized to monitor water quality parameters,
including pH, conductivity, ORP, turbidity, dissolved oxygen and
temperature. Stabilization will be achieved when three (3) successive
readings taken every three (3) to five (5) minutes area with + 10% for
turbidity, dissolved oxygen and temperature. The same device will be
used for sampling as was used for purging at the same stabilized flow
rate.

Departures from the standard sampling procedure will be documented
in the field logbook.

4-8




4. QUALITY ASSURANCE PROJECT PLAN (continued)

4.6. SAMPLING PROCEDURES. (continued)

46.2. Groundwater Sampling Procedures. (continued)

Samples to be analyzed for volatile organic compounds will be
obtained so that the sample container is headspace free. All such
samples will be collected in 40-milliliter (ml) vials with Teflon septa.

‘The container will be immediately capped so that volatilization is

minimized. This will be achieved by filling the container to slightly
overflowing, forming a meniscus at the mouth of the container. The
cap will be placed upon the convex meniscus and tightly sealed. To
check that the sample is air-free, the container will be inverted and the
cap gently tapped. The absence of entrapped air indicated a
successful seal. When air is evident in the container, the entire
sample will be discarded and another sample will be collected.
Evacuation and sampling data for each well will be recorded in the
field logbook at the time of sampling.

46.3. Sample Handling.

Sample Labeling. Samples of soil and groundwater collected in the field
will be labeled immediately. Labels with adhesive backing will be .
completed with indelible ink and affixed to the side of the sample container.
Information written on sample labels will include:

S@meo0 oy

Project number

Site location

Sample location (monitor well, or borehole number and depth)
Analyses required

Sample number

Initials of sampler

Date

Time’

The label will be attached securely to the sample container to minimize loss
or mutilation. Each label will be filled out.as completely as possible prior
to collecting the sample.
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4.6.

4. QUALITY ASSURANCE PROJECT PLAN (continued)

SAMPLING PROCEDURES. (continued)

4.6.3.

Sample Handling. (continued)

Sample Seals. If samples are to be sent to a fixed-base laboratory via
courier, seals will be placed over the container lids to discourage and
detect unauthorized tampering with the samples. The sample seals will

P20 oTw

~include the following information:

Project number
Sample number
Initials of sampler
Date

Time.

Chain-of-Custody Procedures. The chain-of-custody for possession and
responsibility of samples must be documented from the time and place of
sample acquisition to the time and place of their final destination. To
maintain and document sample possession, chain-of-custody procedures
will be followed that include the completion of chain-of-custody records and
various other requirements.

1.

Chain-of-custody is defined as a documented record of the transfer

‘of responsibility for the care and safekeeping of acquired samples

from one person or organization to another.

A sample is under custody if it is: 1) physically in one's possession, 2)
in plain view after being placed in one’s physical possession, or 3)
locked in a designated and identified secure area where tampering is
prevented.

The field personnel initially taking the sample are responsible for the
care and custody of the sample until it is properly transferred to
delivery or laboratory personnel.

Records concerning sampie handling and transportation will be kept
in the field logbook. :
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4.6.

4. QUALITY ASSURANCE PROJECT PLAN (continued)

SAMPLING PROCEDURES. (continued)

4.6.3.

46.4.

Sample Handling. (continued)

5.

All samples will be accompanied by a chain-of-custody record. The
chain-of-custody record will provide the project number, sample
name, hame of sampler, site location, sample matrix, number of
containers, and the analysis required. Each person or organization
who relinquishes and/or receives responsibility for the samples shall
sign, date, and retain one copy of the record for his/her files.

The chain-of-custody record will be filled out completely. Each
sample will be described completely on separate lines. No duplication
or ditto marks will be used. An individual record will be completed for
each final destination.

All ice chests will be sealed with duct tape until received by the
laboratery receiving-agent to prevent unauthorized tampering.

Decontamination Procedures.

Sampling equipment will be decontaminated prior to and between samples
and/or sampling locations as follows:

1

2.
3.
4

Remove excess soil with knife or spatula.
Clean in solution of alconox and water.
Rinse using potable water.

Let air dry.

If free-phase product is encountered during sampling, an additional rinse
of diluted methanol followed by a potable water rinse will be added to the
above procedure.
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4.6.

Revised July 2005

4. QUALITY ASSURANCE PROJECT PLAN (continued)

SAMPLING PROCEDURES. (continued)

46.5.

Disposal of Waste.

All staged soil shall be stored on and covered with plastic sheeting to
prevent run-off. Petroleum-contaminated or hazardous soils shall be
removed from the site within 90 days of generation.

Wastes generated during field work will be stored on plastic, soil from
excavation. Upon receipt of laboratory analysis, waste will be disposed of
in accordance with current hazardous waste regulations. All waste will be
properly monitored as to date of generation, content, pending laboratory
testing, and telephone number of contact person. Once hazardous waste
determination has been made, labels will be updated to réeflect proper
waste codes.

Used protective clothing will be disposed of as solid waste unless covered

with free-phase product, in which case it will be containerized and disposed
of with the other containerized waste. '
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5. OPERATION, MONITORING AND MAINTENANCE PLAN

Operation, monitoring and maintenance is the last phase of remediation and continues until
the site is closed out. The following items from the Record of Decision will be implemented

1.

through the Operation, Monitoring and Maintenance Plan (OM&M):

Since the preferred remedy will not immediately meet groundwater standards, a
monitoring program will be instituted for minimum of five (5) years. Key monitoring
points will include up gradient wells at the site (MW-1 and RW-1), wells in the
vicinity of the former tanks (MW-2/RW-2 and MW-3/RW-3), and the wells down
gradient of the building (MW-5) and the dry well area (MW-6). This program will
allow the effectiveness of the selected remedy to be monitored and will be a

‘component of the operation, maintenance and monitoring for the site. The

monitoring program will be evaluated after five (5) years to determine if further

_monitoring is necessary.

A Site Management Plan will be developed to evaluate the potential for vapor

_intrusion for any buildings developed on the site, including provisions for mitigation

of any impacts identified; and to identify any use restrictions.

The property owner will provide an annual certification, prepared and submitted by
a professional engineer or environmental professional which will certify that the
institutional controls and engineering controls put in place are unchanged from the
previous certifications and nothing has occurred that will impair the ability of the
control to protect public health or the environment or constitute a violation or failure
to comply with any operation and maintenance or site management plan.

Imposition of an institutional control in form of an environmental easement that will
require compliance with the approved site management plan; restrict the use of
groundwater as a source of potable or process water, with necessary water quality
treatment as determined by NYSDOH, and require the property owner to complete
and submit to NYSDEC an annual certification.

An outline of the Operation, Monitoring and Maintenance Plan is included as Appendix D.
Drawing No. 4360-8 showing the location of groundwater monitoring wells is included in
Appendix D.
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APPENDIX A

RECORD OF DECISION



" - Department of Environmental Conservation

Division of Environmental Remediation

Environmental Restoration

‘Record of Decision
~ Frederick Property
Village of Manchester,
- Ontario County, New York
~ Site Number B-00131-8

 March 2004

A New York State Department of Envxronmental Conservatlon .
GEORGE E PATAKI Governor ERIN M CROTTY Commlsswner




DECLARATION STATEMENT

.. ENVIRONMENTAL RESTORATION RECORD OF 'DECISION

VA

Frederick Property Environmental Restoration Site
Village of Manchester, Ontario County, New York
' Site No_. B-00131-8

Statement of Purpoée and Basis

The Record of Decision (ROD) presents the selected remedy for the Frederick Property site, an
environmental restoration site. The selected remedial program was chosen in accordance with the
New York State Environmental Conservation Law and is not inconsistent with the National Oil-and
Hazardous Substances Pollution Contingency Plan of March 8, 1990 (40CFR300), as amended.

. This decision is based on the Administrative Record of the New York State Department of
Environmental Conservation (NYSDEC) for the Frederick Property environmental restoration site,
and the public’s input to the Proposed Remedial Action Plan (PRAP) presented by the NYSDEC.
A listing of the documents included as a part of the Adm1n1strat1ve Record is included in Appendlx
B of the ROD.

Assessment of the Site

- Actual or threatened releases of hazardous substances and/or petroleum products from this site, if
not addressed by unplementmg the response action selected in this ROD, presents a current or
4 potent1al s1gmﬁcant threat to-public health and/or the env1ronment

Descrlptlon of Selected Remedy

Based on the results of the Site Investigation/Remedial Alternatives Report (SVRAR) for the
Frederick Property site and the criteria identified for evaluation of alternatives, the NYSDEC has
selected a removal action as the remedy. The components of the remedy are as follows:

» _ Building demolition, including remdval of a floor drainage system and subsurface hydraulic
lift units, as well as an evaluation of surrounding soil conditions;

. Removal of a dry well area behind the building and evaluation of surrounding/underlying
soil conditions; .

. Removal of contaminated soils to prevent further groundwater contamination;

. An operation, maintenance, and monitoring program to track natural attenuation of
contaminants in groundwater following source soil removal; and




e Inst1tut10na1 controls to restrrct groundwater usage and prevent vapo
- future buildings at the site. L

New York State Department of Health Acceptanc

The New York State Department of Health (NY SDOH) concurs that the remedy selecte
is protective of human health.

: Declaration

The selected remedy is protective of human health and the environment, complies wrth S
Federal requirements that are legally applicable or relevant and appropriate to the remedlal' action _
to the extent practlcable and is cost effective. SoE - -1

MAR 3 1 2004

Date . Dale A. Desnoyers Direttor
. Division. of Environmental Remedratron :
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'Environmental Restoration
RECORD OF DECISION

Frederick Property
Village of Manchester, Ontario County, New York
Site No. B-00131-8
March 2004 _
L . . ‘ ) . - - : .
SECTION 1: SUMMARY OF THE RECORD OF DECISION

The New York State Department of Environmental Conservation (NYSDEC), in consultation with
the New York State Department of Health (NYSDOH), has selected a remedy for the Frederick
Property Environmental Restoration Project. The presence of hazardous substances has created
threats to human health and/or the environment that are addressed by this remedy.

-The 1996 Clean Water/ Clean Air Bond Act provides funding to municipalities for the investigation
and cleanup of brownfields. Under the Environmental Restoration (Brownfields) Program, the state:
provides grants to municipalities to reimburse eligible costs for site investigation and remediation
activities. Once remediated the property can then be reused.

. As more fully described in Sections 3 and 5 of this document, past automotive fueling operations
and vehicle service have resulted in the disposal of hazardous substances, including volatile organic
compounds (VOCs). These hazardous substances have contaminated the soil and groundwater at
the site, and have resulted in: o

» - athreatto human health associated with potential exposure to tontaminated subsurface soils
and groundwater, as well as potential inhalation of contaminated indoor air in any future
buildings at the site; and

. an environmental threat associated with the impacts of contaminants to subsurface soils and
groundwater. '

To ehmmate or nutlgate these threats the NYSDEC has selected the followmg remedy to allow for
restricted future use (including residential, recreational, commiercial, or industrial) of the site:

Building demolition, including removal ofa ﬂeor dra.inage system and subsurface.hydraulic .
. lift units, as well as an evaluation of surrounding soil conditions; '

. Removal of 2 dry well area behind the building and evaluatlon of surroundlng/underlymg
soil conditions;

. Removal of soils contaminated at levels above SCGS to prevent further groundwater

contam1nat10n
" Frederick Property Environmental Restoration 'Site ’ : . _ ~ March 2004
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. An operation, maintenance, and monitoring prograrn' to track natural attenuation of
contaminants in groundwater‘ following source soil removal' and :

. Instltutronal controls to restrict groundwater usage and prevent vapor 1ntrus10n into any
future bulldlngs at the site. :

The selected remedy, discussed in detail in Section 8, is intended to attain the remediation goals
identified for this site in Section 6. The remedy must conform with officially promulgated standards
and criteria that are directly applicable, or that are relevant and appropriate. ‘The selection of a
remedy must also take into consideration guldance as appropnate Standards, cntena and guldance
--are hereafter called SCGs.

. SECTION 2: SITE LOCATION AND DESCRIPTION

The Frederick Property is located at 147 State Street in a mixed residential and light industrial area
* of the Village of Mancliester, Ontario County (see Figure 1). State Street is accessible from State
Routes 96 and 21, which intersect about 1 mile northeast of the site. The New York State Thruway .
is located just north of this intersection. The nearest surface water body, Padleford Brook, is located
approximately one mile south of the site.

~

The site is approximately one—half acre in size and contains one building havmg a footprint of
approximately 1,200 square feet, which was formerly used as an automobile service statlon The
building is currently in poor cond1t10n and unsafe to occupy.

The surrounding properties to the north, east, and west are generally residential, with the eXc'eption
of an automobile service shop-and junk yard located to the northwest of the site across State Street.

‘Spancrete, a pre-cast concrete manufacturing facility, is located to the south of the site beyond a
former railroad right-of-way. -

SECTION 3: SITE HISTORY

3.1 merational/Disposal History

The site was operated as a gasoline filling station and automobile repair faeility from approximately
1930 until the 1960s. Subsequent to the station’s closing, the Village of Manchester obtalned
ownership of the property and has used it for general storage purposes since.

There are no records or reports of spllls during the site’s operation. However, past leakage from
underground petroleum storage tanks and piping systems/filling areas is evident. Other potential
sources of contamination identified at the site-include a floor drainage system and associated dry
-well area behind the building and subsurface vehicle lift units in the building. The dry well area
. consists of an underground drainage pipe that discharges to an area of large stone fill material for
the purpose of liquid waste disposal from the floor drainage system. :

- Frederick Property Environmental Restoration Site ' - March 2004
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3.2: Remedial History

There have been no known environmental 1nvest1gations or remedlal actions to address hazardous
substance disposal at the site prior to the site investigation discussed in this PRAP.

SECTION 4: ENFORCEMENT STATUS

Potentially Responsible Parties (PRPs) are those who may be legally liable for contamination at a
site. This may include past owners and oper'ators waste generators, and haulers.

Since no viable PRPs have been 1dent1f1ed there are currently no ongomg enforcement actions.

However, legal action may be initiated at a future date by the state to recover state response costs
should PRPs be identified: The Village of Manchester will assist the state in its efforts by providing
. allinformation to the state which identifies PRPs. The Village will also not enter into any agreement
regarding response costs w1thout the approval of the NYSDEC.

- SECTION 5: SITE CONTAMINATION

The Village of Manchester has recently completed a site investigation (SI) to determine the nature .
~ and extent of any contamination by hazardous substances at this environmental restoration site.

5.1: | Summag{ of the Site Investlgatlon :

- The purpose of the SI was to define the nature and extent of any contamination resultlng from

- previous activities at the site. The SI was conducted between October 2000. and November.2003.

The field activities and findings of the investigation are described in the SURAR report.

The following activities were conducted during the SI:

. Research of historical information;
. A geophysical survey to determine possible underground tank locations;
e Collectionof 17 confirmatory s011 samples following the removal of six underground storage

- tanks (USTs) and surrounding contaminated soils;
. | Collection of five surface soil s"amples to identify potential €XpOoSsure CONcerns.

e Excavatlon of two test pits for a vrsual and analytical evaluation of subsurface soils near the
' former pump island;

. Installation of 11 soil borings and 10 monitoring wells for analysis of soils and groundwater
as well as physical properties of soil and hydrogeologic conditions; '

To determine whether the soil and groundwater contain contamination at levels of concern, data from

the investigation were compared to the following SCGs:

Frederick Property Environmental Restoration Site . _ : . March 2004 -
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o Groundwater, drinking water, and surface water SCGs are based on NYSDEC “Ambient
Water Quality Standards and Guidance Values” and Part 5 of the New York State Samtary
Code. - . : :

. ~ Soil SCGs are based on the NYSDEC “Technical and Adnﬁni’strative Guidance
Memorandum (TAGM) 4046 Determination of Soil Cleanup Objectives and Cleanup
Levels

Based on the SIresults, in comparison to the SCGs and potential public health and environrnentall
exposure routes, certain media and areas of the site require remediation. These are summarized -
below. More complete information can be found in the SI report. ~

5.1.1: Site Geology and Hydr'ogeology

" Soils identified at the site during this investigation consist of a 6 to 12 inch layer of topsoil or gravel .
fill overlying glacial till. The glacial till primarily consists of sandy silt with some clay and traces
of gravel. A thin (generally less than one foot), discontinuous sand layer was observed in the
majority of soil bonngs between depths of 3 and 6.5 feet below grade Carbonate bedrock was
encountered at 8.5 to 11.5 feet below grade. :

Groundwater was generally encountered within 3 to 7 feet below the ground surface. Groundwater
generally flows in a southerly direction at the northern end of the site and more of an easterly
direction in the southern portion of the site (see Figure 2). There is also a downward componerit to
. groundwater flow at the site; from the overburden s011s toward the more permeable upper bedrock
horizon.

There is public water serving the area; therefore, groundwater is not being utilized for drinking water
purposes. However, the Spancrete facility to the south of the site is an industrial user of groundwater
and its use may influence the groundwater flow direction at the site.-

- 5.1.2: Nature of_Contammatlon

As described in the SI report, many soil and groundwater samples were collected to characterize the
nature and extent of contamination. As summarized in Table 1, ‘the main categories of contaminants
that exceed their SCGs are volatile organic compounds (VOCs) and semivolatile organic compounds
(SVOCs).

The VOCs of concern include both petroleum-related compounds (e.g., benzene, toluene,
ethylbenzene, xylenes) and chlorinated solvent-related compounds (e.g. tetrachloroethene (PCE),
trichloroethene (TCE), cis-1,2- dichloroethene (cis-1,2- DCE)). These compounds vary in their '
toxicity, with benzene, PCE, and TCE being more toxic. They volatilize readily into airbut dissolve

only slightly in groundwater.

The petroleum contamination is the result of past fueling operatlons at the site. Whereas, the.
chlorinated solvent compounds appear to be migrating onto the site through groundwater from an,
as yet unidentified, off-site source. With regard to the chlorinated compounds, the initial release
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probably consisted of PCE and the remaining chlonnated compounds (TCE and cis-1,2-DCE) are
likely present as degradatlon products

The only SVOC of potent1a1 concern is 4-methy1phenol whlch is 11ke1y petroleum—related This
compound is a cresol and is found in crude oil. Itis generally not considered as toxic as the VOCs
~ discussed above. The remainirig SVOC listed in Table 1, bis(2- -ethylhexyl)phthalate, is most likely:
a sampling artifact related to the plastic tubing used to collect the samples.

5.1.3: Extent of Contamination -

This section describes the findings of the inv_estigation for all environmental media that were
.investigated.

Chemical concentrations are reported in parts per billion (ppb) for water and parts per million (ppm)
for soil. For comparison purposes, where applicable, SCGs are provided for each medium.
Table 1 summarizes the degree of contamination for the contaminants of concern in soil and
- groundwater and compares the data with the SCGs for the site. The following are the medla which
were investigated and a summary of the ﬁndmgs of the 1nvest1gat10n

Surface Soil

A total of five surface soil samples were collected from zero to two inches below grade at various
locations at the site and analyzed for VOCs, SVOCs, PCBs, and metals.. Samples.locations are
shown on Figure 3 (SS-101 through SS-105). No contaminants were identified atlevels above SCGs
. in surface soils. Metals were detected w1thm the expected range of naturally occurring background
soils for the area. :

Subsurface Soil

A total of 30 subsurface soil samples were collected for this project and analyzed for VOCs, SVOCs,
- PCBs, and metals. Of these samples, 17 were collected from the tank pits following removal of the
USTs and associated contaminated soil (see Section 5:2), 2 were collected from test pits excavated
in the vicinity of the former pump island (des1gnated TP-101 and TP-102 on Figure 3), and 11 were
collected from soil bormgs installed at various locatlons on the site (de81gnated GP-101 through GP-
- 111 onFlgureB) :

Only two of the 30 soﬂ sample locations contained VOC compounds at levels above SCGs. These
locations were the northern sample from the east wall of the on-site gasoline tank pit and the nearby
test pit location TP-101 (see Figure 3). Both samples were collected at. depths of approximately 6
feet below grade. The VOCs detected at levels above SCGs are 1,3,5-trimethylbenzene, 1,2,4-
trimethylbenzene, and xylenes, which are all petroleum related. The magnitude of the exceedances
is up to 17 times the SCG value (xylenes at 20 ppm vs SCG of 1.2 ppm).

SVOC and PCB compounds were not detected in subsurface soils at levels above SCGs. Metals
- were detected within the expected range of naturally occurring background s011s for the area.

Frederick Property Environmental Restoration Site - March 2004
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‘Groundwater

A total of 10 groundwater monitoring wells were installed at the site (see Figure 2). These 1nc1ude
7 wells installed in overburden soils (designated MW-1 through MW-7) and 3 wells installed in the
upper bedrock (designated RW-1 through RW-3). The screened intervals are generally in the range
of 2 to 10 feet below grade for the overburden wells and: 14 to 19 feet below grade for the bedrock
wells. Two rounds of groundwater samples were collected from each of these wells and analyzed
for VOCs, SVOCs, PCBs, and metals. The first round was collected in May 2002 and the second
round was collected in October 2002.

Groundwater samples collected from three of the wells (RW-1, RW-2, and RW-3) contained VOCs
at levels above SCGs. The first round of samples detected only petroleum-related VOCs (RW-2
only) at levels above SCGs. In the second round, no petroleum-related VOCs were detected at levels
above SCGs, while chlorinated solvent compounds were detected at levels above SCGs in each of
 the bedrock wells. The magnitude of the exceedances was up to 62 times the SCG for petroleum-

related compounds (1,2,4-trimethylbenzéne at 310 ppb vs. SCG of 5 ppb) and 12 times the SCG for
-chlorinated solvent-related compounds (tetrachlorethené at 59 ppb vs. SCG of 5 ppb). Contaminant
concentrations in groundwater that exceed SCGs are shown on Figure 4.

The chlorinated solvent-related VOCs were only detected in the bedrock monitoring wells and
appear to be migrating onto the site from an unknown off-site source. This determination is based
on the facts that these compounds were not detected in on-site soils and their concentrations in
groundwater are greatest in the most upgradient well at the site (RW-1). The same chlorinated .
compounds have also been detected in the former municipal water supply well located approximately
one-half mile west of the site. This water supply well is no longer in use and thé source of the
contamination has not yet been identified.

The petroleum-related VOCs were only detected in the first round samples from bedrock monitoring
well RW-2. The MW-2/RW-2 well cluster is located just downgradient of the area of petroleum-
contaminated soils identified at the site. The reason these compounds were detected in bedrock
monitoring well RW-2 and not in the adjacent overburden monitoring well MW-2 may be due to the
installation of MW-2 within the fill soils used to backfill the former tank pit. Another factor may
be the downward component to the groundwater flow at the site, from the less permeable overburden
toward the more permeable upper bedrock Horizon.

The reduction in the petroleum-related VOCs in RW-2 from the first round to the second round of
sampling is likely attributable to seasonal variation in the groundwater table. Groundwater
elevations were generally 4 to 6 feet below grade in May 2002 and 6 to 9 feet below grade in.
October 2002. This indicates that groundwater flow through contaminated subsurface soils (and
downward movement to the bedrock horizon) was likely occurring to a greater extent during the first
round than the second round.. This reduction may also be attributed to a general decline in petroleum
concentrations in groundwater at the site since the removal of the on-site underground storage tanks
and associated contaminated soil (November 2000, see Section 5.2). However, additional
groundwater data collected during periods of higher groundwater elevation (generally the spring
time) would be needed for confirmation of this decline.
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The second round groundwater samples collected from two of the wells (MW-6 and RW-3)

‘contained the SVOC 4-methylphenol at levels above the SCG. The magnitude of this exceedance o

“was up to 10 times the SCG (51 ppb vs SCG of 5 ppb). The only other SVOC detected at levels
above SCGs was bis(2- ethylhexyl)phthalate whlch is most llkely a sampling artifact related to the '
plastic tubing used to collect the samples.

PCB compounds were not detected in groundwater samples The only-metal compounds detected
in groundwater at levels above SCGs weré iron, magnesium, manganese, and sodium. These are
indicative of naturally occurring levels in groundwater and are not considered site contaminants.

5.2: . Interim Remedial Measures

An interim remedial measure (IRM) is conducted at a site when a source of contamination or
-exposure pathway can be effectively addressed before completion of the SURAR. The Village of
Manchester removed a total of six underground storage tanks (USTs) from the site and adj acent
property as IRMs during this project. The former tank locations are shown on Figure 3.

In November 2000, two gasoline USTs and one waste oil UST were removed from the site. The
gasoline tanks had capacities of 3,000 and 4, OOO gallons and-the waste oil tank hada capac1ty of 500

gallons

Approximately 280. tonis of obv10usly contamlnated soil surrounding the gasollne ta.nks were
removed and transported offsite to a permitted waste disposal facility. Six confirmatory soil samples
were collected from the sidewalls of the gasoline tank pit and analyzed for VOCs, SVOCs, PCBs,
and metals. Because contaminated soils were removed to the top of the bedrock surface, no
- confirmatory soil samples were collected from the bottom of this tank pit. As discussed in Section

5.1.3 and shown on Figure 3, only the confirmatory sample from the north end of the east tank pit
wall contained contammants at levels above SCGs. :

No contaminated soils were ev1dent following removal of the waste oil tank. Two confirmatory soil
samples were collected from this tank pit and analyzed for VOCs, SVOCs, PCBs, and metals. One
sample was collected from the bottom of the tank pit and the second was composited from each of
the four sidewalls No compounds were identified in these soil samples at levels above SCGs.

In September 2001, three 500-gallon gasoline USTs that were 1dent1ﬁed on the adjacent property
were removed. The former use of these tanks was ev1dently associated with fueling operatlons at
the Frederick Property. :

Approxunately 14 tons of obvrously contaminated soil surroundmg the off-site gasollne tanks were
removed and transported to a permitted waste dlsposal facility. The soil contamination detected at
this location appeared to be from historic overfills/spillage and there was no evidence of leakage
from these. three tanks. Nine confirmatory soil samples were collected- from the sidewalls and
bottom of the off-site gasoline tank pit excavation and analyzed for VOCs, SVOCs; and total lead.
‘None of the confirmatory samples from the off-site tank pit contamed contammants at levels above

SCGs.
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5.3: Summary of Human Exposure Pathway :

This section describes the types of human exposures that may present added health risks to-persons
at or around the site. A discussion of humarn exposure pathways can be found in Section 6 of the SI
report. -

E An exposure pathway describes the means by wh1ch an individual may be exposed to contammants
ongmatmg from a site. An exposure pathway has five elements: [ 1]-a contaminant source, [2]
contaminant release and transport mechanisms, [3] a point of exposure [4] aroute of exposure and
[5]a receptor population. y '

The source of contamination is the location where contaminants were released to the environment
(any waste disposal area orpoint of discharge). Contaminant release and transport mechanisms carry
contaminants from the source to a point where people may be exposed. The exposure point is a
location where actual or potential human contact with a contaminated medium may occur. Theroute
- of exposure is the manner in which a contaminant actually enters or contacts the body (e.g.,
 ingestion, inhalation, or direct contact). The receptor populatlon is the people who are, or may be,

exposed to contammants at a point of exposure.

_An exposure pathway is complete when all five elements of an exposure pathway exist. An exposure
pathway is considered a potential pathway when one or more of the elements currently does not
exist, but could in the future.

There are no completed pathways which are known to exist either on-site or off-s1te at this time.

Public water serves the area; therefore, ingestion of contaminated groundwater is unlikely. Potential

pathways of exposure to site contaminants which may occur during future excavation/construction
" activities or may affect occupants of any future buildings at the site include:

* Direct contact ot incidental ingestion of contaminated soils;

* Inhalation of contaminated dust. generated during construction activities;

® . Direct contact or ingestion of contaminated groundwater; and

® inhalation of VOCs from cont_aminated soil and groundwater migration into indoor air. -

It is expected that this property will be developed for reuse; therefore, remediation and/or
institutional controls will be required to mitigate the potential future exposure pathways.

5.4: Summary of Environmental Impacts

This section summarizes the existing and potential future environmental impacts presented by the
site. Environmental impacts include existing and potential future exposure pathways to fish and
wildlife receptors, as well as damage to natural resources such as aquifers and wetlands.

There are no significant environmental resources (i.e., creeks/streams, wetlands, habitats, etc.)
located at or adjacent to the Frederick Property site. Based on the absence of any significant
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contamination in the downgradient wells at the site (MW-4, MW-6, and MW-7), off-site migration
of site-related contaminants through groundwater to environmental receptors is not presently of
concern. No pathways for environmental exposure or ecological risks have been identified.
However, site contaminants have adversely impacted the groundwater resource at the site. '

- _SECTION 6: SUMMARY OF THE REMEDIATION GOALS AND THE PROPOSED USE
OF THE SITE

Goals for the remedial program have been established through the remedy selection process stated
in 6 NYCRR Part 375-1.10. At a minimum, the remedy selected must eliminate or mitigate all
 significant threats to public health and/or the environment presented by the hazardous substances
disposed at the site through the proper application of scientific and engineering principles.

The Village of Manchester has not yet proposed a specific future use. for the Frederick Property.
Future uses may include restricted residential, recreational, commercial, or industrial development.

The remediation goals for this site are to eliminate or reduce to the extent practicable:
® - exposures of persons at or around the site to VOCs and SVOCs in soils and groundwater;

] the release of contaminants from soil into groundwater that may create exceedances of
groundwater quality standards; and

° the release of contammants from subsurface soils and groundwater into indoor air through
soil vapor. :

R Further, the remediation goals for the site 1nclude attaining, to the extent practlcable SCGs for soil
and groundwater. :

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES.

The selected remedy must be protective of human health and the environment, be cost-effective, and
comply with other statutory requirements. A preliminary evaluation of remedial alternatives for the
Frederick Property Site is presented in Section 7 of the SI/RAR, which is available at the document
vreposnones identified in Section. 1.

- Given the relatlvely limited extent of contaminated soils and groundwater related to former site
activities, an engineering Judgement was-made to eliminate certain long-term (i.e. bloremedlatlon)
and/or high capital cost (i.e. soil stripping) alternatives at the outset as impractical.

A summary of the remedial alternatives that were considered for this site are discussed below. The
present worth represents the amount of money invested in the current year that would be sufficient
to cover- all present and future costs associated with the alternative. This enables the costs of
remedial alternatives to be compared on a common basis. As a convention, a time frame of five
years was used to evaluate present worth costs for alternatives with an indefinite duration. This does
" not imply that operation, maintenance, or monitoring would cease after five years if remedlatlon
goals are not achieved. :
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7.1: Destrip’tion‘of Rernedial Alternatives

The followmg three potential remedies were considered to address the contaminated soils and
groundwater at the site.

* Alternative 1: No Further Action -

‘The No Further Action (NFA) alternative recognizes remediation of the site conducted under
previously completed IRMs. It is evaluated as a procedural requirement and as a basis for
comparison. To evaluate the effectiveness of the remediation completed under the IRM, only
* continued monitoring Would benecessary. A ﬁve-year groundwater monitoring pro gramis assumed

This alternative would leave the site in its present condition and would not prov1de any add1t10na1
protection to human health or the envrronment :

Present Worth: o ' -, A $43,500
_ Capital Cost: : . - - 80
" Annual O&M: ’ A ‘, ' _ $10,000

- Time to Implement - - , : - not applicable
: Alternative 2: Institutional Contro.ls '

This alternative is similar to the NFA alternative, in that no additional remediation would take place;
however, institutional controls (ICs) would be used to provide additional protection to public health.
The following items would be included:

. 'An operation, maintenance, and monitoring (OM&M) program, mcludmg a ﬁve—yeara
groundwater monitoring program;

. Development of a site management plan to: (a) address residual contaminated soils that may
be excavated from the site during future redevelopment. The plan would require soil
characterization and, where applicable, disposal/reuse in accordance with NYSDEC
regulations; (b) evaluate the potential for vapor intrusion for any buildings developed on the

. site, including provision for mitigation of any impacts identified; and (c) identify any use
restrictions (property development and groundwater use); '

. The property owner would provide an annual certification, prepared and submitted by a
professional engineer or environmental professional acceptable to the Department which
would certify-that the institutional controls and engineering controls put in place are
unchanged from the previous certification and nothing has occurred that would impair the
- ability of the control to protect public health or the environment or constitute a violation or .
failure to comply with any operatlon an maintenance or soil management plan; and

. An environmental easement would be utilized to: (a) require comphance with the approved
site management plan, (b) limit the use and development of the property to commiercial or
industrial uses only; (c) restrict use of groundwater as a source of potable or process water,
without necessary water quality treatment as determined by the NYSDOH; and, (d) require
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the property owner to complete and submit to the NYSDEC the annual certification
described above. _

Present Worth: ‘ : o $56,000

Capital Cost: : $12,500

Annual O&M: ' : ' $10,000
Alternative 3: Removal Action

The Removal Action (RA) alternative would be implemented to remove any remaining sources of
contamination at the site, which would also allow petroleum contamination in groundwater to
1mprove over time. The followmg items would be 1ncluded

. Building demolition to access potentially contaminated areasbeneath the building associated
with the hydraulic lift units and floor drainage system. These areas have not been adequately’
characterized due to safety concerns associated with the dilapidated building;

. Closure of the dry well area. This would consist of excavation and removal of the large
stone fill used to construct the system and characterization of surrounding/underlying soils;

. Excavation and off-site disposal of soils with contamination remaining above SCGs. This

would include the known contaminated soils in the vicinity of the former tanks/pump island,

* as well as any contaminated soils that may be identified beneath the building and/or in the

- vicinity of the dry well area. It is assumed that up to 500 tons of contammated soil may be
removed

. An operation, malntena.nce and monttoring (OM&M) program including a ﬁve-year'
groundwater monitoring program; and
. Institutional controls to restnct groundwater usage at the site and prevent vapor intrusion into
' _ any future buildings on the property. The ICs would be similar to those described under
Alternative 2, except that property use restrictions and the soil management aspect of the site
" management plan would not be required assuming contarmnated soils are adequately
removed to levels below SCGs.

The time to design and implement this‘ remedy is expected to be 6 to 12 months. The remediation
goals should be readily met upon completion of the removal action. Only the long-term monitoring
- plan would be necessary for confirmation of its effectiveness. ICs would be implemented to ensure
protection of public health related to any contaminants femaining in groundwater.

Present Worth: o , o o ' $122,000

Capital Cost: : ' $78,500

Annual O&M: ' o : ' $10,000

7.2: -Eva'luat'ion. of Remedial Alternatives
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The criteria to which potential remedial alternatives are compared are defined in 6 NYCRR Part 375,
which governs the remediation of inactive hazardous waste disposal sites in New York State. For
each criterion, a brief description is provided, followed by an evaluation of the alternatives agamst
that criterion. The rationale for the remedy appears in Section 8.

The first two evaluation criteria are termed "threshold criteria" and must be satisfied in order for an
alternative to be considered for selection.

1. Protection of Human Health and the Environment. This criterion is an overall evaluatlon of each '
alternative’s ability to protect public health and the environment.

The NFA alternative would not be protective of human health or the environment since it would not
achieve remediation goals described in Section 6.

The IC alternative would be protective of human health by preventing potential exposure pathways.
However, there would not be an immediate benefit to the environmentin that existing contaminants
* would remain in place at the site.

The RA altemative would be protective of human health and the environment by removing the
ssource of petroleum contamination and hmltlng any potential exposures to residual contaminants
in groundwater.

2. Compliance with New York State Standards, Criteria, and Guidance (SCGs) . Comphance with

SCGs addresses whether a remedy will meet environmental laws, regulations, and other standards
and criteria. In addition, this criterion includes the consideration of guidance which the NYSDEC
has determined to be applicable on a case-specific basis. The most significant SCGs identified for
this site are 6NYCRR Part 703 Water Quality Regulations; NYSDEC Technical and Operational
Guidance Series (TOGS) 1.1.1., and NYSDEC TAGM 4046. The documents identify groundwater
standards and guidelines and soil cleanup objectives which are protective of human health and the
environment. :

'The NFA alternative would not meet this criterion in that soils and groundwater would remain at the
property at levels above SCGs.

Although the IC alternative would not achieve SCGs for soils or groundwater, it would provide a
- mechanism to prevent human exposure to the contaminants.

The RA alternative would prov1de for the removal of soils containing contaminants at levels above
SCGs. By removing the source of contamination on the property, this alternative would also allow
for natural attenuation of groundwater to achieve groundwater SCGs for petroleum compounds over
time. The chlorinated compounds in groundwater at the site are the result of an unknown off-site
source and would not be directly addressed by this remedy. However, the use of ICs would prevent
‘human exposure to these contaminants on the property. Note that a remedy capable of meeting
groundwater SCGs for the chlorinated compounds at the site would be ineffective as it would not
address the off-site source of this contamination.

- Frederick Property Environmental Restoration Site - March 2004
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‘The next five "primary balancing criteria" are used to compare the positive and negative aspects of
- each of the remedial strategies.

3. Short-term Effectiveness. The potential short-term adverse impacts of the remedial action upon

the community, the workers, and the environment during the construction and/or implementation
. are evaluated. The length of time needed to achieve the remediation goals is also estimated and
- compared ~against the other alternatives.

The NFA and IC alternatlves would not have any short term unpacts to the community or on-s1te
workers since no active remediation would take place. ~

The RA"alternative would have some potential short term impacts to the community or on-site

" workers during the implementation phase. The handling of contaminated soils may present potential
short-term exposures to on-site workers and others in the vicinity of the work activities. Proven,
reliable, and effective mitigative measures would be utilized to address short-term effects. These
measures may include temporary fence installation, dust suppression controls during excavations,
and implementation of a site-specific health and safety plan. The remediation goals for soil would
be attained in the short térm, while groundwater quality related to the petroleum contammatlon
would be expected to unprove over the longer term.

4. Long-term Effectiveness and Permanence. This criterion evaluates the long-term effectlveness
of the remedial alternatives after implementation. If wastes or treated residuals remain on-site after
the selected remedy has been implemented, the following items are evaluated: 1) the magnitude of
the remaining risks, 2) the adequacy of the engineering and/or institutional controls intended to limit
the risk, and 3) the reliability of these controls. ‘ - :

" The NFA alternative would not be effective in the long term at minimizing the risks to human health
or the environment, since those risks would continue to be unacceptéble.

The IC alternative would effectively minimize threats to public health over the long term, but would
not directly address risks to the environment. :

The RA alternative would provide for the permanent removal of petroleum contaminated soils from
the site. Petroleum contaminated groundwater would be expected to improve over the long term.
The chlorinated compounds related to an unidentified off-site source would likely persist until the
source is identified and cleaned up. ICs would be implemented to prevent human exposure to the
contaminants that may remain in groundwater at the site. ' :

5. Reduction of Toxicigg, Mobility or Volume. Preference is given to alternatives that permanently
and‘signiﬁcantly, reduce the toxicity, mobility or volume of the wastes at the site.

The NFA and IC alternatives would not reduce the tox1c1ty, mobility, or volume of the wastes at the
site. :

The RA alternative would permanently remove the entire volume of the wastes in soil at the site at -
~ levels above SCGs. Petroleum contamination in groundwater is expected to decrease in the long
term following removal of the source soﬂs

Frederick Property Environmental Restopaﬁon Site . March 2004
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6. Implementability. The technical and administrative feasibility of implementing each alternative -
are evaluated. Technical feasibility includes the difficulties associated with the construction of the
remedy and the ability: to monitor its effectiveness. For administrative feasibility, the availability
of the necessary personnel and materials is evaluated along with potential difficulties in obtaining
specific operatlng approvals, access for construction, institutional controls, and so forth '

" The NFA alternative would be the ea31est to implemerit smce no actlve remedlal measures would
" be taken. - v : :

The IC alternative would also be relatively easy to irnplement However. some administrative
challenges may existinregard to obtaining the environmental easement on the property and ensunng ’
that it remains protective of human health.

The RA alternative is techm'cally and administratively feasible and can be readily implemented at
‘the site. As with the IC alternative, there may be some administrative challenges associated with that
aspect of this remedy. However, the ICs associated with this alternative would be substantially less
cumbersome to the municipality than the IC alternative, in that property use restrictions and a s011
management plan would not be required.

7. Cost-Effectivness. Capital costs and operation, maintenance, and monitoring costs are estimated
for each alternative and compared on a present worth basis. Although cost-effectiveness is the last
balancing criterion evaluated, where two or more alternatives have met the requirements of the other
‘criteria, it can be used as the basis for the final decision. The costs for each alternative are presented
in Table 2. :

The NFA alternative would be the least expensive to implement since there would be m1n1ma1 cost
associated with implementation of the long term monitoring :

The IC alternative would be somewhat more expensive than the NFA alternatlve in that costs
associated with implementing the ICs are factored in.

~ The RA alternative would be the most expensive of the three alternatives. However, there would
be a substantial benefit to the environment and there would be no property use restrictions or soil
management plan that the municipality would have to comply with. These benefits may ultimately
make this alternative less costly in the long term in that it may improve the marketability of the

- property.

This final criterion is considered a "modifying criterion" and is taken into account after evaluating
those above. It is evaluated after public comments on the Proposed Remedial Action Plan have
been received.

8. Community Acceptance - Concerns of the community regarding the SI/RA reports and the PRAP
have been evaluated. The responsiveness summary (Appendix A) presents the public comments
received and the manner in which the NYSDEC addressed the concerns raised. In general, the public
comments received were supportive of the selected remedy. =

Frederick Property Environmental Restoration Site ' - g March 2004
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SECTION 8:. SUMMARY OF THE SELECTED REMEDY

Based on the Administrative Record (Appendix B) and the discussion presented below, the
NYSDEC has selected the Removal Action alternative as the remedy for this site. The elements of
this remedy are described at the end of this section.

The selected remedy is based on the results of the SI and the evaluation of alternatives presented in
" Section 7.2. The RA alternative was selected because, as described below, it satisfies the threshold
criteria and provides the best balance of the primary balancing criteria described in Section 7.2. It
‘will achieve the remediation goals for the site by removing the soils that create the most significant
threat to public health and the environment, greatly reducing the source of petroleum contamination
to groundwater, and creating the conditions needed to restore groundwater quahty to the extent
pract1cable

The IC alternative would also comply with the threshold selection criteria but to a lesser degree and
with lower certainty. The NFA alternative does not comply with the threshold criteria and therefore
was eliminated from further consideration. :

Because both the IC and RA alternatives sat1sfy the threshold criteria to at least some degree the five
balancing criteria were also evaluated in selecting a ﬁnal remedy for the site.

While there will be more potential short term impacts associated with the RA alternative than the
IC alternative, these impacts can be easily controlled as discussed in Section 7.2. The t1me needed
" to achieve the remedlatron goals would be shortest for the RA alternative.

Achieving long-term effectiveness is best accomplished by excavation and removal of the
contaminated overburdensoils. The RA alternative is favorable becaugse it will result in the removal
of all contaminated soil at the site at levels above SCGs. The RA alternative will also eliminate the .
-need for property use restrictions and for a soil management plan. ‘

The RA alternative will provide for the complete removal of the volume of waste in on-site soils at
levels above SCGs. The IC alternative would not provide any reduction in the toxicity, mobility,
or volume of the wastes.

Both the IC and M alternatives are readJIy nnplementable However, administrative challenges
associated with the property use limitations and soil management plan aspects of the IC altemat1ve
do not ex1st for the RA alternative.

A Although the «cost of the IC alternative is less the RA alternative is. favorable because itis a
'permanent remedy that will eliminate the contlnumg source of groundwater contamination af the site.

The est1mated present worth cost to implement the remedy is $122 000. The cost to construct the
remedy is estimated to be $78,500 and the estimated average annual operation, maintenance, and
monitoring costs for 5 years is $10,000. :

" The element‘s_%o‘f th"e selected remedy are as follows:

Fredenok Property '
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* A remedial design program to prov1de the details necessary for the constructlon operatlon
mamtenance and momtormg of the remedial program.

Bulldmg demohtlon to access potentlally contaminated areas beneath the building assomated

with the hydraulic lift units and floor drainage system.. These areas were not adequately
 characterized durmg the 1nvest1 gation due to safety concerns associated w1th the dllapldated

building, X

Closure of the dry well area. Th1s will consist of excavation and removal of the large stone |
fill used to construct the system and charactenzatron of surroundmg/underlymg soils.

" Excavation and off-site disposal of soils with contamination remaining above SCGs. This
- will include the known contaminated soils in the vicinity of the former tanks/pump island,
as well as any contaminated soils that may be identified beneath the building and/or in the
vicinity of the dry well area. This action will eliminate source areas resultlng ina s1gmﬁcant
reduction of petroleum-related impacts to groundwater. :

Since the preferred remedy will not 1mmed1ately meet groundwater standards, a monitoring -
program will be instituted for a minimum of five years. Key monitoring points will include
the upgradient wells 4t the site (MW-1/RW-1), wells in the vicinity of the former tanks
(MW-2/RW-2 and MW-3/RW-3), and the wells downgradient of the building (MW-5) and
dry well area (MW-6). This program will allow the effectiveness of the selected remedy to

~ be monitored and will be 4 component of the operation, maintenance, and monitoring for the
site. The monitoring program will be evaluated after five years to determine whether further
monitoring is necessary. '

Development of a site management plan to: (a) evaluate the potential for vapor intrusion fot
any buildings developed on the site, including provisions for mitigation of any impacts
identified; and (b) identify any use restrictions (e.g., groundwater).

The property owner will provide an annual certification, prepared and submitted by a
professional engineer or environmental professional acceptable to the Department, which
will certify that the institutional controls and engineering controls put in place, are
unchanged from the previous certification and nothing has occurred that will impair the
ability of the control to protect public health or the environment or constitute a violation or
failure to comply with any operation and maintenance or site management plan.

Imposition of an institutional control in form of an environmental easement that will: ()
require compliance with the approved sité management plan; (b) restrict use of groundwater
as -a source of potable or process water, without necessary water quality treatment as
determined by the NYSDOH; and (c) require the property owner to complete and submit to
- the NYSDEC an annual certlﬁcatlon

SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION

As part of the Frederick Property environmental restoration process, a number of Citizen
Participation activities were undertaken to inform and educate the public about conditions at the site

Frederick Property Environmental Restoration Site - March 2004
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and the potential remedial alternatives. The following public participation activities were conducted
for the site: '

« - Repositories for documents pertaining to the site were established.

. A public contact list, which included nearby property owners, elected officials, local media
and other interested parties, was established. :

B A Citizen Participation Plan was prepared in June 2000,
¢ ATFactSheet was mailed in Octeber 2000’ announcing the beginning of ﬁeldWork at the site.
. . AFact Sheet was mailed in December 2000 announcing the removal of underground storage
tanks from the site.
. | A Fact Sheet was mailed in February 2004 announcing the pubhc meetlng and availability

of the PRAP for public review.

. A public comment penod was held from February 12 through March 28, 2004 to receive

input on the PRAP from any interested parties.

. A public meeting was held on February 26, 2004 to present and receive comments on the
PRAP. _ , ,
. A responsweness summary (Appendix A) was prepared to address the comments. received

during the pubhc comment period for the PRAP.
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TABLE 1
Nature and Extent of Contamination
November 2000 - October 2002

Volatile Organic . 1,3,5-Trimethylbenzene
Compounds (VOCs) 1,2,4-Trimethylbenzene _ ND to 20 10 1 0f35

Xylenes ND to 20 1.2 2 of 35

Volatile Organic Benzene ‘ NDt029 1| 29022
Compounds (VOCs) cis-1,2-Dichloroethene -ND to 14 5 | 440f22

’ Ethy15enzene ND to 120 5  2of2
Isopropyl Benzene ND to 22 5 - 240f22

p-Isopropyltotuene a ND to 5.2 5 1 of 22

Napthalene | ND to 80 10 2¢0f22

n-Propylbenzene : ND to 44 5 290f22

Tetrachloroethene ND to 59 5 4% of 22

Toluene | ND to 12 . 5 24022

Trichloroethene ND to 14 5 | 3%of22

1,3,5-Trimethylbenzene ND to 43 5 24022

1,2,4-Trimethylbenzene | ND to 310 5 2¢0f 22

Xylenes ND to 296 5 | 24 0f22

Semivolatile Organic Bis(2-Ethylhexyl)Phthalate ND to 260 50 4% of 22
Compounds (SVOCs) 4-Methylphenol ND to 51 5 ' 2 0f22

* ppb = parts per billion, which is -equivalent to micrograms per liter, ug/L, in water;
ppm = parts per million, which is equivalent to milligrams per kilogram, mg/kg, in soil;

' ®SCG = standards, criteria, and guidance values; {list SCGs for each medium}
° ND - indicates the contaminant was not detected at or above the method detection limit achieved by the laboratory.
¢ This compound was detected in samples collected from one or more monitoring wells and in a duplicate sample collected from one
“of these wells that was sent “blind” to the laboratory. Results from the duplicate sample are used when greater than the associated
sample.

Frederick Property Environmental Restoration Site - March 2004
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Table 2 }
Remedial Alternative Costs

Remedial Alternative Capital' Cost | Annual OM&M | Total Present Worth
| No Further Action o os0 $10,000 osa3500
Institutional Controls $12,500 | $10,000 - $56,000
Removal Action $78,500 $10,000 $122,000
Frederick Property Environmental Restoration Site - March 2004
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RESPONSIVENESS SUMMARY

Frederlck Property Environmental Restoration Site - -
Vlllage of Manchester, Ontario County; New York
. Site No. B-00131-8

The Proposed Remedial ActionPlan (PRAP) for the Frederick Property site, was prepared by the
. New York State Department of Environmental Conservation (NYSDEC) in consultation with the
New York State Department of Health (NY SDOH) and was issued to the document repositories on .
February 12, 2004. The PRAP outlined the remedial measure proposed for the contaminated soil
and groundwater at the Frederick Property site. :

. Therelease of the PRAP was announced by sendmg a not1ce to the publlc contact list, mformmg the
publlc of the opportumty to comment on the proposed remedy.

A pub11c meetlng ‘was held on February 26, 2004, which included a presentatlon of the Site -
Investigation/Remedial Alternatives Report (SR AR) and a discussion of the proposed remedy. The '
meeting provided an opportunity for citizens to discuss their concerns, ask questions and comment
on the proposed remedy. These comments have become part of the Administrative Record for thrs '
site. The pub11c comment period for the PRAP ended on March 28 2004.

~ This respOnsiveness. summary:responds to ‘all questions and commients raised during the public:
* comment period.  The following .are. the comments received, with the NYSDEC's responses:

, .CO‘M]VIENT 1: Under the new Enwronmental Restoration Prograrn, if the village is giyen
90% funding and another 10% grant fundmg comes from another source, would the State be
' subtractmg 10% from the 90% :

.RESPONSE 1 Recently enacted enhancements to the ERP w111 prov1de up to 90% State -

. reimbursement for eligible remed1at10n costs on the site. The Village may obtain additional funding
from other non-responsible Party sources and the State will not deduct such funding from the 90%

relmbursement amount. .

' COMMENT 2 Does the State have: any recommendatlons for the s1te s new use" :

. RESPONSE 2: Ttisup to the property owner (V 1llage of Manchester) to deterrmne future use of the

" site. The selected remedy does not include any property use restrictions, other than groundwater use
o lumtatlons and the prevention of vapor intrusion into any future buildings.

.COMMENT 3:. I thmk you sald that as of October 7 2003 tlns new program w111 start to
ork more rapldly toi increase the cleanup of s1tes. What does this mean?

‘ RESPONSE 3 Whﬂe there isn’t an actual mechamsm in place to speed the process up, the
‘State is trying to encourage mcreased participation ﬁom munlc1pa11t1es by 1ncreas1ng the

Fredertck Property Environmental Restorati_on Site : o 4 L
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-re1mbursement amount’ from 75% to 90% The NYSDEC has also beeni working on an 1ntemal
streamlining process, separate from the 1eg1slat1ve changes to: try to speed up many of our.own
procédures. : : :

* COMMENT 4: You started this cleanup project iri 1999-and it took four years to get to this
point. This gas station was a relatively small operation. How long will it take the State to
_ .cleanup larger operations like Victor Auto Parts? Centuries? - :

. RESPONSE 4: EnV1ronmenta1 investigations are an 1nherently iterative process requlnng mu1t1ple
successive steps prior-to completlon In addition, the level of investigation required under the ERP
is sxgmﬁcantly more comprehensive than what may be completed by a private party without State
funding and an ultimate release of 11ab111ty The cleanup phase of this project is expected to be
significantly less time consuming. It should likely take a year orlessto complete theremoval action
once the apphcatlon for State funding of rcmcdlatlon costs is approved '

There is an open spill ﬁle for the V1ctor Auto Parts Srte wh1ch is.not related to the Fredcnck A
Property Site. NYSDEC staff are involved in the oversight of the 1nvcst1gat10n/c1eanup work and
- are available to answer any questions related to the Victor Auto Parts Slte mcludmg the time frame
- for completlon : '

COMMENT 5: Can you keep the same engineering firm, famlhar with this s1te, to do the
‘remalnlng clean up? That would speed up the clean up process ' : : -

RESPONSE 5: The Village may contiriue to use the same consultant for the clean up work as long ‘
' as they are retained in accordance with General Mum01pa1 Law.

COMN[ENT 6: I would like to see the bu1ldmg demollshed and re-zoned residentialin a quick '
way. ‘ E = } :
RESPONSE 6: The building demolition can likely be completed withi_n one year of application _
approval. .It is up to the Village to determine any future zoning changes for the site. The selected
remcdy does not include any restrictions that should affect zoning‘ decisions.

COMMENT 6: I’m concerned about my home I live across the street from the s1te, on the

north side of the site. My home was built in 1971 and is below the bedrock, since I had a - .

basement built. Can this contamination come into my basement? My property. slopes
‘downward toward my home. I do get water in my basement, and thére’s a white powder left
. when the water evaporates.

= RESPONSE' 6: The extent of the site-related contamination has been defined-and it is not migrating
off the property. Addltlonally, the groundwater flow direction at the site is generally from thenorth _
to the south, away from your property. The types of contaminants identified at the site would not
. leave the rcs1due noted n your bascment That may be due to-a common mineralization process.

COMMENT 7: When I purchased the property next door, west of the site, there was a lot of
~water in the basement. I put a sump pump in the basement I don’t get any more water in the
basement. Where is the water? :

i Frederick Property Envlronm?:ntal Restoration Site . . ‘
-, RESPONSIVENESS SUMMARY ' : PAGE A-2




'RESPONSE7: Activities related to the site investi gation atthe Frederick Property would not cause "
this. While we don’t know the exact cause, the precast concrete manufacturing facility to the south-
of the site is an industrial user of groundwater. Their use may influence the groundwater table at. .

" your property
COMMENT 8: Durmg the five-year momtormg, how often w1ll the wells be sampled"

RESPONSE 8: After the remedy is complete, the wells will be. sampled once annually for a
“minimum of five years. Results w111 then be evaluated to determine whether addltlonal momtormg |
- is needed. :

COMMENT 9: How much is being done to find that unknown source of contammatlon"

RESPONSE 9: As ment1oned in \ Section 5.1.3 of the ROD, the relatlvely low levels of chlorinated
" solvent compounds detected in site groundwater appear to be migrating onto the property from an

" off-site source that hasnot yet been identified. The same chlorinated compounds have been detected:

in the former municipal water supply well located approximately one-half mile west of the site. This
well is no longer in use and the Village is now supplied public water by the adjacent Town of
Farrmngton

~The NYSDEC is evaluating available information regarding this contamination to assess the degree
~ of threat and prioritize it along with numerous other concerns across the State. The contaminant -
levels detected to date are not substantially elevated and there is no imminent threat to drinking
-water, as groundwater in thiis area is no longer used as a drinking water source. At a minimum, the
continued groundwater monitoring aspect of the selected remedy will enable us to track changes in .
contaminant levels over time. If the concentrations start to increase and it appears this may be a
significant threat, we would consider using the State Superfund pro gram to identify and cleanup the
source. :

~Ms. Ellen Cirulli submitted a letter (I'CCCIVCd February 19, 2004), which included the followmg
_ comment : .

'COMMENT 10 I live across the street from this site. It’s an eyesore. I'd like to see a very
speedy cleanup completion on thls site. I’d like the bulldmg torn down and the property re-
zoned residential.

RESPONSE 10: The selected remedy includes building demolition. The NYSDEC will work w1th' '
- the Village to achieve as timely a cleanup as possrble As noted in the response to Comment 6, it

“is up to the Village to determine any future zoning changes for the site. The selected remedy does
. not include any restrictions that should affect zoning decisions.

. Frederick Property Environmental Restoration Site :
RESPONSIVENESS SUMMARY ) o B - PAGE A-3
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AdministratiVe Record

“Frederick Property Environment'al Restoration Site
Vlllage of Manchester, Ontario County, New York
‘Site No. B- 00131 -8

“Cltrzen Partlclpatlon Plan forF redenck Property” dated June 2000, prepared by the Vlllage
of Manchester.

“Site Investigation WorkPlan Fredenck Property Env1ronmenta1 Restoration Project”, datéd-
June 2000, prepared by Sniedze Assocrates L

. Letter dated July 20, 2000 from Rob W. Ryan, P. E of NYSDEC prov1d1ng cond1t10na1 _
' approval of the Work Plan

“Slte Investlgatlon/Remedlal Altematlves Report” dated September 2000 (revrsed October
2000), prepared by Smedze Assogiates. : :

Letter dated November 25, 2003 from Gregory B. MacLean, P E. of NYSDEC respondmg
to the SI/RA Report and requestmg addrtlonal information. o

Letter dated December 19 2003 from Robert H. Raeman Sniedze Assocmtes Addendum '
to: SI/RAR : , '

Letter dated December 30, 2003 from Robert H Raeman Smedze Associates, prov1d1ng
additional information related to the SURAR. :

Proposed Remed1a1 Actlon Plan for the Frederick Property site, dated February 2004
prepared by the NYSDEC : :

Page B-1
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CONTRACT DOCUMENTS

- VILLAGE OF MANCHESTER, NEW YORK
~ FREDERICK PROPERTY =
ENVIRONMENTAL RESTORATION PROJECT
147 STATE STREET

NYSDEC SITE B00131-8

SITE REMEDIATION

JANUARY 2005

COPYRIGHT 2005 SNIEDZE ASSOCIATES

SNIEDZE ASSOCIATES CONSULTING ENGINEERS

482 North Main Street Canandaigua, NY 14424-1049 (585) 394-2630




VILLAGE OF MANCHESTER, NEW YORK

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
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. VILLAGE OF MANCHESTER, NEW YORK
FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
147 STATE STREET
NYSDEC SITE B00131-8
-SITE REMEDIATION

INVITATION TO BID

Sealed bids will be received by the Village of Manchester, New York for site remediation of the
Frederick Property located at 147 State Street. Site remediation shall include removal and disposal
of concrete slab and foundation, hydraulic lift and lift pit removal, dry well closure, soil removal and
disposal, soil sampling and testing, backfill, site restoration and all related work.

A pre-bid meeting will be held at 147 State Street on , 2005 at 10:00 a.m.

Bids will be received and publicly opened and bid prices read aloud at the following place and time:
Place: Village of Manchester
8 Clifton Street
Manchester, NY 14504
Date:

Time:

The Contract Documents may be examined or obtained at the office of Sniedze Associates,
Consulting Engineers, 482 North Main Street, Canandaigua, New York 14424.

Deposit in the form of a check or money order, made payable to the Village of Manchester is required
in the amount of Fifty Dollars ($50.00) for each set of Contract Documents. Full refund will be made
for the return of each set in good condition within thirty days of the receipt of bids.

Requests for mailing of Contract Documents shall be made to Sniedze Associates. A nonrefundable
fee of $20.00 will be charged for handling and mailing of Contract Documents. A separate check in
the amount of $20.00 made payable to Sniedze Associates must accompany all such requests.

Bidders shall not include in their bid proposal sales and compensating use taxes of the State of New
York and of counties, or cities, on all materials, equipment and supplies incorporated in this project.

Bid Security in the amount of five (5) percent of the total Bid submitted must accompany the Bid in
accordance with the Instructions to Bidders.

The Village of Manchester reserves the right to reject any and all bids.
Angela M. D’Arduini

Village Clerk/Treasurer

ManchesterV-SR - ‘ AB-1
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1. Defined Terms.

Terms used in these Instructions to Bidders which are defined
in the Standard General Conditions of the Construction Con-
tract, NSPE-ACEC Document 1910-8, CSI 56465 (1990 edi-
tions) have the meanings assigned to them in the General Con-
ditions. The term “‘Successful Bidder’’ means the lowest,
qualified, responsible Bidder to whom Owner (on the basis of
Owner’s evaluation as hereinafter provided) makes an award.

2. Copies of Bidding Documents.

2.1. Complete sets of the Bidding Documents in the num-
ber and for the deposit. sum, if any, stated in the Advertise-
ment or Invitation may be obtained from Engineer (unless
another issuing office is designated-in the Advertisement or.
Invitation to Bid). The deposit will be refunded to Bidders
who submit a bona fide Bid and return the Bidding Docu-
ments in good condition within ten days after opening of
Bids.

2.2. Complete sets of Bidding Documents shall be used in
preparing Bids; neither Owner nor Engineer assume any re-
sponsibility for errors or misinterpretations resulting from
the use of incomplete sets of Bidding Documents.

2.3. Owner and Engineer in making copies of Bidding
Documents available on the above terms do so only for the
purpose of obtaining Bids on the Work and do not confer a
license or grant for any other use.

3. Qualifications of Bidders.

To demonstrate qualifications to perform the Work, each
Bidder must be prepared to submit within five days of Own-'
er’s request written evidence of the types set forth in the Sup-
plementary Conditions, such as financial data, previous expe-
rience and evidence of authority to conduct business in the
jurisdiction where the Project is located. Each Bid must con-
tain evidence of Bidder’s qualification to do business in the
state where the Project is located or covenant to obtain such
qualification prior to award of the contract.

4. [Examination of Contract Documents and Site.

4.1. Before submitting a Bid, each Bidder must (a) exam-
ine the Contract Documents thoroughly, (b) visit the site to
familiarize himself with local conditions that may in any
manner affect cost, progress or performance of the Work,
(c) familiarize himself with federal, state and local laws,
ordinances, rules and regulations that may in any manner
affect cost, progress or performance of the Work; and (d)
study and carefully correlate Bidder’s observations with the
Contract Documents.

4.2. Reference is made to the Supplementary Conditions
for the identification of those reports of investigations and
tests of subsurface and latent physical conditions at the site
or otherwise affecting cost, progress or performance of the
Work which have been relied upon by Engineer in preparing
the Drawings and Specifications. Owner will make copies of
such reports available to any Bidder requesting them. These
reports are not guaranteed as 1o accuracy or completeness,
nor are they part of the Contract Documents. Before sub-
mitting his Bid each Bidder will, at his own expense, make
such additional investigations and tests as the Bidder may
deem necessary to determine his Bid for performance of the
Work in accordance with the time, price and other terms and
. conditions of the Contract Documents.

4.3. On request Owner will provide each Bidder access to
the site to conduct such investigations and tests as each Bid-
der deems necessary for submission of his Bid.

4.4. The lands upon which the Work is to be performed,
rights-of-way for access thereto and other lands designated
for use by Contractor in performing the Work are identified
in the Supplementary Conditions, General Requirements or
Drawings.

4.5. The submission of a Bid will constitute an incontro-
vertible representation by the Bidder that he has complied
with every requirement of this Article 4 and that the
Contract Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and condi-
tions for performance of the Work:

5. Interpretations.

All questions about the meaning or intent of the Contract
Documents shall be submitted to Engineer in writing. Replies
will be issued by Addenda mailed or delivered to all parties re-
corded by Engineer as having received the Bidding Docu-
ments. Questions received less than ten days prior to the date
for opening of Bids will not be answered. Only questions an-
swered by formal written: Addenda will be binding. Oral and
other interpretations or clarifications will be .without legal
effect.

6. Bid Security.

6.1. Bid Security shall be made payable to Owner, in an

amount of five percent of the Bidder’s maximum Bid price

and in the form of a certified or bank check or a Bid Bond

(on form attached, if a form is prescribed) issued by a Surety

meeting the requirements of paragraph 5.1 of the General
- Conditions.

6.2 The Bid Security of the Successful Bidder will be re-
tained until such Bidder has executed the Agreement and
furnished the required Contract Security, whereupon it will
be returned; if the successful Bidder fails to execute and de-
liver the Agreement and furnish the required Contract Secu-
rity within 15 days of the Notice of Award, Owner may an-
nul the Notice of Award and the Bid Security of that Bidder
will be forfeited. The Bid Security of any Bidder whom
Owner believes to have a reasonable chance of receiving the
award may be retained by Owner until the earlier of the sev-
enth day after the ‘‘effective date of the Agreement’’ (which
term is defined in the General Conditions) by Owner to Con-
tractor and the required Contract Security is furnished or
the sixty-first day after the Bid opening. Bid Security of
other Bidders will be returned within seven days of the Bid
opening.

. 7. Contract Time.

The number of days within which, or the date by which, the
Work is to be completed (the Contract Time) is set forth in the
Bid Form and will be included in the Agreement.

8. Liquidated Damages.

Provisions for liquidated damages, if any,-are set forth in the
Agreement.

9. Substitute Material and Equipment.

The Contract, if awarded, will be on the basis of material and
equipment described in the Drawings or specified in the Speci-
fications without consideration of possible substitute or *‘or-
equal’ items. Whenever it is indicated in the Drawings or
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specified in the Specifications that a substitute or ‘‘or-equal’’
item of material or equipment may be furnished or used by
Contractor if acceptable to Engineer, application for such ac-
ceptance will not be considered by Engineer until after the
. “‘effective date of the Agreement”’, The procedure for submit-
tal of any such application by Contractor-and consideration
by Engineer is set forth in paragraphs 6.7, 6.7.1 and 6.7.2 of
the General Conditions which may be supplemented in the
General Réquirements.

10. Subcontractors, etc.

10.1. If the Supplementary Conditions require the identity
of certain Subcontractors and other persons and organiza-
tions to be submitted to Owner in advance of the Notice of
Award, the apparent Successful Bidder, and any other
Bidder so requested, will within seven days after the day of
the Bid opening submit to Owner a list of all Subcontractors
and other persons and orgamzauons (including those who
are to furnish the pr1nc1pal items of material and equipment)
proposed for those portions of the Work as to which such
identification is so required. Such list shall be accompanied
by an experience statement with pertinent information as to
similar projects and other evidence of qualification for each
such Subcontractor, person and organization if requested by
Owner. If Owner or Engineer after due investigation has
reasonable objection to any proposed Subcontractor, other
person or organization, either may before giving the Notice
of Award request the apparent Successful Bidder to submit
an acceptable substitute without an increase in Bid price. If
the apparent Successful Bidder declines to make any such
substitution, the contract shall not be awarded to such Bid-

der, but his declining to make any such substitution will not -

constitute grounds for sacrificing his Bid Security. Any Sub-
contractor, other person or organization so listed and to
whom Owner or Engineer does not make written objection
prior to the giving of the Notice of Award will be deemed ac-
ceptable to Owner and Engineer.

10.2.  1n contracts where the Contract Price is on the basis
of Cost-of-the-Work Plus a Fee, the apparent Successful
Bidder, prior to the Notice of Award, shall identify in writ-
ing to Owner those portions of the Work that such Bidder

proposes to subcontract and after the Notice of Award may - -

only subcontract other portions of the Work with Owner’s
written consent,

10.3. No Contractor shall be required to employ any Sub-
contractor, other person or organization against whom he
has reasonable objection.

11. Bid Form.

11.1. The Bid Form is attached hereto; addmonal copies
may be obtained from Engineer.

11.2. Bid Forms must be completed in ink or by type-
writer. The Bid price of each item on the form must be stated
in words and numerals; in case of a conflict, words will take
precedence.

11.3. Bids by corporations must be executed in the cor-
porate name by the president or a vice-president (or other
corporate officer accompanied by evidence of authority to
sign) and the corporate seal must be affixed and attested by
the secretary or an assistant secretary. The corporate ad-
dress and state of incorporation shall be shown below the
signature,

11.4. Bids by partnerships must be execuied in the partner-
ship name and signed by a partner, whose title must appear

NSPE~ACEC 1910-12 (1978 Edition) -

under the signature and the official address of the partner-
ship must be shown below the signature.

11.5. All names must be typed or printed below the signa-
ture. . v

11.6. The Bid shall contain an acknowledgment of receipt
of all Addenda (the numbers of whxch shall be filled in on
the Bid Form).

11.7. The address to which communications regarding the
Bid are to be directed must be shown.

12. Submission of Bids.

Bids shall be submitted at the time and place indicated in the
Invitation to Bid and shall be included in an opaque sealed en-
velope, marked with the Project title and name and address of

the Bidder and accompanied by the Bid Security and other re-

quired documents. If the Bid is sent through the mail or other
delivery system the sealed envelope shall be enclosed in a sepa-
rate envelope with the notation ‘*‘BID ENCLOSED”’ on the
face thereof.-

13. Modification and Withdrawal of Bids.

13.1. Bids may be modified or withdrawn by an appropri-
ate document duly executed (in the manner that a Bid must
be executed) and delivered to the place where Bids are to be
submitted at any time prior to the opening of Bids.

13.2. If, within twenty-four hours after Bids are opened,
any Bidder files a duly signed written notice with Owner and
promptly thereafter demonstrates to the reasonable satisfac-
tion of Owner that there was a material and substantial mis-
take in the preparation of his Bid, that Bidder may withdraw
his Bid and the Bid Security will be returned. Thereafter,
that Bidder will be disqualified from further bidding on the
Work.

14. Opening of Bids.
Bids will be opened (publicly)

14.1.  When Bids are opened publicly they will read aloud,
and an abstract of the amounts of the base Bids and major
alternates (if any) will be made available after the opening of
Bids.

14.2. When Bids are opened privately, an abstract of the
same information will (not) be made available to Bidders
within seven days after the date of Bid opening.

15. Bids to Remain Open.

All Bids shall remain open for 45 days after the day of the
Bid opening, but Owner may, in his sole discretion, release
any Bid and return the Bid Security prior to that date.

16. Award of Contract.

- 16.1. Owner reserves the nghl to reject any and all Bids, to
waive any and all informalities and to negotiate contract
terms with the Successful Bidder, and the right to disregard
all nonconformmg, nonresponsive or conditional Bids. Dis-
crepancies between words and figures will be resolved in
favor of words. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be
resolved in favor of the correct sum.

16.2. In evéluating Bids, Owner shall consider the qualifi-
cations of the Bidders, whether or not the Bids comply with




the prescribed requirements, and alternates and unit prices if
requested in the Bid forms. It is Owner’s intent to accept al-
ternates (if any are accepted) in the order in which they are
listed in the.Bid form but Owner may accept them in any
order or combination.

16.3. Owner may consider the qualifications and experi-
ence of Subcontractors and other persons and organizations
(including those who are to furnish the principal items of
material or equipment) proposed for those portions of the
Work as to which the identity of Subcontractors and other
persons and organizations must be submitted as provided in
the Suppiementary Conditions. Operating costs, main-
tenance considerations, performance data and guarantees of
materials and equipment may also be considered by Owner.

16.4. Owner may conduct such investigations as he deems
necessary to assist in the evaluation of any Bid and to estab-
lish the responsibility, qualifications and financial ability of
the Bidders, proposed Subcontractors and other persons and
organizations to do the Work in accordance with the Con-
tract Documents to Owner’s satisfaction within the pre-
scribed time.

16.5. Owner reserves the right to reject the Bid of any Bid-
der who does not pass any such evaluation to Owner’s satis-
faction. '

16.6. If the contract is to be awarded it will be awarded to
the lowest Bidder whose evaluation by Owner indicates
to Owner that the award will be in the best interests of the
Project. :

16.7. If the contract is to be awarded, Owner will give the

Successful Bidder a Notice of Award withi days after
the day of the Bid opening. . : :

NSPE~ACEC 1910-12 (1978 REdition)

17. Performance and Other Bonds.

Paragraph 5.1 of the General Conditions and the Supplemen-
tary Conditions set forth Owner’s requirements as to per-
formance and other Bonds. When the Successful Bidder
delivers the executed Agreement to Owner it shall be accom-
panied by the required Contract Security.

18. Signing of Agreement.

When Owner gives a Notice of Award to the Successful Bid-
der, it will be accompanied by at least three unsigned counter-
parts of the Agreement and all other Contract Documents.
Within fifteen days thereafter Contractor shall sign and de-
liver at least three counterparts of the Agreement t6 Owner
with all other Contract Documents attached. Within ten days
thereafter Owner will deliver all fully signed counterparts to
Contractor. Engineer will identify those portions of the Con-
tract Documents not fully signed by Owner and Contractor
and such identification shall be biriding on all parties.
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VILLAGE OF MANCHESTER, NEW YORK

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
147 STATE STREET
NYSDEC SITE B00131-8

SITE REMEDIATION
BID FORM
THIS BID SUBMITTED TO:

Village of Manchester, New York

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into
an agreement with OWNER in the form included in the Contract Documents to
perform and furnish all Work as specified or indicated in the Contract Documents
for the Contract Price and within the Contract Time indicated in this Bid and in
accordance with the other terms and conditions of the Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation
to Bid and Instructions to Bidders, including without limitation those dealing with the
disposition of Bid security. This Bid will remain subject to acceptance for forty-five
(45) days after the day of Bid opening. BIDDER wiill sign and submit the Agreement
with the Bonds and other documents required by the Bidding Requirements within
fifteen (15) days after the date of OWNER’s Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement,
that: ' .

(a) BIDDER has examined copies of all the Bidding Documents and of the
following Addenda (receipt of all which is hereby acknowledged):

Date Number

(b) BIDDER has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and
Regulations that in any manner may affect cost, progress, performance or
furnishing of the Work.

(c) BIDDER has studied carefully all reports and drawings of subsurface
conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in paragraph 4.2 of the General
Conditions, and accepts the determination set forth in paragraph SC-4.2 of
the Supplementary Conditions of the extent of the technical data contained
in such reports and drawings upon which BIDDER is entitied to reply.
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(d) BIDDER has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations,
explorations, tests, reports and studies (in addition to or to supplement those
referred to in (c) above) which pertain to the subsurface or physical
conditions at the site or otherwise may affectthe cost, progress, performance
or furnishing of the Work as BIDDER considers necessary for the
performance or furnishing of the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the
Contract Documents, including specifically the provisions of paragraph 4.2
of the General Conditions; and no additional examinations, investigations,
explorations, tests, reports, studies or similar information or data are or will
be required by BIDDER for such purposes.

(e) BIDDER has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site and assumes responsibility for the
accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be
required by BIDDER in order to perform and furnish the Work at the Contract
Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions
of paragraph 4.3 of the General Conditions.

()] BIDDER has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

(g) BIDDER has given ENGINEER written notice of all conflicts, errors or
discrepancies that it has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to BIDDER.

(h) This Bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation is not submitted in conformity with
any agreement or rules of any group, association, organization or
corporation; BIDDER has not directly or indirectly induced or solicited any
other Bidder to submit a false or sham Bid; BIDDER has not solicited or
induced any person, firm or corporation to refrain from bidding; and BIDDER
has not sought by collusion to obtain for itself any advantage over any other
Bidder or over OWNER.

4, BIDDER will complete the Work for unit prices stated in the Unit Price Schedule
which is attached hereto and made a part hereof.

Quantities are not guaranteed. Final payment will be based on actual quantities.
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5. BIDDER agrees that the Work will be substantially complete within
calendar days after the date when the Contract Time commences to run as
provided in paragraph 2.3 of the General Conditions, and completed and ready for
final payment within calendar days after the date when the Contract -
Time commences to run.

6. The following documents are attached to and made a condition of this Bid:

(@) Required Bid Security in the form of

(b) A tabulation of Subcontractors, Sdppliers and other persons and
organizations required to be identified in this Bid. (See Supplementary
Conditions Instructions to Bidders, Article 10. Subcontractors, Etc., page SC-
6). '

(¢) Required BIDDER'’s Qualification Statement with supporting data. (See
Supplementary Conditions Instructions to Bidders, Article 3. Qualifications
of Bidders, page SC-6). '

7. Communications concerning this Bid shall be addressed to:

The address of Bidder indicated below.

8. The terms used in this Bid which are defined in the General Conditions of the
Construction Contract included as part of the Contract Documents have the
meanings assigned to them in the General Conditions.

SUBMITTED on .20

ManchesterV-SR ‘ BF-3




If BIDDER is:

An Individual
By.

(Individual’s Name)

doing business as-

Business address:

Phone No.: ' Fax No.: .
Federal Identification Number:
A Partnership
By (SEAL)
. (Firm Name)

(General partner)

Business address:

Phone No.: Fax No.:

Federal Identification Number:

A Corporation
By.

(Corporation Name)

(State of Incorporation)

By ,
(Name of person authorized to sign)

(Title)

(Corporate Seal) :

Attest
(Secretary)

Business address:

Phone No.: Fax No.:

Federal Identification Number:

ManchesterV-SR

BF-4




HS-A\Jeissyoueyy

g-d4

VILLAGE OF MANCHESTER, NEW YORK
FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
147 STATE STREET
NYSDEC SITE B00131-8

SITE REMEDIATION

UNIT PRICE SCHEDULE
Name of Bidder Date
Item Unit Price
No. ltem Unit (Words and Figures) ~ Quantity Total
Lump
A | Site Preparation Sum ($ ) 1
Lump .
B | Demolition Sum ($ ) 1
Lump
C | Dry Well Closure Sum (5 ) 1
D | Select Granular Fill C.Y. (% ) 400
E | Soil Sampling and Testing Each $ ) 25
Lump
F | On-Site Soil Storage Sum ($ ) 1
G | Soil Removal and Disposal C.Y. » ($ ) 400
Lump
H | Site Restoration Sum ($ ) 1

TOTAL BID AMOUNT (Page BF-5)




NAME OF BIDDER:

BIDDER'S QUALIFICATION STATEMENT

LIST OF SIMILAR PROJECTS COMPLETED WITHIN THE LAST FIVE (5) YEARS

Project
Description

Owner and
Address

Contract
Amount

- Completion

Date

Project Engineer,
Address and
Telephone Number

Attach detailed information on corporate history, corporate structure including background and experience of
principal personnel, current work under contracts, and financial data.

SUBMITTED ON:
SIGNATURE:
BY:

TITLE:

ManchesterV-SR
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NAME OF BIDDER:

LIST OF SUBCONTRACTORS

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(s) in excess of twenty-five
(25%) of the total CONTRACT PRICE. The amount of each subcontract shall be shown below.
Subcontract amount on this form shall be based on the unit prices in the Contractor's Bid.

Percent of
Subcontract -{ Contract :
Name & Address Amount Price Description of Subcontract
TOTALS|S %

Attach for each Subcontractor an experience statement and a list of similar projects including
project description, cost, and name, address and telephone number of project owner and

project engineer.

SUBMITTED ON:

, 20

SIGNATURE:

BY:-

TITLE:

ManchesterV-SR
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~ NONCOLLUSIVE BIDDING CERTIFICATION

Pursuant to Section 103-d of the General Municipal Law of the State of New York, the
bidder and each person signing on behalf of the bidder, by submission of this bid, hereby
certifies, under penalty of perjury, that to the best of knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder
or with any competitor,; '

2. Unless otherwise required by law, the prices which have been quoted in
this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly,
to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any

other person, partnership or corperation to submit or not to submit a bid for
the purpose of restricting competition.

SIGNATURE:

Name of Bidder:

Address of Bidder:

By:

Title:

b
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ACKNOWLEDGEMENT
(Acknowledgement by Principal, unless it be a corporation)

State of New York )

County of )ss.:

On the day of , 20
personally came to me known to be the person

described in and who executed the foregoing and he acknowledged that he executed the same.

(Signature of Notary Public)
(Notary’s seal to be attached) ‘

ACKNOWLEDGEMENT

(Acknowledgement by Principal, if a corporation)
State of New York )
County of )ss.:
On the day of 20
before me personally came to me known, who
being by me duly sworn, did depose and say that he resides at :

in : that he is the of

the corporation described in and
which executed the foregoing instrument, that he knew the seal of said Corporation; that seal
affixed to said instrument was said corporate seal; that it was so affixed by order of the Board
of Directors of said corporation; and that he signed his name thereto by like order.

Sworn to before me this day of , 20

(Signature of Notary Public)
 (Notary’s seal to be attached) . :

ACKNOWLEDGEMENT

(Acknowledgement by Municipal Corporation)

State of New York )

County of - )ss.:

On the day of .20

before me personally came - to me known, who
being by me duly sworn, did depose and say that he resides in the ‘

‘ __, New York, that he is the . of

the municipal corporation described
and which executed the within instrument; that he knows the seal of said municipal corporation;
that the seal affixed to said instrument is such corporate seal; that it is so affixed by order of the
of said municipal corporation pursuant to a
resolution which was duly adopted, and that he signed his name thereto by like order.

(Signature of Notary Public)
(Notary’s seal to be attached)
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NOTICE OF AWARD
TO:

ADDRESS:

PROJECT: Frederick Property Environmental Restoration Project, Site Remediation

CONTRACT FOR Frederick Property Environmental Restoration Project, Site Remediation

You are notified that your Bid dated . , 20 for the above
Contract has been considered. You are the apparent successful bidder and have been
awarded a Contract for Frederick Property Environmental Restoration Project, Site
Remediation .

The Contract Price of your Contract is

Dollars ($ ).

Three (3) copies of the Agreement accompany this Notice of Award. Three (3) sets of the
Contract Documents will be delivered separately or otherwise made available to you
immediately.

You must comply with the following conditions precedent within fifteen days of the date of

this Notice of Award, that is by , 20

1. You must deliver to the OWNER three (3) fully executed counterparts of the
Agreement.

2. You must deliver with the executed Agreement, the Contract Security (Bonds) as

specified in the Instructions to Bidders (paragraph 17), General Conditions
(paragraph 5.1.).

3. You must deliver with the executed Agreement, insurance certificates for coverage
as specified in the General Conditions (paragraph 5.4. through 5.10.) and
Supplementary Conditions (paragraph 5.4.).

Failure to comply with these conditions within the time specified will entitle OWNER to
consider your bid abandoned, to annul this Notice of Award and to declare your Bid
Security forfeited.

Within ten days after you comply with those conditions, OWNER will return to you one (1)
fully signed counterpart of the Agreement with the Contract Documents attached.

Village of Manchester, New York
Owner

By

Bruce E. Miles

Mavyor

Title
NA_1




VILLAGE OF MANCHESTER, NEW YORK
FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
147 STATE STREET
NYSDEC SITE B00131-8
SITE REMEDIATION

AGREEMENT

THIS AGREEMENT is dated as of the ' day of

in the year 20 by and between the Village of Manchester, New York (hereinafter

called OWNER) and

(thereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set
forth, agree as follows:

Article1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows:

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
SITE REMEDIATION

The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
SITE REMEDIATION

Article 2. ENGINEER.

The Project has been designed by Sniedze Associates, Consulting Engineers, 482 North
Main Street, Canandaigua, NY 14424, who is hereinafter called ENGINEER and who is to
act as OWNER's representative, assume all duties and responsibilities and have the rights
and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

ManchesterV-SR 'k | A-1




Article 3. CONTRACT TIME.

The Work will be substantially completed within days from the date when the
Contract Time commences to run as provided in paragraph 2.3 of the General Conditions,
and completed and ready for final payment in accordance with paragraph 14.13 of the
General Conditions within days from the date when the Contract Time
commences to run. :

Article4. CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents in current funds as follows:

The amounts determined for the total number of each of the Units of work
actually performed at the Unit Prices stated in the Unit Price Schedule
attached hereto. :

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as
provided in the General Conditions.

5.1. Progress Payments. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR’s Applications for Payment as
recommended by ENGINEER once a month during construction as provided below.
All progress payments will be on the basis of the progress of the Work measured
by the schedule of values established in paragraph 2.9 of the General Conditions
(and in case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as
ENGINEER shall determine, or OWNER may withhold, in accordance with
paragraph 14.7 of the General Conditions.

95 % of Work completed.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTORto__ 98 % of the Contract Price, less such
amounts as ENGINEER shall determine, or OWNER may withhold, in
accordance with paragraph 14.7 of the General Conditions.

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance
with paragraph 14.13 of the General Conditions, OWNER shall pay the remainder
of the Contract Price as recommended by ENGINEER as provided in said
paragraph 14.13.

Article 6. INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditions shall
bear interest at the maximum rate allowed by law at the place of the Project.
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Article7. CONTRACTOR’S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

71.

7.2.

7.3.

7.4.

7.5.

7.6.

CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations
that in any manner may affect cost, progress, performance or furnishing of the
Work.

CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in paragraph 4.2 of the General Conditions,
and accepts the determination set forth in paragraph SC-4.2 of the Supplementary
Conditions of the extent of the technical data contained in such reports and
drawings upon which CONTRACTOR is entitled to reply.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations,
tests, reports and studies (in addition to or to supplement those referred to in
paragraph 7.2 above) which pertain to the subsurface or physical conditions at or
contiguous to the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as CONTRACTOR considers necessary for the performance
or furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents,
including specifically the provisions of paragraph 4.2 of the General Conditions; and
no additional examinations, investigations, explorations, tests, reports, studies or
similar information or data are or will be required by CONTRACTOR for such
purposes. : ‘ :

CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground Facilities
at or contiguous to the site and assumes responsibility for the accurate location of
said Underground Facilities. No additional examinations, investigations,

- explorations, tests, reports, studies or similar information or data in respect of said

Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents,
including specifically the provisions of paragraph 4.3 of the General Conditions.

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions
of the Contract Documents.

CONTRACTdR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.
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 Article8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire. agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1.
8.2.
8.3.
8.4.
8.5.
8.6.
8.7.
8.8

8.9.

This Agreement (pages 1 to 6, inclusive).
Exhibits to this Agreement (page BF-5, inclusive).

Performance and other Bonds.

~ Notice of Award (pages NA-1, inclusive).

Notice to Proceed (page NP-1, inclusive).

General Conditions (pages 1 to 42, inclusive).

Supplementary Conditions.

Specifications bearing the title Frederick Property Environmental Restoration
Project, Site Remediation and consisting of 7 Sections and 14 pages, as listed in

the table of contents thereof.

Figure 1, Project Location Map.

8.10. Drawing No. 4360-9, Remediation Plan.

8.11. Addenda number dated : , inclusive.

8.12. Bid Form (pages BF-1 to BF-9, inclusive).

There are no Contract Documents other than those listed above in this Article 8. The
Contract Documents may only be amended, modified or supplemented as provided in
paragraphs 3.5 and 3.6 of the General Conditions.
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Article 9. MISCELLANEOUS.

9.1.

9.2

9.3.

Terms used in this Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specificaily but without limitation moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responSIblhty
under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns -
and legal representatives in respect of all covenants, agreements and obligations
contained in the Contract Documents.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on , 20
OWNER__ Village of Manchester, CONTRACTOR
New York
By By
Bruce E. Miles, Mayor
(Corporate Seal) (Corporate Seal)
Address for Giving Notices ‘ Address for Giving Notices

Village of Manchester
8 Clifton Street
Manchester, NY 14504
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, ACKNOWLEDGEMENT
(Acknowledgement by Principal, unless it be a corporation)

State of New York - )

County of )ss.:

On the day of , 20
personally came to me known to be the

person described in and who executed the foregoing and he acknowledged that he
executed the same.

(Signature of Notary Public)
(Notary’s seal to be attached)

ACKNOWLEDGEMENT
(Acknowledgement by Principal, if a corporation)
State of New York )
County of - )ss.:
On the day of _ , 20
before me personally came to me known,
who being by me duly sworn, did depose and say that he resides at
in ; that he is the
of the corporation

described in and which executed the foregoing instrument, that he knew the seal of said
Corporation; that seal affixed to said instrument was said corporate seal; that it was so
affixed by order of the Board of Directors of said corporation; and that he signed his name
thereto by like order.

Sworn to before me this day of , 20

(Signature of Notary Public)
(Notary’s seal to be attached)

ACKNOWLEDGEMENT
(Acknowledgement by Municipal Corporation)
State of New York )
County of )ss.:
On the day of , 20
before me personally came to me known,

who being by me duly sworn, did depose and say that he resides in the
, New York, that he is the

of the municipal -
corporation described and which executed the within instrument; that he knows the seal
of said municipal corporation; that the seal affixed to said instrument is such corporate
seal; that it is so affixed by order of the of
said municipal corporation pursuant to a resolution which was duly adopted, and that he
signed his name thereto by like order.

» (Signature of Notary Public)
(Notary's seal to be attached)
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Date

NOTICE TO PROCEED

TO:

ADDRESS:

PROJECT: Frederick Property Environmental Restoration Project, Site Remediation

CONTRACT FOR _Frederick Property Environmental Restoration Project, Site Remediation

You are notified that the Contract Time under the above Contract will commence to run on

, 20 . By that date, you are to start performing your
obligations under the Contract Documents. In accordance with Article 3 of the Agreement,
the dates of Substantial Completion and Final Completion are
20 and , 20 , respectively.

Before you may start any Work at the site, Paragraph 2.7 of the General Conditions
provides that you must deliver to the OWNER (with copies to ENGINEER) certificates of
insurance which you are required to purchase and maintain in accordance with the
CONTRACT DOCUMENTS.

Also, before you may start any Work at the site, you must

Village of Manchester, New York

Owner
By

Bruce E. Miles

Mayor

Title

‘NP-1
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14.3 CONTRACTOR'’s Warranty of Title ... 38
14.4-14.7 Review of Applications for
Progress Payments ................. 38
14.8-14.9 Substantial Completion ............... 39
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15.2-15.4 OWNER May Terminate .............. 40
15.5 CONTRACTOR May Stop Work or
Terminate .......ccevvvveeinnennna, 41
16. DISPUTE RESOLUTION ........cccviviiieennn. 41
17. MISCELLANEQUS ...t 42
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Change in Contract Price— ?
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9.4,9.5,9.11, 10.2, 10.5, 11.2, 13.9,
13.13, 13.14, 15.1, 15.5
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genmeral ......oiiiiiiiiiii 11.4-11.7
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“ingeneral .............. 1.19, 1.44,9.11, 10.4.2, 10.4.3, 11
Lump Sum Pricing ..........cccoooviiiitn e 11.3.2
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SCOPE Of ot 10.3-10.4
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Delays beyond CONTRACTOR's control ............ 12.3
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T I 12.4
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Scope of change ............ooiiiiiin, 10.3-10.4
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Amending Contract Documents ...................... 3.5
Cash AlIOWANCES . ..oovviiiiii i iiaiiannananens 1.8
Change of Contract Price ... B
Change of Contract Times ...............c..ooveennn. i2
Changes inthe Work ................ ... 10
CONTRACTOR S €€ ... oooo oot 1.6
Cost of the Work . .................... S 11.4-11.7
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Cost Records .....coverieneoeiniannninianaannannn. 11.7
definition of .......cooviieniiiiaiiann... e, 1.9
CMETEENCIES ..« ernrvnennrnssnasssnneeannercorenens 6.23
ENGINEER's responsibility . ......... 9.8, 10.4, 11.2, 12.1
EXECUION Of ...t irerieieiie it irteaeraennenenianens 10.4
Indemnification .........ccoveiannnns 6.12, 6.16, 6.31, 6.33 -
Insurance, Bondsand ................... 5.10, 5.13, 10.5
OWNER may terminate ........cceveeneunnna.ns 15.2-154
OWNER’s Responsibility ...... e, 8.6, 10.4
Physical Conditions— .
Subsurface and, ............... e ertiieteeaieaaans .42
Underground Facilities ................ ceriereaaes 4.3.2
Record Documents ......ccovviiiiiiievennininnennn. 6.19
Scope of Change ..... e rtesetateeeraraaaas 10.3-10.4
Substitutes ...........oiiiiiiiiiiiiie e 6.7.3,6.8.2
Unit Price Work . ....ciiiiiiiiiiiiiiii i 119
value of Work, covered by ......... e 113
Changes in the Work ............. e 10
Notification of SUTelY . .....cvirieeeenenrnrnennnnnss 10.5
OWNER'’s and CONTRACTOR's responsibilities . ... 10.4
Right to an adjustment ..........cooceviiiiiiina.... 10.2
Scope of change ...... eeesteeteatetaenteaanas 10.3-10.4
Claims—
against CONTRACTOR ......c.iiivviineniienninnnes 6.16
against ENGINEER ........ooviiviiiiiiininnennn. 6.32
.against OWNER ... ..ot 6.32
- Change of Contract Price ..........coovvvuiiinen 94, 1.2
Change of Contract Times ............cccveuenes 94, 12.1

CONTRACTOR’s 4, 7.1, 9.4, 9.5, 9.11, 10.2, 11.2, 11.9,
12.1, 14.8, 15.1, 15.5, 17.3

CONTRACTOR's Fee .....ovvveviivninnnnna aeeans 11.6
. CONTRACTOR s liability ............ .5.4,6.12, 6.16, 6.31
© Costof the Work ........cccevnvvnnens wresens .. 114,115
- Decisions on Disputes ...........coveuvees waeees 9.11,9.12
Dispute Resolution .......iveviuiiiiciosiciecaencenns 16.1
Dispute Resolution Agreement .................. 16.1-16.6
ENGINEER as initial interpretor .................... 9.11
" Lump Sum Pricing ............... ereerenerrerees 11.3.2
Notice of .....c.ooiiiiieiiiiiiiiiiiniinevianene.. 173
OWNER's ........... 9.4,9.5,9.11, 102l12119l2|
13.9, 13.13, 13.14, 17.3
OWNER’s liability ...:ccovvvvennn..n, e 5.5
OWNER may refuse to make payment .............. 14.7
- Professional Fees and Court Costs Included .......... 17.5
request for formal decisionon ........cociviiuinna 9.11
Substitute items ......cvvienirriiiraiinraeieaanaa, 6.7.1.2
Time EXtension .....ccvveiereenennencaenenenonenen 12.1
Time requireMents ..........ciiviecccacsnsenns 9.11, 12.1
Unit Price WOrk ......ciciviiiiiieiiiiinineeannnnes 11.9.3
Valueof ... ... e 1.3
- Waiver of—on Final Payment ................ 14.14, 14.15
Work Change Directive ..........c.ocvunns e 10.2
written notice required .......o.iciiian.. 9.11, 11.2, 12.1
Clarifications and lnterpretatlons Meeereaen .. 3.6.3,9.4,9.11
©Clean SHE ..ot 6.17
Codes of Technical Society, Organization or
ASSOCIALON ..\t eriiernnenreaseaneoneaneensaennn 3.33
Commencement of Contract Times ............ e, 23

Communications—
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general ... ... .o, ....62,69.2, 8.1
Hazard Communication Programs .....!|............ . 6.22
Completion—
Final Application for Payment ...................... 14.12
Final Inspection ......................] E .......... .. 14011
Final Payment and Acceptance ............... 14.13-14.14
Partial Utilization .....................] Lo, ... 14.10
Substantial Completion .......... feveenaea. 138, 14.8-14.9
Waiver of Claims ......... P 14.15
Computation of Times ........ ce e I7 2.1-17.2.2
Concering Subcontractors, ’ o
Suppliers and Others ............... ererereanae, ' 6.8-6.11
Conferences—
initially acceptable schedules ......... P ... 29
preconstruction .............. s I e 2.8
Conflict, Error, Ambiguity, Discrepancy— )
CONTRACTOR to Report .............. P 2.5,3.32
_ Construction, before starting by CONTRACTOR .... 2.5-2.7
Construction Machinery, Equipment, etc. ............... 6.4
Continuing the Work .................coiiiia.... 6.29, 10.4
Contract Documents—
AmMending ....oviiiiiii i i 3.5
Bonds .......ooovvviiiiiinnnn. feere e T .5
Cash Allowances ..........ccoofiiviiiviiinrnnnnnnns 11.8
Change of Contract Price ...........coceviiiinvnnnnn.. 11
.Change of Contract Times ................ eeereiier. 12
Changes inthe Work .................. eenennes 10.4-10.5
check and verify .v.vvvuiiiveiiiiiiiriiiiiieeeernnes 2.5
Clarifications and Interpretations .......3.2,3.6,9.4,9.11
definition Of +...vvuveeiireieiiiai i iareans 1.10
ENGINEER as initial interpreter of ,................ 9.11
- ENGINEER as OWNER's representative ............ 9.1
2311 3
InSUrance ........oevee.... Ceerseenpeneetiestsareanes 5.3
T {1 3.134
minor variations in the Work ......................... 3.6
OWNER’s responsibility to furnish data ...... ceeven.. 83
OWNER's responsibility to make
prompt payment .............ccooiiennn. 8.3, 14.4, 14.13
CPrecedenCe .....iiiiiiiieiiiiieiieiiiaiiiieaa, 3.1,3.33
Record DocUmMeENts ........cc.virueeneacnrnnenrannnns 6.19
Reference to Standards and Speaﬁcauons
of Technical Societies ............ S, 33
Related Work .........oovveiiiiiiiiiiiinnnennes, 7.2
Reporting and Resolving Discrepancies ........... 2.5,3.3
ReUSE Of . .oeiire i ettt ceineaens 3.7
Supplementing .......cviiiiiiiiii i e 3.6
Termination of ENGINEER's Employment ........... 8.2
Unit Price Work .........coviiiiiiiiiiiiiiiiiainnn. 11.9
VaMAtONS ...vvvriine e 3.6,6.23,6.27
Visits to Site, ENGINEER‘ O 9.2
Contract Price-~ '
adjustmentof ................ 3.5,4.1,94, 103, IIZ-IIB
Change of .....oooviiiiiiiii it e 11
Decision on Disputes .............. e 9.11
definitionof ...l 1.1
Contract Times— '
adjustmentof ..............o.oill 3.5,4.1,9.4,10.3, 12

Changeof .........ccoviieninnn, e 12.1-12.4
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Commencement of .. ... . ... ..o 2.3
definition of ... ... ... . 1.12

CONTRACTOR—

Acceptance of Insurance ....... ... e S.14
Limited Reliance on Technical Data Authorized ... .. 42.2
CoOmMMUMICAIONS .+ .\t evee et eaaaraeanaaarnaas 6.2,6.9.2
Continue WOrk . .....o.ot i iiiiiierenns 6.29, 10.4
coordination and scheduling............c..coocooin. 6.9.2
definition of ...t 1.13
May Stop Work or Terminate ....................... 15.5
provide site access to others ........ ... 72,132
Safety and Protection ....... 4.3.1.2,6.16, 6.18, 6.21-6.23,

72,132

Shop Drawing and Sample Review Prior to Submittal . 6.25

Stop Work requirements . ..........ooiieiieinn, ...45.2
CONTRACTOR's—

Compensation ...........o.oeinrermarreniammenn. 11.1-11.2
Continuing Obligation ............ooieiiiieiiianan, 14.15
Defective Work .............covvivenenn. 9.6, 13.10-13.14
Duty to correct defective Work ..............ooi 13.11
Duty to Report—

Changes in the Work caused by

EMergency ....oooeieniiiiiiiaraeiaianaaaes 6.23 -

Defects in Work of Others ...........coviiiininnn 7.3

Differing conditions ............cociiieiiiiiiiin 4.2.3

Discrepancy in Documents ........... 2.5,3.3.2,6.14.2

Underground Facilities not indicated .............. 432
EMErgencies ....vuevvenenvniranenernneresenoarnnss 6.23
Equipment and Machinery Rental, Cost

ofthe Work ....... ... i 11453
Fee—Cost-Plus ............cooei. 11.45.6,11.5.1,11.6
General Warranty and Guarantee .................... 6.30
Hazard Communication Programs ................... 6.22
Indemnification .....................L 6.12,6.16, 6.31-6.33
Inspection of the Work ..........coiivniinnns 7.3, 13.4,
Labor, Materials and Equipment .................. 6.3-6.5
Laws and Regulations, Compliance by ............. 6.14.1
Liability Insurance ...........covvuirmmeienenieneinnn, 5.4
Notice of Intent to Appeal ..............cnntnn 9.10, 10.4
obligation to perform and complete the Work ........ 6.30
Patent Fees and Royalties, paid forby ............... 6.12
Performance and Other Bonds ..............conieniin 5.1
Permits, obtained and paid forby ................. ... 6.13
Progress Schedule .. ... 2.6, 2.8, 2.9, 6.6,6.29, 10.4, 15.2.1
Request for formal decision on disputes ............. 9.11
Responsibilities—

Changes inthe Work ..........oooiiivnaniinnn, 10.1

Concerning Subcontractors, Suppliersand ~ Others . 6.8-
6.11

Continuing the Work ...........ocooviin. 6.29, 10.4
CONTRACTOR's expense «.......ovveicieininnn. 6.7.1
CONTRACTOR's General Warranty and  Guaran-
(= - H R S 6.30
CONTRACTOR ‘s review priorto Shop Drawingor  Sam-
ple submittal ... .o 6.25
Coordination of Work ... ..o, 6.9.2
EmMergencies .. ... i 6.23

ENGINEER's evaluation, Substitutes
or "Or-Equal™ ltems ... 6.7.3

{)

Article or Paragraph

Number

For Acts and Omissions of Others ..... 6.9.1-69.2,9.13
for deductible amounts, insurance .................. 5.9
BENEral L..\\.ueeiire 6.7.2,7.3,89
Hazardous Communication Programs ............. 6.22
Indemnification ............ooiiiiil 6.31-6.33
Labor, Materials and Equipment ................ 6.3-6.5
Laws and Regulations ..................... ... 6.14
Liability Insurance .............coooiiiiiiiiiaa.., 5.4
Notice of variation from Contract Documents ..... 6.27
Patent Fees and Royalties .....................oo0. 6.12
POrTNILS « o vt ot envrvaeanenneeeraeiiciaesrananaes 6.13
Progress Schedule ...l 6.6
Record DOCUMENTS ..ovvrnreinennieieieniennnn 6.19
refated Work performed prior to ENGINEER's

approval of required submittals ................. 6.28
safe structural Joading ................. ol 6.18
Safety and Protection ................... 6.20, 7.2, 13.2
Safety Representative .............ooooiieiiiinn.. 6.21
Scheduling the Work ..................ooiii, 6.9.2
Shop Drawings and Samples ...................... 6.24
Shop Drawings and Samples Review

by ENGINEER ................. e 6.26
Site Cleanliness ..............coooiiiiiion, 6.17
Submittal Procedures ....... e e er e 6.25
Substitute Construction Methods and

ProCedUIeS ..ovvurrerrsnreareaieeevieenonninns 6.7.2
Substitutes and “Or-Equal’ Items ................ 6.7.1
Superintendence ....ueveeeeeiiiii 6.2
SUPEIVISION .+ vvveiniiiiiin e ereeaaiincaaanananns 6.1
Survival of Obligations .............c.ooviiiiiill, 6.34
TAXES v evsmnnrnerasrueanceansentosensanceneonoas 6.15
Tests and [nspections ........ovovvvviinnne.. e 13.5
TO REPOTL e ireeetiiin e rienaeaaeeanns 2.5
Use of Premises ...oovvvevnieninenns 6.16-6.18, 6.30.2.4

Review Prior to Shop Drawing or Sample Submittal .. 6.25
Right to adjustment for changes in the Work ......... 10.2

right to claim .. 4,7.1,9.4,9.5,9.11, 10.2, 11.2, 11.9, i2.1,
13.9, 14.8, 15.1, 15.5, 173

Safety and Protection ................. 6.20-6.22, 7.2, 13.2
Safety Representative .........cocoiieiiiiinieniiens 6.21
Shop Drawings and Samples Submittals ......... 6.24-6.28
Special Consultants ............cciiiiiieiiiiin 11.4.4
Substitute Construction Methods and Procedures ..... 6.7
Substitutes and *‘Or-Equal’’ Items, Expense .. 6.7.1,6.7.2
Subcontractors, Suppliers and Others ............ 6.8-6.11
Supervision and Superintendence ........... 6.1,6.2,6.21
Taxes, Payment by ......ooooiiiiiiiii, 6.15
Use Of PremiSes o.ovvveerrenreeirniienenanionass 6.16-6.18
Warranties and guarantees ..............c....oon. 6.30, 6.5
Warranty of Title .......cooieeiviiii 14.3
Written Notice Required—
CONTRACTOR stop Work or terminate ........... 15.5
Reports of Differing Subsurface and Physical ~ Condi-
BOMS < eneeeeeeneaer e e 423
Substantial Completion ........... ... 14.8
CONTRACTORS—other .....ovvviiiiii s 7
Contractual Liability Insurance ...................... 5.4.10
Contractual Time Limits ... oo, 12.2
Coordination
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Number
CONTRACTOR's responsibility . .... P e 6.9.2
< Copies of DOCUMENLS . .....o.iiiiie it iaaeenns, 2.2
Correction Period ................ e 13.12
Correction, Removal or Acceptance of '
Defective Work :
ingeneral ..................oiiiil, lO4l 13.10-13.14
Acceptance of Defective Work ..................... 13.13
Correction or Removal of Defective Work ..... 6.30, 13.11
Correction Period ...........ccveiiiinninn., Lol 132
OWNER May Correct Defective Work ............. 13.14
"OWNER May Stop Work ........................ .. 13.10
Cost— ' o
of Tests and Inspections ...........ccoovuvivirennnnn. 13.4
Records ....ooviii e 11.7
Cost of the Work— : ! B
Bonds and insurance, additional ................. 11.45.9
Cash Discounts ...........ccoeviiiiinnnnnnnnnnnns, 11.4.2
CONTRACTOR's Fee ........coveeiiivinininnannsn. 1.6
Employee Expenses .......... e receeaa, 11.4.5.1
Exclusionsto ................. T T SO 1L5
General .......cooiiniiii i 11.4-11.5
Home office and overhead expenses ........ P 11.5
" Losses and damages . .... e eieaa. 11.4.5.6
Materials and equipment .......................... 11.4.2
Minor eXPeNSES ...vvveeeererirvrreeeerennnn. ... 11458
Payroll costs on changes ..:............. R I N |
performed by Subcontractors ...................... 1143
Records ..oovvvinviiiiii i s 1.7
Rentals of construction equipment and machinery . 11.4.5.3
Royalty payments, permits and license fees ...... 11.4.5.5
Site office and temporary facilities ...... eeeeennns 11.4.5.2
" Special Consultants, CONTRACTOR's ............ 11.4.4
Supplemental ... 11.4.5
" Taxes related to the Work ....................... 11.45.4
Tests and Inspection ..........c.viieivenrniennnonns 13.4
" Trade DiSCOUNS ...''eerreeeeanineriinnerennesnns 11.4.2
Utilities, fuel and sanitary facilities ......... Ceeenen 11.4.5.7
" Work after regular hours ............ PO 11.4.1
Covering Work ©....oovvviniiiiiiiiiiiiinnnne, 13.6-13.7
Cumulative Remedies ".................ccneeen. 17.4-17.5
Cutting, fitting and patching ...... S, S 7.2
Data, to be furnished by OWNER ...................... 83
‘Day—definitionof .................... s evees 17.2.2
* Decisions on Disputes ......... e ereeeeeieeaa, 9.11,9.12
defective—definition of .......... ettt rreeraa, 1.14
defective Work— B B
Acceptance of .....oiiriiiiii i 10.4.1, 13.13
Correction or Removal of .............. veen 10401, 130010
. Correction Period TR 13.12
‘ingeneral ............ooiln. ieeienaeaa, 13, 14.7, 14.11
Observation by ENGINEER .............. Ceveeereees 9.2
OWNER May Stop Work ............. everreeeaee 13.10
Prompt Notice of Defects ........................... 13.1
ReJECHng ..vvveieieeeii e ieeieeenannes e 9.6
Uncovering the Work .............ccociiviiiiiianne, 13.8
Definitions . ...ooviiiiiir e i i it 1
Delays ........ccviiiiiiiiiiii i 4.1,6.29, 12.3-12.4
Delivery of Bonds ..........cooviiiiiiieniiniinian i 201

Delivery of certificates of insurance ........... e 2.7
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Number

Determinations for Unit Prices .............. e, 9.10

Differing Subsurface or '

" 'Physical Conditions

Notice of ... ..overveiii i 4.2.3
ENGINEER’s Review ................ e 4.2.4
Possible Contract Documents Change .......... vi.. 425"
Possible Price and Times Adjustments .............. 4.2.6

Discrepancies-Reporting and Resolvmg ..... 2.5,3.3.2,6.14.2

Dispute Resolution—

Agreement .......oveviiiiin it 16.1-16.6
Arbitration .................. T 16.1-16.5
general ......iiiiiiiiiiiiiena,,. s i 16
Mediation .......oovvvvneieniiiiiiiae e, .. 166

Dispute Resolution Agreement -........ e, 16.1-16.6

Disputes, Decisions by ENGINEER .............. 9.11-9.12

* Documents— .
Copiesof ....ovviiiiiiiiiiniinnnnnn O ereaaa. 2.2
Record ........ccocviiiiivinin... e e 6.19
Reuseof .......oooviiiiiiiiiii i, R 37

Drawings—definitionof ............................... 1.15

Easements ..........c.coooiiallL, e 4.1

Effective date of Agreement—definitionof ............. 1.16

Emergencies .................... [ PO ...6.23

ENGINEER— - "

as initial interpreter on disputes ................. 9.11-9.12
definition of .......ovviiieniniiiiiiiiiii.... e BBy
Limitations on authority and '
responsibilities ...... e e e, 9.13
Replacement of ............. e e 8.2
Resident Project Representative ...................... 9.3
ENGINEER's Consultant—definition of ..... RTTUR 1.18
ENGINEER's—
authority and responsibility, limitationson ........... 9.13
Authorized Variations in the Work ....... Seeereneneees 9.5
" Change Orders, responsibility for ........ ..9.7,10, 11, 12
Clarifications and Interpretations ............... 3.6.3,94
Decisions on Disputes ......c...ccovvvvivnnnnn... 9.119.12
defective Work, noticeof ..................... eanes 1301
Evaluation of Substitute Items ................... "..6.7.3
Liability ......... R T 6.32,9.12
Notice Work is Acceptable ...................... . 14003
Observations ........c.ceeveeeniennss U 6.30.2,9.2
- OWNER's Representative ...............c.......... L 9.1
Payments to the CONTRACTOR,

-Responsibility for ..................... e 9.9, 14
Recommendation of Payment ................. 14.4, 14.13
Responsibilities— .

Limitations on .......ccoeveenineinnninnin.nt. 9.119.13
Review of Reports on Differing Subsurface

‘and Physical Conditions .......................... 424
Shop Drawings and Samples, review o

responsibility ........c.coeuienn.l. PR weeerenas 6.26
Status During Construction—

" authorized variations in the Work .................. 9.5
Clarifications and Interpretations ................... 9.4
Decisions on Disputes ..............cocevunnn.. 9.11-9.12
Determinations on Unit Price ............. e 9.10
ENGINEER as Initial Interpreter ............. 9.11-9.12

ENGINEER's Responsibilities ......... weene 919012




Article or Paragraph

Number
Limitations on ENGINEER's Authority and
Responsibilities ................ ..o 9.13
OWNER's Representative .............ccooeeenn. 9.1
Project Representative ...............ccocoieiunn 93
Rejecting Defective Work ............c.cooiiinnn. 9.6
Shop Drawings, Change Orders and
Payments .........cooiiiiiiiiiiiiiiiiaiaee 9.79.9
ViISIS O SItE ..ot iiiiee e iiiaeaenas 9.2

Unit Price Determinations ..........cocveeeiiiannnnn. 9.10

Visits O SIte ..ot 9.2

Written consent required ............ociiiiiiaiin 7.2,9.1
Equipment, Labor, Materialsand ................... 6.3-6.5
Equipment rental, Cost of the Work ................ 11.4.5.3
Equivalent Materials and Equipment .................... 6.7
Errors or OMiSSIONS ......c...iviiniiirnrneenmacninanns 6.33
Evidence of Financial Arrangements ................... 8.11
Explorations of physical conditions ................... 4.2.1
Fee, CONTRACTOR's—Costs-Plus ............covnnt 11.6
Field Order—

definition Of ... ..o eei e 1.19

issued by ENGINEER ..................ooen 3.6.1,9.5
Final Application for Payment ..............ooovevnenns 14.12
Final Inspection............c.coieneninnnennss PUUUU 14.11
Final Payment—

and Acceptance ............oooeiiiiiiiiiinas 14.13-14.14

Prior to, for cash allowances ...............coovieeen 11.8
General Provisions ............ccooiiiiieiinaennns 17.3-17.4
General Requirements—

EAINLION OF o vt ae e s ianaeeaaen 1.20

principal references to .............. 2.6, 6.4, 6.6-:6.7, 6.24
Giving NOUCE ..vuineei i iieians 17.1
Guarantee of Work—by ,

CONTRACTOR .. oot iiiinieenenaens 6.30, 14.12
Hazard Communication Programs ..............coeeen. 6.22
Hazardous Waste—

definition Of . ..vieieiiii e 1.21

general L. ....eeiiiiiiiii i it 4.5

OWNER's responsibility for .........cccoviiviiiann, 8.10
Indemnification .............cceeeaan...6.12,6.16, 6.31-6.33
Initially Acceptable Schedules ............oevieieeennn 29
CONTRACTOR'’S Inspection—

Certificatesof .........c..ccoiiinian. 9.13.4, 13.5, 14.12

T PP 14.11

Special, required by ENGINEER ............... .. 9.6

Tests and Approval ..............ccovinen 8.7, 13.3-13.4
Insurance—

" Acceptance of, by OWNER ... 5.14

Additional, required by changes

inthe Work ...........oooiiiiiiiiiiiaiies 11.4.5.9

Before starting the Work ..........cooeiviiniennnai. 2.7

Bonds and—in general ... 5

Cancellation Provisions ...........c.cooeiiiienennn. 5.8

Certificates of .. 2.7, 5,5.3,5.4.11,5.4.13,5.6.5, 5.8, 5.14,
9.13.4, 14.12

completed OPEratioNS . ... ..ooureeirvernrrseaness 5.4.13
CONTRACTOR's Liability .......ccovvinniveieinnn.s, 5.4
CONTRACTOR's objection to coverage ............. 5.14
Contractual Liability ... ...t 5.4.10

Article or Paragraph

Number
deductible amounts, CONTRACTOR's
responsibility ............. e 5.9
Fina! Application for Payment .................. ... 14.12
Licensed INSUTErS ... ..ouurieeeeiniiiiaanaenana.. .. 5.3
Notice requirements, material
changes ................. EERETEEERRT IR 5.8, 10.50
Option o Replace .......coooeivveniiiiL, 5.14
other special [asUrances ........oeeeveeneiiiaiiii, 5.10
OWNER as fiduciary for insureds .............. 5.12-5.13
OWNER’s Liability .....cooovveeneiiiiii... 5.5
OWNER’s Responsibility ............................ 8.5
Partial Utilization, Property Insurance ............... 5.15
PrOperty «oocovunieerrriia e, 5.6-5.10
Receipt and Application of Insurance Proceeds .. 5.12-5.13
Special InSUrANCE ....oovvveeriereeeiei 5.10
Waiver of Rights ........coooiiiiia i, 5.11
Intent of Contract Documents ....................... 3.1-34
Interpretations and Clarifications ................. 3.6.3,9.4
Investigations of physical conditions .................... 4.2
Labor, Matenals and Equipment .................... 6.3-6.5
Lands—
ANd EaSemMeNtS «.vvvirereereaneenennenneneaanoanannes 8.4
Availability of .............. Do 4.1,84
Reports & Tests ..vvvvvrreeeerienenineaii., 8.4
Laws and Regulations—Laws or Regulations—
BONAS viittiiteieiere ettt et i 5.1-5.2
Changes in the Work ......coeoiiiiiieniiianinn..n. 10.4
Contract DOCUMENTS . vvervrvnerernenereeeeneaiacanans 3.1
CONTRACTOR's Responsibilities ................... 6.14
Correction Period, defective Work .................. 13.12
Cost of the Work, taxes ........ccovvvviiininenn., 11.4.5.4
definition Of ...oveivrervnenrnrareetneneiiiiieiinens 1.22
general .....oiiiiiiii s 6.14
Indemnification ......eeveeveenacncnreieanironns 6.31-6.33
TOSURANCE .. eveeerernenensoeeaensnsestameantrosarssnos 53
Precedence ..ooeeerreernreearnneceneacrinionnns 3.1,3.33
REference {0 «ouvververeeantseastasseeaseanneransss 3.3.1
Safety and Protection ...........oooeenninnnn.n. 6.20, 13.2-
Subcontractors, Suppliers and Others ............ 6.8-6.11
Tests and [nspections ........ovevereiiveeeiiaieeann. 13.5
Use Of PremiSes . .ovvvvereerverenerneeienraeaniosnns 6.16
Visits 10 SHE L vnrneeneeeiieii it 9.2
Liability Insurance—
CONTRACTOR'S t1iviverenneeeniniriiiaiianaennans 54
OWNER S .o otevt et trieeaiaeanaeeaaaaaineasinans 5.5
Licensed Sureties and Insurers ................oioiiiia 5.3
Liens—
Application for Progress Payment ................... 14.2
Contractor’s Warranty of Title ....................... 14.3
Final Application for Payment ...................... 14.12
definitIoN Of . .vverirrieeeeanre e aaaaancaanans 1.23
Waiver of ClalMS «.vvvveveioentiieiieeiniiiienen 14.15
Limitations ori ENGINEER's authority and .
responsibilities ... 9.13
Limited Reliance by CONTRACTOR Authorized ...... 4.2.2
Maintenance and Operating Manuals—
Final Application for Payment ...................... 14.12
Manuals (of others)—
PrecedenCe ...ttt e 3.3.3.1
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Article or Paragraph

Number
Reference to in Contract Documents ................ 3.3.1
Materials and equipment— .
furnished by CONTRACTOR ........................ 6.3
not incorporated in Work ............... o 14.2
Materials or equipment—equivalent ..................... 6.7
Mediation (Optional) .................... i 16.7
Milestones—definition of et e, 1.24
Miscellaneous—
Computation of Times ..............ovvviiiiinnnei 17.2
Cumulative Remedies ....coveiveriiiiiiiniiiinnennns 17.4
Giving Notice ..:cvevineivarunnnn. e eieeaeas 17.1
Notice of Claim .......... i S 17.3
Professional Fees and Court Costs Included ......... . 17.5
Multi-prime contracts ....... e taea e 7
Not Shown or lndlcated e 43.2
Notice of—
Acceptability of Project ...l e 14.13
Award, definition of ..... e 1.25
Claim ........ccoviviienns PN 17.3
DefectS, v.vvvieiiniiriirieieee i iaaeaaenn eeneees 1301
Differing Subsurface or Physncal Condmons .......... 423
LT V-, . 17.1
Tests and INSPECions ......oovvveveereeaianneeeenans 133
Variation, Shop Drawing and Sample ....... PR 6.27
Notice to Proceed—
definitionof ............. et ettt te e i reraaanas 1.26
gIVINg Of ...oiiiiii i a0 23
Notification to Surety ......... et 10.5
Observations, by ENGINEER .................... 6.30,9.2
Occupancy of the Work ................ 5.15, 6.30.2.4, 14,10
Omissions or acts by CONTRACTOR ............. 6.9,9.13
“**Open peril’" policy form, Insurance ................... 5.6.2
Option to Replace .......coovvvvviiiiiiiiianiiiiia, 5.14
“Or Equal™ [ems ....ovivereerineiiirianiininneeanes ... 6.7
Other work ....vevvvevenenennss J eereeeenes 7
Overtime Work—prohibitionof ................ccoeves 6.3
. OWNER— o
Acceptance of defective Work ..... e Ceienne 13.13
appointan ENGINEER ............cociviiiiiinienns 8.2
as fiduciary ............... Cereeareraraiiee 5.12-5.13
Availability of Lands, responsibility ................... 4.1
definition Of ...cvuvnvnriirnriiii i 1.27
data, fumish ....cveviiiiiiiiiii i 8.3
May Correct Defective Work ........c..ceveuenennn. - 13.14
May refuse to make payment ............veeeerrean. 14.7
May Stop the Work .......c..ooiiviviiiiiiiiin, 13.10
may suspend work,
terMmMINAte .....ovveeiiiiiiniinans 8.8, 13.10, 15.1-15.4
Payment, make prompt ................. .. 83,144, 14.13
performance of other Work ............. e ieieieeaas .71
‘permits and licenses, requirements .................. 6.13
purchased insurance requirements ............... 5 6-5.10
OWNER's—
Acceptance of the Work .....c...... e 6.30.2.5
Change Orders, obligation to
CXECULE .evvvvnnrervrnnninnnns e 8.6, 10.4
CommuNICAtoNS . ..uveveeeniiinrintiiiniiiiaeans 8.1
Coordination of the Work ............... [ 74

Disputes, request for decision ....................... 9.11

Article or Paragraph

Number
Inspections, tests and approvals .............. ...87,134
Liability Insurance .......ccoovviienvininnn. ... 5.5
Notice of Defects ......coovirenvinneiininiinnnnn... 13.1
Representative—During Construction,
ENGINEER's Status ........icoevvirininnnnnn... 9.1
Responsibilities— .
Asbestos, PCB's, Petroleum, Hazardous
" Waste on Radioactive Material ............... ... 8.10
Change Orders «.....veeveiiriiriienreeenenns e 8.6
Changesinthe Work ........ccovvvivniniinninnn.. 10.1
COMMUNICALIONS . vvvvrenvevnensunenenneensnnncnenns 8.1
CONTRACTOR's responSIbllmes .................. 8.9
evidence of financial arrangements ................ 8.11
inspections, tests and approvals ................... 8.7
Insurance ............coioiiiiiiiien, e, 8.5
lands and easements .............oeiiiiiiiiiiin.... 8.4
prompt payment by ........oiiiiieiiiiiiiiaaa, 8.3
replacement of ENGINEER ...... e, 8.2
reports and tests .........oiiiiiiinn e 8.4
stop or suspend Work .................. 8.8, 13.10, 15.1
terminate CONTRACTOR's services .......... 8.8,15.2
separate representative at site ..............cc..enn.n. 9.3
independent testing ............ et ie e, 13.4
use or occupancy of the
WOrK i i e 5|5 14.10
written consent or approval : .
' required ........ccienennennnns ~......;..9I 63,114
written notice
required .......... 7.1,94,9.11, 11.2, 11.9, 147, 15.4
" PCBs—
definition of ........coveiiiiiieniieinnrenns cevenen.. 1.29
general ... iiiiiiiiiiii i iisar i 4.5
OWNER'’s responsibility for .......coo0vuvieeiinnn.. 8 10
‘Partial Utilization— .
definitionof ................. e eeeeeaeteaetier s 1.28
general ... ...iiiiiiiiiiieiieiarireeeas 6.30.2.4, 14.10
Property Insurance ................ esenereerinanns 5.15
Patent Fees and Royalties ....c.c.cvveveeeieenennns e 6.12
Payment Bonds ........cooveisiieninriniiiiennnes .. 5.1-5.2
Payments, Recommendatlon of ........ eeees 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion—
Application for Progress Payments .................. 142
CONTRACTOR's Warranty of Title ................. 14.3
Final Application for Payment ...................... 14.12
Final Inspection .................. erereenreerenaean 14.11
Final Payment and Acceptance ............... 14.13-14.14
BENETAl L. i e 8.3, 14
Partial Utilization ........ccovviiiiiiiiiiiinenan., 14.10
Retainage .........cccoviiiiennninrieneneneninanencins 14.2
Review of Appiications for Progress
Payments .....vvvevniiiiiineiiiii i . 14.4-14.7
Prompt payment .......ccoeeeecneesesacnnnns e 83
Schedule of Values ......co.oviiiviiineninnnannnensns 14.1
Substantial Completion ......oveeienrieiinrannss 14.8-14.9
Waiver of Claims ....covvvriiiiiiieianeneneninenns. 14.15
when paymentsdue .............oveninnn ... 144,14.13
withholding payment ............. e 14.7
Performance Bonds .....ovvvviiiiiiiiiii e 5.1-5.2
Permits ...t v 6.13




Article or Paragraph

Number
Petroleum—
definition of ... ..o 1.30
general ... 4.5
OWNER’s responsibility for .............c...coooo. 8.10
Physical Conditions—
Drawings of, inorrelating to ..................on. 4.2.1.2
ENGINEER'S reVIeW ....oviiveinineninnaeeennen. 424
exXIStNE SIrUCIUIES . ..o.vvininararnrirnenaenaaas 4.2.2
general ... ... i 4.2.1.2
Subsurface and, ......oveiriieii e 4.2
Underground Facilities .............oooiiivieeenn. 43
Possible Contract Documents Change ............... 4.2.5
Possible Price and Times Adjustments .............. 4.2.6
Reports and Drawings .......ocoeveervveiiennoaacens 4.2.1
Notice of Differing Subsurface or, .................. 4.2.3
Subsurface and .........oiii i 42
Subsurface Conditions .........coooevnriririrann. 4.2.1.1
Technical Data, Limited Reliance by
CONTRACTOR Authorized ..............c.on0. 4.2.2
Underground Facilities—
BEMETAl L oiitir et 4.3
Not Shown or Indicated ...................oot 432
Protection of ......coeeviiriiniaicaeiianns 4.3, 6.20
Shown or Indicated .........ccoviiiiiiiiiiii 43.1
Technical Data .......ocvveveevninereninneeeieaenanas 422
Preconstruction Conference ..............coovnieeiinees 2.8
Preliminary Matters ........coooiieiiiiiiiiaieaine, .2
Preliminary Schedules ............cooeiiiiiiiiiins 2.6
Premises, Us€ Of .. .oovvniuviiiiininaeanariinnnnns 6.16-6.18
Price, Change of Contract ........coovvevneiviinieiinaaes 11
Price, Contract—definition of .........c..coooviiiiiannn 1.11
Progress Payment, Applications for .................... 14.2
Progress payment—retainage ...........ocieeriieaanen 14.2
Progress schedule, CONTRACTOR's ..... 2.6,2.8,2.9,6.6,
6.29, 10.4, 15.2.1
Project—definition of e 1.31
Project Representative—
ENGINEER's Status During Construction ............ 9.3
Project Representative, Resident
—definition of ......iiiiiii e 1.33
prompt payment by OWNER ..........ooiiiiiniiiiinins 8.3
Property Insurance -
Additional ......iiiiiie i it 5.7
BENETAl ..\t retii e 5.6-5.10
Partial Utilization .......coccvvviinnenannenns 5.15, 14.10.2
receipt and application of
proceeds .......iiiaiiiiiiiiiii e 5.12-5.13
Protection, Safetyand .............cocooiiits 6.20-6.21, 13.2
PUNCH LISt o vttt e e taea i e 14.11
Radioactive Material—
AEfiMItION .. vne it ieariearaeearnrraasiaoroneannns 1.32
general L......iiiiiii e 4.5
OWNER's responsibility for ..........c...coveveen 8.10
Recommendation of Payment .............. 14.4, 14,5, 14.13
Record Documents ..........coevneeniniianennt 6.19, 14.12
Records, procedures for maintaining .............o...... 2.8
Reference POINS ....overveinanciiiaraciinna s 44
Reference to Standards and Specifications
of Technical Societies ...........c.ooirieiianaiaeanes 3.3

Article or Paragraph

. Number
Regulations, Laws and (or) ... 6.14
Rejecting Defective Work ... 9.6
Related Work—

AUSIE v e oo 7.1-7.3
Performed prior to Shop Drawings
and Samples submittals review .................. 6.28
Remedies, cumulative . .......ocovieeieniienin.. 17.4, 17.5
Removal or Correction of
Defective WOrK . ..ovvvririireaiiiineia i, 13.11
rental agreements, OWNER approval
TEQUITEA .. vrsroiiiia e e eee et 11.4.5.3
replacement of ENGINEER, by OWNER .............. 8.2
Reporting and Resolving Discrepancies ....2.5,3.3.2,6.14.2
Reports—
and Drawings . .......cooeermiarmreniiiiiaeien, 4.2.1
and Tests, OWNER's responsibility .................. 8.4
Resident Project Representative—
definitionof .........cociiiiiiiiiii e 1.33
Provision fOr ...... . oveeriiiiii 9.3
Resident Superintendent, CONTRACTOR's ............. 6.2
Responsibilities— ‘
CONTRACTOR 's-in general ...........cooevenivnion... 6
ENGINEER 's-in general ...... e 9
Limitationson .............. e 9.13
OWNER's-in general .......cooiiieiiiiiieniniinennney 8
RELAINAZE .. ov e vereeinnraee ety 14.2
Reuse of DOCUMENLS .. .ovveeeienrnrreneiinrnranasannns 3.7
Review by CONTRACTOR: Shop Drawings
and Samples Prior to Submittal .....................L 6.25
Review of Applications for Progress
Payments ......covcvvirernannaeniesieieiiiioens 14.4-14.7
Right t0 an adjustment .........ccovvvineeniiaiinnnan. 10.2
Rights Of WAy . ..evvruvemnarrneeersviieaans 4.1
Royalties, Patent Feesand .....c.coooviiveiiiiaiiniann, 6.12
Safe Structural Loading ........covviviiiieniiiiienans 6.18
Safety—
and Protection ....... 4.3.2,6.16, 6.18, 6.20-6.21, 7.2, 13.2
BEMEAl . ...oiiiiii et 6.20-6.23
Representative, CONTRACTOR’s ............ooenes 6.21
Samples—
definition Of +..vvnvnerre ittt 1.34
general L.....iiiiiii e 6.24-6.28
Review by CONTRACTOR .......covvviiinninnit. 6.25
Review by ENGINEER ..........ccovoiiinnne. 6.26, 6.27
related WOIK .. .novneerieieeecnasorasaaanennenaennss 6.28
submittal Of . ..novr e 6.24.2
submittal procedures ........ooceeeiiiiiiiiii.. 6.25
Schedule of progress ..... 2.6, 2.8-2.9, 6.6, 6.29, 10.4, 15.2.1
Schedule of Shop Drawing and Sample
) Submittals ......cviiiiiiieea 2.6,2.82.9, 6.24-6.28
Schedule of Values .........covvvevvnnnnes 2.6,2.8-2.9, 14.1
Schedules— :
T £ R 15.2.1
AQJUSENG « o v eeeenneeieee it 6.6
Change of Contract TIMES ........ooviviiemiiiaiinns 10.4
Initially Acceptable .........oooeveiiiiiiiiiiie 2.8-2.9
Preliminary . ...ooooovreeerereenernuunemniiiieen: 2.6
Scope of Changes .............c.ooviieieeaenn. 10.3-10.4
Subsurface Conditions .......vvvirrreiaiaia e 4.2.1.1
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Article or Paragraph

Number
Shop Drawings—
and Samples, general .............. 6.24-6.28
Change Orders & Applications for
Payments,and ..........oooiiiiiiiiiiinn 9.79.9
definition of .. ...iiiir it i 1.35
ENGINEER's approval of ......................... 36.2
ENGINEER’s responsibility
for review .....civieieiniiiiiaiiiiianins 9.7, 6.24-6.28
related Work .......oooviiiiiiiiii e 6.28
Teview procedures .........ceiiiiiiiin 2.8,6.24-6.28
submittal required .........coooiiiiiiiat 6.24.1
Submittal Procedures .......cooviiiiiiiiiiiiiiiiann 6.25
use to approve substitutions ................. ... 6.7.3
Shown or Indicated .......cvevvmimiriiieinennnnnnen. 4.3.1
SItE ACCESS i ivviriieieeerrenranenecaeaeaanaanen 7.2,13.2
Site Cleanlingss ......covveerriininitiieiienriieiiennns 6.17
Site, Visits to—
by ENGINEER ... ..ot 9.2,13.2
by Others ......oviii i e 13.2
**Special causes of loss'’ policy form, insurance ....... 5.6.2
Specifications—
definition of ... viiiiiii i e e 1.36
of Technical Societies, reference to ................. 3.3.1
0] 7ol 10 113 Vo - 3.33
Standards and Specifications of Technical
SOCIEHES . .vvvrinrrenerarareoneenanatneaensannnnnns 33
Starting Construction, Before ...............coooiil. 2.5-2.8
Starting the Work ..... E e e eret et e e 2.4
Stop or Suspend Work—
by CONTRACTOR ...iviiiiiiiineirnneenneennnennn. 15.5
by OWNER ....ciiiiiiiiiiiiiiniieinanns 8.8, 13.10, 15.1
Storage of materials and equipment ................. 4.1,7.2
Structural Loading, Safety ......c.oevvviiininiiiniaaen.. 6.18
Subcontractor—
CONCEIMING, +vvvveneraeaertssrseacensrssessesaces 6.8-6.11
definition of ...ovniiir ittt e i 1.37
delays . ooviiiii i i i e 12.3
waiver Of Mghts .....oveviineiieanenniiirneanenaenes 6.11
Subcontractors—in general .......ooiiiiiiiii 6.8-6.11
Subcontracts—required provisions ........ 5.11,6.11, 11.4.3
Submittals—
Applications for Payment ............coiiiiiiia, 14.2
Maintenance and Operation Manuals ............... 14.12
Procedures .......ceeveiiiiciiieniiiiiiiraieenin se...6.25
Progress Schedules .......... e 2.6,29
Samples ... i e 6.24-6.28
Schedule of Values ..........ccoevviviieneninnnn, 2.6, 14.1
Schedule of Shop Drawings and
Samples Submissions .................... 2.6,2.829
Shop Drawings .......coovviiiiiieiieiiinaiaain., 6.24-6.28
Substantial Completion—
certification of ........eiiiiiiiiiniinn. 6.30.2.3, 14.8-14.9
definition Of ....iiiiie i e e 1.38
Substitute Construction Methods or Procedures ....... 6.7.2
Substitutes and *‘Or Equal™ Items ..............oooo0ie. 6.7
CONTRACTOR's Expense .......covvviviinnnnn. 6.7.1.3
ENGINEER’s Evaluation .............cooooiiint. 6.7.3
COr-Equal™ o e i 6.7.1
Substitute Construction Methods of Procedures ... .. 6.7.2

Article or Paragraph

_ Number
Substitute Items ......... ... ... i 6.7.1.2
Subsurface and Physical Conditions—
Drawings of, inorrelatingto ..................... 4.2.1.2
ENGINEER's Review .............cociiiiiiian, .. 4.2.4
general ... 4.2
Limited Reliance by CONTRACTOR
Authorized ........... ... i, 422
Notice of Differing Subsurface or
Physical Conditions ..........ccoivviveivieneennn... 423
Physical Conditions .............coovvviiieennaann.. 4212
Possible Contract Documents Change ................. 4.2.5
Possible Price and Times Adjustments ................ 426
Reports and Drawings ..........c.cviiuiiinennnnnen.. 4.2.1
Subsurfaceand .......... ... .. il 4.2
Subsurface Conditions at the Site .................4.2.1.1
Technical Data ..............c.coiieiiiiiinnnnan.... 422
Supervision—
CONTRACTOR's responsibility ...................... 6.1
OWNER shall not supervise .............c..c.o.o..... 89
ENGINEER shall not supervise ............... 9.2,9.13.2
Superintendence ........ ..., 6.2
Superintendent, CONTRACTOR s resident ........... 6.2
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GENERAL CONDITIONS

ARTICLE 1—DEFINITIONS

Wherever used in these General Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both the singular and plural
thereof:

1.1.  Addenda—Written or graphic instruments issued prior
to the opening of Bids which clarify, correct or change the

Bidding Requirements or the Contract Documents.

1.2. Agreement—The written contract between OWNER

and CONTRACTOR covering the Work to be performed; other.

Contract Documents are attached to the Agrecment ‘and made
a part thereof as provided therein.

1.3. Application for Puyment—The form accepted by EN-
GINEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to be accompanied by
such supporting documentation as is required by the Contract
Documents.

1.4, Asbestos—Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers

into the air above current action levels established by the

United States Occupational Safety and Health Administration.

1.5. Bid—The offer or prbposal of the bidder submitted on
the prescribed form setting forth the prices for the Work to be
performed.

1.6. Bidding Documents—The advertisement or invitation
to Bid, instructions to bidders, the Bid form, and the proposed
Contract Documents (including all Addenda issued prior to
receipt of Bids).

1.7. Bidding Requirements—The advertisement or invita-
tion to Bid, instructions to bidders, and the Bid form.

1.8. Bonds—Performance and Payment bonds and other
_ instruments of security. ~

1.9. Change Order—A document recommended by ENGI-
NEER, which is signed by CONTRACTOR and OWNER and
authorizes an addition, deletion or revision in the Work, or an
" adjustment in the Contract Price or the Contract Times, issued
on or after the Effective Date of the Agreement.

i.10. Contract Documenis—The Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR's
Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the

“Notice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the Draw-
ings as the same are more specifically identified in the Agree-

ment, together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date

“of the Agreement. Shop Drawing submitlals approved pursu-

ant to paragraphs 6.26 and 6.27 and the reports and drawings
referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
Documents.

1.11.  Contract Price—The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agreement
(subject to the provisions of paragraph 11.9.1 in the case of

“Unit Price Work).

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantial Completion,
and (ii) to complete the Work so that it is ready for_final
payment as evidenced by ENGINEER's written recommenda-
tion of final payment in accordance with paragraph 14.13.

1.13. CONTRACTOR—The person, firm or corporation

" with whom OWNER has entered into the Agreement.

1.14. defective—An adjective which when modifying the

~word Work refers to Work that is"Unsatisfactory, faulty or

deficient, in that it does not conform to the Contract Docu-
ments, or does not meet the requirements of any inspection,
reference standard, test or approval referred to in the
Contract Documents, or has been damaged prior to ENGI-
NEER's recommendation of final payment (unless responsi-
bility for the protection thereof has been assumed by OWNER
at Substantial Completion in accordance with paragraph 14.8
or 14.10).

1.15. Drawings—The drawings which show the scope,
extent and character of the Work to be furnished and per-
formed by CONTRACTOR and which have been prepared or
approved by ENGINEER and are referred to in the Contract

. Documents. Shop drawings are not Drawings as so defined.

1.16. Effective Date of the Agreement—The date indicated
in the Agreement on which it becomes effective, but if no such
date is indicated it means the date on which the Agreement is
signed and delivered by the last of the two partles to sign and
deliver.

1.17. ENGINEER—The person, firm or corporatiéon named
as such in the Agreement.

1.18. ENGINEER's Consultani—A person, firm or corpo-
ration having a contract with ENGINEER to furnish services

" as ENGINEER'’s independent professional associate or con-

sultant with respect to the Project and who is identified as such
in the Supplementary Conditions.

1.19. Field Order—A written order issued by ENGINEER
which orders minor changes in the Work in accordance with
paragraph 9.5 but which does not involve a change in the
Contract Price or the Contract Times.




1.20. General Requirements—Sections of Division | of the
Specifications.

1.21. Hazardous Waste—The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time.

1.22. Laws and Regulations; Laws or Regulations—Any
and all applicable laws, rules, regulations, ordinances, codes
and orders of any and all governmental bodies, agencies,
authorities and courts having jurisdiction.

1.23. Liens—Liens, charges, security interests or encum-
brances upon real property or personal property.

1.24. Milestone—A principal event specified in the Con-
tract Documents relating to an intermediate completion date or
time prior to Substantial Completion of all the Work.

1.25. Notice of Award—The written notice by OWNER to
the apparent successful bidder stating that upon compliance by
the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will
sign and deliver the Agreement.

1.26. Notice to Proceed—A written notice givenby OWNER
to CONTRACTOR (with a copy to ENGINEER) fixing the
date on which the Contract Times will commence to run and on
which CONTRACTOR shall start to perform CONTRAC-
TOR’s obligations under the Contract Documents.

1.27. OWNER—The public body or authority, corpora-
tion, association, firm or person with whom CONTRACTOR
has entered into the Agreement and for whom the Work is to be
provided. :

1.28. Partial Utilization—Use by OWNER of a substan-
tially completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

1.29. PCBs—Polychlorinated biphenyls.

1.30. Petroleum—DPetroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Wastes and crude oils.

1.31. Project—The total construction of which the Work to
be provided under the Contract Documents may be the whole,
or a part as indicated elsewhere in the Contract Documents.

1.32. Radioactive Material—Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to
time.

1.33. Resident Project Representative— The authorized
representative of ENGINEER who may be assigned to the site
or any part thereof.

1.34.  Samples—Physical examples of materials, equipment,
or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

1.35. Shop Drawings—All drawings, diagrams, illustra-
tions, schedules and other data or information which are
specifically prepared or assembled by or for CONTRACTOR
and submitted by CONTRACTOR to illustrate some portion of
the Work.

1.36. Specifications—Those portions of the Contract Doc-
uments consisting of written technical descriptions of materi-
als, equipment, construction systems, standards and workman-
ship as applied to the Work and certain administrative details
applicable thereto.

1.37. Subcontractor—An individual, firm or corporation
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the Work
at the site. .

1.38. Substantial Completion—The Work (or a specified
part thereof) has progressed to the point where, in the opinion
of ENGINEER as evidenced by ENGINEER's definitive
certificate of Substantial Completion, it is sufficiently com-
plete, in accordance with the Contract Documents, so that the
Work (or specified part) can be utilized for the purposes for

which it is intended; or if no such certificate is issued, when the ,

Work is complete and ready for final payment as evidenced by
ENGINEER’s written recommendation of final payment in
accordance with paragraph 14.13. The terms *‘substantially
complete”” and *‘substantially completed™” as applied to all or
part of the Work refer to Substantial Completion thereof.

1.39. Supplementary Conditions—The part of the Contract
Documents which amends or supplements these Genera! Con-

ditions.

1.40. Supplier—A manufacturer, fabricator, supplier, dis-
tributor, materialman or vendor having a direct contract with
CONTRACTOR or with any Subcontractor to furnish materi-
als or equipment to be incorporated in the Work by CON-
TRACTOR or any Subcontractor.

1.41. Underground Facilities—All pipelines, conduits, ducts,
cables, wires, manholes, vaults, tanks, tunnels or other such
facilities or attachments, and any encasements containing such

- facilities which have been installed underground to furnish any

of the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communica-
tions, cable television, sewage and drainage removal, traffic or
other control systems or water.

|.42.  Unit Price Work—Work to be paid for on the basis of
unit prices.
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1.43.  Work—The entire comple:=d construction or the var-
ious separately identifiable parts thereof required to be fur-
nished under the Contract Documents. Work includes and is
the result of performing or furnishing labor and furnishing and
incorporating materials and equipment into the construction,
and performing or furnishing services and furnishing docu-
ments, all as required by the Contract Documents.

1.44. Work Change.Directive—A written directive to CON-
TRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23. A
Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that

the change directed or documented by a Work Change Direc-

tive will be incoi'porated in a subsequently issued Change
Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times as provided in
paragraph 10.2. :

1.45. Written Amendment—A written amendment of the
Contract Documents, signed by OWNER and CONTRACTOR
on or after the Effective Date of the Agreement and normally
dealing with the nonengineering or nontechnical rather than
“strictly constructlon-related aspects of the Contract Docu-
ments. -

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments to OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be requ:red to
furnish in accordance wnh paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably neces-
sary for the execution of the Work. Additional copies will be
furnished, upon request, at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirti-

eth day after the Effective Date of the Agreement, or, if a Notice
to Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within thirty days
after the Effective Date of the Agreement. In no event will the

Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date

-of the Agreement, whichever date is earlier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to run, but no Work
shall be done at the site prior to the date on which the Contract
Times commence to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CON-
TRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRAC-
TOR shall promptly report in writing to ENGINEER . any
conflict, error, ambiguity or discrepancy which CONTRAC-
TOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before ‘proceeding with any
Work affected thereby; however, CONTRACTOR shall not-be

liable to OWNER or ENGINEER for failure to report any

conflict, error, ambiguity or dlscrepancy in the Contract Doc-

- uments, unless CONTRACTOR knew or reasonably should

have known thereof.

2.6. Within ten days aﬂe_r the Effective Date of the Agree-
ment (unless otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and completing
the various stages of the Work, including any Milestones
specified in the Contract Documents;

2.6.2. " apreliminary schedule of Shop Drawing and Sam-
ple submittals which will list each required submittal and the
times for submitting, reviewing and processmg such submit-
tal;

"2.6.3. a preliminary schedule of values for all of the
Work which will include quantities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices will

“include an appropriate amount of overhead and profit appli-
cable to each item of Work. :

2.7. Before any Work at the site is started, CONTRACTOR

“and OWNER shall each deliver to the other, with copies to

each additional insured identified in the Supplementary Condi-

~ tions, certificates of insurance (and other evidence of insurance

which either of them or any additional insured may reasonably
request) which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with para-
graphs 5.4, 5.6 and 5.7. .

Preconstruction Conference:

2.8. Within twenty days after the Contract Times start to
run, but before any Work at the site is started, a conference




attended by CONTRACTOR, ENGINEER and others as ap-
propriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.6, procedures for handling Shop
Drawings and other submittals, processing Applications for
Payment and maintaining required records.

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first Applica-
tion for Payment a conference attended by CONTRACTOR,
ENGINEER and others as appropriate will be held to review
for acceptability to ENGINEER as provided below the sched-
ules submitted in accordance with paragraph 2.6. CONTRAC-
TOR shall have an additional ten days to make corrections and
adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until the
schedules are submitted to and acceptable to ENGINEER as
provided below. The progress schedule will be acceptable to
ENGINEER as providing an orderly progression of the Work
to completion within any specified Milestones and the Contract

Times, but such acceptance will neither impose on ENGI-

NEER responsibility for the sequencing, scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR s full responsibility therefor. CONTRACTOR's
schedule of Shop Drawing and Sample submissions will be
acceptable to ENGINEER as providing a workable arrange-
ment for reviewing and processing the required submittals.
CONTRACTOR’s schedule of values will be acceptable to
ENGINEER as to form and substance.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

Intent:

3.1. The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the
law of the place of the Project.

"3.2. It is the intent of the Contract Documents to describe
a functionally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically
called for. When words or phrases which have a well- known
technical or construction industry or trade meaning are used 1o
describe Work, materials or equipment, such words or phrases
shall be interpreted in accordance with that meaning. Clarifi-

cations and interpretations of the Contract Documents shall be
issued by ENGINEER as provided in paragraph 9.4.

3.3. Reference to Standards and Specifications of Technical
Societies; Reporting and Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or -
codes of any technical society, organization or association,
or to the Laws or Regulations of any governmental authority,
whether such reference be specific or by implication, shall
mean the latest standard, specification, manual, code or
Laws or Regulations in effect at the time of opening of Bids

-(or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

3.3.2. If, during the performance of the Work, CON-
TRACTOR discovers any conflict, error, ambiguity or dis-
crepancy within the Contract Documents or between the
Contract Documents and any provision of any stich Law or
Regulation applicable to the performance of the Work or of
any such standard, specification, manual or code or of any
instruction of any Supplier referred to in paragraph 6.5,
CONTRACTOR shall report it,to ENGINEER in writing at
once, and, CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6; provided, however, that
CONTRACTOR shall not be liable to OWNER or ENGI-
NEER for failure to report any such conflict, error, ambigu-
ity or discrepancy unless CONTRACTOR knew. or reason-
ably should have known thereof.

3.3.3. Except as otherwise specifically stated in the
Contract Documents or as may be provided by amendment
or supplement thereto issued by one of the methods indi-
cated in paragraph 3.5 or 3.6, the provisions of the Contract
Documents shall take precedence in resolving any conflict,
error, ambiguity or discrepancy between the provisions of
the Contract Documents and:

3.3.3.1. the provisions of any such standard, speci-
fication, manual, code or instruction (whether or not
specifically incorporated by reference in the Contract

Documents); or

3.3.3.2. the provisions of any such Laws or Regu-
lations applicable to the performance of the Work
(unless such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation). :

No prévision of any such standard, specification, manual,
code or instruction shall be effective to changé the duties and
responsibilitics f OWNER, CONTRACTOR or ENGINEER,
or any of their subcontractors, consultants, agents, or em-
ployees from those set forth in the Contract Documents, nor
shall it be effective to assign to OWNER, ENGINEER or
any of ENGINEER's Consultants, agents or cmployees any
duty or authority to supervise or direct the furnishing or




performance of the Work or ény duty or authority to under-
take responsibility inconsistent with the provisions of para-
graph 9.13 or any other provision of the Contract Docu-
ments.

3.4. Whenever in the Contract Documents the terms *‘as
ordered,” ‘“‘as directed,”” ‘‘as required,” *‘as allowed,” *‘as
approved’’ or terms of like effect or import are used, or the
adjectives ‘‘reasonable,’ ‘‘suitable,” *‘acceptable,” **proper"
or ‘‘satisfactory’’ or adjectives of like effect or import are
used to describe a requirement, direction, review or judg-
ment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to
evaluate, in general, the completed Work for compliance

- with the requirements of and information in the Contract
Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGI-
NEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provi-
sions of paragraph 9.13 or any other provision of the
Contract Documents.
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Amending and Supplementing Contract Documents:

3.5. The Contract Documents may be amended to provide
for additions, deletions and revisions in the Work or to modify
the terms and conditions thereof in one or more of the following
ways:

3.5.1. aformal Written Ameadment,
3.5.2. a Change Order (pursuant to paragraph 10.4), or

3.5.3. a Work Change Directive (pursuant to
paragraph 10.1).

3.6. In addition, the requirements of the Contract Docu-
ments may be supplemented, and minor variations and devia-
tions in the Work may be authorized, in one or more of the
following ways:

3.6.1. a Field Order (pursuant to paragraph 9.5),

3.6.2. ENGINEER'’s approval of a Shop Drawing or
Sample (pursuant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's written interpretation or clarifica-
tion (pursuant to paragraph 9.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier
,or other person or organization performing or furnishing any of
the Work under a direct or indirect contract with OWNER (i)
shall not have or acquire any title to or ownership rights in any

of the Drawings, Specifications or other documents (or copies
of any thereof) prepared by or bearing the seal of ENGINEER
or ENGINEER's Consultant, and (i) shall not reuse any of
such Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1. OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be performed,
rights-of-way and easements for access thereto, and such other
lands which are designated for the use of CONTRACTOR.
Upon reasonable written request, OWNER shall furnish CON-
TRACTOR with a correct statement of record legal title and
legal description of the lands uponwhich the Work is to be
performed and OWNER's interest therein as necessary for
giving notice of or filing a mechanic’s lien against such lands in
accordance with applicable Laws and Regulations. OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in performing
the Work. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise provided in the Contract Docu-
ments. If CONTRACTOR and OWNER are unable to agree on
entitlement to or the amount or extent of any adjustments in the
Contract Price or the Contract Times as a result of any delay in
OWNER's fumnishing these ands, rights-of-way or easements,
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and
equipment.

4.2, Subsurface and Physical Conditions:

4.2.1. Reports und Drawings: Reference is made to the
Supplementary Conditions for identification of:

4.2.1.1. Subsurfuce Conditions: Those reports of explo-
rations and tests of subsurface conditions at or contiguous to
the site that have been utilized by ENGINEER in preparing
the Contract Documents; and

4.2.1.2.  Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER in prepar-
ing the Contract Documents.




4.2.2. Limited Reliance by CONTRACTOR Authorized;
Technical Data: CONTRACTOR may rely upon the general
accuracy of the *‘technical data™ contained in such reports and
drawings, but such reports and drawings are not Contract
Documents. Such *‘technical data” is identified in the Supple-
mentary Conditions. Except for such reliance on such ‘‘tech-
nical data,”” CONTRACTOR may not rely upon or make any
claim against OWNER, ENGINEER or any of ENGINEER's
Consultants with respect to:

4.2.2.1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not limited
to, any aspects of the means, methods, techniques, se-
quences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs inci-
dent thereto, or

4.2.2.2. other data, interpretations, opinions and infor-
mation contained in such reports or shown or indicated in
such drawings, or

4.2.2.3. any CONTRACTOR interpretation of or conclu-
sion drawn from any “‘technical data™ or any such data,
interpretations, opinions or information.

4.2.3. Notice of Differing Subsurface or Physical Condi-
tions: If CONTRACTOR believes that any subsurface or
physical condition at or contiguous to the site that is uncovered
or revealed either:

42.3.1. is of such a nature as to establish that any
“technical data’’ on which CONTRACTOR is entitled to
rely as provided in paragraphs 4.2.1 and 4.2.2 is materially
inaccurate, or

4.2.3.2. is of such a nature as to require a change in the
Contract Documents, or

4.2.3.3. differs materially from that shown or indicated in
the Contract Documents, or

4.2.3.4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally recog-
nized as inherent in work of the character provided for in the
Contract Documents; then

CONTRACTOR shall, promptly after becoming aware thereof
and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.23), notify OWNER
and ENGINEER in writing about such condition. CONTRAC-
TOR shall not further disturb such conditions or perform any
Work in connection therewith (except as aforesaid) until re-
ceipt of written order to do so.

4.2.4. ENGINEER's Review: ENGINEER will promptly
review the pertinent conditions, determine the necessity of
OWNER’s obtaining additional exploration or tests with re-
spect thereto and advise OWNER in writing (with a copy to
CONTRACTOR) of ENGINEER's findings and conclusions.

4.2.5. Possible Contract Documents Change: If ENGI-
NEER concludes tnat a change in the Contract Documents is
required as a result of a condition that meets one or more of the
categories in paragraph 4.2.3., a Work Change Directive or a
Change Order will be issued as provided in Article 10 to reflect
and document the consequences of such change.

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Times, or
both, will be allowed to the extent that the existence of such
uncovered or revealed condition causes an increase or de-
crease in CONTRACTOR's cost of, or time required for
performance of, the Work; subject, however, to the following:

4.2.6.1. such cpndition must meet any one or more of the
categories described in paragraphs 4.2.3.1 through 4.2.3.4,
inclusive;

4.2.6.2. achange in the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor
a condition precedent to entitlement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs,9.10 and 11.9; and

4.2.6.4. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Times if;

4.2.6.4.1. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and
Contract Times by the submission of a bid or becoming
bound under a negotiated contract; or

4.2.6.4.2. the existence of such condition could rea-
sonably have been discovered or revealed as a result of
any examination, investigation, exploration, test or study
of the site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by
or for CONTRACTOR prior to CONTRACTOR’s making
such final commitment; or

4.2.6.4.3. CONTRACTOR failed to give the written
notice within the time and as required by paragraph 4.2.3.

If OWNER and CONTRACTOR are unable to agree on
entitlement to or as to the amount or length of any such
equitable adjustment in the Contract Price or Contract Times,
a claim may be made therefor as provided in Articles 11 and 12.
However, OWNER, ENGINEER and ENGINEER’s Consult-
ants shall not be liable to CONTRACTOR for any claims,
costs, losses or damages sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.3. Physical Conditions—Underground Facilities:
4.3.1. Shown or Indicated: The information and data shown

or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on




information and data furnished to OWNER or ENGINEER by
the owners of such Underground Facilities or by others. Unless it
is otherwise expressly provided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall not be respon-
sible for the accuracy or completeness of any such informa-
tion or data; and .

4.3.1.2. The cost of all of the following will be included in
the Contract Price. and CONTRACTOR shall have full respon-
sibility for: (i) reviewing and checking all such information and
" data, (ii) locating all Underground Facilities shown or indicated
" in the Contract Documents, (iii) coordination of the Work with
the owners of such Underground Facilities during construction,
and (iv) the safety and protection of all such Underground
Facilities as provided in paragraph 6.20 and repairing any
damage thereto resulting from the ‘Work.

4.3.2. Not Shown or Indicated: If an Underground Facility
is uncovered or revealed at or contiguous to the site which was
not shown or indicated in the Contract Documents, CON-

TRACTOR shall, promptly after becoming aware thereof and

before further disturbing conditions affected thereby or per-
forming -any Work in connection therewith (except in an
emergency as required by paragraph 6.23), identify the owner
of such Underground Facility and give written notice to that
owner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the
extent, if any, to which a change is required in the Contract
Documenits to reflect and document the consequences of the
existence of the Underground- Facility. If ENGINEER con-
cludes that a change in the Contract Documents is required, a
Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such conse-
quences. During such time, CONTRACTOR shall be respon-
sible for the safety and.protection of such Underground Facility
"as provided in paragraph 6.20. CONTRACTOR shall be al-

lowed an increase in the Contract Price or an extension of the

Contract Times, or both, to the extent that they are attributable
to the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitle-
ment to or the amount or length of any such adjustment in
Contract Price or Contract Times, CONTRACTOR may make
a claim therefor as provided in Articles 11 and 12. However,
OWNER, ENGINEER and ENGINEER's Consultants shall
not be liable to CONTRACTOR for any claims, costs, losses or
damages incurred or sustained by CONTRACTOR on or in
connection with any other project or anticipated project. -

Reference Points:

4.4. OWNER shall provide engineering surveys to estab-
lish reference points for construction which in ENGINEER's
judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying
out the Work, shall protect and preserve the established
reference points and shall make no changes or relocations

.I without the prior written approval of OWNER', CONTRAC-

TOR shall report to ENGINEER whenever any reference
point is-lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be respon-
sible for the accurate replacement or relocation of such refer-
ence points by professionally.qualified personnel.

4.5, Asbestos, PCBs, Petroleum, Hmrdous Waste or Radio-
active Material: ’

4.5.1. OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Material
uncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identified in the
.Contract Documents to be within the scope of the Work and
which may present a substantial danger to persons or property
exposed thereto in connection with the Work at the site.
OWNER shall not be responsible for any such materals
brought to the site by CONTRACTOR, Subcontractor, Suppli-
ers or anyone else for whom CONTRACTOR is responsible.

4.5.2. CONTRACTOR shall immediately: (i) stop all
Work in connection with such hazardous condition and in
any area affected thereby (except in an emergency as re-
quired by paragraph 6.23), and (ii) notify OWNER and
ENGINEER (and thereafter corifirm such notice in writing).
OWNER shall promptly consult with ENGINEER concem-
ing the necessity for OWNER to retain a qualified expert to
evaluate such hazardous condition or take corrective action,
if any. CONTRACTOR shall not be required to resume Work

" in connection with such hazardous condition or in any such
.- affected area until after OWNER has obtained any.required
permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and
any affected area is or has been rendered: safe for the
resumption of Work, or (i) specifying any special conditions
under which such Work may be resumed safely. If OWNER
and CONTRACTOR cannot agree as to-entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of such Work stoppage or such
“special conditions under which Work is agreed by CON-
TRACTOR to be resumed, either party may make a claim
therefor as provided in Articles 11 and 12.

4,5.3. If after receipt of such special written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
OWNER may order such portion of the Work that is in
connection with such hazardous condition or in such af-
fected area to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as (o entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make a claim therefor as
provided in Articles 11 and 12. OWNER may have such
deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4. To the fuliest extent permitted by Laws and Reg-
ulations, OWNER shall indemnify and hold harmless CON-
TRACTOR, Subcontractors, ENGINEER, ENGINEER's




Consultants and the officers, directors, employees, agents,
other consultants and subcontractors of each and any of
them from and against all claims, costs, losses and damages
arising out of or resulting from such hazardous condition,
provided that: (i} any such claim, cost, loss or damage is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom,
and (i) nothing in this subparagraph 4.5.4 shall obligate
OWNER to indemnify any person or entity from and against
the consequences of that person’s or entity’s own negli-
gence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not
intended to apply to Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the
site.

ARTICLE 5—BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1. CONTRACTOR shall furnish Performance and
Payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’S obligations under the
Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment becomes
due, except as provided otherwise by Laws or Regulations or
by the Contract Documents. CONTRACTOR shall also fur-
nish such other Bonds as are required by the Supplementary
Conditions. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are
named in the current list of “Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular
570 (amended) by the Audit Staff, Financial Management
Service, Surety Bond Branch, U.S. Treasury Department.
(Phone 202-874-6850). All Bonds signed by an agent must be
accompanied by a certified copy of such agent’s authority to
act.

5.2. If the surety on any Bond furnished by CONTRAC-
TOR is declared a bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of
paragraph 5.1, CONTRACTOR shall within ten days thereafter
substitute another Bond and surety, both of which must be
acceptable to OWNER.

5.3. Licensed Sureties and Insurers; Certificates of Insurance:
5.3.1. All Bonds and insurance required by the Contract

Documents (o be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
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companies that are duly licensed or authorized in the juris-
diction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be pro-
vided in the Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with

copies to each additional insured identified in the Supple-

mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain in accordance with paragraph 5.4.
OWNER shall deliver to CONTRACTOR, with copies to
each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of
insurance requested by CONTRACTOR or any other addi-
tional insured) which OWNER is required to purchase and
maintain in accordance with paragraphs 5.6 and 5.7 hereof.

CONTRACTOR's Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such

'liability and other insurance as is,, appropriate for the Work

being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result
from CONTRACTOR's performance and furnishing of the
Work and CONTRACTOR's other obligations under the Con-
tract Documents, whether it is to be performed or furnished by
CONTRACTOR, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of them to perform or

furnish any of the Work, or by anyone for whose acts any of

them may be liable:

5.4.1. claims under workers' compensation, disability
benefits and other similar employee benefit acts;

5.4.2. claims for damages because of bodily injury, oc-
cupational sickness or disease, or death of CONTRAC-

TOR's employees;

5.4.3. c_laims for damages because of bodily injury, sick-
ness or disease, or death of any person other than CON-
TRACTOR's employees;

5.4.4. claims for damages insured by customary personal
injury liability coverage which are sustained: (i) by any
person as a result of an offense directly or indirectly related
to the employment of such person by CONTRACTOR, or (ii)
by any other person for any other reason;

5.4.5. claims for damages, other than to the Work itself,
because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom;
and

5.4.6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.
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The policies of insurance so ‘required by lhlS paragraph 5.4 to
be purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs'

5.4.3 through 5.4.6 inclusive, include as additional. insureds
(subject to any customary exclusion in respect of profes-
sional liability) OWNER, ENGINEER, ENGINEER's Con-
sultants and any other persons or entities identified in the
- Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective
officers and employees of all such additional insureds;

5.4.8. include the specific coverages and be written for
not less than the limits of liability provided in the Supple-
mentary Conditions or required by Laws or Regulations,
whichever is greater;

5.4.9. include completed operations insurance;

5.4.10. include contractual liability insurance covering

CONTRACTOR's indemnity obligations under paragraphs

6.12, 6.16 and 6.31 through 6.33;

5.4.11. contain a provision or. endorsement that the
coverage afforded will not be cancelled, materially changed
or renewal refused until at least thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to each other additional insured identified in the Supplemen-
tary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by. the
CONTRACTOR pursuant to paragraph 5.3.2 ‘will so pro-
vide); '

5.4.12. remain in effect at least until final payment and at
all times thereafter when CONTRACTOR may be correct-
ing, removing or replacing defective Work in accordance
with paragraph 13.12; and

. 5.4;13. wrth respect to completed operations'insurance,

and any insurance coverage written on a claims-made basis,

remain in effect for at least two years after final payment
(and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Condi-
tions to whom a certificate of insurance has béen issued
. evidence satisfactory to OWNER and any such additional
insured of continuation of such |nsurance at final payment
and one year thereafter) :

" OWNER’s Liability Insurance:

5.5. Inaddition to the insurance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER’s
option, may purchase and maintain at OWNER's expense
OWNER's own liability insurance as will protect OWNER
against claims which may arise from operations under the
Contract Documents. .

Property Insurance:

5.6. Unless otherwise provided in the Supplementary Con-
ditions, OWNER -shall purchase and maintain property insur-
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ance upon the Work at the site in the amount of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

5.6.1. include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER's Con-
sultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured; : :

5.6.2. be written on a Builder’s Risk “‘all-risk™ or open
. peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, falsework and Work in transit and shall
insure against at least the following perils: fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned
by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically requrred by the
Supplementary Conditions;

~ 5.6.3. include expenses incurred in the repair or replace-
‘ment of any insured property (including but not limited to
fees and charges of engineers and-architects); )

S.6.4. cover materials and equipment stored at the site or
-at another location that was agreed to in writing by OWN ER
prior to being incorporated in the Work, provided that such
materials and equipment have been included in an Applica-
tion for Payment recommended by ENGINEER; and

5.6.5. be maintained in effect until final payment is made
.unless otherwise agreed to in writing by OWNER, CON-
TRACTOR and ENGINEER with thirty days written notice
to each other additional insured to whom a certificate of
insurance has been issued.

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property. insurance as may
be required by the Supplementary Conditions or Laws and

" Regulations which will include the interests of OWNER, -

CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured.

5.8. All the policies of insurance (and the certificates 6r
other evidence thereof) required to be purchased and main-

" tained by OWNER in accordance with paragraphs 5.6 and 5.7

will contain a provision or endorsement that the coverage
afforded will not be cancelled or materially changed or renewal
refused until at least thirty days’ prior written notice has been
given to OWNER and CONTRACTOR and to each other
additional insured to whom a certificate of insurance has been
issued and will contain waiver provisions in accordance with
paragraph 5.11.




5.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such iden-
tified deductible amount, will be borne by CONTRACTOR,
Subcontractor or others suffering any such loss and if any of
them wishes property insurance coverage within the limits of
such amounts, each may purchase and maintain it at the
purchaser's own expense.

5.10. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance policies
provided under paragraphs 5.6 or 5.7, OWNER shall, if possi-
ble, include such insurance, -and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order or
Written Amendment. Prior to commencement of the Work at
the site, OWNER shall in writing advise CONTRACTOR
whether or not such other insurance has been procured by
OWNER.

S.11. Waiver of Rights:

5.11.1. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraphs 5.6 and
5.7 will protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER's Consultants and all other per-
sons or entities identified in the Supplementary Conditions to
be listed as insureds or additional insureds in such policies
and will provide primary coverage for all losses and damages
caused by the perils covered thereby. All such policies shall
contain provisions to the effect that in the event of payment
of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers, directors,
employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to
the Work; and, in addition, -waive all such rights against
Subcontractors, ENGINEER, ENGINEER’s Consultants
and all other persons or entities identified in the Supplemen-
tary Conditions to be listed as insureds or additional insureds
under such policies for losses and damages so caused. None
of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued. '

S.11.2.  In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGI-
NEER’s Consultants and the officers, directors, employees
and agents of any of them, for:

5.11.2.1.
or other consequential oss extending beyond direct phys-
ical loss or damage to OWNER's property or the Work
caused by, arising out of or resulting from fire or other
peril, whether or not insured by OWNER; and

loss due to business interruption, loss of use
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5.11.2.2. loss or damage to the completed Project or
part thereof caused by, arising out of or resulting from fire
or other insured peril covered by any property insurance
maintained on the completed Project or part thereof by
OWNER during partial utilization pursuant to paragraph
14.10, after substantial completion pursuant to paragraph
14.8 or after final payment pursuant to paragraph 14.13.

Any insurance policy maintained by OWNER covering any
loss, damage or consequential loss referred to in this paragraph
5.11.2 shall contain provisions to the effect that in the event of
payment of any such loss, damage or consequential loss the
insurers will have no rights of recovery against any of CON-
TRACTOR, Subcontractors, ENGINEER, ENGINEER’s Con-
sultants and the officers, directors, employees and agents of
any of them. .

Receipt and Application of Insurance Proceeds

5.12. Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the require-
ments of any applicable mortgage clause and of paragraph 5.13.
OWNER shall deposit in a separate account any money so
received, and shall distribute it in accordance with such agree-
ment as the parties in interest may reach. If no other special
agreement is reached the damaged Work shall be repaired or
replaced, the moneys so received applied on account thereof
and the Work and the cost thereof covered by an appropriate
Change Order or Written Amendment.

5.13. OWNER as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifteen days after the
occurrence of loss to OWNER'’s exercise of this power. If such
objection be made, OWNER as fiduciary shall make settlement
with the insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement among the
parties in interest is reached, OWNER as fiduciary shall adjust
and settle the loss with the insurers and, if required in writing
by any party in interest, OWNER as fiduciary shall give bond
for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace:

S.14. If either party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the
Bonds or insurance required to be purchased and maintained
by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting
party shall so notify the other party in writing within ten days
after receipt of the certificates (or other evidence requested)
required by paragraph 2.7. OWNER and CONTRACTOR shall
each provide to the other such additional information in respect
of insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the Bonds and
insurance required of such party by the Contract Documents,
such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may
elect to obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
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required to provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

Partial Utilization—Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial Completion
of all the Work, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such use or

occupancy shall commence before the insurers providing the -

property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
. endorsement on the policy or policies, but the property insur-
ance shall not be cancelled or permitted to lapse on account of
any such partial use or occupancy.

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the
‘Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Con-
tract Documents. CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedures
of construction, but CONTRACTOR shall not be responsible
for the negligence of -others in the design or specification of a
specific means, method, technique, sequence or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall be
‘responsible to see that the completed Work complies accu-
rately with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR’s representative at the
site and shall have authority to act on behalf of CONTRAC-
TOR. All communications to the superintendent shall be as
‘binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide‘éompetgnt. suitably qual-

ified personnel to survey, lay out and construct the Work as -

required by the Contract Documents. CONTRACTOR shall at
all times maintain good discipline and order at the site. Except
as otherwise required for the safety or protection of persons or
the Work or property at the site or adjacent thereto, and except
as otherwise indicated in the Contract Documents, all Work at
the site shall be performed during regular working hours and
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CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday, Sunday or any legal holiday
without OWNER's written consent given after prior written
notice to ENGINEER.

6.4 Unless otherwise specified in the General Require-

. ments, CONTRACTOR shall furnish and assume full respon-

sibility for all matenals equipment, labor, transportation, con-
struction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities, tempo-
rary facilities and all other facilities and incidentals necessary
for the furnishing, performance, testing, start-up and comple-

. tion of the Work.

6.5. All materials and equipment shall be.of good quahty
and new, except as otherwise provided in the Contract Docu-
ments. All warranties and guarantees specifically called for by
the Specifications shall expressly run to the benefit of OWNER.
If required by ENGINEER, CONTRACTOR shall fumnish
satisfactory evidence (including reports of required tests) as to
the kind and quality of materials and equipment. All materials
and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise prov:ded in the
Contract Documents.

4

Progress Schedule:

6.6. .CONTRACT’OR shall adhere to the progress schedule
established in accordance with paragraph 2.9 .as |t may be
adjusted from time to time as provided below:

6.6.1. .CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) pro-
posed adjustments in the progress schedule that will not
change the Contract Timés (or Milestones). Such adjust-
ments will conform generally to the progress schedule then
“in effect and additionally will comply with any provisions of
the General Requirements applicable thereto.

6.6.2. Proposed adjustments in the progress schedule
that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of paragraph

- 12.1. Such adjustments may only be made by a Change
.Order or Written Amendment in accordance with Article 12.

6.7. Substitutes and “Or-Equal" Items

6.7.1. Whenever an item of material or equipment is '
specified or described in the Contract Documents by using
the name of a proprietary item or thé name of a particular -
Supplier, the specification or-description .is intended to

* establish the type, function.and quality required. Unless the

specification or description contains or is followed by words
reading that no like, equivalent or *‘or-equal’’ item or no
substitution.is permitted, other items of material or equip-
ment or material or equipment of other Suppliers may be
accepted by ENGINEER under the following circumstances:




© 67.1.1. "Or-Equal’: if in ENGINEER's sole discre-

© . tiondn item of material or ‘equipment proposed by CON-
" TRACTOR is’ functionally equal to that named and suffi-

.- ciently similar $0 that no change. in related Work will be
requrred it may be consrdered by ENGINEER as an
*“*or-equal’” item, in which casc reviewand approval of the
’proposed item may, in ENGINEER s sole discretion, be

accompllshed without compliance wrth some or all of the:

i requrrements for acceptancc of proposed substitute items,

6.7.1.2._ Substitute Ttems: lf in ENGINEER's sole
-discretion an item of matérial or equipment proposed by
‘CONTRACTOR does not qualify as an *‘or-equal’” item
.under subparagraph 6.7.1.1, it will be considered a pro-

~ posed substitute item. CONTRACTOR shall submit suffi-
. *. cient information as provided below to allow ENGINEER
" to determine that the item of material or equipment

. “proposed is essentially equivalent to that named and an
- acceptable substitute therefor. The procedure for review
by the ENGINEER will include the following as supple-

" mented in the General Requirements and as ENGINEER

" may decide is appropriate under the circumstances. Re-

. quests for review of proposed substitute items of material
. or-equipment will not be accepted by ENGINEER from
.+ .anyone other than CONTRACTOR. If CONTRACTOR
- wishes to furnish or use a substitute item of material or
"-equipment, CONTRACTOR shall first make written appli-
cation to ENGINEER for acceptance thereof, certifying
that the proposed substitute will perform adequately the
functions and achieve the results called for by the general
design, be similar in substance to that specified and be

suited to the same use as that specified. The application .

will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice CON-
- TRACTOR's achievement of Substantial Completion on
" time, whether or not acceptance of the substitute for use in
the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt
the design to the proposed substitute and whether or not

incorporation or use of the substitute in connection with

the Work is subject to payment of any license fee or

royalty. All variations of the proposed substitute from that

. specified will be.identified in the application and available

maintenance, repair and replacement service will be indi-

cated. The application will also contain an itemized esti-

mate- of all costs or credits that will result directly or

indirectly from.acceptance of such substitute, including

. costs of redesign and claims of other contractors affected

by the resulting change, all of which will be considered by

ENGINEER in evaluating the proposed substitute. EN-

. GINEER ‘may require CONTRACTOR to furnish addi-
- tional data about the proposed substitute. '

6.7.1.3. CONTRACTOR's Expense: All data to be
provided by CONTRACTOR in support of any proposed
“‘or-equal’’ or substitute item will be at CONTRACTOR''s
expense.

. 6.7.2. Substitute Construction Methods or Procedures: If a
speuﬁc means, method, technique, sequence or procedure of
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construction is shown or indicated in andre'xpressly required by
the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence or
procedure of construction acceptable to ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENG]-

NEER, in ENGINEER’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by
the Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph 6.7.1.2.

' 6.7.3. Engineer's Evaluation: ENGINEER will be allowed
a reasonable time within whlch to evaluate each proposal or
submittal made pursuant- to paragraphs 6.7.1.2 and 6.7.2.

-ENGINEER will be the sole judge of acceptability: No “‘or-

equal” or substitute will be ordered, installed or utilized
without ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to fumnish at
CONTRACTOR's expense a special performance guarantee or
other surety with respect to any ‘“‘or-equal” or substitute.
ENGINEER will record time required by ENGINEER and
ENGINEER's Consultants in evaluating substitutes proposed
or submitted by CONTRACTOR pursuant to paragraphs 6.7.1.2

~ and 6.7.2 and in making changes in the Contract Documents (or

in the provisions of any other direct contract with OWNER for
work on the Project) occasiontd thereby. Whether or not
ENGINEER accepts a substitute item so proposed or submit-
ted by CONTRACTOR, CONTRACTOR shall reimburse
OWNER for the charges of ENGINEER ‘and ENGINEER’s
Consultants for evaluating each such proposed substitute item.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor, Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2), whether initially or as a substitute,
against whom OWNER or ENGINEER may have reason-
able objection. CONTRACTOR shall not be required to
employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the iden-
tity of certain Subcontractors, Suppliers or other persons or
organizations (including those who are to furnish the princi-
pal items of materials or equipment) to be submitted to
OWNER in advance of the specified date prior to the
Effective Date of the Agreement for acceptance by OWNER
and ENGINEER, and if CONTRACTOR has submitted a
list thereof in accordance with the Supplementary Condi-
tions, OWNER's or ENGINEER’s acceptance (either in

- writing or by failing to make written objection thereto by the
date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcon-
tractor, Supplier or other person or organization so identified

_may be revoked on the basis of reasonable objection after
due investigation, in which case CONTRACTOR shall sub-
mit an acceplable substitute, the Contract Price will be
adjusted by the difference in the cost occasioned by such

-
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substitution and an appropriate Change Order will be issued

or Written Amendment signed. No acceptance by OWNER

" or ENGINEER of any such Subcontractor, Supplier or other

_person or organization shall constitute a waiver of any right
of OWNER or ENGINEER to reject defective Work.

6.9.1. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers and other persons and organiza-
tions performing or furnishing any of the Work under a direct
or indirect contract with CONTRACTOR just as CON-
TRACTOR s responsible for CONTRACTOR’s own acts
and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
other person or orgamzatlon any contractual relationship
between OWNER or ENGINEER and any such Subcon-
tractor, Supplier or other person or organization, nor shall it
create any obligation on the part of OWNER or ENGI-
NEER to pay or to see to the payment of any moneys due

“any such Subcontractor, Supplier or other person or organi-
zation except as may otherw1se be required by Laws and
Regulations. ‘

6.9.2. CONTRACTOR shall be solely responsible for
schedufing and coordinating the Work of Subcontractors,
Suppliers and other persons and organizations performing or

- furnishirig any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require all Sub-
contractors, Suppliers and such other persons and organiza-
tions performing or furnishing any of the Work to communi-

- cate with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specnﬁcatlons and
thc identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
‘specxﬁc trade.

6.11. All Work performcd for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor or
Supplier which specifically binds the Subcontractor or Supplier
to the applicable terms and conditions of the Contract Docu-
ments for the benefit of OWNER and ENGINEER. Whenever
any such agreement is with a Subcontractor or Supplier who is
listed as an additional insured on the property insurance
provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will con-
tain provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER s Consultants and all other additional insureds for

_ali losses and damages caused by, arising out of or resulting
from -any of the perils covered by such policies and any other
property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier, CONTRACTOR will obtain the
same.

Patent Fees and Royalties:

6.12.  CONTRACTOR shall pay all license fees and royal-
ties and assume all costs incident to the use in the performance

of the Work or the incorporation in the Work of any invention, -
design, process, product or device which is the subject of
patent rights or copyrights held by others. If a particular

" .invention, design. process, product or device is specified in the

Contract Documents for use in the performance of the Work
and if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by’ OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold harm-
less OWNER, ENGINEER, ENGINEER's Consultants and
the officers, directors, employees, agents and other consuitants
of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from any
infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorpora-
tion in the Work of any invention, design, process, product or

device not specified in the Contract Documents. '

Permits:

6.13. Unless otherwise provided in the Supplementary’
Conditions, CONTRACTOR shall obtain and pay‘for' all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR, when necessary, in obfaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or, if there
are no Bids, on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for connec-
tions to the Work, and OWNER shall pay all charges of such
utility owners for capital costs related thcreto such as plant
mvcstment fecs

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations, neither OWNER
nor ENGINEER shall be responsible for monitoring CON-
TRACTOR’s compliance with any Laws or Regulations.

6.14.2. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resulting
therefrom; however, it shall not be CONTRACTOR's pri--
mary responsibility to make certain that the Specifications
and Drawings are in accordance with Laws and Regulations, -
but this shall not relieve CONTRACTOR of CONTRAC-
TOR's obligations under paragraph 3.3.2.

Taxes:
'6.15. CONTRACTOR shall pay all sales; consumer, use

and other similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of




the Project which are applicable during the performance of the
Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equip-
ment, the storage of materials and equipment and the opera-
tions of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and areas
permitted by Laws and Regulations, rights-of-way, permits and
easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any dam-
age to any such land or area, or to the owner or occupant
thereof or of any adjacent land or areas, resulting from the
performance of the Work. Should any claim be made by any
such owner or occupant because of the performance of the
Work, CONTRACTOR shall promptly settie with such other
party by negotiation or otherwise resolve the claim by arbitra-
tion or other dispute resolution proceeding or at law. CON-
TRACTOR shall, to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless OWNER, ENGI-
NEER, ENGINEER's Consultant and anyone directly or

indirectly employed by any of them from and against all claims, .

" costs, losses and damages arising out of or resulting from any
claim or action, legal or equitable, brought by any such owner
or occupant against OWNER, ENGINEER or any other party
indemnified hereunder to the extent caused by or based upon
CONTRACTOR''s performance of the Work.

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work. At
the completion of the Work CONTRACTOR shall remove all
waste materials, rubbish and debris from and about the pre-
mises as well as all tools, appliances, construction equipment
and machinery and surplus materials. CONTRACTOR shall
feave the site clean and ready for occupancy by OWNER at
Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of
any structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will
endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the
site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Direc-
tives, Field Orders and written interpretations and clarifica-
tions (issued pursuant to paragraph 9.4) in good order and
annotated to show all changes made during coastruction.
These record documents_together with all approved Samples
and a counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
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the Work, these record documents. Samples and Shop Draw-
ings will be delivered to ENGINEER for OWNER,

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising ail safety precautions and pro-
grams in connection with the Work. CONTRACTOR shali take
all necessary precautions for the safety of, and shall provide
the necessary protection to prevent damage, injury or loss to:

6.20.1. all persons on the Work site or who may be
affected by the Work;

6.20.2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site;
and

6.20.3. other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities and Underground Facilities not desig-
nated for removal, relocation or replacement in the course of
construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of
persons or property or to protect them from damage, injury or
loss; and shall erect and maintain ail necessary safeguards for
such safety and protection. CONTRACTOR shall notify own-
ers of adjacent property and of Underground Facilities and
utility owners when prosecution of the Work may affect them,
and shall cooperate with them in the protection, removal,
relocation and replacement of their property. All damage,
injury or loss to any property referred to in paragraph 6.20.2 or
6.20.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any other
person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for
whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER or ENGINEER’s Consultant or
anyone employed by any of them or anyone for whose acts any
of them may be liable, and not attributable, directly or indi-
rectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor, Supplier or other per-
son or organization directly or indirectly employed by any of
them). CONTRACTOR's duties and responsibilities for safety
and for protection of the Work shall continue until such time as
all the Work is completed and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-
graph 14.13 that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Comple-
tion).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and expe-
rienced safety representative at the site whose duties and
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responsibilities shall be the prevention of accidents and the

maintaining and supervising of safety precautions and pro-

grams.

Hazard Communication Programs:

6.22. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the site in accor-
dance with Laws or Regulations.

Emergencies:

6.23. In emergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction or au-
thorization from OWNER or ENGINEER, is obligated to
act to prevent threatened damage, injury or loss. CON-
TRACTOR shall give ENGINEER prompt written notice if

. CONTRACTOR believes that any significant changes in the
Work or variations from the Contract Documents have been
caused thereby. If ENGINEER determines that a change in
the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency,
a Work Change Directive or Change Order will be issued to
document the consequences of such action.

6.24. Shép Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals
(see paragraph.2.9). All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data shown on
the Shop Drawings will be complete with respect to quanti-
ties, dimensions, specified performance and design criteria,

. materials and similar data to show ENGINEER the materi-
als and equipment CONTRACTOR proposes to provide and
to enable ENGINEER to review the information for the
limited purposes required by paragraph 6.26.

6.24.2. CONTRACTOR shall also submit Samplés to
ENGINEER for review and approval in accordance with
said accepted schedule of Shop Drawings and Sample sub-
mittals. Each Sample will be identified clearly as to material,

. Supplier, pertinent data such as catalog numbers and the use.

for which intended and otherwise as ENGINEER may

_require to enable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The num-
bers of each Sample to be submitted will be as specified in
the Specifications. '

6.25. Submittal Procedures: .

~6.25.1. Before submitting each Shop Drawing or Sam-
ple, CONTRACTOR shall have determined and verified:

6.25.1.1. all field measurements, quantities, dimen-
sions, specified performance criteria. installation require-
ments, materials, catalog numbers and similar information

* with respect thereto,

6.25.1.2. all materials with respect 10 intended usé,
fabrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work, and

6.25.1.3. all information relative to CONTRACTOR's
sole responsibilities in respect of means, methods, tech-
niques, sequences and procedures of construction and
safety precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the
Contract Documents. :

6.25.2. [Each submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTOR's obligations under the Contact Documents with
respect to CONTRACTOR'S review and approval of that
submittal. ' : ‘

6.25.3. At the time of each submission, CONTRACTOR
shall give ENGINEER specific written notice of such vari-
ations, if any, that the Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents,
such notice to be in a written communication separate from
the submittal; and, in addition, shall cause a specific notation
to be made on each Shop Drawing and Sample submitted to
ENGINEER for review and approval of each such variation.

6.26. ENGINEER will review and abprove Shop Drawings
and Samples in accordance with the schedule of Shop Draw-

- ings and Sample submittals accepted by ENGINEER as re-

" quired by paragraph 2.9. ENGINEER's review and approval
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will be only to determine if the items covered by the submittals
will, after installation or incorporation in the Work, conform to
the information given in the Contract Documents and be

compatible with the design concept of the completed Project as

a functioning whole as indicated by the Contract Documents.
ENGINEER's review and approval will not extend to medns,
methods, techniques, sequences or procedures of construction
(except where a particular means, method, technique, se-
quence or procedure of construction is specifically and ex-
pressly called for by the Contract Documents) or to safety
precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR
shall make corrections required by ENGINEER, and shall
return the required number of corrected copies of Shop Draw-
ings and submit as required new Samples for review and

. approval. CONTRACTOR shall direct specific attention in

writing to revisions other than the corrections called for by
ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Draw-
ings or Samples shail not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract




Documents unless CONTRACTOR has in writing called EN-
GINEER's. attention to each such variation at the time of
submission as required by paragraph 6.25.3 and ENGINEER
has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval; nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for
complying with the requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9, any related Work performed prior to ENGI-
NEER'’s review and approval of the pertinent submittal will be
at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing resolution of any disputes or disagreements, except as
permitted by paragraph 15.5 or as OWNER and CONTRAC-
TOR may otherwise agree in writing.

6.30. CONTRACTOR’s General Warranty and Guarantee:

6.30.1. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER and ENGINEER's Consultants that
all Work will be in accordance with the Contract Documents
and will not be defective. CONTRACTOR's warranty and
guarantee hereunder excludes defects or damage caused by:

6.30.1.1. abuse, modification or improper maintenance
or operation by persons other than CONTRACTOR, Sub-
contractors or Suppliers; or
6.30.1.2. normal wear and tear under normal usage.
6.30.2. CONTRACTOR 's obligation to perform and com-
plete the Work in accordance with the Contract Documents
shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a release of CONTRACTOR'’s obli-
gation to perform the Work in accordance with the Contract
Documents:
6.30.2.1. observations by ENGINEER;

6.30.2.2. recommendation of any progress or final
payment by ENGINEER;

6.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to CONTRAC-
TOR under the Contract Documents;

6.30.2.4. use or occupancy of the Work or any part
thereof by OWNER;
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6.30.2.5. any acceptance by OWNER or any failure to
do so:

6.30.2.6. any review and approval of a Shop Drawing
or Sample submittal or the issuance of a notice of accept-
ability by ENGINEER pursuant to paragraph 14.13;

6.30.2.7. any inspection, test or approval by others: or -

6.30.2.8. anycorrection ofdefecti\'e Work by OWNER.

Indemnification:

6.31. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants and the
officers, directors, employees, agents and other consulitants of
each and any of them from and against all claims, costs, losses
and damages (including but not limited to all fees and charges
of engineers, architects, attorneys and other professionals and
all court or arbitration or other dispute resolution costs) caused
by, arising out of or resulting from the performance of the
Work, provided that any such claim, cost, loss or damage: (i) is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom, and
(if) is caused in whole or in part by any negligent act or
omission of CONTRACTOR, any Subcontractor, any Supplier,
any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, regardless of whether
or not caused in part by any negligence or omission of a person
or entity indemnified hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regard-
less of the negligence of any such person or entity.

6.32. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, officers,
directors or employees by any employee (or the survivor or
personal representative of such employee) of CONTRACTOR,
any Subcontractor, any Supplier, any person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph
6.31 shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable
by or for CONTRACTOR or any such Subcontractor, Supplier
or other person or organization under workers’ compensation
acts, disability benefit acts or other employee benefit acts.

6.33. The indemnification obligations of CONTRACTOR
under paragraph 6.31 shall not extend to the liability of ENGI-
NEER and ENGINEER’s Consultants, officers, directors,
employees or.agents caused by the professional negligence,
errors or omissions of any of them.

Survival of Obligations:

6.34. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with
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the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final pay-
ment, completion and acceptance of the Work and termination
or completion of the Agreement.

ARTICLE 7—OTHER WORK

Rélated Work at Site:

7.1. OWNER may perform other work related to. the
Project at the site by OWNER's own forces, or let other
direct contracts therefor which shall contain General Condi-
tions similar to these, or have other work performed by
utility owners. If‘the fact that such other work is to be
performed was not noted in the Contract Documents, then:
(i) written notice thereof will be given to CONTRACTOR
prior to starting any such other work, and (ii) CONTRAC-
TOR may make a claim therefor as provided in Articles 11
and 12 if CONTRACTOR believes that such performance
will involve additional expense to CONTRACTOR or re-
quires additional time and the parties are unable to agree as
to the amount or extent thereof. :

7.2, CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the addi-
tional work with OWNER's employees) proper and safe
access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the
" execution of such other work and shall properly connect and
coordinate the Work with theirs. Unless otherwise provided
in the Contract Documents, CONTRACTOR shall do all
cutting, fitting and patching of the Work that may be required
to make its several parts come together properly and inte-
grate with such other work. CONTRACTOR shall not en-
danger any work of others by cutting, excavating or other-
wise altering their work and will only cut or alter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CON-
TRACTOR in said direct contracts between OWNER and
such utility owners and other contractors.

7.3. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect such
other work and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results
of CONTRACTOR's Work. CONTRACTOR's failure so to
report will constitute an acceptance of such other work as fit
and proper for integration with CONTRACTOR's Work except
for latent or nonapparent defects and deficiencies in such other
work.
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Coordination:

7.4. If OWNER contracts with others for the performance
of other work on the Project at the site, the followmg will be set
forth in Supplementary Conditions:

7.4.1. the person, firm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified;

7.4.2. the specific matters to be covered by such author-v
_ ity and responsibility. will be itemized; and

7.4.3. the extent of such adthority and_responsibilities,
will be provided.

"Unless otherwise provided in the Supplementary Condi-

tions, OWNER shall have sole authority and responS|blhty in
respect of such coordination.

ARTICLE 8—OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General Condi-
tions, OWNER shall issue all comnmiunications to CONTRAC-
TOR through ENGINEER. '

8.2. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly when they are due as
provided in paragraphs 14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish ref-
erence points are set forth in paragraphs 4.1 and 4.4. Paragraph
4.2 refers to OWNER’s identifying and making available to
CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site and drawings of physical
conditions in existing structures at or contiguous to the site that
have been utilized by ENGINEER in prepanng the Contract
Documents.

8.5. OWNER’s responsibilities in respect of purchasing
and maintaining liability and property insurance are set forth in
pamgraphs 5.5 thrOugh 5.10. ,

8.6. OWNER is obligated to execute Change Orders as
mdxcated in paragraph.10.4.

8.7. OWNER's responsibility in respect of certain inspec-
tions, tests and approvals is set forth in paragraph 13.4.

8.8. In connection with OWNER’s right to stop Work or
suspend Work, see paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER's right to terminate services of CON-
TRACTOR under certain circumstances.




'8.9. The OWNER shall not supervise, direct or have
control or authority over, nor be responsible for, CONTRAC-
TOR's means, methods, techniques, sequences or procedures
of construction or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the furnishing or perfor-
mance of the Work. OWNER will not be responsible for
CONTRACTOR's failure to perform or furnish the Work in
accordance with the Contract Documents.

8.10. OWNER'’S responsibility in respect of undisclosed
Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive
Materials uncovered or revealed at the site is set forth in
paragraph 4.5.

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrange-
ments have been made to satisfy OWNER’s obligations under
the Contract Documents, OWNER'’s responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9—ENGINEER'S STATUS DURING
CONSTRUCTION

OWNER’s Representative:

9.1. ENGINEER will be OWNER’s representative during
the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER’s repre-
sentative during construction are set forth in the Contract
Documents and shall not be extended without written consent
of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction as ENGI-
NEER deems necessary in order to observe as an experienced
and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRAC-
TOR's executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for
the benefit of OWNER to determine, in general, if the Work is
proceeding in accordance with the Contract Documents. EN-
GINEER will not be required to make exhaustive or continu-
ous on-site inspections to check the quality or quantity of the
Work. ENGINEER's efforts will be directed toward providing
for OWNER a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On
the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defective Work. EN-
GINEER's visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set
forth in paragraph 9.13, and particularly, but without limitation,
during or as a result of ENGINEER's on-site visits or
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observations of CONTRACTOR's Work ENGINEER will not
supervise, direct, control or have authority over or be respon-
sible for CONTRACTOR's means, methods, techniques, se-
quences or procedures of construction, or the safety precau-
tions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the furnishing or performance of the Work.

Project Representative:

9.3. IfOWNER and ENGINEER agree, ENGINEER wiil
furnish a Resident Project Representative to assist ENGI-
NEER in providing more continuous observation of the Work.
The responsibilities and authority and limitations thereon of
any such Resident Project Representative and assistants will be
as provided in paragraph 9.13 and in the Supplementary
Conditions. If OWNER designates another representative or
agent to represent OWNER at the site who is not ENGI-
NEER’s Consultant, agent or employee, the responsibilities
and authority and limitations thereon of such othér person wili
be as provided in the Supplementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings or
otherwise) as ENGINEER may determine necessary, which
shall be consistent with the intent of and reasonably inferable
from Contract Documents. Such written clarifications and
interpretations will be binding on OWNER and CONTRAC-
TOR. If OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies an adjustment in the
Contract Price or the Contract Times and the parties are unable
to agree to the amount or extent thereof, if any, OWNER or
CONTRACTOR may make a written claim therefor as pro-
vided in Article {1 or Article 12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor vanations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER and also on
CONTRACTOR who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustment in the Contract Price or the Contract
Times and the parties are unable to agree as to the amount or
extent thereof, OWNER or CONTRACTOR may make a
written claim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
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that ENGINEER believes will not produce a completed Project
that conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspec-
tion or testing of the Work as provided in -paragraph 13.9,
whether or not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER's authority as to
Shop Drawings and Sarnples, see paragraphs 6.24 through 6.28
inclusive. '

9.8. In connection With ENGINEER's authority as to
Change Orders, see Articles 10, 11, and 12.

9.9. In connection with ENGINEER's authority as to
Applications for Payment, see Article 14.

Determinations for Unit Prices:

" 9.10." ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR. ENGINEER will review with CONTRACTOR the EN-
GINEER’s preliminary determinations on such matters before
rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER's written
decision thereon will be final and binding upon OWNER and
CONTRACTOR, unless, within ten days after the date of any
such decision, either OWNER or CONTRACTOR délivers to
the other and to ENGINEER written notice of intention to
appeal from ENGINEER's decision and: (i) an appeal from
ENGINEER’s decision is taken within the time limits and in
‘accordance with the procedures set forth in Exhibit GC-A,
“Dispute Resolution Agreement,” entered into between

OWNER and CONTRACTOR pursuant to Article 16, or (i) if
* no such Dispute Resolution Agreement has been entered into,
a formal proceeding is instituted by the appealing party in a
forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to
ENGINEER's decision, unless otherwise agreed in writing by
OWNER and CONTRACTOR. Such appeal will not be subject
to the procedures of paragraph 9.1 I

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims,. disputés -and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such
claim, dispute or other matter will be delivered by the claimant
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to ENGINEER and the other party to the Agreement-promptly
(but in no event later than thirty days) after the start of the
occurrence or event giving rise thereto, and written supportmg
data will be submitted to ENGINEER and the othef party
within sixty days after the start of such occurrence or event
unless ENGINEER allows an additional period of time for the
submission of additional or more accurate data in support of
such claim, dispute or other matter. The opposing party shall
submit any response to ENGINEER and the claimant within
thirty days after receipt of the claimant's last submittal (unless
ENGINEER allows additional time). ENGINEER will render
a formal decision in writing within thirty ddys after receipt of
the opposing party’s submittal, if any, in accordance with this
paragraph. ENGINEER's written decision on suc¢h claim,
dispute or other matter will be final and binding upon OWNER
and CONTRACTOR unless: (i) an appeal from ENGINEER s
decision is taken within the time limits and in accordance with
the procedures set forth in EXHIBIT GC-A, **Dispute Reso-
lution Agreement,” entered into between OWNER and CON-
TRACTOR pursuant to Article 16, or (ii) if no such Dispute
Resolution Agreement has been entered into, a written notice
of intention to appeal from ENGINEER's written decision is.
delivered by OWNER or CONTRACTOR to the other and to
ENGINEER within thirty days after the date of such decision
and a formal proceeding is instituted-by the appealing party in
a forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to-such
claim, dispute or other matter in accordance with applicable
Laws and Regulations within sixty days of the date of such
decision, unless otherwise agreed in writing by OWNER and
CONTRACTOR. "

9.12. When functi'oni'ng as interpreter and judge under

- paragraphs 9.10and 9.11, ENGINEER will not show partiality

to OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10 or 9.11 with respect
to any such claim, dispute or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.15) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have.under the
Contract Documents or by Laws or Regulations in respect of
any such claim, dispute or other matter pursuant to Article 16.

9.13. Limitations on ENGINEER ’s Aulhbn'ry and Responsibi.(itiés:

9.13.1. Neither ENGINEER's authority or responsibil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith cither to exercise or not exercise such authority
or responsibility or the undertaking, exercise or performance
of any authority or responsibility by ENGINEER shall
create, impose or give rise to any duty owed by ENGINEER
to CONTRACTOR. any Subcontractor, any Supplier, any
other person or organization, or to-any surety for or cm-
ployee or agent of any of them. ‘




9.13.2.  ENGINEER will not supervise, direct, control
or have authority over or be responsible for CONTRAC-
TOR’s means, methods, techniques, sequences or proce-
dures of construction, or the safety precautions and pro-
grams incident thereto, or for any failure of CONTRACTOR
to comply with Laws and Regulations applicable to the
furnishing or performance of the Work. ENGINEER will 'not
be responsible for CONTRACTOR's failure to perform or
furnish the Work in accordance with the Contract Docu-
ments.

19.13.3. ENGINEER will not be responsible for the acts
or omissions of CONTRACTOR or of any Subcontractor,
any Supplier, or of any other person or organization perform-
ing or furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
bonds and certificates of inspection, tests and approvals and
Other documentation required to be delivered by paragraph
14.12 will only be to determine generally that their content
complies with the requirements of, and in the case of
certificates of inspections, tests and approvals that the
results certified indicate compliance with, the Contract Doc-
uments.

9.13.5. The limitations upon authority and responsibility
set forth in this paragraph 9.13 shali also apply to ENGI-
NEER's Consultants, Resident Project Representative and
assistants.

ARTICLE [0—CHANGES IN THE WORK

10.[. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions or revisions in the Work.
Such additions, deletions or revisions will be authorized by
a Written Amendment, a Change Order, or a Work Change
Directive. Upon receipt of any such document, CONTRAC-
TOR shall promptly proceed with the Work involved which
will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically pro-
vided). ’

10.2.
as to the extent, if any, of an adjustment in the Contract Price
or an adjustment of the Contract Times that should be ailowed
as a result of a Work Change Directive, a claim may be made
therefor as provided in Article 11 or Article 12.

10.3.  CONTRACTOR shall not be entitled to an increase in
the Contract Price or an extension of the Contract Times with
respect 10 any Work performed that is not required by the
Conltract Documents as amended, modified and supplemented
as provided in paragraphs 3.5 and 3.6 except in the case of an
emergeney as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9.

If OWNER and CONTRACTOR are unable to agree
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10.4. OWNER and CONTRACTOR shall execute appro-
priate Change Orders recommended by ENGINEER (or Writ-
ten Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 10.1, (ii) required because of
acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14, or (iii)
agreed to by the parties:

10.4.2. changes in the Contract Price or Contract Times
which are agreed to by the parties; and

10.4.3. changes'in the Contract Price or Contract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order, an
appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations. but during any such appeal, CON-
TRACTOR shali carry on the Work and adhere to the progress
schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of
the Work or the provisions of the Contract Documents (includ-
ing, but not limited to, Contract Price or Contract Times) is
required by the provisions of any Bond to be given to a surety,
the giving of any such notice will be CONTRACTOR's respon-
sibility, and the amount of each applicable Bond will be
adjusted accordingly.

ARTICLE [1—CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensa-
tion (subject to authorized adjustments) payable to CON-
TRACTOR for performing the Work. All duties, responsibili-
tiesand obligations assigned to or undertaken by CONTRACTOR
shall be at CONTRACTOR's expense without change in the
Contract Price.

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an adjust-
ment in the Contract Price shall be based on written notice
delivered by the party making the claim to the other party and
to ENGINEER promptiy (but in no event later than thirty
days) after the start of the occurrence or event giving rise to the
claim and stating the general nature of the claim. Notice of the
amount of the claim with supporting data shall be delivered
within sixty days after the start of such occurrence or event
(unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of the claim)
and shall be accompanied by claimant’s written statement that
the adjustment claimed covers all known amounts to which the
claimant is entitled as a result of said occurrence or event. All
claims for adjustment in the Contract Price shall be determined
by ENGINEER in accordance with paragraph 9.11 if OWNER
and CONTRACTOR cannot otherwise agree on the amount
involved. No claim for an adjustment in the Contract Price will




be valid if not submitted in accordance with this paragraph
11.2. :

11.3. The value of any Work covered by a Change Order or
of any claim for an adjustment in the Contract Price will be
determined as follows:

[1.3.1. where the Work involved is covered by unit
prices contained in the Contract Documents, by application
of such unit prices to the quantities of the items involved
(subject to the: provisions of paragraphs 11.9.1 through
11.9.3, inclusive);

11:3.2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum {(which may include an allowance for
overhead and profit not necessarily in accordance with
‘paragraph 11.6.2);

11.3.3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
to a lump sum is not reached under paragraph 11.3.2, on the
basis of the Cost of the Work (determined as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for
overhead and proﬁt (determmed as provided in paragraph
11.6).
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Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs
necessarily incurred and paid by CONTRACTOR in the proper
performance of the Work. Except as otherwise may be agreed
to in writing by OWNER, such costs shall be in amounts no
higher than those preyailing in the locality of the Project, shall
include only the following items and shall not include any of the
costs itemized in paragraph 11.5:

11.4.1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include without lim-
itation superintendents, foremen and other personnel em-
ployed full- time at the site. Payroll costs for employees not

. employed full time on the Work shall be apportioned on the

" basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security
contributions; unemployment, exciseand payroll taxes, work-
ers' compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto. The
expenses of performing Work- after regular working hours,
on Saturday, Sunday or legal holidays, shall be included in
the above to the extent authorized by OWNER.

11.4.2. Cost ofall materials and equipment furnished and
incorporated in the Work, including costs of transportation

and storage thereof, and Suppliers’ field services required in

connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CON-
TRACTOR with which to make payments, in which case the
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cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus materi-
als and equipment shall accrue to OWNER, and CON-
TRACTOR shall make provisions so that they may be
obtained.

11.4.3. Payments made by CONTRACTOR to the Sub-
contractors for Work performed or furnished by Subcontrac-
tors. If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER
and CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the basis of
Cost of the Work Plus a fee, the Subcontractor’s Cost of the
Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as provided in
paragraphs 11.4, 11.5, 11.6 and 11.7. All subcontracts shall
be subject to the other provisions of the Contract Documents
insofar as applicable.

11.4.4. Costs of special-consultants (including but not
limited to engineers, architects, testing laboratories, survey-
ors, attorneys and accountants) employed for services spe-
cifically related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1: The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR's em-
ployees incurred in discharge of duties connected with-the
Work.

11.4.5.2. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and
hand tools not owned by the workers, which are con-
sumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the.property of CONTRACTOR.

11.4.5.3. - Rentals of all construction equipment and
‘machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental agree-
ments approved by OWNER with the advice of ENGI-
NEER, and the costs of transportation, loading, unload-
ing, installation, dismantling and removal thereof—all in
accordance with the terms of said rental agreements. The
rental of any such equipment, machinery. or parts shall
cease when the use thereof is no longer necessary for the
Work.

11.4.5.4. Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

Il.4.5.5. Deposits lost for causes other than negli-

gence of CONTRACTOR, any Subcontractor or anyone

. directly or indirectly employed by any of them or for

whose acts any of them may be liable, and royalty
payments and fees for permits and licenses. '




11.4.5.6. Losses and damages (and related expenses)
caused by damage to the Work, not compensated by
insurance or otherwise, sustained by CONTRACTOR in
connection with the performance and fumnishing of the
Work (except losses and damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9), provided they have re-
sulted from causes other than the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any
of them may be liable. Such losses shall include settle-
ments made with the written consent and approval of
OWNER. No such losses, damages and expenses shall be
inciuded in the Cost of the Work for the purpose of
determining CONTRACTOR's fee. If, however, any such
loss or damage requires reconstruction and CONTRAC-
TOR is placed in charge thereof, CONTRACTOR shall be
paid for services a fee proportionate to that stated in
paragraph 11.6.2.

11.4.5.7. The cost of utilities, fuel and sanitary facili-
ties at the site.

11.4.5.8. Minor expenses such as telegrams, long dis-
tance telephone calls, telephone service at the site, ex-
pressage and similar petty cash items in connection with
the Work.

11.4.5.9. Cost of premiums for additional Bonds and
insurance required because of changes in the Work.

11.5. The term Cost of the Work shall not include any of
the following:

‘11.5.1. Payroll costs and other compensation of CON-
TRACTOR’s officers, executives, principals (of partnership
and sole proprietorships), general managers, engineers, ar-
chitects, estimators, attorneys, auditors, accountants, pur-
chasing and contracting agents, expediters, timekeepers,
clerks and other personnel employed by CONTRACTOR
whether at the site or in CONTRACTOR's principal or a
branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job
classifications referred to in paragraph 11.4.1 or specifically
covered by paragraph 11.4.4—all of which are to be consid-
ered administrative costs covered by the CONTRACTOR's
fee. :

11.5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR s office at the site.

(1.5.3. Any part of CONTRACTOR's capital expenses,

" including interest on CONTRACTOR s capital employed for

the Work and charges against CONTRACTOR for delin-
quent payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by the
Contract Documents to purchase and maintain the same
{except for the cost of premiums covered by subparagraph
11.4.5.9 above). >
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11.5.5. Costs due to the negligence of CONTRAC-
TOR, any Subcontractor, or anyone directly or indi-
rectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the
correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any kind
and the costs of any item not specifically and expressly
" included in paragraph 11.4.

11.6. The CONTRACTOR's fee allowed to CONTRAC-
TOR for overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fee; or

11.6.2. if afixed fee is not agreed upon, then a fee
based on the following percentages of the various
portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs 11.4.1
and 11.4.2, the CONTRACTOR's fee shall be fifteen
percent;

11.6.2.2. for costs incurred under paragraph 11.4.3,
the CONTRACTORs fee shall be five percent;

11.6.2.3. where one or more tiers of subcontracts are
on the basis of Cost of the Work plus a fee and no fixed fee
is agreed upon, the intent of paragraphs 11.4.1, 11.4.2,
"11.4.3 and 11.6.2 is that the Subcontractor who actually
performs or furnishes the Work, at whatever tier, will be
paid a fee of fifteen percent of the costs incurred by such
Subcontractor under paragraphs 11.4.1 and 11.4.2 and that
any higher tier Subcontractor and CONTRACTOR will
each be paid a fee of five percent of the amount paid to the
next lower tier Subcontractor;

11.6.2.4. no fee shall be payable on the basis of costs
itemized under paragraphs 11.4.4, 11.4.5 and 11.5;

- 11.6.2.5. the amount of credit to be allowed by CON-
TRACTOR to OWNER for any change which results in a
net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in CONTRACTOR's fee
by an amount equal to five percent of such net decrease;
and

11.6.2.6. when both additions and credits are involved
in any one change, the adjustment in CONTRACTOR's
fee shall be computed on the basis of the net change in
accordance with paragraphs 11.6.2.1 through 11.6.2.5,
inclusive.

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraphs 11.4 and 11.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in form
acceptable to ENGINEER an itemized cost breakdown to-
gether with supporting data.

i
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Cash Allowances:

11.8. Itis understood that CONTRACTOR has included in
the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be fur-
nished and performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

11.8.1. the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the
site, and all applicable taxes; and

11.8.2. CONTRACTOR's costs for unloading and han-
dling on the site, labor, installation costs, overhead, profit
- and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allowances
and no demand for additional payment on account of any of
the foregoing will be valid.

Prior to final payment, an appropriate Change Order will be
issued as recommended by: ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered by
allowances, and the. Contract Price shall be correspondingly
adjusted.

11.9. Unit Price Work:.

~ 11.9.1. Where the Contract Documents provide that all
‘or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an-amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the
Agreement. The estimated guantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifica-
tions of Unit Price Work performed by CONTRACTOR will
be made by ENGINEER in accordance with paragraph 9.10.

11.9.2. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR's overhead .and profit for each sepa-
rately identified item.

11.93. OWNER or CONTRACTOR may make a claim
for an adjustment in the Contract Price in accordance with
Article 11 if:

11.9.3.1. the quantity of any item of Unit Price Work
performed by CONTRACTOR differs materially and sig-
nificantly from the estimated quantity of such item indi-
cated in the Agreement; and

- 11.9.3.2. -there is no correspondmg adjustment with
respect to any other item of Work; and

11.9.3.3. if CONTRACTOR beheves that CONTRAC-
TOR is entitled to an increase in Contract Price as a result
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of having incurred additional expense or OWNER be-
lieves that OWNER is entitled to-a decrease in Contract
Price and the parties are unable to agree as to the amount
of any such increase or decrease.

ARTICLE 12—CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be
changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times (or Milestones)
shall be based on written notice delivered by the party making
the claim to the other party and to ENGINEER promptly (but
in no event later than thirty days) after the occurrence of the
event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting
data shall be delivered within sixty days after such occurrence
(unless ENGINEER allows an additional period of time to
ascertain more accurate data in support of the claim) and shall
be accompanied by the claimant’s written statement that the

.adjustment claimed is the entire adjustment to which the
_claimant has reason to believe it is entitled as a result of the

occurrence of said event. All claitos for adjustment in the
Contract Times (or Milestones) shall be determined by ENGI-
NEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an
adjustment in the Contract Times (or Milestones) will be valid
if not submitted in accordance with the requirements of this
paragraph 12.1. ‘

12.2. All time limits stated in the Contract Documents are
of the essence of the Agreement.

12.3. Where CONTRAC'IOR is prevented from complet-
ing any part of the Work: within the Contract Times (or
Milestones) due to delay beyond the control of CONTRAC-
TOR, the Contract Times (or Milestones) will be extended in an
amount equal to the time lost due to such delay if a claim is
made therefor as provided in paragraph 12.1. Delays beyond
the control of CONTRACTOR shall include, but not be limited
to, acts or neglect by OWNER, acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather condi-
tions or acts of God. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.4. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR s sole and exclusive remedy for
such delay. In no event shall OWNER be liable to CONTRAC-
TOR, any Subcontractor, any Supplier, any other person or
organization, or to any surety for or employee or agent of any
of them, for damages arising out of or resulting from (i) delays
caused by or within the control of CONTRACTOR, or (ii)




delays beyond the control of both parties including but not
limited to fires, floods, epidemics, abnormal weather condi-
tions, acts of God or acts or neglect by utility owners or
other contractors performing other work as contemplated by
Article 7.

ARTICLE I13—TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1. Notice of Defects: Prompt notice of all defective
Work of which OWNER or ENGINEER have actual knowl-
edge will be given to CONTRACTOR. All defective Work
may be rejected, corrected or accepted as provided in this
Article 13.

Access to Work: 4

13.2.  OWNER, ENGINEER, ENGINEER's Consultants,

other representatives and personnel of OWNER, independent .

testing laboratories and governmental agencies with jurisdic-
tional interests will have access to the Work at reasonable times
for their observation, inspecting and testing. CONTRACTOR
shall provide them proper and safe conditions for such access
and advise them of CONTRACTOR's site safety procedures
and programs so that they may comply therewith as applicable.

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely no-
tice of readiness of the Work for all required inspections, tests
or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.4. OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:

13.4.1. for inspections, tests or approvals covered by
paragraph 13.5 beiow;

13.4.2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said paragraph 13.9; and

13.4.3. as otherwise specifically provided in the Con-
tract Documents.

13.5. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to be
inspected, tested or approved by an employee or other repre-
sentative of such public body, CONTRACTOR shall assume
full responsibility for arranging and obtaining such inspections,
tests or approvals, pay all costs in connection therewith, and
furnish ENGINEER the required certificates of inspection, or
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approval. CONTRACTOR shalt also be responsible for arrang-
ing and obtaining and shall pay all costs in connection with any
inspections, tests or approvals required for OWNER’s and
ENGINEER's acceptance of materials or equipment to be
incorporated in the Work, or of materials, mix designs, or
equipment submitted for approval prior to CONTRACTOR's
purchase thereof for incorporation in the Work.

13.6. If any Work (or the work of others) that is to be
inspected, tested or approved is covered by CONTRACTOR
without writtén concurrence of ENGINEER, it must, if re-
quested by ENGINEER, be uncovered for observation.

13.7.  Uncovering Work as provided in paragraph 13.6 shall
be at CONTRACTOR'’s expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR's inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

Uncovering Work:

13.8. If any Work is covered contrary to the written request
of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER's observation and replaced at
CONTRACTOR’s expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR, at ENGINEER's re-
quest, shall uncover, expose or otherwise make available for
observation, inspection or testing as ENGINEER may require,
that portion of the Work in question, furnishing all necessary
labor, material and equipment. If it is found that such Work is
defective, CONTRACTOR shall pay all claims, costs, losses
and damages caused by, arising out of or resulting from such
uncovering, exposure, observation, inspection and testing and
of satisfactory replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others);
and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the
amount thereof, may make a claim therefor as provided in

Article 11. If, however, such Work is not found to be defective, ~

CONTRACTOR shall be allowed an increase in the Contract
Price or an extension of the Contract Times (or Milestones), or
both, directly attributable to such uncovering, exposure, ob-
servation, inspection, testing, replacement and reconstruction;
and, if the parties are unable to agree as to the amount or extent
thereof, CONTRACTOR may make a claim therefor as pro-
vided in Articles 11 and 12.

OWNER May Stop the Work:

13.10. If the Work is defective, or CONTRAGTOR fails to
supply sufficient skilled workers or suitable materials or equip-
ment, or fails to furnish or perform the Work in such a way that
the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any
portion thereof, until the cause for such order has been
eliminated; however, this right of OWNER to stop the Work
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shall not give rise to any duty on the part of OWNER to
exercise this right for the benefit of CONTRAC'POR or any
surety or other party.

Correction or Removal of Defective Work:

13.11. If required by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether
or not fabricated, installed or completed, or, if the Work has
been rejected by ENGINEER, remove it from the site and
replace it with Work that is not defective. CONTRACTOR shall
pay all claims, costs, losses arid damages caused by or resulting
from such correction or removal (including but not limited to all
costs of repair or replacement of work of others).

13.12. Correction Period:

13.12.1. If within one year after the date of Substantial
Completion or-such longer period of time as may be pre-
scribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract Doc-
uments or by any specific provision of the Contract Docu-
ments, any Work is found to be defective, CONTRACTOR
shall promptly, without cost to OWNER and in accordance
with OWNER's written instructions: (i) ¢orrect such defec-
tive Work, or, if it has been rejected by OWNER, remove it
from the site and replace it with Work that is not defective,
and (ii) satisfactorily correct or remove and replace any

damage to other Work or the work of others resulting"

therefrom. If CONTRACTOR does not promptly comply
with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage,
OWNER may have the defective Work corrected or the
rejected Work removed and replaced, and all claims, costs,
losses and damages caused by or resulting from ‘such re-
moval and replacement (including but not limited to all costs
of repair or replacement of work of others) will be paid by
CONTRACTOR. -

13.12.2.. In special circumstances where a particular item
of equipment is placed in continuous service before Substan-
tial Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

13.12.3. Where defective Work (and damage to other
Work resulting therefrom) has been corrected, removcd or
replaced under this paragraph 13. 12, the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such correction or re-
moval and replacement has been salisfactorily completed.

Acceptance of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to ENGI-
NEER's recommendation of final payment, also ENGINEER)
prefers to accept it, OWNER may do so. CONTRACTOR shall
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pay all claims, costs, losses and damages attributable to
OWNER'’s evaluation of and determination to accept such
defective Work (such costs to be approved by ENGINEER as
to reasonableness). If any such acceptance occurs prior to
ENGINEER’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work; and OWNER
shall be entitled to an appropriate decrease in the Contract
Price, and, if the parties are unable to agree as to the amount °
thereof, OWNER may make a claim therefor as provided in

- Article 11. If the acceptance occurs after such recommenda-

tion, an appropriate amount will be paid by CONTRACTOR to
OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.11, or if CON-
TRACTOR fails to perform the Work in accordance with the
Contract Documents, or if CONTRACTOR fails to comply
with any other provision of the Contract Documents, OWNER
may, after seven days’ written notice to CONTRACTOR,
correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall pro-
ceed expeditiously. In connection; with such corrective and
remedial action, OWNER may exclude CONTRACTOR from
all or part of the site, take possession of all or part of the Work,
and suspend CONTRACTOR's services related thereto, take
possession of CONTRACTOR's tools, appliances, construc-
tion equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere. CONTRACTOR shall allow OWNER, OWNER's
representatives, agents and employees, OWNER’s other con-
tractors and ENGINEER and ENGINEER’s Consultants ac-
cess to the site to enable OWNER to exercise the rights and
remedies under this paragraph. All claims, costs, losses and
damages incurred or sustained by OWNER in exercising such
rights and remedies will be charged against: CONTRACTOR
and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work;
and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the
amount thereof, OWNER may make a claim therefor as
provided in Article 11. Such claims, costs, losses and damages
will include but not be limited to all costs of repair or replace-
ment of work of others destroyed or damaged by correction,
removal or replacement of CONTRACTOR's defective Work.
CONTRACTOR shali not be allowed an extension of the
Contract Times.(or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER
of OWNER's rights and remedies hereunder.

ARTICLE I4—PAYMENTS TO CONTRAC’POR AND
’ COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments and




will be incorporated into a form of Application for Payment
acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units com-
pleted.

Application for Progress Payment:

14.2. At least twenty days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and signed by
CONTRACTOR covering the Work completed as of the date
of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equip-
ment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a
bill of sale, invoice or other documentation warranting that
OWNER has received the materials and equipment free and
clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance
and other arrangements to protect OWNER s interest therein,
all of which will be satisfactory to OWNER. The amount of
retainage with respect to progress payments will be as
stipulated in the Agreement.

CONTRACTOR’s Warranty of Title:

14.3.  CONTRACTOR warrants and guarantees that title to
all Work, materials and equipment covered by any Application
for Payment, whether incorporated in the Project or not, will
pass to OWNER no later than the time of payment free and
clear of all Liens.

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to
OWNER, or return the Application to CONTRACTOR indi-
cating in writing ENGINEER's reasons for refusing to recom-
mend payment. In the latter case, CONTRACTOR may make
the necessary corrections and resubmit the Application. Ten
days after presentation of the Application for Payment to
OWNER with ENGINEER's recommendation, the amount
recommended will (subject to the provisions of the last sen-
tence of paragraph 14.7) become due and when due will be paid
by OWNER to CONTRACTOR.

14.5. ENGINEER's recommendation of any payment re-
quested in an Application for Payment will constitute a repre-
sentation by ENGINEER to OWNER, based on ENGINEER's
on-site observations of the executed Work as an experienced
and qualified design professional and on ENGINEER's review
of the Application for Payment and the accompanying data and
schedules, that to the best of ENGINEER's knowledge, infor-
mation and belief:

14.5.1. the Work has progressed to the point indicated,

14.5.2. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to an evaju-
ation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent
tests called for in the Contract Documents, to a final
determination of quantities and classifications for Unit
Price Work under paragraph 9.10, and to any other quali-
fications stated in the recommendation), and

14.5.3. the conditions precedent to CONTRACTOR's
being entitled to such payment appear to have been
fulfilled in so far as it is ENGINEER's responsibility to
observe the Work.,

However, by recommending any such payment ENGINEER
will not thereby be deemed to have represented that: (i)
exhaustive or continuous on-site inspections have been made
to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or (ii) that there may not be other matters
or issues between the parties that might entitle CONTRAC-
TOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

14,6. ENGINEER’s recommendation of any payment, in-
cluding final payment, shall not mean that ENGINEER is
responsible for CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the safety precau-
tions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the furnishing or performance of Work, or for any
failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or
any part of any payment if, in ENGINEER’s opinion, it would
be incorrect to make the representations to OWNER referred
to in paragraph 14.5. ENGINEER may also refuse to recom-
mend any such payment, or, because of subsequently discov-
ered evidence or the results of subsequent inspections or tests,
nullify any such payment previously recommended, to such
extent as may be necessary in ENGINEER's opinion to
protect OWNER from loss because: -

14.7.1. the Work is defective, or completed Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
tive Work or complete Work in accordance with paragraph
13.14, or

14.7.4. ENGINEER has actual knowledge of the oc-
currence of-any of the events enumerated in paragraphs
15.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

14.7.5. claims have been made against OWNER on
account of CONTRACTORs performance or furnishing of
the Work,
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14.7.6. Liens have been filed in.connection with the
Work, except where CONTRACTOR has delivered a
specific Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens,

14.7.7. there are other items entitling OWNER to a
set-off against the amount recommended, or

14.7.8. OWNER has actual knowledge of the occur-
rence of any of the events enumerated in paragraphs
14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.4
inclusive;

but OWNER must give CONTRACTOR immediate written
notice (with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to OWN-
ER’s satisfaction the reasons for such action.

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the entire Work is substantially
complete (except for items specifically listed by CONTRAC-
TOR as incomplete) and request that ENGINEER issue a
certificate of Substantial Completion. Within a reasonable time
thereafter, OWNER, CONTRACTOR and ENGINEER shall
make an inspection of the Work to determine the status of
completion. If ENGINEER does not consider the Work sub-
stantially complete, ENGINEER will notify CONTRACTOR
in writing giving the reasons therefor. If ENGINEER considers
the Work substantially complete, ENGINEER wili prepare and
deliver to OWNER a tentative certificate of Substantial Com-
pletion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items
to be completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as to
any provisions of the certificate or attached list. If, after
considering such' objections, ENGINEER concludes that the
Work is not substantially compiete, ENGINEER will within
fourteen days after submission of the tentative certificate to
OWN ER notify CONTRACTOR in wniting, stating the reasons
therefor. If, after consideration of OWNER's objections, EN-
GINEER considers the Work substantlally complete, ENGI-
NEER will within said fourteen days execute and deliver to
OWNER and CONTRACTOR a definitive certificate of Sub-
stantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing final payment between OWNER and CONTRACTOR with
respecl lo security, operation, safety, maintenance, heat, utili-
tics, insurance and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so inform

39

ENGINEER in writing prior to ENGINEER's issuing the
definitive certificate of Substantial Completion, ENGINEER's
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

14.9. OWNER shall have the right (0 exclude CONTRAC-
TOR from the Work after the date of Substantial Completion,
but OWNER shall allow CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Partial Utilization:

14.10. Use by OWNER at OWNER's option of any sub-
stantially completed part of the Work which: (i) has specifically
been identified in the Contract Documents, or (ii) OWNER,
ENGINEER and CONTRACTOR agree constitutes a sepa-
rately functioning and usable part of the Work that can be used
by OWNER for-its intended purpose without significant inter-
ference with CONTRACTOR's performance of the remainder
of the Work:'may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following:

14.10.1. OWNER at -any time may request CON-
TRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees that such part of the Work ts substan-
tially complete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substan-
tially complete and request ENGINEER to issue a certif-
icate of Substantial Completion for that part of the Work.
CONTRACTOR at any time may notify OWNER and
ENGINEER in writing that CONTRACTOR considers
any such part of the Work ready for its intended use and
substantially complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of the
Work. Within a reasonable time after either such request,
OWNER, CONTRACTOR and ENGINEER shall make
an inspection of that part of the Work to determine its
status of completion. If ENGINEER does not consider
that part of the Work to be substantially complete, ENGI-
NEER will notify OWNER and CONTRACTOR in writ-
ing giving the reasons therefor. If ENGINEER considers
that part of the Work to be substantially complete, the
provisions of paragraphs 14.8 and-14.9 will apply with
respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in
respect thereof and access thereto.

14.10.2. No occubancy or Separale operation of part
of the Work will be accomplished prior to compliance with
the requirements of paragraph 5.15 in respect of property
insurance. .

Final Inspection:

14.11. . Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all




particulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to complete such Work or
remedy such deficiencies.

Final Application for Payment:

14.12.  After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered in
accordance with the Contract Documents all maintenance and
operating instructions, schedules, guarantees, Bonds. certifi-
cates or other evidence of insurance required by paragraph 5.4,
certificates of inspection, marked-up record documents (as
provided in paragraph 6.19) and other documents, CONTRAC-
TOR may make application for final payment following the
procedure for progress payments. The final Application for
Payment shall be accompanied (except as previously delivered)
by: (1) all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance required
by subparagraph 5.4.13, (ii) consent of the surety, if any, to final
payment, and (iii) complete and legally effective releases or
waivers (satisfactory to OWNER) of all Liens arising out of or
filed in connection with the Work. In lieu of such releases or
waivers of Liens and as approved by OWNER, CONTRAC-
TOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts include all
labor, services, material and equipment for which a Lien could
be filed, and (ii) all payrolls, material and equipment bills and
otherindebtedness connected with the Work for which OWNER
or OWNER's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other collateral satis-
factory to OWNER to. indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER’s observation of the
Work during construction and final inspection, and ENGI-
NEER's review of the final Application for Payment and
accompanying documentation as required by the Contract
Documents, ENGINEER s satisfied that the Work has been
completed and CONTRACTOR's other obligations under the
Contract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for
Payment, indicate in writing ENGINEER’s recommendation
of payment and present the Application to OWNER for pay-
ment. At the same time ENGINEER will also give written
notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15. Oth-
erwise, ENGINEER will return the Application to CON-
TRACTOR. indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit the Application.
Thirty days after the presentation to OWNER of the Applica-
tion and accompanying documentation, in appropnate form
and substance and with ENGINEER's recommendation and
notice of acceptability, the amount recommended by ENGI-
NEER will become due and will be paid by OWNER to

CONTRACTOR.

14.14. If, through no fault of CONTRACTOR, final com-
pletion of the Work is significantly delayed and if ENGINEER
so confirms, OWNER shall, upon receipt of CONTRACTOR s
final Application for Payment and recommendation of ENGI-
NEER, and without terminating the Agreement, make pay-
ment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by
OWNER for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement, and if Bonds have
been furnished as required in paragraph 5.1, the written con-
sent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the Appli-
cation for such payment. Such payment shall be made under
the terms and conditions governing final payment, except that
it shall not constitute a waiver of claims.

Waiver of Claims:

14.15. The making and acceptancé of final payment will
constitute:

14.15.1. a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled Liens,
from defective Work appearing after final inspection pursu-
ant to paragraph 14.11, from failure to comply with the
Contract Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s continuing ob-
ligations under the Contract Documents; and

14.15.2. awaiverofall claims by CONTRACTOR against
OWNER other than those previously made in writing and
still unsettled. i

ARTICLE 15—SUSPENSION OF WORK AND
TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may sus-
pend the Work or any portion thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shall be allowed an adjustment in the
Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles 11
and 12.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the
following events:
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15.2.1. if CONTRACTOR persistently fails to perform
the Work in accordance with the Contract Documents (in-
cluding, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph

- 2.9 as adjusted from time to time pursuant to paragraph 6.6);

15.2.2. if CONTRACTOR disregards Laws or Regula-
tions of any public body having jurisdiction;

15.2.3. if CONTRACTOR disregards the authority of
ENGINEER; or
15.2.4. if CONTRACTOR otherwise violates in any sub-

stantial way any provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety,
if any,) seven days’ written notice and to the extent permit-
ted by Laws and Regulations, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the site and
take possession of the Work and of all CONTRACTOR's
tools, appliances, ‘construction equipment and machinery at
the site and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materi-
als and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere,
and finish the Work as OWNER may deem expedient. In
such case CONTRACTOR shall not be entitled to receive
any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds all claims, costs,
losses and damages sustained by OWNER arising out of or
resulting from completing the Work such excess will be paid
to CONTRACTOR. If such claims, costs, losses and dam-
ages exceed such unpaid balance, CONTRACTOR shall pay
the difference to OWNER. Such claims, costs, losses and
damages incurred by OWNER will be reviewed by ENGI-
NEER as to their reasonableness and when so approved by
ENGINEER incorporated in a Change Order, provided that
when exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest pnce for
the Work performed

15.3. Where CONTRACTOR's services have been so ter-
minated by OWNER, the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafter accrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

15.4. ‘Upon seven days’ written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER, elect to
terminate the Agreement. In such case, CONTRACTOR shali
be paid (without duplication of any items):

154.1.
accordance with the Contract Documents prior to the effec-
tive date of termination, including fair and reasonable sums
for overhead and profit on such Work;

for completed and acceptable Work exccuted in
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15.4.2. for expenses sustained prior to the effective date
of termination in performing services and furnishing labor,
materials or equipment as required by the Contract Docu-
ments in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses:

15.4.3. forall claims, costs, losses and damages incurred
in settlement of terminated contracts with Subcontractors,
Suppliers and others; and

15.4.4. for reasonable expenses directly attributable to
termination.

CONTRACTOR shall not be paid on account of loss of
anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. If, through no act or fault of CONTRACTOR, the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public author-
ity, or ENGINEER fails to act on any Application -for
Payment within thirty days after 1t is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days’ written notice to OWNER and ENGINEER,

“and provided OWNER or ENGINEER do not remedy such

suspension or failure within that time, terminate the Agree-
ment and recover from OWNER payment on the same terms
as provided in paragraph 15.4. In lieu of terminating the
Agreement and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an Application
for Payment within thirty days after it is submitted, or
OWNER has failed for thirty days to pay CONTRACTOR
any sum finally determined to be due, CONTRACTOR may
upon seven day's written notice to OWNER and ENGI-
NEER stop the Work until payment of all such amounts due
CONTRACTOR, including interest thereon. The provisions
of this paragraph 15.5 are not intended to preclude CON-
TRACTOR from making claim under Articles 11 and 12 for
an increase in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to CONTRAC-
TOR’s stopping Work as permitted by this paragraph.

ARTICLE 16—DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may arise under this Agreement, such
dispute resolution method and procedure, if any, shall be as set
forth in Exhibit GC-A, **Dispute Resolution Agreement,” to be
attached hereto and made a part hereof. If no such agreement
on the method and procedure for resolving such disputes has
been reached, and subject to the provisions of paragraphs 9.10,
9.11, and 9.12, OWNER and CONTRACTOR may exercise




such rights or remedies as either may otherwise have under the
Contract Ddcpmenls or by Laws or Regulations in respect of
any dispute.

ARTICLE 17—MISCELLANEOUS

Giving Nofice:

17.1.  Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to
a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by registered or
certified mail, postage prepaid, to the last business address
known to the giver of the notice.

Computation of Times:

17.2.1. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.2.2. A calendar day of twenty-four hours measured
from midnight to the next midnight will constitute a day.
Notice of Claim:

17.3. Should OWNER or CONTRACTOR suffer injury or
damage to person or property because of any error, omission or
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act of the other party or of any of the other party’s employees
or agents or others for whose acts the other party is legally
liable, claim will be made in writing to the other party within a
reasonable time of the first observance of such injury or
damage. The provisions of this paragraph 17.3 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable statute of limitations or repose.

Cumulative Remedies:

17.4.  The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to
the parties hereto, and, in particular but without limitation, the
warranties, guarantees and obiigations imposed upon CON-
TRACTOR by paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1,
13.12, 13.14, 14.3 and 15.2 and all of the rights and remedies
available to OWNER and ENGINEER thereunder, are in
addition to, and are not to be construed in any way as a
limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available. by Laws or
Regulations, by special warranty or guarantee or by other
provisions of the Contract Documents, and the provisions of
this paragraph will be as effective as if repeated specifically in
the Contract Documents in connection with each particular
duty, obligation, right and remedy to which they apply.

Professional Fees and Court Cbsts Included:

17.5. Whenever reference is made to *‘claims, costs, losses
and damages,”" it shall include in each case, but not be limited
to, all fees and charges of engineers, architects, attorneys and
other professionals and all court or arbitration or other dispute
resolution costs.

£k BTG
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APPENDIX C

SOIL HANDLING PLAN

Appendix C, Soil Handling Plan - The procedures included in this Appendlx apply to the planned

removal of contaminated soils as part of the site remedy.

1.

Revised July 2005

SCREENING.

All excavated soils will be screened in the field for the presence of volatile organic
compounds (VOCs) with a calibrated photoionization detector (PID). All PID screening
results to be used to segregate soil as contaminated need to be headspace readings taken
from a sealed sampling container after warming to at least 70 degrees Fahrenheit. Soils
not exhibiting evidence of petroleum contamination will be staged for later use as backfill.
All sails exhibiting odors or visual staining, or having a PID reading greater than 5 parts per
million (ppm) will be deemed as potentially contaminated. Potentially contaminated soils
will be staged on polyethylene sheeting pending waste characterization. Soils excavated
from the hydraulic pits, dry well and former tank and island area will be staged separately.

SOIL CHARACTERIZATION SAMPLING. -

Post-excavation confirmatory soil sampling will be conducted as indicated in the Remedial
Work Plan. Waste characterization samples will be collected from staged soil piles. One
(1) composite soil sample will be collected from each staged soil pile. The soil sample
collected from the former tank and island area will be submitted to a laboratory for analysis
of TCLP VOCs, TCLP lead and ignitability. Soil samples collected from the hydraulic pits
and dry well area will be analyzed for TCLP VOCs, TCLP SVOCs, TCLP metals, PCBs,
reactivity and ignitability. Soils presumed to be clean and reused for backfill will be
analyzed for TCLP VOCs and SVOCs. Results of analysis will be utilized to characterize
waste soils as hazardous or non-hazardous.

Non-hazardous soils containing contaminant conbentrations below NYSDEC STARS Memo -
#1 guidance values will be reused on-site as backfill. Soils containing contaminant
concentrations above STARS guidance values will require off-site disposal.

SOIL EXCAVATION.

Soils deemed contaminated based on PID results or odors or staining shall be staged on
plastic sheeting and covered with tarpaulin covers. The contaminated soil shall be disposed
of based on results of lab analysis. Based on the analysis, the soil will be treated as either
hazardous waste or commercial/industrial waste and transported to an appropriate facility
following all applicable regulations.

SOIL DISPOSAL.

All soils requiring disposal will be transported to an approved disposal facility in lined,
covered transport vehicles by a permitted hauler. Wastes characterized as non-hazardous
or exhibiting nuisance characteristics will be transported to a permitted landfill facility. Soils
exhibiting hazardous waste characteristics (e.g. toxicity, reactivity, ignitability) will be
transported to a permitted hazardous waste facility.
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1.1.

1.2.

1. INTRODUCTION
General.

This Health and Safety Plan (HASP) has been prepared to identity the health and
safety procedures, methods, and requirements for activities performed during the
Remedial Work Plan at the Frederick Property project site (the site) in Manchester,
New York. This plan applies to the activities to be performed by employees of the
Village of Manchester and/or Sniedze Associates, (Sniedze) during implementation
of Remedial Work Plan activities as outlined in the Record of Decision.

This HASP sets forth the minimum safety requirements pursuant to OSHA
regulations. It should be acknowledged that the employees of other consulting
and/or contracted companies must review this HASP. The protection of the health
and safety of employees is a responsibility of their employers. Contractors and/or
consultants may use this HASP as a guide to develop their own independent Health
and Safety Plans for use by their employees, provided that the minimum
requirements of this HASP are fulfilled. Each contractor performing work on this
project performs different aspects of the tasks and there may be unique or special
hazards to their work that require precautions above and beyond those outlined in
this HASP.

This HASP addresses health and safety issues related to the presence of specific
physical and/or chemical hazards potentially present during the performance of
Remedial Work Plan activities. An Emergency Response/Contingency Plan
(Section 9) has been prepared to outline the procedures to be followed in an
emergency or unusual situation. During development of this HASP, consideration
was given to current health and safety standards as defined by the Occupational
Safety and Health Administration and/or National Institute for Occupational Safety
and Health (OSHA/NIOSH).

This document will be periodically reviewed to ensure that it is current and
technically correct. Any changes in site conditions and/or the scope of work will
require a review and modification of this HASP. Such changes will be completed
in the form of an addendum.

Project Background.

A detailed description of the site is piresented in the Remedial Work Plan. The
overall objectives of this remediation are to demolish the existing building, including
removal of floor drainage system and subsurface hydraulic lift units, closure of the
dry well area behind the building, remove contaminated soils from the area of the
former pump islands and around the hydraulic lift and dry well to prevent further
groundwater contamination.

Prepare an operation, monitoring and maintenance program to track natural
attenuation of contaminants in groundwater following source soil removal; and
provide institutional controls to restrict groundwater usage and prevent vapor
intrusion into any future buildings at the site.

-




1.3.

1. INTRODUCTION (continued)

Definitions.

The following definitions will apply to this HASP:

a.
b.

Site - The area where the work shall be performed.

Project - All work performed on the site under the scope of work presented
in the Remedial Work Plan.

Subcontractor - Includes on-site subcontractor personnel hired by Sniedze
Associates or Village of Manchester.

On-Site Personnel — All Village of Manchester, Sniedze Associates, State of
New York, and subcontractor personnel performing/observing work tasks for
this project. :

Visitor - All other personnel, except the on-site personnel, entering the site
during project work. Visitors will need to receive approval from the on-site
health and safety supervisor to enter the Work Zone.

Community — Members of the public potentially affected by project work,
such as neighbors and passers-by.

Health and Safety Supervisor (HSS) - is a Sniedze Associates or Village of
Manchester employee so designated, and will be primarily responsible for
the implementation and enforcement of the HASP. The HSS will be familiar
with applicable state and federal occupational safety and health regulations
and have formal training in occupational safety and health (OSHA
Supervisory Training).

Work Zone - Any portion of the project where hazardous substances are, or
may reasonably be suspected, to be present in the air, water, or
soil/sediment.

Decontamination Zone - Area between the Work Zone and Support Zone
that provides a transition between contaminated and clean areas.
Decontamination stations are located in this Zone.

Support Zone - The rest of the site. Support equipment is located in this
Zone.

Monitoring - The use of field instrumentation to provide information regarding
the levels of contaminants in air. Monitoring will be conducted to evaluate
on-site personnel, visitors, and community exposures to chemical and
physical hazards.

HASP - Health and Safety Plan approved for this Project.

Buddy System - A system of grouping workers in hazardous areas developed
to ensure that workers are able to provide assistance when needed, observe
partner for signs of chemical or heat exposure, and contact HSS or others
if emergency assistance is needed.

2-




2.1.

2. IDENTIFICATION OF KEY HEALTH AND SAFETY PERSONNEL

Key Personnel.

Implementation of this HASP will be accomplished through an integrated team
effort. The names of key personnel involved with this project are provided below:

Village of Manchester

Bruce E. Miles, Mayor Angela M. D'Arduini, Clerk/Treasurer
Village -of Manchester Nancy Johnsen, Trustee

8 Clifton Street Norman Folts, Trustee

Manchester, NY 14504 Jeff Liberati, Public Works

(685) 289-4340

Sniedze Associates (Consultant for Village of Manchester)

Robert H. Raeman, Project Manager
Sniedze Associates

482 North Main Street

Canandaigua, NY 14424

(585) 394-2630 - office

(585) 314-4378 - cell phone

" Dave Engert, (Sub-Consultant), Health and Safety Supervisor

S.A.W. Environmental Services, Inc.

672 Frey Road

Macedon, NY 14502

(315) 986-4751 & (315) 986-8233 - office

(5685) 377-3861 - cell phone (during field activities)

New York State Department of Environmental Conservation

Gregory B. MacLean, P.E., Supervising Project Manager
6274 East Avon-Lima Road

Avon, NY 14414-9519

(585) 226-5353

New York State Department of Health

Dave Napier, Regional Toxics Coordinator
42 South Washington Street

Rochester, NY 14608

(585) 423-8071 '




2. IDENTIFICATION OF KEY HEALTH AND SAFETY PERSONNEL (continued)

2.2.

Assignment of HASP Responsibilities.

221

2.2.2.

Project Manager - Roles and Responsibilities.

The Project Manager (PM) will direct work outlined in the Remedial Work
Plan in a manner consistent with generally accepted professional principles
and practices. PM will provide for the health and safety of all Sniedze
personnel on-site during any job function covered by this HASP. It is the
responsibility of PM to:

Name a HSS who has the health and safety responsibility for tasks listed in
this HASP;

Assure medical examinations and training requirements for all Sniedze on-
site personnel are current and comply with 29 CFR 1919.120 and 134;

Be responsible for scheduling the pre-job indoctrination of all Sniedze
personnel with regard to this HASP and other safety requirements, including
but not limited to: (a) potential hazards; (b) personal hygiene principles; (c)
personal protective equipment (PPE); (d) respiratory protection equipment
usage; and (e) emergency procedures dealing with fire and medical
situations: '

Be responsible for the implementation of the HASP, special safety
considerations, and the emergency response/contingency plan;

Ensure that all Sniedze on-site personnel are properly protected and
equipped; and

Comply with OSHA health and safety regulations.
HSS Roles and Responsibilities.
it is the responsibility of the HSS and/or designated alternate to:

Maintain a daily logbook for recording all significant health and safety
activities and incidents, including an on-site personnel and visitor log;

Have authority to suspend work due to health and/or safety related concerns;
Provide on-site technical assistance;
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2. IDENTIFICATION OF KEY HEALTH AND SAFETY PERSONNEL (continued)

2.2

Assignment of HASP Respohsibilities. (continued)

2.2.2. HSS Roles and Responsibilities. (continued)

. Conduct routine air monitoring (including community monitoring, if required),
including equipment maintenance and calibration, assure that a basic first aid
kit is on-site during the completion of the project;

. Conduct periodic health and safety audits;

. Ensure that appropriate personnel have received the necessary training,
including safety equipment and personal protective equipment;

. Provide regular pre-task heaith and safety briefings;

. Ensure that appropriate personnel have received the necessary physical
examinations;

Review the adequacy of the HASP;

. Draft necessary amendments to the HASP for review;

. Assure that all site, oversight, project and authorized personnel are made
aware of the provisions of the HASP and have been informed of the nature

of any physical and/or chemical hazards associated with the site activities;

and

. Maintain control of required documents for record keeping purposes.




3.1.

3.2

3. TASK HEALTH AND SAFETY RISK ANALYSIS
Scope.

The purpose of this section is to identify the physical, chemical, and biological
hazards associated with the job tasks/operations being performed during this
project. A brief description of the project activities is contained in Section 1.2.
Project Background. The following subsections discuss each task and/or operation
in terms of the associated potential hazards. Also identified are the protective

measures to be implemented during completion of the specific activity.

Task-by-Task Analysis.

Activities conducted under this HASP are discussed by tasks, which have been
grouped together according to similar potential hazards. The tasks covered are as
follows:

Task No. Task Description
1 Building Demolition & Hydraulic Lift Removal
2 Dry Well Closure
3 Soil Removal & Disposal
4 Groundwater Monitoring

Physical hazards and associated protection mechanisms for each task are listed in
Table 1. Section 3.7 (Physical Hazards) of this HASP-also provides supplemental
information regarding general physical hazards that require additional consideration
during site activities. As mentioned in Section 1.2, the site may contain petroleum
compounds and potentially other parameters such as metals, volatiles, and semi-
volatile compounds. Biological hazards that may be encountered, identification of
those tasks associated with potential for contact with biological hazards, and a
description of suggested preventive measures are listed in Table 2. All tasks will
be performed in the level of protection outlined in each of the following task-specific
subsections. Section 4 (Personal Protective Equipment [PPE] and Equipment
Reassessment) provides information describing the protective equipment
ensembles.

The potential routes of exposure for chemical constituents include inhalation, skin
absorption, ingestion, and skin/eye contact. The potential for exposure through any
of these routes will depend on the specific activity conducted by the worker.
Because of general operating procedures (Section 7.5) (i.e., no eating or smoking),
ingestion is not considered a likely exposure route. Other potential routes of
exposure for activities to be conducted during remediation are discussed in the
following task specific subsections.
-6- _




3.3.

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)

Task 1 — Building Demolition and Hydraulic Lift Removal.

3.3.1

3.3.2.

3.3.3.

. Description of Activity.

This task will consist of demolition of the existing building, including removal
of floor drainage system and subsurface hydraulic lift units. Excavated soll
will be screened for volatile organic compounds (VOCs) using an instrument
with a photoionization detector (PID). If based on field observations and/or
VOC screening results it appears that the soil around the hydraulic lifts is
contaminated, then the removed soil will be staged on plastic sheeting and
will not be placed back in the excavation. In addition, a total of five (5)
composite soil samples will be collected from the excavation to assess
residual petroleum contamination. One sample will be collected from each
sidewall (total of four) and one from the bottom.

This task includes backfiling the excavation. Excavated soil (if not
contaminated) and granular backfill will be used to backfill the hydraulic lift
excavation.

Hazard Assessment.

Potential chemical hazards associated with excavating and removing
hydraulic lifts include skin or eye contact with soil containing chemical
constituents and inhalation of organic vapors. Potential physical hazards
include injury from equipment error or operator error, or soil failure at the
sides of the excavated pit. Other physical hazards include falling into the pit
and tripping over obstacles.

Health and Safety Mitigation Actions.

Workers will be required to wear modified Level D protection during this task.
The worker breathing-zone will be monitored using a photoionization detector
(PID). If total volatile organic levels and particulate levels are higher than the
criteria specified in Section 4.0, field personnel may be required to upgrade
to Level C protection, and community monitoring as outlined in Section 4.4
will be implemented. '

Field personnel will be required to wear hard hats and steel toed boots
during sampling, excavation and backfilling activities to reduce the risk of
physical injury. No field personnel will be allowed to enter excavations over
four (4) feet deep. Workers will utilize caution when working adjacent to the
excavation and the area around the excavation will be kept free of equipment
and obstacles to avoid tripping. The excavation shall be terminated if
conditions are encountered which make the excavation sidewalls unstable,
and the excavation must be shored.
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3.4.

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)

Task 2 — Dry Well Closure.

3.41

3.4.2.

3423,

. Description of Activity.

This task will consist of closure of the dry well area behind the building
including removal of any sludge or “liquid” waste and removal of piping and
the stone used for the dry well. Any liquid present in the dry well will be
pumped out and disposed of in accordance with regulations. Excavated soil
will be screened for volatile organic compounds (VOCs) using an instrument
with a photoionization detector (PID). If based on field observations and/or
VOC screening results it appears that the soil around the hydraulic lifts is
contaminated, then the removed soil will be staged on plastic sheeting and
will not be placed back in the excavation. In addition, a total of five (5)
composite soil samples will be collected from the excavation to assess
residual petroleum contamination. One sample will be collected from each
sidewall (total of four) and one from the bottom.

This task includes backfilling the excavation. Excavated soil (if not
contaminated) and granular backfill will be used to backfill the dry well
excavation.

Hazard Assessment.

Potential chemical hazards associated with excavating the dry well include
skin or eye contact with soil containing chemical constituents and inhalation
of organic vapors. Potential physical hazards include injury from equipment
error or operator error, or soil failure at the sides of the excavated pit. Other
physical hazards include falling into the pit and tripping over obstacles.

Health and Safety Mitigation Actions.

Workers will be required to wear modified Level D protection during this task.
The worker breathing-zone will be monitored using a photoionization detector
(PID). Iftotal volatile organic levels and particulate levels are higher than the
criteria specified in Section 4, field personnel may be required to upgrade to
Level C protection, and community monitoring as outlined in Section 4.4. will
be implemented. '

Field personnel will be required to wear hard hats and steel toed boots
during sampling, excavation and backfilling activities to reduce the risk of
physical injury. No field personnel will be allowed to enter excavations over
four (4) feet deep. Workers will utilize caution when working adjacent to the
excavation and the area around the excavation will be kept free of equipment
and obstacles to avoid tripping. The excavation shall be terminated if
conditions are encountered which make the excavation sidewalls unstable,
and the excavation must be shored.
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3.5.

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)_

Task 3 — Soil Removal and Disposal.

3.51

3.5.2.

3.5.3.

. Description of Activity.

This task will consist of removal of contaminated soils from the area of the
former pump islands and if detected above SCG around the hydraulic lift and
the dry well area. Excavated soil will be screened for volatile organic
compounds (VOCs) using an instrument with a photoionization detector
(PID). If based on field observations and/or VOC screening results it
appears that the soil around the hydraulic lifts is contaminated, then the
removed soil will be staged on plastic sheeting and will not be placed back
in the excavation. In addition, a total-of five (6) composite soil samples will
be collected from the excavation to assess residual petroleum contamination.
One sample will be collected from each sidewall (total of four) and one from
the bottom. ‘

This task includes backfilling the excavation. Excavated soil (if not
contaminated) and granular backfill will be used to backfill the dry well
excavation.

Hazard Assessment.

Potential chemical hazards associated with excavating and removing soil
include skin or eye contact with soil containing chemical -constituents and
inhalation of organic vapors. Potential physical hazards include injury from
equipment error or operator error, or soil failure at the sides of the excavated
pit. Other physical hazards include falling into the pit and tripping over
obstacles.

Health and Safety Mitigation Actions.

Workers will be required to wear modified Level D protection during this task.
The worker breathing-zone will be monitored using a photoionization detector
(PID). If total volatile organic levels and particulate levels are higher than the
criteria specified in Section 4, field personnel may be required to upgrade to
Level C protection, and community monitoring as outlined in Section 4.4. will
be implemented. :

Field personnel will be required to wear hard hats and steel toed boots
during sampling, excavation and backfilling activities to reduce the risk of
physical injury. No field personnel will be allowed to enter excavations over
four (4) feet deep. Workers will utilize caution when working adjacent to the
excavation and the area around the excavation will be kept free of equipment
and obstacles to avoid tripping. The excavation shall be terminated if
conditions are encountered which make the excavation sidewalls unstable,
and the excavation must be shored.
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3.6.

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)

Task 4 — Groundwater Monitoring.

3.6.1.

3.6.2.

3.6.3.

Description of Activity.

The groundwater monitoring program will involve uncapping, purging
(pumping water out of the well), and sampling monitoring wells. A
mechanical pump may be utilized to purge the wells and can be hand, gas
or electric operated. Water samples taken from the wells are then placed in
containers and shipped to a laboratory for analysis.

Hazard Assessment.

Potential chemical hazards associated with ground-water sampling include
inhalation of volatile organic vapors emanating from the well head after initial
opening, and contact of groundwater containing chemical constituents with
skin or eyes. Potential physical hazards include electric shock from improper
grounding of electrical equipment, slipping on wet surfaces, and tripping over
obstructions. '

Health and Safety Mitigation Actions.

Workers will be required to wear modified Level D protection. Because there -
is a potential for the inhalation of organic vapors venting from the well cap
upon opening, breathing zone monitoring will be conducted usinga PID. The
level of personal protection may be adjusted (upgraded to Level C, or
downgraded back to modified Level D) during ground-water sample
collection in accordance with the reassessment program described in
Section 4. If necessary, community monitoring will be implemented as
outlined in Section 4.4. Splash goggles and rubber gloves will be used to
minimize the potential for dermal contact with ground water containing
chemical constituents during sampling. The work area will be kept dry and
clean (to the extent possible) to avoid slipping and unnecessary exposure to
ground water potentially containing chemical constituents.

Whenever possible, pumps will be used to purge wells, thereby avoiding the
potential for muscle strain and heat stress. Electrical equipment will have the
following safeguards: ground fault interrupters or properly grounded circuitry,
and protection of extension cords from damage. Workers must ensure that
all power cords, etc., for sampling devices are in good working condition to
minimize the hazard of electrocution. All personnel will operate in a manner
to reduce exposure to these hazards.
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3.7.

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)
Physical Hazards.

Physical hazards and associated protective mechanisms are listed in Table 1. The
purpose of this section is to provide information regarding health and safety
approaches to general physical hazards associated with site-activities.

3.7.1. Heat Stress.

One of the most frequently encountered problems during field investigations
is heat stress. Heat stress manifests itself in two forms: heat stroke and heat
exhaustion. Depending on ambient conditions, the worker, and the work
being performed, heat stress can adversely affect a worker in as little as 15
minutes. This is especially important as ambient temperatures exceed
approximately 70°F at high humidity. For this reason, all workers will be
observed for heat stress using the following indicators: worker appearance
and responses. The field staff will take care to monitor ambient conditions,
the type of protective equipment, and personnel fithess. Work loads will be
adjusted to account for potentially unsafe conditions.

Early symptoms of heat stress can include rashes, cramps, discomfort,
irritability, and drowsiness. These symptoms can cause impaired functional
ability, which may threaten the safety of operations. Advanced symptoms of
heat exhaustion include pale, clammy skin, profuse perspiration, and
extreme tiredness or weakness.

Heat stroke is a much more dangerous form of heat stress. Symptoms of
heat stroke include high body temperatures and red or flushed, hot, dry skin.
Other symptoms may include dizziness, nausea, headache, rapid pulse, and
unconsciousness. First aid for all forms of heat stress includes cooling the
body by removing PPE, moving to a safe zone, and allowing the worker to
rest in a cooler environment.
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3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)
3.7. Physical Hazards. (continued)
3.7.2. Cold Stress.

Persons working outdoors in temperatures at or below freezing may be
frostbitten. Frostbite may be categorized into three types:

. Frostbite or incipient frostbite characterized by sudden blanching or
whitening of the skin.

. Superficial frostbite - skin has a waxy or white appearance, is firm to
the touch, but tissue beneath is resilient.

. Deep frostbite - tissues are cold and hard, indicating an extremely
serious injury.

Signs and symptoms of frostbite include:

. The skin changes to white or grayish-yellow in appearance.

. Pain is sometimes felt early but subsides later (often there is no pain.)
- Blisters may appear later.

. The affected part feels intensely cold and numb.

. The person frequently is not aware of frostbite until someone tells him

or he observes the pale, glossy skin.

As time passes, the affected worker may become confused, stagger,
experience eyesight impairment, lose consciousness, and/or stop breathing.
First aid for frostbite includes protecting the frozen area from further injury,
bringing the victim indoors, warming the affected areas quickly with warm -
water and maintaining respiration according to first aid procedures. Medical
help should be called immediately.

Frostbite may be prevented by the use of insulated gloves, socks and other
protective clothing capable of keeping moisture away from the skin. All
clothing should be chosen so that it is compatible with the PPE required for
certain activities.

-12-




3.8.

3. TASK HEALTH AND SAFETY RISK ANALYSIS (continued)

Potential Compounds of Concern.

As previously mentioned in Section 1.2, constituents likely present in the ground
water and soil at the site are petroleum compounds and potentially metals, volatiles,
and semi-volatile compounds.

The site was used as a service station for 30+ years. This was used to determine
the compounds of concern for environmental media as referenced in the SI/RAR
Work Plan. The levels of PPE associated with each work task were selected based
on petroleum compounds, the most likely to be present in the different
environmental media. '

Of the petroleum compounds present in gasoline, benzene is the most toxic. The
OSHA limit (TWA) for benzene in air is 1 ppm. However, the field instrument
specified in Section 4.3 detects the sum of all volatile organics. Since benzene is
typically 2% of total volatile hydrocarbons at a petroleum spill (NYSDEC Air Guide-
29: estimation of benzene emissions from SVE systems), the action level was set
at 3 ppm. This provides a safety factor of greater than 10 times. PPE is discussed
in Section 4.

13-




41.

4.2,

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT

Personal Protective Equipment (PPE) Selection Criteria.
PPE ensembles chosen for each individual task were specified in Section 3. Task
Health and Safety Risk Analysis. Equipment selection was based upon the
mechanics of the task and the nature of the hazards anticipated. The following
criteria were used in the selection of equipment ensembles:

. Chemical hazards known or suspected to be present.

. Routes of entry through which the chemicals could enter the body, e.g.,
inhalation, ingestion and skin contact.

. Potential for contaminant/worker contact while performing the specific task
or activity.

It is anticipated that work activities will be performed using Level D protection.
However, Level C protection will be available for potential upgrade.

Selected PPE Ensembles.

The following components of modified Level D PPE will be available and used as
appropriate in accordance with the following paragraph, Levels of Protection:

. Coveralls.

. Steel toed boots.

. Gloves (Rubber outer, rubber inner).
. Safety glasses or face shields.

Level C protection will be utilized, if necessary, as determined by the levels
indicated by the PID. Level C protection will consist of the following:

. Polyethylene coated Tyvek disposable coveralls.

. Rubber overboots.
. Outer protective gloves.
. Full face respirator with combination organic vapor, acid gases and

particulates cartridges (NIOSH/MSHA approved).
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4.2

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT

(continued)

Selected PPE Ensembles. (continued)

Levels of Protection

In general, the following levels of protection will be used for specific work activities.
Adjustments to these levels may be required given the site conditions encountered:

a.

Building Demolition, Hydraulic Lift Removal and Dry Well Closure

This work will be conducted in modified Level D protective gear including:

Coveralls.

Steel toed boots.

Rubber overboots.

Gloves (rubber outer, rubber inner). -
Safety glasses or face shields.

Hard hat.

Based on air monitoring results, PPE may be upgraded to Level C protective
gear by the addition of a full-face purifying respirator with combination
organic vapor, acid gases, and particulate cartridges (NIOSH/MSHA
approved). '

Soil Removal and Disposal

This work will be conducted in modified Level D protective gear including:

Coveralls.

Steel toed boots.

Rubber overboots.

Gloves (rubber outer, rubber inner).
Safety glasses or face shields.
Hard hat.

Based on air monitoring results, PPE may be upgraded to Level C protective
gear by the addition of a full-face purifying respirator with combination
organic vapor, acid gases and particulate cartridges (NIOSH/MSHA
approved).
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4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT

(continued)

4.2. Selected PPE Ensembles. (continued)

Levels of Protection (continued)

C.

Groundwater Monitoring

This work will be conducted in modified Level D protective gear including:

. PE-coated Tyvek coveralls.

. Steel toed boots.

. Rubber overboots.

. - Gloves (rubber outer, rubber inner).
. Safety glasses or face shields.

Based on air monitoring results, PPE may be upgraded to Level C protective
gear by the addition of a full-face purifying respirator with combination
organic vapor, acid gases, and particulate cartridges (NIOSH/MSHA
approved).
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4.3.

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT

(continued)
PPE Reassessment.

Air monitoring will be conducted during work tasks described in Sections 3.3.
through 3.6. of this HASP. Such monitoring will be conducted within the work zone,
and the downwind perimeter of the work zone, utilizing a HNU Systems PID with a
10.2 eV lamp, or equivalent. The air monitoring equipment utilized will be
calibrated, as per the manufacturer's instructions. The calibrations and checks will
be recorded in the daily logbook. This will be performed by HSS or designated
alternate at the beginning of each day and more frequently, as the conditions
warrant. Following the daily calibration checks, background measurements will be
obtained in the support zone using the PID and recorded in the logbook.

Prior to sampling any groundwater wells, background readings will be obtained in
the Support Zone. Following the establishment of background conditions,
monitoring will be conducted in the Work Zone. Data will be utilized for upgrading
to Level C, if necessary, by comparing data to pre-established action levels. The
frequency of air monitoring with monitoring devices will depend on the potential .
hazards associated with each location and work activity. : '

The action levels for the PID monitoring device are provided below.

Upgrade from Level D to Level C and Initiate Community Monitoring:

Total Organic Vapor (TOV) - greater than or equal to 5 ppm and less than 50 ppm,
with compensation made for background readings, sustained for atleast 5-minutes.

See Section 4.4. for community monitoring.

Downgrade from Level C to Level D and Discontinue Community Monitoring:

TOV - less than 5 ppm, sustained for a period of at least 5 minutes, with subsequent
approval to downgrade provided by HSS.

Evacuate Area and |nitiate Community Monitoring:

TOV - greater or equal to 50 ppm sustained for at least 30 seconds. See Section
4.4. for community monitoring and Section 9.6.5. for emergency evacuation.
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4.4.

-—

| 4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT

(continued)

‘Community Air Monitoring Plan.

The Community Air Monitoring Plan shall comply with the current New York State
Department of Health Generic Community Air Monitoring Plan (Appendix 1A to Draft
DER-10, Technical Guidance for Site Investigation and Remediation) which has
been added to this Section 4.4. as pages 19-1 and 19-2.

Real-time air monitoring for volatile compounds to protect the community will be
performed as outlined in this section. Volatile organic compounds will be monitored
at the downwind perimeter of the work area on a continuous basis. If TOV levels
exceed 5 ppm above background, work activities will be halted and monitoring
continued under the provisions of the Vapor Emission Response Plan.

Vapor Emission Response Plan

If the TOV concentrations exceed 5 ppm above background at the perimeter of the
work area, activities will be halted and monitoring continued. If the TOV level
decreases below 5 ppm above background, work activities can resume. If the TOV
levels are greater than 5 ppm over background but less than 25 ppm over
background at the perimeter of the work area, activities can resume provided:

. The TOV level 200 feet downwind of the work area or half the distance to
the nearest residential or commercial structure, whichever is less, is below
5 ppm above background.

If the TOV level is above 25 ppm at the perimeter of the work area, activities must
be shut down. When work shutdown occurs, downwind air monitoring, as directed
by the HSS, will be implemented to ensure that vapor emissions do not impact the
nearest residential or commercial structure at levels exceeding those specified in
the Major Vapor Emission section.

Maijor Vapor Emission

if any TOV levels greater than 5 ppm above background are identified 200 feet
downwind from the work area or half the distance to the nearest residential or
commercial property, whichever is less, all work activities must be halted.

If, following the cessation of the work activities, or as the result of an emergency,
TOV levels persist above 5 ppm above background 200 feet downwind or half the
distance to the nearest residential or commercial property from the work area, then
the air quality must be monitored within 20 feet of the perimeter of the nearest
residential or commercial structure (20 Foot Zone).

If efforts to abate the emission source are unsuccessful and if TOV levels are
approaching 5 ppm above background for more than 30 minutes in the 20 Foot
Zone, then the Major Vapor Emission Response Plan shall automatically be placed
into effect.

However, the Major Vapor Emission Response Plan shall be immediately placed
into effect if TOV levels are greater than 10 ppm above background in the 20 Foot
Zone.
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4.4

4.5.

4. PERSONNEL PROTECTIVE EQUIPMENT (PPE) AND REASSESSMENT

(continued)

Community Air Monitoring Plan. (continued)

Major Vapor Emission Response Plan

Upon taking effect, the following activities will be undertaken:

Appropriate Emergency Response Contacts as listed in Table 3 will be
notified.

The local police authorities will immediately be contacted by the HSS and
advised of the situation and emergency response will be initiated (see
Section 9.6.5.).

The HSS will assess actions to immediately reduce high TOV levels, such as
covering excavations or contaminated soil. In addition, the HSS will assess
changing of work practices to minimize releasing vapors or implementing
engineering controls to better disburse vapors. The objective of any
assessment will be to reduce TOV concentrations to below action levels.

Frequent air monitoring will be conducted at 30 minutes intervals within the
20 Foot Zone. If two (2) successive readings below action levels are
measured, air monitoring may be halted or modified by the HSS.

Daily Logbook.

The findings of all direct reading measurements will be documented in the daily
logbook maintained by the HSS and/or the designated alternate. The daily logbook
entry will document the task, time, meter reading and level of protection being worn
by workers involved with the activity. Actions taken in response to releases or
recordings above pre-established action levels will also be recorded in the daily
logbook. The daily logbook will also document personnel conducting work activities,
visitors, activities completed and will be available for state (NYSDEC and NYSDOH)
‘personnel to review.
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APPENDIX 1A

New York State Department of Health
Generic Community Air Monitoring Plan

A Community Air Monitoring Plan (CAMP) requires real-time monitoring for volatile organic
compounds (VOCs) and particulates (i.e., dust) at the downwind perimeter of each designated work area when
certain activities are in progress at contaminated sites. The CAMP is not intended for use in establishing action
levels for worker respiratory protection. Rather, its intent is to provide a measure of protection for the downwind
commumity (i.e., off-site receptors including residences and businesses and on-site workers not directly involved
with the subject work activities) from potential airborne contaminant releases as a direct result of investigative and
remedial work activities. The action levels specified herein require increased monitoring, corrective actions to abate
emissions, and/or work shutdown. Additionally, the CAMP helps to confirm that work activities did not spread
contamination off-site through the air.

The generic CAMP presented below will be sufficient to cover many, if not most, sites. Specific
requirements should be reviewed for each situation in consultation with NYSDOH to ensure proper applicability.
In some cases, a separate site-specific CAMP or supplement may be required. Depending upon the nature of
contamination, chemical- specific monitoring with appropriately-sensitive methods may be required. Depending
upon the proximity of potentially exposed individuals, more stringent monitoring or response levels than those
presented below may be required. Special requirements will be necessary for work within 20 feet of potentially
exposed individuals or structures and for indoor work with co-located residences or facilities. These requirements
should be determined in consultation with NYSDOH.

Reliance on the CAMP should not preclude simple, common-sense measures to keep VOCs, dust, and
odors at a minimum around the work areas.

Community Air Monitoring Plan

Depending upon the nature of known or potential contaminants at each site, real-time air monitoring for
volatile organic compounds (VOCs) and/or particulate levels at the perimeter of the exclusion zone or work area
will be necessary. Most sites will involve VOC and particulate monitoring; sites known to be contaminated with
heavy metals alone may only require particulate monitoring. If radiological contamination is a concern, additional
monitoring requirements may be necessary per consultation with appropriate NYSDEC/NYSDOH staff.

Continuous monitoring will be required for all ground intrusive activities and during the demolition of
contaminated or potentially contaminated structures. Ground intrusive activities include, but are not limited to,
soil/waste excavation and handling, test pitting or trenching, and the installation of soil borings or monitoring wells.

Periodic monitorimg for VOCs will be required during non-intrusive activities such as the collection of
soil and sediment samples or the collection of groundwater samples from existing monitoring wells. “Periodic”
monitoring during sample collection might reasonably consist of taking a reading upon arrival at a sample location,
monitoring while opening a well cap or overturning soil, monitoring during well baling/purging, and taking a
reading prior to leaving a sample location. In some instances, depending upon the proximity of potentially exposed
individuals, continuous monitoring may be required during sampling activities. Examples of such situations include
groundwater sampling at wells on the curb of a busy urban street, in the midst of a public park, or adjacent to a
school or residence. -

DRAFT DER-10 Technical Guidance for Site Investigation and Remediation Appendix 1A
December 2002 Page 1 of 2
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VOC Monitoring, Response Levels, and Actions

Volatile organic compounds (VOCs) must be monitored at the downwind perimeter of the immediate work area
(i.e., the exclusion zone) on a continuous basis or as otherwise specified. Upwind concentrations should be
measured at the start of each workday and periodically thereafter to establish background conditions. The
monitoring work should be performed using equipment appropriate to measure the types of contaminants known or
suspected to be present. The equipment should be calibrated at least daily for the contaminant(s) of concern or for
an appropriate surrogate. The equipment should be capable of calculating 15-minute running average
concentrations, which will be compared to the levels specified below.

¢ Ifthe ambient air concentration of total organic vapors at the downwind perimeter of the work area or exclusion
zone exceeds 5 parts per million (ppm) above background for the 15-minute averdage, work activities must be
temporarily halted and monitoring continued. If the total organic vapor level readily decreases (per
instantaneous readings) below 5 ppm over background, work activities can resume with continued momtormg

e Iftotal organic vapor levels at the downwind perimeter of the work area or exclusion zone persist at levels in
excess of 5 ppm over background but less than 25 ppm, work activities must be halted, the source of vapors
identified, corrective actions taken to abate emissions, and monitoring continued. After these steps, work
activities can resume provided that the total organic vapor level 200 feet downwind of the exclusion zone or
half the distance to the nearest potential receptor or residential/commercial structure, whichever is less - but in
no case less than 20 feet, is below 5 ppm over background for the 15-minute average.

e If the organic vapor level is above 25 ppm at the perimeter of the work area, activities must be shutdown.

All 15-minute readings must be recorded and be available for State (DEC and DOH) personnel to review.
Instantaneous readings, if any, used for decision purposes should also be recorded.

Particulate Monitoring, Response Levels, and Actions

Particulate concentrations should be monitored continuously at the upwind and downwind perimeters of the
exclusion zone at temporary particulate monitoring stations. The particulate monitoring should be performed using
real-time monitoring equipment capable of measuring particulate matter less than 10 micrometers in size (PM-10)
and capable of integrating over a period of 15 minutes (or less) for comparison to the airborne particulate action
level. The equipment must be equipped with an audible alarm to indicate exceedance of the action level. In
addition, fugitive dust migration should be visually assessed during all work activities,

o If the downwind PM-10 particulate level is 100 micrograms per cubic meter (mcg/nr’) greater than background
(upwind perimeter) for the 15-minute period or if airborne dust is observed leaving the work area, then dust
suppression techniques must be employed. Work may continue with dust suppression techniques provided that
downwind PM-10 particulate levels do not exceed 150 mcg/m’® above the upwind level and provided that no
visible dust is migrating from the work area.

e If, after implementation of dust suppression techniques, downwind PM-10 particulate levels are greater than
150 mcg/m® above the upwind level, work must be stopped and a re-evaluation of activities initiated. Work can
resume provided that dust suppression measures and other controls are successful in reducing the downwind
PM-10 particulate concentration to within 150 mcg/m® of the upwind level and in preventing visible dust
migration.

All readings must be recorded and be available for State (DEC and DOH) personnel to review.

DRAFT DER-10 Technical Guidance for Site Investigation and Remediation ) Appendix 1A
December 2002 Page 2 of 2
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5.1.

5. PERSONNEL TRAINING REQUIREMENTS
Training Requiremehts.

All on-site personnel and visitors must be trained commensurate with their job
responsibilities. Such training will be provided by their employer prior to being
allowed to engage in project work that could expose personnel to health and safety
hazards. The Project Manager (PM) has the responsibility to check that appropriate
training was provided by obtaining documentation for all on-site personnel. Every
worker is required to read and understand the HASP prior to commencement of
work activities in which the worker is involved. On-site personnel are also required

-to sign a training acknowledgment form. Signing this form documents that they

have completed all required training, that they understand the activity to be carried
out and the hazards involved, and that they will abide by all the safety rules.

5.1.1. Site Orientation.

Following is a listing of general site information/training provided to all on-site
personnel during the initial site orientation:

. Names of all site health and safety personnel and alternates.
. Work rules and safe work practices.

. Use of personal protective equipment.

. Site chemical and physical hazards.

. Safe use of engineering controls and site equipment.

. Medical surveillance requirements.

. Symptoms associated with exposure to site hazards.

. Site control measures.

. Decontamination procedures.

. Provisions of the emergency response plan.

. Standard operating procedures, e.g., confined space entry, spill

containment, etc.

This listing of health and safety topics essentially incorporates a thorough
review of this HASP.
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5.1.

5.2.

5. PERSONNEL TRAINING REQUIREMENTS (continued)

Training Requirements. (continued)

5.1.2. Pre-Assigned Training.

5.1.3.

On-site personnel and visitors entering the Work and/or Decontamination
Zones will have pre-assigned training in accordance with the provisions
outlined in 29 CFR 1910.120(e) Training, prior to engaging in their work
activities.

The project manager (PM) is responsible for checking and documenting that
personnel assigned to this project are trained in accordance with 29 CFR
1910.120(e) Training. For this purpose, all on-site personnel must supply
copies of company issued wallet training cards and/or training certificates.

First Aid/Cardiopulmonary Resuscitation (CPR).

The HSS and designated alternate must possess current certification in first
aid and CPR. At least one of these individuals must be present during each
work-shift while on-site personnel are performing work tasks. Documentation
of current certification will be filed with this HASP.

Periodic Health & Safety Meetings.

The HSS or designated alternate will conduct periodic health and safety meetings.
These meetings will review existing protocols as well as be a means to update
personnel on new site requirements or conditions.- The meetings will also provide
an opportunity for site personnel to express any health and safety concerns. Topics
for discussion would include, but not be limited to, the following:

Review of available analytical or relevant process déta, which may relate to
a potential for worker exposure during task execution. '

Review of the type and frequency of environmental and personal monitoring
(if any) to be performed.

Task-specific levels of protection and anticipated potential for upgrading.
Review of emergency procedures.

Review of existing and/or new health and safety issues.

-21-




5.3.

5. PERSONNEL TRAINING REQUIREMENTS (continued)

Documentation/Record Keeping.

Documenting compliance with the training requirements specified in this section
requires all on-site personnel to sign a training acknowledgment form. Signed forms
will be filed with this HASP.
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6.1.

6.2.

6. MEDICAL SURVEILLANCE
General Medical Program.

Medical surveillance for this project will reflect the provisions established under Title
29 CFR 1910.120(f), OSHA's medical surveillance requirements for hazardous
waste operations (medical clearance is not required for individuals who will visit the
Support Zone).

Before working on tasks covered by this HASP, verification of current health status
and medical restrictions for personnel performing the tasks must be provided to the
HSS. Such verification must be in the form of company issued wallet cards or other
equivalent documentation.

Respirator Certification.

Prior to authorizing use of any air purifying or air supplied respirator, OSHA--under
29 CFR 1910.134, 29 CFR 1926.58--requires that a determination be made
regarding the prospective wearer's physical ability to safely use such equipment.
Consequently, individuals scheduled to work in areas that may require the use of
a respirator must provide the HSS with current documentation (not older than 24
months) regarding the individual's physical abilities to wear a respirator. The
inability to provide current or complete documentation will be sufficient grounds to
preclude any individual from areas or tasks requiring such protection. Any worker
performing sampling activities who may have to wear a respirator, must have been
trained in the proper use of the respirator, must have 40 hours of OSHA training,
and must have passed a respirator fit test.
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6.3.

6. MEDICAL SURVEILLANCE (continued)
Exposure/lnjury Medical Emergency.

As a follow-up to an injury/iliness or possible excessive exposure to a chemical or
physical hazard, all on-site personnel are entitled to and encouraged to seek
appropriate medical attention. The HSS or designated alternate must be appraised
of the need for seeking such medical attention and assist in determining the
immediacy of the situation.

During and immediately following the emergency medical situation, the HSS (or
designated alternate) have the following responsibilities:

. Ensure that the examining medical facility is fully appraised of the site
condition and/or hazard that caused the medical emergency.

. Conduct an investigation of the site condition that caused the medical
situation prior to reassigning the task.

. Complete an accident report.

. Ensure the injured/ill worker receives written medical clearance priorto return
to the site. -

. Provide a copy of the medical clearance and accident report for the

employee's medical records.
Injuries/ilinesses and/or possible excessive exposure to a chemical or physical

hazard requiring emergency medical treatment must be reported within 24 hours to
the Health and Safety Manager. Fatalities must be reported immediately.
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741

7. SITE CONTROL MEASURES
Site Control.
Site control will minimize potential contamination of workers and observers, protect
the public from potential on-site hazards, and prevent vandalism of equipment and

materials. Site control measures also enhance response during an emergency.

Most, if not all, work under this program will be done under Level D conditions. If
an upgrade is necessary, the site of field operations will be divided into three distinct

-areas. The actual dimensions of the areas are considered task and location specific

and will be determined on a task-specific basis. When utilized, the work areas at
each location will be divided into the three following zones: Work Zone,
Decontamination Zone, and Support Zone. Work activities that will require the
establishment of Work Zones are tank excavation, soil sampling, monitoring well
installation, and ground-water sampling.

7.1.1. Work Zone.

The Work Zone is the area in which building demolition, hydraulic lift -
removal, dry well closure, excavation and groundwater monitoring will occur.
Workers entering this Zone must be protected as previously defined in
Section 4.2. During work activities, only OSHA-trained workers will be
allowed into this Zone. Within this Zone, the levels of protection may be
changed by the HSS or designated alternate based on the degree of hazard
present. '

7.1.2. Decontamination Zone.

The Decontamination Zone is the area that is set up adjacent to the Work
Zone where equipment and personnel are decontaminated. One centralized
Decontamination Zone will be set up to service all the sampling locations to
facilitate decontaminating equipment that is reused throughout the sampling
procedure (e.g., spatulas, scoops, beakers) and worker cleanup. The
location of the Decontamination Zone will depend on the prevailing wind
direction and physical site features.

7.1.3. Support Zone.

A Support Zone may be set up outside the Decontamination Zone. The
Support Zone will be used to store equipment and first aid supplies.
Administrative and other support functions will occur within the Support
Zone, including communications and documentation. Protective clothing
worn in the Work Zone may not be worn in a Support Zone except in
emergencies.
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7.2,

7.3.

7.4.

7. SITE CONTROL MEASURES (continued)

Site Security.

It is the responsibility of the HSS (or designated alternate) to control access to
active work Zones and assure proper security. Any evidence of unauthorized entry
should be noted in the daily field report.

Open excavations will be secured with fencing and/or barriers if left unattended
(overnight). The monitoring wells will all be equipped with locking protective
casings.

The Buddy System.

Most activities in contaminated or otherwise hazardous areas should be conducted
with a “buddy” who is able to:

. Provide partner with assistance.
. Observe partner for signs of chemical or heat exposure.
. Periodically check the integrity of partner's protective clothing.

. Notify the HSS or others if emergency help is needed.

Site Comniunications.

Communications will be conducted through verbal communications. When out of
audible range, verbal communications will be assisted (if necessary) using portable
telephones or a two-way radio.

Communications between workers in the various Zones shall consist of either:
mutually agreed upon hand signals, voice or radio transmissions. A portable
telephone will be used to contact appropriate agencies in an emergency.
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7.5.

7.6.

7. SITE CONTROL MEASURES (continued)
Safe Work Practices.
Operating procedures consist of general safety rules for all workers. All workers will
be conscientious of others working around them and check that they are safe and

working in a safe manner.

General safety rules which will be enforced at the site including the following:

. Smoking will be prohibited in any area within the fenced portion of the site,
in any Work Zone and Decontamination Zone, and during any sampling
activities.

. Eating and chewing gum will be prohibited in any area within the fenced

portion of the site, in any Work Zone and Decontamination Zone, and during
sampling activities.

. Field work will be conducted only during daylight hours.

. Anyone authorized to enter the fenced portion of the site or any Work Zone
or Decontamination Zone, who does not participate in routine activities, will
be entered in the daily log book and will be required to follow all procedures
in this HASP.

. Workers must thoroughly wash their hands prior to leaving the Work Zone
and Decontamination Zone, or after any other sampling activities, before
eating, drinking or any other activities.

Visitors.

Visitors will be permitted in the immediate area of active operations only with
approval from the HSS. Approval for entry into Work Zones and Decontamination
Zones will require physical examination and compliance with training requirements
(OSHA 29 CFR 1910.120). All site visitors must be briefed on appropriate sections
of the Emergency Response/Contingency Plan (Section 9) and the Task Health and
Safety Risk Analysis (Section 3). Visitors will be documented on the daily log of all
site activities prepared by the HSS (or designated alternate). Visitor vehicles are
restricted to Support Zones.
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1.7.

7.8.

7. SITE CONTROL MEASURES (continued)
Nearest Medical Facility.

First aid supplies will be located near the area of work activity and/or in the
appropriate field vehicle. Additional medical assistance can be summoned by
dialing 911.

The nearest medical facility is the Clifton Springs Hospital & Clinic located at 2
Coulter Street in Clifton Springs, New York. Figure 1 shows the emergency route
with directions to the hospital from the site. Additional information regarding
medical assistance, evacuation routes, emergency procedures, etc. are contained
in Section 9.

Safety Equipment.

In addition to the PPE necessary to conduct work activities, the following inventory
of safety equipment will be available:

. Industrial first aid kit.

. Scissors/knife for emergency equipment removal.

. Emergency eye-wash.

. Rope for securing objects and use as a lifeline.

. Electrolyte replacement drink - stored in clean area and used to prevent heat
stress.

. Fire extinguisher for Class A, B, and C fires.

. Hand.held air horn.
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8.1.

8.2.

8.3.

8. DECONTAMINATION
Decontémination Plan.

The various tasks and specific levels of protection required for each task are put
forth in Section 3 of this HASP. Consistent with the levels of protection required,
Figure 2 provides a step-by-step representation of the personnel decontamination
process for Levels C and D.

All reusable personnel gear will be cleaned with a detergent and water. Personnel
gear may include overboots, hard hats, respirators, and air monitors. Personnel
with equipment working within the site or any work area shall proceed directly to the
Decontamination Zone upon completion of work.

Prior to removal of protective gear, personnel will remove soil from boots and gloves
using designated wash basins. If other protective gear or clothing is thoroughly
soiled, the HSS or designated alternate may decide to dispose of this equipment,
rather than try to clean it.

Equipment Decontamination.

Sampling equipment will be decontaminated in accordance with procedures defined
in the Remedial Work Plan (Sampling Procedures) for this site. Decontamination
of equipment will be completed either in the Work Zone or in the Decontamination
Zone. '

Cleaning of small reusable equipment will be performed by hand washing. All
sampling equipment will be cleaned prior to use and between samples using the
procedure identified in the Remedial Work Plan.

The disposal requirements for wastes generated during the decontamination
procedures are presented in the Remedial Work Plan.

Emergency Decontamination Procedures.

In the event of an emergency, the first priority is for all workers to move to a safe
location before removing PPE. All workers will quickly and calmly remove
disposable equipment and place all reusable equipment at a secured location within
the Decontamination Zone for later cleaning. In the event of an injury, the person
closest to the injured person will perform the appropriate emergency first aid
procedures, and then will remove the injured person's PPE in the Decontamination
Zone prior to transporting to an appropriate safe location.
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9.1.

9.2.

9.3.

9. EMERGENCY RESPONSE/CONTINGENCY PLAN
General.

The following Emergency Response/Contingency Plan includes instruction and
procedures for emergency vehicle access, evacuation procedures for personnel,
methods of containing fires and procedures for medical emergencies. All
emergency conditions require concise and timely actions that are conducted in a
manner that minimizes the health and safety risks. |

Emergency ResponséIContingency Plan.

All workers shall be familiar with the Emergency Response/Contingency Plan
described in this section. The following procedures shall be implemented in an
emergency:

. First aid or other appropriate initial action will be administered by those
closest to the accident/event. This assistance will be coordinated by the
HSS or designated alternative and conducted in a manner to minimize health
and safety risks to those rendering assistance to other workers. '

. Workers shall report all accidents and unusual events to HSS and Project
Manager.
. The HSS or designated alternate is responsible for conducting the

emergency response in an efficient, rapid, and safe manner. The HSS or
designated alternate will decide if outside assistance and/or medical
treatment is required and shall be responsible for alerting local authorities
and arranging for their assistance.

Incident Reporting Procedures.

The HSS will provide to the Project Manager an accident report which will include
the following:

. Description of the emergency (including date, time, and duration).

. Date, time and name of all persons/agencies notified and their response.

. Description of corrective actions implemented or other resolution of the
incident. |
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9.4.

9.5.

9. EMERGENCY RESPONSE/CONTINGENCY PLAN (continued)
Responsibilities.

The HSS (or designated alternate) shall have the responsibility for directing
response activities in the event of an emergency, specifically:

. Assess the situation.

. Determine required response measures.
. Notify appropriate response teams.
. Determine and direct workers during the emergency.

The HSS or designated alternate shall coordinate any response activities with those
of public agencies and is responsible for implementing the emergency response
procedures for all workers. All workers are responsible for conducting themselves
in a mature, calm manner during an accident or unusual event.

Public Response Agencies.

A list of public response agencies that may be contacted in an emergency,
depending on the nature of the situation, is included in Table 3. This table presents
the local emergency numbers including the local hospital (Clifton Springs Hospital),
Health Department, ambulance service, fire and police departments and utility
numbers. In addition, nationwide hotline numbers provided by the United States
Environmental Protection Agency (USEPA) for emergency assistance are included.
This contact list should be retained by all workers.

The route to the closest hospital is provided in this HASP on Figure 1. Directions
to the hospital are listed below. The HSS will provide direction and/or maps to the

hospital to all on-site personnel prior to commencement of on-site activities.

9.5.1 Emergency Route from the Site to the Clifton Springs Hospital.

Directions ' : Distance ATime
Start: Depart 147 State Street (Frederick Property), 0.7 0:02
Manchester, NY 14504 on State Street (East)
1. Turn LEFT (North) onto NYS Route 21 0.4 0:01
2. Turn RIGHT (East) onto NYS Route 96 45 0:08
3. Turn RIGHT (South) onto Kendall Street 06 0:01
4. Turn LEFT (East) onto East Main Street <0.1 <1 min.
5. Turn RIGHT (South) onto Local Road <0.1 <1 min.

End: Arrive 2 Coulter Street, Clifton Springs, NY 14432
Total Route : 6.3mi 14 min.
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9.6.

9. EMERGENCY RESPONSE/CONTINGENCY PLAN (continued)
Accidents and Non-Routine Events.

Several types of emergencies are outlined in the following subsections. These are
not intended to cover all potential situations, and the corresponding response
procedures should be followed using common sense. Every accident is a unique
event that must be dealt with by trained personnel working in a calm, controlled
manner. In an accident/unusual event, the prime consideration is to provide the
appropriate initial response to assist those in the accident while minimizing risks to -
other workers and the community.

9.6.1 On-Site Personal Injury.

If a worker is physically injured, appropriate first aid procedures shall be
followed. Depending on the severity of the injury, emergency medical
response may be sought. If the worker can be moved, he/she will be taken
to the edge of the work area where protective clothing (if any) will be
removed, emergency first aid administered, and transportation to a local
emergency medical facility provided.

If the injury to the worker is exposure to chemicals, the following first aid
procedures are generally initiated as soon as possible:

a. Eye Exposure - If solid or liquid gets into the eyes, wash eyes
immediately with water lifting the lower and upper lids occasionally.
Obtain medical attention immediately.

b. Skin Exposure - If solid or liquid gets on the skin, wash skin
immediately at the emergency wash station using water. Obtain
medical attention if skin is damaged.

c. Inhalation - If a person inhales large amounts of organic vapor, move
him/her to fresh air at once. If breathing has stopped, appropriately
trained personnel should perform cardiopulmonary resuscitation.
Keep the affected person warm and at rest. Obtain medical attention
immediately.

d. Ingestion - If solid or liquid is swallowed, medical attention shall be
obtained immediately.

The HSS (or designated alternate) shall inform the Project Manager of the
injury/accident, and provide a written report detailing the accident, its causes
and consequences within one day of the accident.
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9.6.

9.

EMERGENCY RESPONSE/CONTINGENCY PLAN (continued)

Accidents and Non-Routine Events. (continued)

9.6.2.

9.6.3.

9.6.4.

9.6.5.

Temperature-Related Problems.

Excessive heat or cold may affect workers' health and the ability to function.
These are discussed in Section 3.7, including first aid procedures.

Fires.

Workers will be knowledgeable in fire-suppression techniques. They shall
be instructed in proper use of the fire extinguisher(s) supplied. Fire
extinguishers should be used only for small fires in the early stages of
development. When the fire cannot be controlled through extinguisher use,
the area should be evacuated immediately. The local fire department should
be called to fight the fire.

Precipitation.

In general, field and sampling activities can be conducted during rain,
snowfall, or light fog. If rain (or snow) becomes heavy it may be necessary
to cease work activities. All on-site activities will be haited during a thunder
and lightning storm.

Emergency Evacuation Procedures.

The HSS (or designated alternate) will initiate emergency evacuation
procedures, should an incident be determined to be sufficiently serious to
require evacuation of an area. Air monitoring action levels that would require
evacuation are discussed in Section 4.3 and 4.4. In addition, fire or other
uncontrolled situations would require evacuation. In the event of an
evacuation:

a. The HSS or designated alternate will contact all workers by voice or
the two-way radio. All workers are to stop work immediately and
report to a designated area.

b. A worker count will be conducted.

C. The area in question will be evacuated through the Decontamination
Zone, if feasible (provided that Zone is not affected). All workers will
reassemble at a safe distance.
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9. EMERGENCY RESPONSE/CONTINGENCY PLAN (continued)
9.6. Accidents and Non-Routine Events. (continued)
9.6.5. Emergency Evacuation Procedures. (continued)

d. The HSS (or designated alternate) will assess potential adverse
impact on the community (see Section 4.4 for community monitoring)
and contact emergency-response agencies--as warranted--for
potential community evacuation.

e. If evacuation is due to high TOV readings in the Work Zone, the HSS
(or designated alternate) will assess actions to reduce TOV levels in
air. Such actions may include back-filling open excavations, capping
of borings, or implementing engineering controls.

- f. Engines and motorized equipment will be shut off before the site is
evacuated.
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TABLE 1

PHYSICAL HAZARDS
Task
Physical Hazard Number Protection Mechanism

Noise

Hearing protection when elevated noise
1,2,3 levels exist.

Heavy Manual Lifting

1,2,3,4 Lift with legs; get assistance.

Store equipment properly. Remove

Housekeeping 1,2,3,4 rubbish/scrap material from work area.
Compressed Gases
(calibration gas) 3 Store properly.

Vehicle Traffic 1,2,3, 4 Warning signs; away from work area.
A Trained/licensed oberators; warning signs.
Heavy Equipment 1,2,3 Backup alarms.

Materials Handing

Materials stacked/stored to prevent
1,2,3 collapsing. Machinery properly braced.

Hazardous Material
Storage

Segregate flammable/combustible liquid
from ignition sources, store in approved
containers, solvent waste, oily rags and
1,2,3 liquids kept in fire resistant containers.

Fire Prevention

1,2,3,4 Training in fire extinguisher use and classes.

Electrical

Approved grounding and bonding
procedures. Electrical lines/cords/cables
guarded and maintained. Damaged
1,2,3 equipment tagged/removed from service.

Hand/Power Tool

1,2,3,4 Guards and safety devices in place.

Tools

Defective tools tagged/removed from
service. Tools maintained and inspected;
intrinsically safe. Proper eye protection
1,2, 3,4 used.




TABLE 2

BIOLOGICAL HAZARDS

Task Route of Immunization
Hazard Number Location/Source Exposure* Required Prevention
Avoid contact with
Fields, brush covered and plants. Wear long
| Poisonous Plants | 1, 2, 3, 4 | wooded areas I,C, G No sleeves and pants.
Insect repellant.
Wear long sleeves
Insects 1,2,3,4 |Allareas D No and pants.
Insect repellant.
Wear long sleeves
Deer Tick and pants. Avoid
(potential vector contact with plants.
of Lyme’s Fields, brush covered and Check yourself for
Disease) 1,2, 3,4 | wooded areas D No bites and rashes.

* | - Inhalation, G - Ingéstion, C - Contact, D - Direct Penetration (Bite, Injection, Open Wound or Sore)




TABLE

EMERGENCY RESPONSE CONTACT LIST

3

Local Contact List

Agency Contact/Function Phone Number
Manchester Fire Department Report Fire 911
Local Ambulance Ambulance 911
Clifton Springs Hospital & Clinic Hospital (315) 462-9561

Contingency Plan Contact List

Agency Contact/Function | Phone Number
Ontario County Sheriffs Department Report Incidents 911
Report Incidents 911

New York State Police

National Emergency Contact List

Agency

Phone Number

USEPA Emergency Response Team, Region 2

(212) 340-6656

Chemtrec - Chemical Emergencies
(Washington, DC)

(800) 424-9300

National Foam Center - Emergency Response
(Pennsylvania)

(215) 363-1400

Utility Contact List

Agency

Contact/Function

Phovne Number

New York State Electric & Gas (NYSEG)

Electrical interruption

(800) 572-1131

New York State Electric & Gas (NYSEG)

Natural gas odor

(800) 572-1121

Rochester Gas & Electric (RGE)

(888) 253-8888

Telephone ‘Company
(Alitel Communication)

(800) 542-6204

Underground Utility (UFPO)

(800) 962-7962

New York State Department of Environmental Conservation Contact List

Agency

"~ Contact/Function

Phone Number

NYS Department of Environmental
Conservation (NYSDEC)

Oil spill or hazardous
material spill

(800) 457-7362
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VILLAGE OF MANCHESTER, NEW YORK
FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT
SITE REMEDIATION

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1990 Edition) and other provisions of the Contract Documents

as indicated below. All provisions which are not so amended or supplemented remain in full force
and effect.

" ARTICLE 1 - DEFINITIONS

Supplement or amend Article 1 - Definitions in the General Conditions as follows:

1.3. Application for Payment: Amend the opening phrase “The form accepted by the
ENGINEER" to read "The form provided by the ENGINEER."

1.4.6. Add the following definitions:
Furnish - To supply materials or equipment.

install-  To place or assemble furnished materials and equipment for the use
specified.

Provide - To both furnish and install.

ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds

2.1. Add the fbllowing language at the end of paragraph 2.1. of General Conditions:

- The CONTRACTOR shall also deliver to the OWNER such insurance certificate and
policies as required in accordance with Article 5.

Copies of Documents

2.2. Amend the first sentence of paragraph 2.2. of the General Conditions to read as
follows:

The OWNER will furnish to the CONTRACTOR five (5) copies of the Contract
Documents. Additional complete sets or individual sheets of drawings and
specifications will be furnished at the CONTRACTOR'S expense based on the
ENGINEER'S standard charges. '
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ARTICLE 2 - PRELIMINARY MATTERS (continued)

Before Starting Construction

2.7. Delete paragraph 2.7. of the General Conditions in its entirety and insert the following
in its place: :

Before Effective Date of Agreement the CONTRACTOR shall deliver to OWNER, with
a copy to ENGINEER, certificates of insurance which CONTRACTOR is required to.
purchase and maintain in accordance with Article 5.

“ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS: REFERENCE POINTS

Subsurface and Physical Conditions

42.1. Amend the first sentence of paragraph 4.2.1. of the General Conditions by
' replacing the phrase "Supplementary Conditions" with the phrase "General
Requirements."

ARTICLE 5 - BONDS AND INSURANCE

Contractor's Liability Insurance

5.4. The limits of liability for the insurance required by paragraph 5.4. of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by law.

5.4.1. and 5.4.2. Worker's Compensation and other employee benefits coverage
under paragraphs 5.4.1. and 5.4.2. of the General Conditions: Statutory
limits. ,

5.4.3., 5.4.4. and 5.4.5. Comprehensive General Liability
‘ under paragraphs 5.4.2. through 5.4.5. of the General Conditions having
the limits of not less than:

Personal Injury Property Damage
Each Occurrence: $1,000,000 | Each Occurrence: $1,000,000
Aggregate: . $2,000,000 Aggregate: $2,000,000

Coverage for all damages arising during the life of the Contract shall
include at least the following hazards:

- Premises and Operations

- Independent Contractors Protective

- Products and Completed Operations

- Broad Form Property Damage

- Explosion, Collapse and Underground :

- Personal Injury with Employment Exclusion Deleted
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ARTICLE 5 - BONDS AND INSURANCE (continued)

Contractor's Liability Insurance (continued) ‘

5.4.6.

Comprehensive Automobile Liability under paragraph 5.4.6. of the

General Conditions:

Bodily Injury Property Damage
Each Person: $1,000,000 Each Occurrence: $1,000,000

Each Occurrence: $1,000,000

All insurance policies shall name the OWNER and the ENGINEER as additional
named insureds.

ARTI.CLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

Project Representative

9.3. Add the following language at the end of paragraph 9.3. of the General Conditions:

The form entitled: Listing of the Duties, Responsibilities and Limitations of Authority
of the Resident Project Representative, ACEC No. 1910-1-A is hereby included by
reference in this paragraph and is attached as an Exhibit to the Supplementary
Conditions.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

Unit Price Work

11.9.1.

- Add the following language at the end of paragraph 11.9.1. of the General

Conditions:

The quantities listed in the Unit Price Schedule, which is a part of the
CONTRACTOR'S Bid and the Agreement, have been estimated by the
ENGINEER based on information available during the preparation of the
Contract Documents. The Final Contract Price is determined on the basis
of the number of units for each item of work actually performed at the unit
prices stated in the Unit Price Schedule. These actual quantities can vary
widely from the estimated quantities because of field conditions. The
CONTRACTOR is cautioned that no extra compensation will be made
because of a variation in final quantities from estimated quantities, or for
the complete elimination of an item uniess an adjustment is allowed by
paragraph 11.9.3. of the General Conditions.
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ARTICLE 12 - CHANGE OF CONTRACT TIME

Engineering Charges for Delay in Construction

12.5.

Add a new paragraph immediately after paragraph 12.4. of the General
Conditions which is to read as follows:

If the Work is not substantially completed within the time stipulated in
Article 3. of the Agreement for substantial completion, the CONTRACTOR
shall pay OWNER for engineering charges incurred by the OWNER from
the specified date of substantial completion until the Work is fully
completed and final payment is recommended.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

Application for Progress Payment

14.2.

Amend paragraph 14.2. of the General Conditions by deleting the second
sentence and replacing it with the following:

There shall be no payment made for materials and equipment not
incorporated in the work.

ARTICLE 17 - MISCELLANEOUS

General

17 1.

17.6.

17.7.

Add the following language at the end of paragraph 171 of the General
Conditions:

Only original written notices will be deemed valid. Facsimile transmittals shall
not be considered valid notices.

Add a new paragraph immediately after paragraph 17.5. of the General
Conditions which is to read as follows:

The Invitation to Bid and the Instructions to Bidders are hereby included as part
of the Contract Documents.

Add a new paragraph immediately after paragraph 17.6. of the General
Conditions which is to read as follows: ,

items 1 through 4 are hereby included by reference and are attached as Exhibits
to the Supplementary Conditions.

- SC-4




ARTICLE 17 - MISCELLANEOQOUS (continued)

General (continued)

17.8. Add a new paragraph immediately after paragraph 17.7 of the General .
' Conditions which is to read as follows:

The Contractor shall carefully review the Contract Documents to ascertain that
they are free from ambiguity and sufficient for bid purposes. The Contractor
shall base his bid solely on these Contract Documents, not relying on any
explanation or interpretation from other sources. The Contractor hereby agrees
to limit liability to the OWNER and the ENGINEER for damages to him because
of the professional negligence, errors, or omissions of the Engineer to an
aggregate total of the Engineer’s design fee applicable to this Contract.
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INSTRUCTIONS TO BIDDERS

ARTICLE 3. QUALIFICATIONS OF BIDDERS

3.1.

3.2.

Amend the first sentence of Article 3 of the Instructions to Bidders by replacing the
phrase "must be prepared to submit within five days of Owner's request” with the
phrase "must submit with their Bid."

Add the following language at the end of Article 3 of the Instructions to Bidders:

3.2.1. The Contractor shall submit with his Bid evidence of Contractor's
. qualifications and ability to perform the work as follows:

Detailed project experience involving similar work, including project
description, costs, and name and address of project owner and design
engineer. _

Detailed Bidder information, including corporate history, corporate
structure and financial data.

ARTICLE 10. SUBCONTRACTORS, ETC.

10.1.

10.4.

Amend the first sentence of Article 10.1 of the Instructions to Bidders by
replacing the phrase: "If the Supplementary Conditions require ... will within
seven days of the Bid opening submit to the OWNER" with the phrase "The
Bidders must submit with their Bid a list of all Subcontractors..."

Add a new paragraph immediately after paragraph 10.3. of the Instructions to
Bidders which is to read:

The CONTRACTOR may utilize the services of specialty SUBCONTRACTS on
those parts of the WORK which under normal contracting practices are
performed by specialty SUBCONTRACTORS.

The CO NTRACTOR shall notaward WORK to SUBCONTRACTOR(s) in excess

of twenty-five (25%) percent of the CONTRACT PRICE. The amount of each
SUBCONTRACT shall be shown on the List of Subcontractors in the Bid Form.
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 EXHIBITS TQ SUPPLEMENTARY CONDITIONS

Listing of the Duties, Responsibilities and Limitations of Authority of the Resident Project
Representative, ACEC No. 1990-1-A (1983 Edition).

NYSDEC Standard Clauses for NYS Contracts, Appendix A and B, and Rider to Appendix
B.

NYSDEC Summary of Insurance Requirements, Construction Contracts.

NYS Department of Labor Wage Determination.
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EXHIBIT 1.

A LISTING OF THE DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field
staff to assist ENGINEER in observing performance of the Work of the Contractor.

_ Through more extensive on-site observations of the Work in progress and field checks of
materials and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further
protection for OWNER against defects and deficiencies in the Work; but, the furnishing of such
services will not make ENGINEER responsible for or give ENGINEER control over construction
means, methods, techniques, sequences or procedures or for safety precautions or programs, or
responsibility for CONTRACTOR's failure to perform the Work in accordance with the Contract
Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in
ENGINEER's agreement with the OWNER and in the construction Contract Documents, and are
further limited and described as follows:

A. General.

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR's actions. RPR's dealings in matters
pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR keeping
OWNER advised as necessary. RPR's dealings with subcontractors shall only be through or with
the full knowledge and approval of CONTRACTOR. RPR shall generally communicate with
OWNER with the knowledge of and under the direction of ENGINEER.

" B. Duties and Responsibilities of RPR.

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and
schedule of values prepared by CONTRACTOR and consult w1th ENGINEER concerning
acceptability. ‘ :

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as pre-
construction conferences, progress meetings, job conferences and other project- related
meetings, and prepare and circulate copies of minutes thereof.

3. Liaison:

a. Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR's superintendent and assist in understanding the intent of the Contract
Documents; and assist ENGINEER in serving as OWNER's liaison with CONTRACTOR
when CONTRACTOR's operations affect OWNER's on-site operations.

b. Assist in obtaining from OWNER additional details or information, when required for
proper execution of the Work.

4. Shop Drawings and Samples
a. Record date of receipt of Shop Drawings and samples.

b. Receive samples which are furnished at the site by CONTRACTOR, and notify
ENGINEER of availability of samples for examination.

c. Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring
a Shop Drawing or sample if the submittal has not been approved by ENGINEER.
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5. Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty
or defective or does not conform to the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be made;
and advise ENGINEER of Work that RPR believes should be corrected or rejected or
should be uncovered for observation, or requires special testing, inspection or approval.

c. Verify that tests, equipment and systems startups and operating and maintenance training
are conducted in the presence of appropriate personnel, and that CONTRACTOR
maintains adequate records thereof, and observe, record and report to ENGINEER
appropriate details relative to the test procedures and startups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections and report to ENGINEER.

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

7. Modifications: Consider and evaluate CONTRACTOR's suggestions for modifications in

- Drawings or Specifications and report with RPR's recommendations to ENGINEER.

Transmit to CONTRACTOR decisions as issued by ENGINEER.

8. Records:

a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop
Drawings and samples, reproductions of original Contract Documents including all Work
Directive Changes, Addenda, Change Orders, Field Orders, additional Drawings issued
subsequent to the execution of the Contract, ENGINEER's clarifications and
interpretations of the Contract Documents, progress reports, and other Project related
documents.

b. Keep a diary or log book, recordmg CONTRACTOR hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change Orders or
changed conditions, list of job site visitors, daily activities, decisions, observations in
general, and specific observations in more detail as in the case of observing test
procedures; and send copies to ENGINEER.

c. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

9. Reports:

a. Furnish ENG]NEER periodic reports as required of progress of the Work and of
CONTRACTOR's compliance with the progress schedule and schedule of Shop Drawing
and sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of
important phases of the Work.

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup material

- from CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive
Changes, and Field Orders.
d. Report immediately to ENGINEER and OWNER upon the occurrence of any accident.
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10. Payment Requests: Review applications for payment with CONTRACTOR for compliance

11.

with the established procedure for their submission and forward with recommendations to
ENGINEER, noting particularly the relationship of the payment requested to the schedule
of values, Work completed and materials and equipment delivered at the site but not
incorporated in the Work.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify
that certificates, maintenance and operation manuals and other data required to be assembled
and furnished by CONTRACTOR are applicable to the items actually installed and in
accordance with the Contract Documents, and have this material delivered to ENGINEER
for review and forwarding to OWNER prior to final payment for the Work.

. 12. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submlt to
CONTRACTOR a list of observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWNER and CONTRACTOR
and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. Limitations of Authority.

Resident Project Representative:

1.
2.

3.

o NS

Shall not authorize any deviation from the Contract Documents or subst1tut10n of matenals
or equipment, unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Contract
Documents.

Shall not undertake any of the responsibilities of CONTRACTOR,; subcontractors or
CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the
means, methods, techniques, sequences or procedures of construction unless such advice or
directions are specifically required by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions and
programs in connection with the Work.

Shall not accept Shop Drawing or sample submittals from anyone other than Contractor.
Shall not authorize OWNER to occupy the Project in whole or in part.

. Shall not participate in specialized field or laboratory tests or inspections conducted by others

except as specifically authorized by ENGINEER.
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STANDARD CLAUSES FORNYS CONTRACTS

EXHIBIT 2

APPENDIXA

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or
other agreement of any kind (hereinafter, "the contract” or "this

contract") agree to be bound by the following clauses which are hereby -

made a part of the contract (the word "Contractor" herein refers to any
party other than the State, whether a contractor, licenser, licensee, lessor,
lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the
State Finance Law, the State shall have no liability under this contract to
the Contractor or to anyone else beyond funds appropriated and
available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of

the State Finance Law, this contract may not be assigned by the:

Contractor or its right, title or interest therein assigned, transferred,
conveyed, sublet or otherwise disposed of without the previous consent;
in writing, of the State and any attempts to assign the contract without
the State’s written consent are null and void. The Contractor may,
“however, assign its right to receive payment without the State’s prior
written consent unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112
of the State Finance Law (or, if this contract is with the State University
or City University of New York, Section 355 or Section 6218 of the
Education Law), if this centract exceeds $15,000 (or the minimum
thresholds agreed to by the Office of the State Comptroller for certain
S.U.N.Y. and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees to give something other
than money when the value or reasonably estimated value of such
consideration exceeds $10,000, it shall not be valid, effective or binding
upon the State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by the Office
of General Services is required when such contracts exceed $30,000
(State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with
Section 142 of the State Finance Law, this contract shall be void and of
no force and effect unless the Contractor shall-provide and maintain
coverage during the life of this contract for the benefit of such
employees as are required to be covered by the provisions of the
Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent

required by Article 15 of the Executive Law (also known as the Human -

Rights Law) and all other State and Federal statutory and constitutional
non-discrimination provisions, the Contractor will not discriminate
against any employee or applicant for. employment because of race,

creed, color, sex, national origin, sexual orientation, age, disability,

genetic predisposition or carrier status, or marital status. Furthermore,
in accordance with Section 220-e of the Labor Law, if this is a contract
for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment
or supplies, and to the extent that this contract shall be performed within
the State of New York, Contractor agrees that neither it not its
subcontractors shall, by reason of race, creed, color, disability, sex, or

national origin: (a) discriminate in hiring against any New York State -

. citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age,
'sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
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performance of work under this contract. Contractor is subject to fines
of $50.00 per-person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract and
forfeiture of all moneys due hereunder for a second or subsequent

1. violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work .
contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither Contractor's employees
nor the employees of its subcontractors may be required or permitted to
work more than the number of hours or days stated in said statutes,

except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor
Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance
with Section 139-d of the State Finance Law, if this contract was
awarded based upon the submission of bids, Contractor warrants, under
penalty of perjury, that its bid was arrived at independently and without
collusion aimed at restricting competition. Contractor further warrants
that, at the time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance
with Section 220-f of the Labor Law and Section 139-h of the State
Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a
material condition of the contract, that neither the Contractor nor any
substantially owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an international
boycott in violation of the federal Export Administration Act of 1979
(50 USC App. Sections 2401 et seq.) or regulations thereunder. 1f such

. Contractor, or any of the aforesaid affiliates of Contractor, is convicted

or is otherwise found to have violated said laws or regulations upon the
final determination of the United States Commerce Department or any
other appropriate agency of the United States subsequent to the
contract's execution, such contract, amendment or modification thereto
shall be rendered forfeit and void. The Contractor shall so notify the
State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law,
equitable and statutory rights of set-off. These rights shall include, but
not be limited to, the State's option to withhold for the purposes of set-
off any mongys due to the Contractor under this contract up to any
amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any
contract for a term commencing prior to the term of this contract, plus
any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary
penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by the Staie agency,

its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete‘
and accurate books, records, documents, accounts and other evidence
directly pertinent to performance under this contract (hereinafter,
collectively, "the Records"). The Records must be kept for the balance
of the calendar year in which they were made and for six (6) additional
years thereafter. The State Comptroller, the Attomey General and any
other person or entity authorized to conduct an examination, as well as
the agency or agencies involved in this contract, shall have access to the
Records during normal business hours at an office of the Contractor
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STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIX A

within the State of New York or, if no such office is available, at a
mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying.

" The State shall take reasonable steps-to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87
of the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform an appropriate State official, in writing,
that said records should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as exempt
under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State's right to discovery in
any pending or future litigation.

11. IDENTIFYING INFORMATION AND. PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All
invoices or New York State standard vouchers submitted for payment
for the sale of goods or services or the lease of real or personal property
to'a New York State agency must include the payee's identification
number, i.e., the seller's or lessor's identification number. The number is
either the payee's Federal employer identification number or Federal
social security number, of both such numbers when the payee has both
such numbers. - Failure to include this number or numbers may delay
payment. Where the payee does not have such number or numbers, the
payee, on its invoice or New York State standard voucher, must give the
reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the
above personal information from a seller of goods or services or a lessor
of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of
this information by the seller or lessor to the State is mandatory. The
principal purpose for which the information is collected is to enable the
State to identify individuals, businesses and others who have been
delinquent in filing tax retums or may have understated their tax
liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any

- other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease the real or
personal property covered by this contract or lease. The information is
maintained in New York State's Central Accounting System by the
Director of Accounting Operations,. Office of the- State Comptroller,
AESOB, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section 312 of the
Executive Law, if this contract is: (i) a written agreement or purchase
order instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, to be performed for, or
rendered or fumished to the contracting agency; or (ii) a written
agreement in excess of $100,000.00 whereby a contracting agency is
committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon for such project, then:

(a) The Contractor will- not discriminate against employees or
applicants for employment because of race, creed, color, national origin,
seX, age, disability or marital status, and will undertake or continue

existing programs of affirmative action to ensure that minority group .

members and women are affordéd equal employment opportunities
without discrimination. ~Affirmative action shall ‘mean recruitment,
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17. SERVICE OF PROCESS.

employment, job assignment, promotion, upgradings, demotion,
transfer, .Jayoff, or termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment E
agency, Jabor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or marital status
and that such union or representative will affirmatively cooperate in the
implementation of the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the State contract; all qualified

-applicants will be afforded equal employment opportunities without

discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in
every subcontract over $25,000.00 for.the construction, demolition,
replacement, major repair, renovation, planning or design of real
property and improvements thereon (the "Work") except where the
Work is for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract; or (ii)
employment outside New York State; or (iii) banking services,
insurance policies or the sale of securities. The State shall consider
compliance. by a contractor or subcontractor with the requirements of
any federal law concemning equal -employment opportunity which
effectuates the purpose of this section. The contracting agency shall
determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict.
Contractor-will comply with all duly promulgated and lawful rules and
regulations of the Governor's Office of Mmomy and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the
terms of the contract (including any and all attachments thereto and
amendments thereof) and the terms of this Appendxx A, the terms of this
Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws
of the State of New York except where the Federal supremacy clause -
requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any_i_nterest to be
paid to Contractor for late payment shall be governed by Article 11-A of
the State Finance Law to the extent required by law. .

16. NO ARBITRATION. Disputes involving this contract, including
the breach or alleged breach thereof, may not be submitted to binding
arbitration (except where statutorily authorized), but must, instead, be
heard in a court of competent jurisdiction of the State of New York. .

In addition to the methods of service
allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by registered or certified
mail, return receipt requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or upon the State’s receipt of
the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in writing, of
each and every change of address to which service of process can be
made. Service by the State to the Jast known address shall be sufficient.
Contractor will have thirty (30) calendar days after service hereunder is
complete in which to respond.
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STANDARD chSlS FOR NYS CONTRACTS

APPENDIX R

18. PROHIBITION _ON__ PURCHASE _OF_ TROPICAL
HARDWOODS. The Contractor certifies and warrants that all wood
products to be used under this contract award will be in accordance with,
but not limited to, the specifications and provisions of State Finance
Law §165. (Use of Tropical Hardwoods) which prohibits purchase and
use of tropical hardwoods, unless specifically exempted, by the State or
any governmental agency or political subdivision or public benefit
corporation. Qualification for an exemption under this law will be the
responsibility of the contractor to establish to meet with the approval of
the State.

In addition, when any portion of this contract involving the use of
woods, whether supply or installation, is to be performed by any
subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is
in compliance with specifications and provisions regarding. use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use
must meet with the approval of the State; otherwise, the bid may not be
considered responsive. Under bidder certifications, proof of qualification
for exemption will be the respon51b1]1ty of the Contractor to meet with
the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles (Chapter
807 of the Laws of 1992), the Contractor hereby stipulates that the
Contractor either (a) has no business operations in Northern Ireland, or
(b) shall' take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair
- Employment Principles (as described in Section 165 of the New York
State Finance Law), and shall permit mdependent monitoring of
compliance Wlth such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of
New York State to maximize opportunities for the participation. of New
York State business enterprises, including minority and women-owned
business ernterprises as bidders, subcontractors and suppliers on its
procurement contracts. :

Information on the availability of New York State subcontractors and
suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pear] St -- 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

A directory of certified minority and women- owned business enterprises
is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor :
Albany, New York 12245

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by.signing this bid
proposal or contract, as applicable, Contractors certify that whenever the
total bid amount is greater than $1 million:

(@) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers and
subcontractors, including certified minority and women-owned business

enterprises, on this project, and has retained the documentation of these.

efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act
of 1972 (P.L. 92-261), as amended;
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(c) The Conmactor agrees to make reasonable efforts to provide
notification to New York State residents of employment opportunities
on this project through listing any such positions with the Job Service
Division of the New York State Department of Labor, or providing such
notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State upon
request; and .

(d) The Contractor acknowledges notice that the State may seek to obtain
offset credits from foreign countries as a result of this contract and
agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are
hereby notified that if their principal place of business is located in a
couniry, nation, province, state or political subdivision that penalizes
New York State vendors, and if the goods or services they offer will be
substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684

" and Chapter 383, respectively) require that they be denied contracts

which they would otherwise obtain. NOTE: As of May 15, 2002, the
list of discriminatory jurisdictions subject to this provision includes the
states of South.Carolina, Alaska, West Virginia, Wyoming, Louisiana
and Hawaii. Contact NYS Department of Economic Development. for a
current list of jurisdictions subject to this provision.

22. PURCHASES OF APPAREL. In accordance with State Finance
Law 162 (4-a), the State shall not purchase any apparel from any vendor
.unable or unwilling to certify that: (i) such apparel was manufactured in
compliance with all applicable labor and occupational safety laws,
including, but not limited to, child labor laws, wage and hours laws and
workplace safety laws, and (i) vendor will supply, with its bid (or, if
not a bid situation, prior to or at the time of signing a contract with the
State), if known, the names and addresses of each subcontractor and a
list of all manufacturing plants to be utilized by the bidder.

Al

- May, 2003




APPENDIX B

Standard Clauses for All New York State Department
of Environmental Conservation Contracts

The parties to the attached contract, license,
lease, grant, amendment or other agreement of any kind
(hereinafter "the contract” or "this contract") agree to be
bound by the following clauses which are hereby made
a part of the contract. The word "Contractor" herein
refers to any party to the contract, other than the New
York State Department of Environmental Conservation
(hereinafter "Department").

I Postponement; suspension, abandonment or
termination by the Department: The Department
shall have the right to postpone, suspend, abandon or
terminate this contract, and such actions shall inno
event be deemed a breach of contract. In the event of
any termination, postponement, delay, suspension or
abandonment, the Contractor shall immediately stop
work, take steps to incur no additional obligations, and
to limit further expenditures. Within 15 days of receipt
of notice, the Contractor shall deliver to the Department
all data, reports, plans, or other documentation related-
to the performance of this contract, including but not
limited to source codes and specifications, guarantees,
warranties, as-built plans and shop drawings. In any of
these events, the Department shall make settlement with
the Contractor upon an equitable basis as determined by
the Department which shall fix the value of the work
which was performed by the Contractor prior to the
postponement, suspension, abandonment or termination
of this contract. This clause shall not apply to this
contract if the contract contains other provisions
applicable to postponement, suspension or termination
of the contract.

IL. Indemnification and Holdharmless The
Contractor agrees that it will indemnify and save
harmless the Department and the State of New York

* from and against all losses from claims, demands,
payments, suits, actions, recoveries and judgments of
every nature and description brought or recovered
against it by reason of any omission or tortious act of
the Contractor, its agents, employees, suppliers or

subcontractors in the performance of this contract. The -

Department and the State of New York may retain such
monies from the amount due Contractor as may be
necessary to satisfy any claim for damages, costs and
the like, which is asserted against the Department
and/or the State of New York. :
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I1I. Conflict of Interest (a) Organizational
Conflict of Interest. To the best of the Contractor's
knowledge and belief, the Contractor warrants that
there are no relevant facts or circumstances which
could give rise to an organizational conflict of interest,
as herein defined, or that the Contractor has disclosed
all such relevant information to the Department.

(1) An organizational conflict of interest exists when
the nature of the work to be performed under this
contract may, without some restriction on future
activities, impair or appear to impair the Contractor's
objectivity in performing the work for the Department.

(2) The Contractor agrees that if an actual, or potential
organizational conflict of interest is discovered at any
time after award, whether before or during
performance, the Contractor will immediately make a
full disclosuré in writing to the Department. This
disclosure shall include a description of actions which
the Contractor has taken or proposes to take, after
consultation with the Department, to avoid, nﬁt'igate, or
minimize the actual or potential conflict.

(3) To the extent that the work under this contract
requires access to personal, proprietary or confidential

business or financial data of persons or other

companies, and as long as such data remains
proprietary or confidential, the Contractor shall protect
such data from unauthorized use and disclosure and
agrees not to use it to compete with such companies.

(b) . Personal Conflict of Interest: The following
provisions with regard to management or professional
Ievel employee personnel performing under this

. contract shall apply until the earlier of the termination

date of the affected employee(s) or the duration of the
contract.

(1) A personal conflict of interest is defined-as a
relationship of an employee, subcontractor employee,
or consultant with an entity that may impair or appear
to impair the objectivity of the employee, subcontractor
employee, or consultant in performing the contract
work. The Contractor agrees to notify the Department
immediately of any actual, or potential personal conflict
of interest with regard to any such person working on
or having access to information regarding this contract,
as soon as Contractor becomes aware of such conflict.




The Department will notify the Contractor of the
appropriate action to be taken:

¥)) The Contractor agrees to advise all
management or professional level employees involved
in the work of this contract, that they must report any
personal conflicts of interest to the Contractor. The
Contractor must then advise the Department which will
advise the Contractor of the appropnate action-to be
taken.

3) Unless waived by the Department, the
Contractor shall certify annually that, to the best of the
Contractor's knowledge and belief, all actual, apparent
or potential conflicts of interest, both personal and
organizational, as defined herein, have been reported to
the Department. Such certification must be signed by a
senior executive of the Contractor and submitted in
accordance with instructions provided by the
Department. Along with the annual certification, the
Contractor shall also submit an update of any changes
in any conflict of interest plan submitted with its
proposal for this contract. The initial certification shall
cover the one-year period from the date of contract
award, and all subsequent certifications shall cover
successive annual periods thereafter. The certification
is to be submitted no later than 45 days after the close
of the previous certification period covered.

“) In performing this contract, the Contractor
recognizes that its employees may have access to data,
either provided by the Department or first generated
during contract performance, of a sensitive nature which
should not be released without Department approval. If
this situation occurs, the Contractor agrees to obtain

_confidentiality agreements from all affected employees
working on requirements under this contract including
subcontractors and consultants. Such agreements shall
contain provisions which stipulate that each employee
agrees not to disclose, either in whole or 1n part, to any
entity external to the Department, Department of Health
or the New York State Department of Law, any X
information or data provided by the Department or first
generated by the Contractor under this contract, any
site-specific cost information, or any enforcement
strategy without first obtaining the written permission of
the Department. If a Contractor, through an employee
or otherwise, is subpoenaed to testify or produce
documents, which could result in such disclosure, the
Contractor must provide immediate advance

-notification to the Department so that the Department

. can authorize such disclosure or have the opportunity to

take action to prevent such disclosure. Such agreements -

shall be effective for the life of the contract and for a
period of five (5) years after completion of the contract.
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(c) Remedies - The Department may terminate this
contract in whole or in part, if it deems such
termination necessary to avoid an organizational or
personal conflict of interest, or an unauthorized
disclosure of information. If the Contractor fails to
make required disclosures or misrepresents relevant
information to the Department, the Department may
terminate the contract, or pursue such other remedies as
may be permitted by the terms of Clause I of this
Appendix or other applicable provisions of this contract
regarding termination.

(d) The Contractor will be ineligible to make a
proposal or bid.on a contract for which the Contractor
has developed the statement of work or the solicitation
package

(e) The Contractor agrees to insert in each
subcontract or consultant agreement placed hereunder
(except for subcontracts or consultant agreements for
well drilling, fence erecting, plumbing, utility hookups,
security guard services, or electrical services)
provisions which shall conform substantially to the
language of this clause, including this paragraph (e),

‘unless otherwise authorized by the Department.

If this is a contract for work related to action at an
inactive hazardous waste site, the following
paragraph shall apply to those Contractors whose
work requires the application of professional
judgment: It does not apply to construction
contracts.

& Due to the scope and nature of this contract,
the Contractor shall observe the following restrictions
on future hazardous waste site contracting for the

) duration of the contract.

1) The Contractor, during the life of the work
assignment and for a period-of three (3) years after the
completion of the work assignment, agrees not to enter
into a contract with or to represent any party with
respect to any work relating to remedial activities or
work pertaining to a site where the-Contractor
previously performed work for the Department under
this contract without the prior written approval of the
Department.

2 The Contractor agrees in advance that if any
bids/proposals are submitted for any work for a third
party that would require written approval of the
Department prior to entering into a contract because of
the restrictions of this clause, then the bids/proposals
are submitted at the Contractor's own risk, and no claim
shall be made against the Department to recover




bid/proposal costs as a direct cost whether the request
for authorization to enter into the contract is denied or
approved.

Iv. Requests for Payment All requests for
payment by the Contractor must be submitted on forms
supplied and approved by the Department. Each
payment request must contain such items of information
and supporting documentation as are required by the
Department, and shall be all-inclusive for the period of
time covered by the payment request.

E. Compliance with Federal
requirements To the extent that federal funds are
provided to the Contractor or used in paying the
. Contractor under this contract, the Contractor agrees
.that it will comply with all applicable federal laws and
regulations, including but not limited to those laws and
regulations under which the Federal funds were -
authorized. The Contractor further agrees to insert in
any subcontract hereunder, provisions which shall
conform substantially to the language of this clause.

V1. Independent Contractor The Contractor shall

- have the status of an mdependent contractor.
Accordingly, the Contractor agrees that it will conduct
itself in a manner consistent with such status, and that it
will neither hold itself out as, nor claim to be, an officer
or employee of the Department by reason of this
contract. It further agrees that it will not make any
claim, demand or application to the Department for any
right or privilege applicable to an officer or employee
of the Department, inchuding but not limited to worker's
compensation coverage, unemployment insurance
benefits, social security coverage, or retirement ~
membership or credit. '

VII. Article 15-A Requirements " "The terms
contained in this clause shall have the definitions as
given in, and shall be construed according to the intent
of Article 15-A of the Executive Law, 5 NYCRR Part
140, et. seq., Article 52 of the Environmental -
Conservation Law and 6 NYCRR Part 615, et. seq.', as
applicable, and any goals established by this clause are
subject to the intent of such laws and regulations.

(a) If the maximum contract price herein equals or *
exceeds $25,000, and this contract is for labor, services,
supplies, equipment, or materials; or

(b) If the maximum contract price herein equals or
exceeds $100,000 and this contract is for the
acquisition, construction, demolition, replacernent,
tmajor repair or renovation of real property and
improvements thereon; then
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(c) The affirmative action provisions and equal
employment opportunity provisions contained in this
paragraph and paragraphs (d) and (e) of this clause

* shall be applicable within the limitations established by

Executive Law §§312 and 313 and the applicable
regulations.

(1) The Contractor is required to make good faith
efforts to subcontract at least 6% of the dollar value of
this contract to Minority Owned Business Enterprises
(MBESs) and at least 6% of such value to Women
Owned Business Enterprises (WBEs).

(2) The Contractor is required to make good faith
efforts to employ or contractually require any
Subcontractor with whom it contracts to make good
faith efforts to employ minority group members for at
least 10% of, and women for at least 10% of, the .
workforce hours required to perform the work under
this countract.

(3) The Contractor is required to make good faith
efforts to solicit the meaningful participation by
enterprises identified in the N'YS Directory of Certified
Businesses provxded by:

Empire State Development Corp.
Div. Minority & Women’s Busmess Development
30 South Pearl Street
Albany, New York 12245.
Phone: (518) 292-5250
Fax: (518)292-5803
- and
Empire State Development Corp.
633 Third Avenue
New York, NY 10017
Phone: (212) 803-2414
Fax: (212) 803-3223
internet: www.empire.state.ny.us\esd.htm

(d) The Contractor agrees to include the provisions set
forth in paragraphs (a), (b) and (c) above and
paragraphs (a), (b), and (c) of clause 12 of Appendix A
in every subcontract in such a manner that the
provisions will be binding upon each Subcontractor as
.to work under such subcontract. For the purpose of this
paragraph, a “subcontract” shall mean an agreéement
providing for a total expenditure in excess of $25,000
for the construction, demolition, Teplacement, major
repair, renovation, planning or design of real property -
and improvements thereon in which a portion of the
Contractor’s obligation under a State contract is
undertaken or assumed.




(e) The Contractor is required to make good faith
efforts to utilize the MBE/WBEs identified in the
utilization plan to the extent indicated in such plan, and
otherwise to implement it according to its terms. The
Contractor is requested to report on such
implementation periodically as provided by the
contract, or annually, whichever is more frequent.

VIII.  Compliance with applicable laws

(a) Prior to the commencement of any work under this
contract, the Contractor is required to meet all legal-
requirements necessary in the performance of the
contract. This includes but is not limited to compliance
with all applicable federal, state and local laws and
regulations promulgated thereunder. It is the
Contractor's responsibility to obtain any necessary
permiits, or other authorizatiens. By signing this
contract, the Contractor affirmatively represents that it
has complied with said laws, unless it advises the
Department otherwise, in writing. The Department
signs this contract in reliance upon this representation.

(b) During the term of this contract, and any extensions
thereof, the Contractor must remain in compliance with
said laws. A failure to notify the Department of
noncompliance of which the Contractor was or should
have been aware, may be considered a material breach

" of this contract.

IX. Dispute Resolution The parties agree to
the following steps, or as many as are necessary to
resolve disputes between the Department and the
Contractor. ‘

(a) The Contractor specifically agrees to submit, in the
first instance, any dispute relating to this contract to the
designated individual, who shall render a written
decision and furnish a copy thereof to the Contractor.

(1) The Contractor must request such decision in
writing no more than fifteen days after it knew or should
" have known of the facts which are the basis of the *
dispute.

(2) The decision of the designated individual shall be
the final agehcy determination, unless the Contractor
files a written appeal of that decision with the .
designated appeal individual (“DAI”) within twenty
days of receipt of that decision.

(b) Upon receipt of the written appeaf, the DAI, will

. teview the record and decision. Following: divisional
procedures in effect at that time, the DAI will take one
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of the following actions, with written notice to the
Contractor. '

1) Remand the matter to the program staff for
further negotiation or information if it is determined
that the matter is not ripe for review; or

2) Determine that there is no need for further
action, and that the determination of the designated
imndividual is confirmed; or

3) Make a determination on the record as it
exists. ’ '
(c) The decision of -the DAI shall be the final agency
decision unless the Contractor files a written appeal of
that decision with the Chair of the Contract Review
Committee (“CRC”) within twenty days of receipt of
that decision. :

The designated individual to hear disputes is:

Edward Belmore

Director, Remedial Bureau D
625 Broadway '
Albany, NY 12233-7013
(518) 402-9818

The designated appeal individual to review decisions
is: :

Sal Ervolina, Assistant Director
Division of Environmental Remediation
625 Broadway

Albany, NY 12233-7011

(518) 402-9707

The Chair of the Contract Review Committee is:

Nancy W. Lussier, Chair
Contract Review Committee
625 Broadway, 10" Floor

" Albany, NY 12233-5010
Telephone: (518) 402-9228

(d) Upon receipt of the written appeal, the Chair of

the CRC, in consultation with the members of the CRC
and the Office of General Counsel, will take one of the

~ following actions, or a combination thereof, with

written notice to the Contractor.

(1) - Remand the matter to program staff for
additional fact finding,negotiation, or other appropriate
action; or )

@ - Adopf the decision of the DAI; or

3 Consider the matter for review by the CRC in
accordance with its procedures. -




\
N

(e) Following a decision to proceed pursuant to (d) 3,
above, the Chair of the CRC shall convene a
‘proceeding in accordance with the CRC's established
contract dispute resolution guidelines. The proceeding
will provide the Contractor with an opportunity to be
heard. .

(f) Following a decision pursuant to (d) 2 or (d) 3, the
CRC shall make a written recommendation to the
Assistant Commissioner for Administration who shall
render the final agency determinatjon.

(g) Atany time during the dispute resolution process,
and upon mutual agreement of the parties, the Office of
Hearings and Mediation Services (OHMS) may be
requested to provide mediation services or other
appropriate means to assist in resolving the dispute.
Any findings or recommendations made by the OHMS
will not be binding on either party.

(h) Final agency determinations shall be subject to
review only pursuant to Article 78 of the Civil Practice
Law and Rules.

(1) Pending final determination of a dispute hereunder,
the Contractor shall proceed diligently with the
performance of the Contract in accordance with the
decision of the designated individual.- Nothing in this
Contract shall be construed as making final the decision
of any administrative officer upon a question of law.

(§) (1) Notwithstanding the foregoing, at the option of
the Contractor, the following shall be subject to review
by the CRC: Disputes arising under Article 15-A of the
Executive Law (Minority and Women Owned Business
participation), the Department's determination with

_ respect to the adequacy of the Contractor's Utilization
_Plan, or the Contractor's showing of good faith efforts
to comply therewith. A request for a review before the

CRC should be made, in writing, within twenty days of .

receipt of the Department's determination.

(2) The CRC will promptly convene a review in
accordance with Article 15-A of the Executive Law and
- the regulations promulgated thereunder.

X Labor Law Provisions

(a) When applicable, the Contractor shall post, in a
location designated by the Department, a copy of the
New York State Department of Labor schedules of
prevailing wages and supplements for this project, a
copy of all re-determinations of such schedules for the
‘project, the Workers' Compensation Law Section 51
notice, all other notices required by law to be posted at
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- the site, the Department of Labor notice that this

project is a public work project on which each worker
is entitled to receive the prevailing wages and
supplements for their occupation, and all other notices

‘which the Department directs the Contractor to post.

The Contractor shall provide a surface for such notices
which is satisfactory to the Department. The

Contractor shall maintain such notices in a legible
manner and shall replace any notice or schedule which

is damaged, defaced, illegible or removed for any '
reason. Contractor shall post such notices before
commencing any work on the site and shall maintain
such notices until all work on the site is complete.

(b) When appropriate, contractor shall distribute.to
each worker for this Contract a notice, in a form
provided by the Department, that this project is a public
work project on which each worker is entitled to
receive the prevailing wage and supplements for the
occupation at which he or she is working. Worker -
includes employees of Contractor and all
Subcontractors and all employees of suppliers entering
the site. ‘Such notice shall be distributed to each worker
before they start performing any work of this contract.
At the time of distribution, Contractor shall have each
worker sign a statement, in a form provided by the
Department, certifying that the worker has received the
notice required by this section, which signed statement
shall be maintained with the payroll records required by

. the following paragraph (c).

(c) Contractor shall maintain on the site the original
certified-payrolls or certified transcripts thereof which

‘Contractor and all of its Subcontractors are required to

maintain pursuant to the New York Labor Law Section
220. Contractor shall maintain with the payrolls or
transcripts thereof, the statements signed by each
worker pursuant to paragraph (b).

(d) Within thirty days of issuance of the first payroll,
and every thirty days thereafter, the Contractor and
every subcontractor must submit a transcript of the
original payroll to the Department, which transcript
must be subscnbed and afﬁnned as true under penalty

of perjury.’

Xl.  Offset In accordance with State Law, the
Department has the authority to administratively offset
any monies due it from the Contractor, from payments
due to the Contractor under this contract. The
Department may also (a) assess interest or late payment
charges, and collection fees, if applicable; (b) charge a

_ fee for any dishonored check; (c) refuse to renew

certain licenses and permits.




XII. Tax Exemption Pursuant to Tax Law
Section 1116, the State is exempt from sales and use
taxes. A standard state voucher is sufficient evidence
thereof. For federal excise taxes, New York’s
registration Number 14740026K covers tax-free
transactions under the Internal Revenue Code.

XIII. Litigation Support
Department becomes involved in litigation related to the
subject matter of this contract, the Contractor agrees to
provide background support and other litigation
support, including but not limited to depositions,
appearances, and testimony. Compensation will be
negotiated and based on rates established in the
contract, or as may otherwise be provided in the
_contract.

XIV. = Equipment’ Any equipment purchased
with funds provided under this contract, shall remain
the property of the Department, unless otherwise
provided in the contract. The Contractor shall be liable
for all costs for maintaining the property in good, usable
condition. It shall be returned to the Department upon
completion of the contract, in such condition, unless the
Department elects to sell the equipment to the
Contractor, upon mutually agreeable terms.

XV. Inventions or Discoveries Any

invention or discovery first made in performance of this

Contract shall be the property of the Department, unless
otherwise provided in the contract. The Contractor
agrees to provide the Department with any and all
materials related to this property. At the Department’s
option, the Contractor may be granted a non-exclusive
license. '

XVI.  Patent and Copyright Protection

If any patented or copyrighted material is involved in or
results from the performance of this Contract, this
Article shall apply. . _

(a) The Contractor shall, at its expehse, defend any suit
instituted against the Department and indemnify the
Department against any award of damages and costs °
made against the Department by a final judgment of a
court of last resort based on the claim that any of the
products, services or consumable supplies furnished by
the Contractor under this Contract infringes any patent,
copyright or other proprietary right; provided the -
Depamnent gives the Contractor:

(I) prompt written notice of any action, clajm or threat
of infringement suit, or other sult, and

(2) the opportunity to take over, settle or defend such
action at the Contractor’s sole expense, and
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In the event that the

(3)all available information, assistance and aﬁthority
necessary to the action, at the Contractor’s sole
expense. '

The Contractor shall control the defense of any such
suit, including appeals, and all negotiations to effect
settlement, but shall keep the Department fully
informed concerning the progress of the litigation.

(b If the use of any item(s) or parts thereof is held to

infringe a patent or copyright and its use is enjoined, or
Contractor believes it will be enjoined, the Contractor
shall have the right, at its election and expense to take
action in the following order of precedence:

(I) procure for the Department the right to continue
using the same item or parts thereof; -

{2) modify the same so that it becomes non-infringing
and of at least the same quality and performance;

(3) replace the item(s) or parts thereof with
noninfringing items of at least the same quality and
performance;

(4) if none of the above remedies are available,
discontimze its use and eliminate any future charges or
royalties pertaining thereto. The Contractor will buy
back the infringing product(s) at the State’s book value,
or in the event of a lease, the parties shall terminate the
lease. If discontinuation or elimination results in the
Contractor not being able to perform the Contract, the
Contract shall-be temnnated

(c) In the event that an action at Jaw or in equity is
commenced against the Department arising out of a
claim that the Department's use of any item or material -
pursuant to or resulting from this Contract infringes any
patent, copyright or proprietary right, and such action is
forwarded by the Department to the Contractor for
defense and indemnification pursuant to this Article,

the Department shall copy all pleadings and documents
forwarded to the Contractor together with'the ’
forwarding correspondence and a copy of this Contract
to the Office of the Attorney General of the State of
New York. If upon receipt of such request for defense,
or at any time thereafter, the Contractor is of the
opinion that the-allegations in such action, in whole or
in part, are not covered by the indemnification set forth
in this Article, the Contractor shall immediately notify
the Department and the Office of the Attorney General
of the State of New York in writing and shall specify to
what extent the Contractor believes it is and is not
obligated to defend and indemnify under the terms and
conditions of this Contract. The Contractor shall in:




such event protect the interests of the Department and
State of New York and secure a continuance to permit -
the State of New York to appear and defend its interests
in cooperation with Contractor as is appropriate,

. including any jurisdictional defenses which the
Department and State shall have.

(d The Contractor shall, however, have no liability to
the Department under this Article if any infringement is
based upon or arises out of: (1) compliance with
- designs, plans, or specifications furnished by or on
behalf of the Department as to the items; (2) alterations
of the items by the Department; (3) failure of the
Department to use updated items provided by the
Contractor for avoiding infringement; (4) use of items
in combination with apparatus or devices not delivered
- by the Contractor; (5) use of items in a manner for
which the same were neither designed nor -
contemplated; or (6) a patent or copyright in which the
- Department or any affiliate or subsidiary of the
Department has any direct or indirect interest by license
or otherwise. ~

(e) The foregoing states the Contractor's entire liability
for, or resulting from, patent or copyright infringement
or claim thereof.

XVII. Force Majeure The term Force Majeure
shall include acts of God, work stoppages due to labor
disputes or strikes, fires, explosions, epidemics, riots,
war rebellion, sabotage or the like. If a failure of or
delay in performance by either party results from the
occurrence of a Force Majeure event, the delay shall be
excused and the time for performance extended by a
period equivalent to the time lost because of the Force
majeure event, if and to the extent that:

(a) The delay or failure was beyond the control of the

party affected and not due to its fault or negligence; and '

(b) The delay or failure was not extended because of the

affected party’s failure to use all reasonable diligence to’

overcome the obstacle or to resume performance
immediately after such obstacle was overcome;.and

(c) The affected party provides notice ﬁﬂlin(S) days of
the onset of the event, that it is invoking the protection
of this provision.

XVIII. Freedom of Information Requests

. The Contractor agrees to provide the Department with
any records which must be released in order to comply
with a request pursuant to the Freedom of Information
Law. The Department will provide the contractor with
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an opportunity to identify material which may be
protected from release and to support its position.

XIX. Precedence In the event of a conflict
between the terms of this Appendix B and the terms of
the Contract (including any and all attachments thereto
and amendments thereof, but not including Appendix
A), the terms of this Appendix B shall control. In the

. event of a conflict between the terms of this Appendix

B, and the terms of Appendix A, the terms of Appendix
A shall control.




" Rider to
Appendix B
Standard Clauses for All
New York State Department of
Environmental Conservation
Contracts

FOR ENVIRONMENTAL RESTORATION PROJECTS

The parties to this contract hereby agree that clause II of this appendix B is hereby revised
to read as follows: _ '

II. The Contractor agrees that it will indemnify and save harmless the Department
and the State of New York from and against all losses from claims, demands,
payments, suits, actions, recoveries and judgments, of every nature and,
description brought or recovered against it by reason of any acts or omissions of
the Contractor, its agents, employees, or subcontractors in the performance of
this contract which are shown to have been the result of negligence, gross -
negligence or reckless, wanton or intentional misconduct; except that the -
Contractor shall not be obligated to so indemnify and save harmless with

* respect to those matters described in ECL 56-0509.1 during those periods in
which the protection afforded under ECL 56-0509.1 is in effect.

Department of Environmental Conservation

Dated: - : By:

Director of Fiscal Management

(Municipality’s Name)

Dated: ' . _ By:
: ' Municipal Representative




EXHIBIT 3
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Summary of Insurance Requlrements
Construction Contracts

Contract Requirements ' Documentation Required |

1. Worker's Compehsation in : 1. Certificate of Insurance
accordance with the Law. :

2. Comprehensive General Liability 2. Certificate of Insurance
(Contractor, Subcontractor)

Bodily Injury ‘

Property Damage

Amount* -

1. Contractor's Protective
Liability Insurance

2. Completed Operation
-Insurance

3. Products Llablhty Insurance

4. Contractual Liability
Insurance

3. Owner's Protective Liability NYS 3. Certificate of Insurance
Bodily Injury
Property Damage -
(On/Off Site)-
/Amount**

4. Contractual Liability for owner, 4. Certificate of Insurance
covers work on private land. (NYS) ‘ '

5. Comprehensive Automobile 5. Certificate of Insurance
Liability
(Contractor, Subcontractor)
Bodily Injury -
Property Damage
Amount**

6. Property Insurance . " 6. Certificate of Insurance
Fire/Vandalism/etc. ‘
Amount - Value of Property -

7. Department*.mdst be named as 7. Certificate of Insurance
additional insured on all policies
(except Worker's Compensation).

. 8. Contractor must providetothe = 8. Certificate of Insurance
Department* 30 days written notice

of change or cancellation of

policies.

9. Contractor must give prompt - 9. None
‘written notice of an accident or
claim to the Department* as well
as to its insurer. Such notice must
be given within the period = .
established by the pollcy for giving ‘ :
notice. ' S SC-22




Summary of Insurance Requirements
 Construction Contracts

Contract Requirements Documentation Required

10. In_sUfance companies must be 10. None
' acceptable to the Department* and
authorized to do business in NYS.

. 1 1. Contractor must furnish insurance

11. Policy upon request
policies upon request. - .

12. Contractor must maintain required 12. None
insurance until final acceptance by
the Department* of the services
covered by the Contract.

Since contractors have found it difficult to obtain the required insurance coverage, the
DHWR, the Division of Legal Affairs (DLA) and the Office of the State Comptroller (OSC)
require the following additional documentation:

Contractor obtained insurance without pollution exclusion clause - requires
copy of policy

Contractor cannot obtain ~ requires written confirmation by contractor
. insurance - . of at least three attempts to obtain

or obtained a lesser coverage insurance and a copy of the rejection

than required letters from at least three insurance

carriers. DLA prepares letter to
accompany contract to DOL and OSC
explaining problem and recommending
acceptance.

* For Title 3 projects, replace "Department" with "Municipality”.
** The amount of liability insurance currently used is $1,000,000 each occurrence and
$1,000,000 aggregate. The amounts for the proposed boilerplate construction
_contract are $2,000,000 each occurrence and $2,000,000 aggregate. The dollar
amounts required are minima. Larger coverages are desirable, and will be required
* as liability insurance decreases in cost.

. SC-23




Exhibit 4

NEW YORK STATE DEPARTMENT OF LABOR WAGE DETERMINATION

To be ihcluded after it has beén received from the NYSDOL.
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VILLAGE OF MANCHESTER, NEW YORK

FREDERICK PROPERTY ENVIRONMENTAL RESTORATION PROJECT

SITE REMEDIATION

SPECIFICATIONS

SECTION 1.1. GENERAL REQUIREMENTS

1.1.1.

1.1.2.

1.1.3.

1.14.

SCOPE OF WORK.

The work under this contract consists of site remediation of the Frederick Property
located at 147 State Street. Site remediation shall include removal and disposal
of concrete slab and foundation, hydraulic lift and lift pit removal, dry well closure,
soil removal and disposal, soil sampling and testing, backfill, site restoration and
all related work.

The work under this contract shall be performed in accordance with the
requirements outlined in the NYSDEC approved “Remedial Design Report” dated
January 2005, for Frederick Property Environmental Restoration Project; NYSDEC
Site B00131-8; Manchester, New York and its associated Appendices.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA).

The Contractor performing the work shall have on site during all work activities an
employee who is currently registered by having completed OSHA’'s 40 hour
training course and has maintained his registration by taking the required
refresher courses. All Contractor personnel must follow the site Health and Safety
Plan. '

M/WBE CONTRACT GOALS.

The Village of Manchester is committed to carry out the intent of the New York
State Executive Law, Article 15-A and has 6% goal for both MBE and WBE
participation and EEQ contract goal of 10% for both minority labor force and
female labor force participation. Written documentation is required to be
submitted to the minority business officer for each payment request. '

More detailed information on M/WBE requirements is contained in Supplementary

Conditions, Exhibit 2 - Standard Clauses for NYS Contracts, Appendix A - Item 12
and Appendix B - Section VII. Article 15-A Requirements.

FUNDING.

This project is partially funded with State money. However, the State is not a
party to the awarded Contract.
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SECTION 1.1. GENERAL REQUIREMENTS (continued)

1.1.5.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

1.1.10.

WORK AREA.

The work area consists of the site located at 147 State Street, Manchester, New
York, is approximately one half an acre in size and is the former site of an
automobile service station. The work area shall be restricted to this site.

EXISTING UNDERGROUND FACILITIES.

Information on underground utilities and structures are shown according to
available information. It is the Contractor’s responsibility to locate and protect all
existing utilities, underground structures, and piping not scheduled for removal
before, during and after excavation. Notify all utilities and the Underground
Facilities Protective Organization Inc. (Telephone 1-800-962-7962) a minimum of
48 hours prior to any excavation.

COORDINATION OF WORK.

The Contractor shall coordinate his work and cooperate with all agencies having
an interest and jurisdiction over any part of work on this project.

PRECONSTRUCTION MEETING.

A preconstruction meeting shall be held prior to the start of any construction to
review project requirements and to establish a progress schedule. The Contractor
and any subcontractor shall attend this meeting to discuss the project with the
Engineer and the Owner’s representative.

INITIATING FIELD WORK.

NYSDEC has placed a time constraint on this project in that field work must be
initiated by December 22, 2005.

UTILITIES FOR CONSTRUCTION.

The Contractor shall make arrangements and pay for temporary electric and
telephone service, if required.
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SECTION 1.1. GENERAL REQUIREMENTS (continued)

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

PROJECT AREA UTILITIES AND STRUCTURES.

The following utilities are known to exist in the project area:

Electric New York State Electric & Gas Corporation
Gas New York State Electric & Gas Corporation
Telephone Frontier Communications

Water Village of Manchester

Sewer Village of Manchester

There may be other subsurface facilities that are not known. The Contractor shall
contact the owners of these facilities and shall determine the location of such
facilities before construction.

Notify all utilities and the Underground Facilities Protective Organization, Inc.
(TFelephone 1-800-962-7962) 48 hours prior to any excavation.

SANITARY FACILITIES.

The Contractor shall provide adequate toilet facilities for use by his workmen. The
facilities shall be maintained in a sanitary condition until completion of the project
after which they shall be removed.

NOISE CONTROL.

Construction equipment and vehicles shall be maintained in good working
condition tp control noise and exhaust emissions.

Construction activity shall be restricted to the hours of 7.00 a.m. to 7:00 p.m.
This restriction applies also to starting up and moving of construction equipment.

OVERTIME REIMBURSEMENT.

If the Contractor works in excess of eight hours per day or five days per week, he
shall reimburse the OWNER for all costs incurred by the OWNER, including
overtime pay for inspection. This reimbursement shall be made monthly by
deducting the costs from the Contractor's progress payments.

WEATHER CONDITIONS.

Work shall be suspended during unsuitable weather conditions. Take necessary
precautions to protect all work, materials and equipment from damage or
deterioration due to floods, rain, wind and snow storms. The OWNER reserves
the right to order additional protective measures over and beyond those proposed
by the Contractor to safeguard components of the project. No payment shall be
made for such precautionary measures, nor for damage to the work due to
weather elements.
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SECTION 21 SITE PREPARATION

2.1.1.

212

2.1.3.

2.1.4.

2.1.5.

GENERAL.

The work in this Section consists of clearing the work area, protéction of existing
facilities, layout of work, siltation control, and related work.

LAYOUT OF WORK.

The Contractor shall verify the location of the dry well and related piping by using
metal detectors.

CLEARING WORK AREA.
The Contractor shall establish an area to be dedicated to the storage of excavated

materials. The area shall be adjacent to the location of the building, dry well and
former buried tanks and related piping, and located such that the excavated

~ material is at least 15 feet away from any property line.

Off-site disposal of any material éhall be in accordance with the regulations of the
New York State Department of Environmental Conservation and the Owner.

PROTECTION OF EXISTING FACILITIES.

The Contractor is responsible for the support and protection of existing surface
and subsurface structures and utilities whether shown on the drawing or not. The
Contractor is responsible for repair of such services and structures when
damaged by his operations.

"SILTATION CONTROL.

Construct and maintain temporary erosion and siltation control facilities as shown
on the Drawings to prevent direct, uncontrolled surface runoff from the work area
to storm sewers. Temporary facilities shall remain in place until final grading and
landscaping has been completed.
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SECTION 2.2. EXCAVATION AND FILLING

2.21.

222

223.

224

GENERAL.

The work in this Section consists of removal of all materials encountered for
removal of the hydraulic lifts, dry well closure and soil excavation. The work shall
be generally in accordance with applicable requirements of NYSDOT Section 203.
MATERIALS.

Materials used for filling excavations shall be in accordance with the applicable

‘requirements of NYSDOT Section 203 - Excavation and Embankment; 203-2.02

Select Materials.

Select Granular Fill

Sieve size Percent Passing by Weight

4 inch 100 %

No. 40 0-70%

No. 200 0-10%
FILLING.

Fill excavations with material previously excavated unless the soil samples test
positive for petroleum materials. Make up remainder of excavation with fill using
Select Granular Fill with the grain size distribution designated.

If the soil samples test positive, leave excavated material on plastic sheeting and

cover with tarpaulin to prevent migration of the material. Use Select Granular Fill
of the grain size distribution designated to fill entire excavation.

Compact fill material in accordance with NYSDOT Standards, maximum lifts
between compaction efforts is 12 inches.

SITE MAINTENANCE AND CLEANUP.

The Contractor shall maintain the site in a neat and safe condition. Excavations
shall be fenced and lighted to prevent accidental entry. Excavated materials that

" are stored on plastic sheeting shall be fenced and lighted when site work in not

in progress. -

The release of fugitive dust and the tracking of deposits of éoils from the site shall
be prevented. The Contractor is responsible for removing tracked material as
often as required to keep streets and paved areas clean.
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SECTION 2.2. EXCAVATION AND FILLING (continued)
2.2.5. SITE RESTORATION.
Site restoration shall include grading the area so that natural runoff of precipitation

takes place and water does not collect in low areas. Lawn areas disturbed shall
be topsoiled and seeded for a stand of grass.
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SECTION 2.3. DEMOLITION

2.3.1.

2.3.2.

2.3.3.

234,

234

GENERAL.

The work in this Séctioh' consists of demolition of the existing concrete slab,
removal of the foundation wall to a depth of 2 feet below grade, and removal of
the hydraulic lift and lift pit.

- Soil testing shall be performed as required to determine if any contamination

exists. Soil removal and disposal if required shall be in accordance with Section
2.5. Soil Removal and Disposal.

The Village of Manchester shall demolish and dispose of the existing building to
the concrete slab. )

BUILDING DEMOLITION

The exnstmg concrete block building shall be demolished by the Vﬂlage of
Manchester and debris removed to an approved landfill.

SLAB AND FOUNDATION DEMOLITION AND REMOVAL.

The existing concrete block building, concrete floor slab and foundation walls to
a depth of 24 inches below grade shall be demolished and debris removed to an
approved landfil. Remove any piping encountered. Soil testing shall be
performed in accordance with Section 2.5. Soil Removal and Disposal.

HYDRAULIC LIFT AND LIFT PIT REMOVAL.

The existing hydraulic lift and existing concrete lift pit shall be demolished and
removed to an approved landfill. Remove any piping encountered. Soil shall be
removed to five (5) feet from the hydraulic pit. Soil testing shall be performed in
accordance with Section 2.5. Soil Removal and Disposal. Testing may result in
a change in the amount of removal.

BACKFILL.

Backfill excavation in accordance with Section 2.2. Excavation and Filling.-
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SECTION 2.4. DRY WELL CLOSURE _

2.4.1." GENERAL,
The work in this ‘Section consists of excavation of the dry well area, removal of
large stone fill and associated piping used to construct the system and soil testing

as reqwred to determine if any contamination exists.

Soil removal and disposal if required shall be in accordance with Section 2.5. Soil
Testing, Removal and Disposal.

24.2. DRY WELL CLOSURE.

Excavate and remove stone assomated with the dry well. Excavate and remove
piping from the buﬂdlng to the dry well area.

Soil shall be removed to five (5) feet from the dry well. Soil testing shall be

performed in accordance with Section 2.5. Soil Testing, Removal and Disposal.

Testing may result in a change in the amount of material required to be removed.
2.4.3. BACKFILL. |

- Backfill excavation in accordance with Section 2.2. Excavation and Filling.
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SECTION 2.5. SOIL TESTING, REMOVAL AND DISPOSAL

2.5.1.

2.5.2.

2.5.3.

GENERAL.

The work under this Section consists of testing the soil during excavation, removal
and storage of contaminated soils and disposal of contaminated soils.

SOIL TESTING.

All excavations shall be screened for volatile organic compounds (VOC’s) using
and instrument with a photoionization detector (PID). If based on field observation
and/or VOC screening results it appears that the soil from any excavation is
contaminated , then the removed soil shall be staged on plastic sheeting and not
placed back in the excavation. Soil shall be deemed contaminated if odors or
visual staining is observed, or if PID screening results in a reading of 5 parts-per

~ million (ppm) or greater.

SOIL CHARACTERIZATION TESTING.

To assess residual petroleum contamination of excavations for the hydraulic lift
pits, dry well and former tank and island areas, soil characterization testing shall
be performed. Tests shall also be performed on excavated soil piles to determine
the required treatment of soil for disposal.

Grab samples shall be collected from each side wall (approximately one third up
from the bottom) and from the bottom of the excavation at intervals of
apprommately one sample every 20 feet (minimum one sample per snde wall and
one for the bottom).

In addition, soil samples may be collected from the area where piping is removed,
depending on the subsurface conditions encountered. Samples shall also be

. collected from spoil piles from excavations.

2.5.4.

Sampleé shall be analyzed for VOCs (volatile organic compounds) using USEPA |
Method 8260 (mcludlng STARS Memo #1 VOCs) semi-VOCs, TAL metals and
PCB:s).

Laboratory analysis for SVOCs and PCBs shall be cbmpleted using USEPA

‘Method 8270 (Base/Neutrals) and 8082, respectively.

SOIL REMOVAL AND DISPOSAL.

Soils deemed contaminated based on PID results or odors or staining shall be
staged on plastic sheeting and covered with tarpaulin covers. The contaminated
soil shall be disposed of based on results of lab analysis. Based on the analysis,
soil shall be treated as either hazardous waste or commercial/industrial waste and

~ transported to an appropriate facility following all applicable regulations.
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SECTION 2.6. RESTORATION

26.1. GENERAL.

The Work in this Section consists of restoration of disturbed areas including

topsoiling and seeding, and related work.
2.6.2. MATERIALS.

26.2.1. Topsoil. .

NYSDOT 713-01 except that topsoil shall be relatively free of étones, .
lumps or other objects larger than one inch in greatest diameter.

26.2.2. Fertilizer.

NYSDOT 713-03, Type 3, 10-6-4 analysis.

26.23. Seed.
| NYSDOT 713-04 lawn seed. The mixture of seeds shall be as
follows: _ : T -
% By Weight  Species or Variety % Purity - % Germination
20 Kentucky Bluegrass 85 75
35 : Creeping Red Fescue 95 85
.30 Chewings Fescue 95 90
16 Domestic Perennial Ryegrass 95 85

26.24. Mulch.

NYSDOT 713-18 Hay or NYSDOT 713-19 Straw.
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SECTION 2.6. RESTORATION (continued)

2.6.3.

2.64.

SEEDING.

Seed all areas within the work area Iirhits as shown on the Drawings, including
previously disturbed areas. Seeding shall be done after all work has been
completed on the project.

Seeding shall consist of replacement of topsoil to a minimum depth of three (3)
inches, fine grading, raking apply fertilizer, seed and mulch. All work shall be in
accordance with NYSDOT 610, Turf Establishment. ‘

Topsoil removed from the site and supplemented with additional topsoil shall be
used to restore disturbed areas. Stones larger than 1 inch diameter, wood and
other debris shall be excluded from topsoil. The surface shall be fine graded and
raked to remove loose surface stones, lumps and sod clusters.

Apply muich in accordance with NYSDOT 610-3.03.

Seeded areas shall be maintained, repaired and reseeded as required until a
stand of grass two (2) inches in height is established free from weeds that is

- satisfactory to the OWNER.

MAINTENANCE AFTER COMPLETION OF RESTORATION.

After all areas have been restored, maintenance shall continue for the guarantee
period and shall include repair of any defects including settlements and washouts.
Repairs shall be made in accordance with the requirements of these
Specifications. Mowing of seeded areas will not be required. Upon completion
of the Contract and after authorization by the Engineer, remove mulch from
seeded areas.
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SECTION 18.1. MEASUREMENT AND PAYMENT
18.1.1. GENERAL.

Each of the payment items shall include all labor, materials, equipment,
transportation and work related to the item even if not specifically mentioned. The
word “including” is not intended to limit the work necessary to complete the item.
The cost of insurance, bonds, permits and other general requirements of these
Contract Documents shall be included under these payment items.

18.1.2. PAYMENT ITEMS.
Under items where a percentage of the unit price for partial completion is not
shown, payment shall be made only when all work under the item is fully

completed.

Item No. A - Site Preparation Unit: Lump Sum

1. Work Included: General Requirements (Section 1.1.)
. Site Preparation (Section 2.1.)
Excavation and Filling (Section 2.2.)

2. Method of Measurement: Site preparation is a lump sum payment made at
' completion of the work.

Item No. B - Demolition - Unit: Lump Sum
1. Work Included: General Requirements (Section 1.1.)

Excavation and Filling (Section 2.2.)

Demolition (Section 2.3.)

2. Method of Measurement:  Demolition is a lump sum payment made at completion
of the work.

item No. C - Dry We!l Closure Unit: Lump Sum

1. Work Included: General Requirements (Section 1.1.)
: Excavation and Filling (Section 2.2.)
Dry Well Closure (Section 2.4.)

2. Method of Measurement: Dry well closure is a lump sum payment made at
completion of the work. .
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SECTION 18.1. MEASUREMENT AND PAYMENT (continued)
18.1.2. PAYMENT ITEMS. (continued)

Item No. D - Select Granular Fill Unit: Cubic Yard

1. Work Included: General Requirements (Section 1.1.)
Site Preparation (Section 2.1.)
Excavation and Filling (Section 2.2.)

2. Method of Measurement: Field measurement of the excavated areas where
: select granular fill is placed to either fill the entire
excavation within the payment limits or supplement the

placement of previously excavated materials.

3. Payment Limits: The quantity for payment is based on the area occupied by the
hydraulic lift, dry well, piping and contaminated areas adjacent to
the former pump island, plus an area five (5) feet beyond these
excavations. '

item No. E - Soil Sampling and Testing Unit: Each

1. Work Included: General Requirements (Section 1.1.)
Excavation And Filling (Section 2.2. )
Soil Testing, Removal and Disposal (Section 2.5.)

Work under this item includes all labor, materials and equipment necessary to obtain,
deliver, test and report the test results on an expeditious basis in accordance with the
Quality Assurance/Quality Control standards adopted for this project. Soil samples
shall be analyzed for VOCs using USEPA Method 8260 (with STARS VOCs
included), TAL metals, SVOCs and PCBs shall be completed via EPA Method 8270
(Base/Neutrals) and 8082, respectively.

2. Method of Measurement: According to the actual number of soil samples taken,

tested, and test results are reported for by a testing
laboratory certified to perform the required tests.
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SECTION 18.1. MEASUREMENT AND PAYMENT (continued)

18.1.2.  PAYMENT ITEMS. (continued)
Item No. F - Onsite Soil Storage Uhit: Lump Sum

1.  Work Included:  General Requirements (Section 1.1.)
Excavation And Filling (Section 2.2. )
Soil Testing, Removal and Disposal (Section 2.5.)

Work under this item includes providing for the extended storage of soil that has been
tested and found to be contaminated and not suitable for fill to be returned to the
excavation. This work includes the additional work that is required when the soil is
identified as not suitable and includes all protective measures such as additional
siltation barriers, protective fencing and lighting, and tarpaulin covers. If the soils
tests show that the material is suitable for fill material and is used in the excavation,
no work under this item is considered to have been performed.

2. Method of Measurement.  Onsite Soil Storage is a lump sum payment. This item
includes all labor, materials and equipment necessary
to secure on site soil storage.

Item No. G - Soil Removal Unit: Cubic Yard

1. WorkIncluded: General Requirements (Section 1.1.)
Soil Testing, Removal and Disposal (Section 2.5.)

2. Method of Measurement:  Soil removal is a unit price payment made on the
number of cubic yards of soil removed from the site and
disposed of at an approved landfill.

Item No. H - Site Restoration Unit: Lump Sum

1.  Work Included:  General Requirements (Section 1.1.) -
Site Preparation ( Section 2.1.)
Excavation And Filling (Section 2.2. )

The work under this item includes site grading the work area so that natural runoff or
precipitation takes place and water does not collect. Disturbed lawn areas shall be
dressed with topsoil and seeded for a stand of grass. The site shall be returned to
its original condition as soon as possible.

2. Method of Measurement: - Site Restoration is a lump sum payment. This item

includes all labor, materials and equipment necessary
to complete site restoration.
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