











County: Erie Site No: B00149 SAC No. : C302569

privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: B00149
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
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S 20°-46’-13" E. 735.87 feet;

S 64°-40°-53" W, 120.11 feet to a point at the ground elevation of 573.56 feet on the
shoreline revetment mats along the Lake Erie shoreline as said mats existed at the time of
this survey: said 573.56 feet elevation being the historical Lake Erie ordinary high water
mark as determined by the United States Army Corp of Engineers (USACE); said
elevation is referenced to North American Vertical Datum of 1988 (NAVD 88) as
converted from (573.4 feet) International Great Lakes Datum of 1985 (IGLD 83);

thence along the said USACE 573.56 feet ground elevation of said revetment mats the
following courses and distances:

N 26°-22'-58" W, 71.63 feet;
N 17°-23'-25" W, 73.77 feet;
N 19°-50-50" W, 126.26 feet;
N 16°-25'-22" W, 150.44 feet;
N 25°-24-56" W, 200.72 feet;
N 12°-51-54" W, 130.38 feet;
N 21°-07-11" W, 50.56 feet:
N 03°-05'42" W, 89.98 feer;
N 38°-38-46" E. 128.76 feer;
N 60°-40"-42" E, 88.50 feet;
N 65°-01-25" E, 100.01 feet;
N 61°-03-58" E, 58.83 feer;
N 61°-22"-23" E, 136.10 feet:
N 77°-23-51" E, 88.96 feet;
N 85°-47-09" E, 59.60 feet;
N 69°-10-33" E, 48.61 feet;
N 55°-47'-31" E, 23.69 feet;
N 33°-55'-22" E, 50.27 feet:
N 05°-40°-13" E, 37.64 feer;
N 21744-03" W, 24.72 feet:
N 03°-43-32" W, 25.50 feet;
N 207-53"-18" E, 27.88 feet;
N 48°-35'-48" E, 35.45 feet;
N 26°-53'-36" E, 11.86 feet;
N 01°-58'-32" E, 17.30 feet;
N 23°-04-42" W, 58.09 feet;
N 44°-07-51" W, 27.73 feet;
N 89°-14-12" W, 54.82 feet;
N 71°-35-26" W, 53.90 feet;
N 59°-12-17" W, 58 40 feet;
N 49°-59-22" W, 30.33 feer:
N 09°-07"-32" W, 31.70 feet:
N 05°-54-47" E, 36.31 feer;
N 00°-21-37" W, 42.00 feet:
N 02°-16-13" W, 29.80 feer;
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