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EXECUTIVE SUMMARY
Project Objectives

'The Richmond Avenue Project Site (the Site) is located at Richmond Avenue and

. Niagara Street in the City of Lockport, Niagara County, New York. Analytical data
collected during previous site assessment and site investigation activities indicated that
shallow soils across various areas of the Site may have been affected by volatile organic
compounds (VOCs), semi-volatile organic compounds (SVOCs) and metals at
concentrations in excess of the NYSDEC TAGM 4046 recommended soil cleanup
objectives (TAGM 4046). In order to support future redevelopment of the site it was
necessary to define the potential environmental and human health hazards associated with
the Site. Therefore, the City of Lockport entered into an agreement with New York State
Department of Environmental Conservation (NYSDEC) to conduct a Site
Investigation/Remedial Alternatives Report (SURAR) at the Site. The objectives of the
SI/RAR were to define environmental conditions in a manner consistent with the NYS
1996 Clean Water/Clean Air Bond Act Environmental Restoration Project — Title 5,
December 1997 and USEPA objectives as recommended in the USEPA Guidance
document entitled Guidance for Conducting Remedial Investigations and Feasibility
Studies under CERCLA, dated October 1988. As such, the objectives of the SVRAR

included the following:

. the determination and definition of the nature and extent of chemical constituents
In various environmental media (soil and groundwater, if present) and the extent

to which they exceed their respective regulatory levels at the Site;

. the acquisition of analytical data to support a baseline risk assessment to evaluate
potential on-site and off-site risks (if any) posed by chemical constituents

identified at the Site;
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. the implementation of interim remedial measures (IRMs), to remove immediate

threats to human health or the environment; and

. the development and screening of remedial alternatives for the Site.

Site Description

The Site is located in the City of Lockport at approximately 43° 10'N latitude, 78 ° 41' W
longitude and is comprised of nine parcels (street addresses 18 Church Street, 3 Niagara
Street and 49, 51, 53, 57, 69, 79 and 81 Richmond Avenue) totaling approximately 2 +/-
acres. The Site is bounded by Richmond Avenue, Church Street and Ontario Street and 1s
immediately adjacent to the Erie Barge Canal. At the initiation of SI/RAR activities, an
estimated 90 percent of the Site was occupied by vacant or underutilized buildings
(primarily multi-story masonry structures) and associated paved parking and access
driveways. Previous uses and types of operations conducted at these parcels included:
automotive repair, gasoline service station, automotive sales, dry cleaner, machine shop,

junkyard, leather goods and miscellaneous manufacturing operations.

SI/RAR Scope of Work

The S/RAR was performed 1n three stages as described below:

1) Initial Site Investigation and Interim Remedial Measures (IRMs) — January to
April 2002 — Site investigation activities included the installation of test
borings, test pits, temporary monitoring wells, and the collection and analysis
of soil samples. IRMs included asbestos abatement, building demolition, tank

removals, and removal of petroleum affected soil.
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2) Additional Site Investigation — May 2002 — Additional investigation activities
included the installation of test borings and the collection and analysis of soil

samples.

3) Additional IRMs — October 2002 — Additional IRMs included removal of
- petroleum-affected soil, hazardous and non-hazardous metal affected soil and

replacement with “clean” backfill.

Initial Site Investigation

During the Initial Site Investigation soil borings were advanced at 31 exterior and the two
interior locations across the Site. Soil samples were collected continuously at each boring
location from grade to a completion depth of approximately eight feet below grade or

bedrock refusal. Approximately two samples from each exterior boring location (62 total)
were analyzed for total metals by NYS ASP methods. Five of these samples were also

analyzed for metals by the Toxicity Characteristic Leaching Procedure (TCLP). Nine soil
samples were also collected from three representative background locations and analyzed

for RCRA metals.

Ten test pits were excavated across the site to depths of approximately eight feet below
grade or bedrock refusal. Nine soil samples (eight from test pits and one from a test

boring) were analyzed for VOCs and SVOCs by ASP methods.

Three surface soil samples were obtained and analyzed for RCRA Metals, VOCs,
SVQOCs, Pesticides, and PCBs to determine if analytes of concern existed at the ground

surface,

Temporary monitoring wells were installed at four locations using direct push sampling
techniques. One soil sample was selected and analyzed for VOCs and SVOCs. Following

completion of each soil boring, one-inch-diameter PVC monitoring well was installed in
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each boring. Water levels in the temporary monitoring wells were measured for one
week. Groundwater was not observed in any of the temporary monitoring wells during

this time.

Interim Remedial Measures

An abandoned in-ground hydraulic lift unit located in the rear of 49-53 Richmond
Avenue property and all below-grade equipment were removed. Two confirmation soil
samples were collected from the excavation and analyzed for VOCs, SVOCs, PCBs and

total metals.

An above ground storage tank (AST) and associated petroleum-contaminated soil located
in the basement of 49 Richmond Avenue was removed. Asbestos abatement was
performed in the basement prior to initiating the removal of the petroleum-contaminated

soil and AST.

An asbestos survey of the roof material and interior materials of the building located at 69
Richmond Avenue was performed. Sample results indicated approximately 5,300 square
feet of the roof material contained asbestos material. Interior samples did not indicate the
presence of ACM. Asbestos abatement on the non-friable ACM on the roof was
performed during the IRM.

Petroleum contamination associated with two underground storage tanks (USTs) was
encountered in soils under the building at 69 Richmond Avenue. In order to remove the
soil the existing building was demolished. During demolition several infrastructure
features were encountered and also removed from the site. Following removal, six soil
borings were installed within the footprint of the demolished building to obtain an
estimate of the extent and depth of petroleum-contaminated soil associated with these
features. Following demolition of the building approximately 270 tons of the petroleum

affected soil was excavated and disposed offsite. Upon completion of the excavation
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activities confirmation soil samples were collected and analyzed for STARS VOCs and

SVOCs.

Additional Site Investigation

Analysis of the analytical data collected during the Initial Site Investigation indicated that
elevated concentrations of metals (arsenic, barium, chromium, lead, mercury, silver),
SVOCs, VOCs, and one pesticide were present at the Site. Based on these findings it was
determined that an Additional Investigation was needed to more accurately determine the
extent of affected soils at the Site. As part of this investigation twenty-six soil borings
were advanced at the Site to further characterize the horizontal and vertical extent of
metals in soils and to assess the presence and extent of SVOCs and PCBs in soils. One
soil sample from each of twenty-four selected borings (from the 0-2' interval) was
analyzed for total metals analyses (arsenic, chromium, lead and mercury). Selected
samples were also analyzed for SVOCs (six samples total) and PCBs (five samples total).
In addition, five of the highest total metal samples were selected for TCLP metals

analysis.

Additional IRM Measures

Analysis of the analytical data collected during the Initial and Additional Site
Investigation activities indicated that elevated concentrations of metals (arsenic, barium,
chromium, lead, mercury, silver), SVOCs, VOCs, and one pesticide were present at
various locations of the Site. Based on these findings, additional IRMs were conducted at
the Site. These IRMs consisted of: the removal and offsite disposal of hazardous metals
containing soils; the removal and offsite disposal of non-hazardous metals containing

soils and petroleum-contaminated soils.
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Nature and Extent of Contamination

A review of analytical data for soil samples collected during the Initial Site Investigation
‘and Additional Site Investigation indicated that soils across various areas of the site were
impacted by up to six metals (arsenic, barium, chromium, lead, mercury, and siiver),
seven SVOCs, three VOCs, and one pesticide at concentrations in excess of NYSDEC
TAGM 4046 soil cleanup objectives. Impacted soils were generally located i the upper 0
to 4 feet of soils at the site. However, in some isolated areas, impacted soils extended to
depths of up to 8 feet below grade. Concentrations of contaminants detected in onsite
soils were generally at levels that classified soils as non-hazardous by nature. However,
concentrations of lead in several samples were at levels which classified soils as

hazardous by nature.

Based on the analytical data, a total of six areas of non-hazardous soils which contained
elevated concentrations of metals were delineated at the stte. Four areas of non-hazardous
petroleum-containing soils were also delineated at the site. In addition, two areas of
hazardous soils, which were impacted by metals, were also delineated at the site. The
extent of these areas is detailed further within the report and on the various figures

included with the report.

Soil Removal IRM Summary

As part of the SI/RAR, IRMs consisting of the removal and offsite disposal of
approximately 195 tons of hazardous metals containing soils; the removal and offsite
disposal of approximately 1,300 tons of non-hazardous metals containing soils and 600
tons of petroleum-contaminated soils were conducted at the site. The completed IRMs
provided for: the elimination of direct exposure threats from surface soil contamination;
a reduction in contaminant concentration in the upper two feet of soil to levels below or
near TAGM levels; limited residual contamination in soils below two feet; elimination of
soils designated as hazardous waste; and establishment of residual concentrations of site

analytes, which are acceptable for future planned use of the properties.
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Following completion of the soil removal IRMs, confirmation soil samples were collected
from the excavations to document the effectiveness of the IRMs and to establish the
residual levels of analytes remaining at the site. A review of the analytical data from these
soil samples indicated that up to three metals (arsenic, lead, and mercury) and up to five
SVOCs were detected in confirmation soil samples at concentrations slightly exceeding
NYSDEC TAGM 4046 soil cleanup objectives. The data also indicated that concentration
ranges of metals and SVOCs that were detected above the TAGM 4046 cleanup
objectives were generally below those that were detected during the Initial and Additional
Site Investigation activities. In addition, the analytical data indicated that VOCs and
pesticides were not detected in the confirmation soil samples at concentrations in excess

of TAGM 4046 soil cleanup objectives.

Risk Assessment Summary

Analytical data collected during the Initial and Additional Site Investigation activities of
the SI/RAR was combined by type and utilized for the development of a Baseline Risk
Assessment for the Site. A list of sixteen substances of potential concern was assembled,
including each substance detected in any environmental medium at levels exceeding its
regulatory benchmark value. Values of input parameters were selected conservatively.
Reference individuals of potential concern included on-site construction workers and
commercial employees, and off-site residents. Complete exposure pathways of potential
concemn included air and soil pathways, but not groundwater pathways, given that

groundwater was not encountered during the SURAR.

Based upon the findings, total potential incremental cancer and non-cancer risks were
qualified. With respect to cancer risks, chromium and carcinogenic SVOC, mainly
benzo(a)pyrene, constituted the substances of concern, which needed to be addressed
during site remediation. With respect to non-cancer risks, lead constituted the main

substance of concern,

INTEGREYTED CONSULTANTS, LLC vil Lockport — SI'RAR



Development and Screening of Remedial Alternatives

Remedial Action Objectives (RAOs) consisting of medium-specific goals for protecting
human health were developed for the site. RAOs included preventing ingestion, direct
contact, and inhalation of soil having non-carcinogen(s) (Jead) at concentrations in excess
of reference doses, and preventing ingestion, direct contact, and inhalation of soil having
carcinogen(s) (chromium and carcinogenic SVOCs, mainly benzo (a) pyrene) at

concentrations in excess of acceptable risks.

Medium-specific General Response Actions (GRAs) were developed to satisfy the RAOs
for the Site. GRAs considered for the site were developed to address near surface soils (0
to 2 feet below grade) and subsurface soils (over 2 feet below grade) and included: No

Action; Engineering/Institutional Controls; and Soil Removal and Replacement.

Potential remedial alternatives were identified for affected medinm from various
technologies and processes, which passed initial screening. A detailed analysis of each
remedial alternative was then conducted to support final selection of a remedy. As part of
this task each alternative was screened against seven evaluation criteria, which consisted
of; (1) compliance with SCGs, (2) protection of human health and the environment, (3)
short term effectiveness, (4) long term effectiveness, (5) reduction of toxicity, mobility or

volume, (6) implementability, and (7) cost.

Recommended Future Remedial Action

Data developed during the SVRAR revealed potential worst-case residual risks to off-site
residential and on-site commercial receptors that are within the range of traditionally
accepted risks for both cancer and non-cancer risks prior to the implementation of any
remedy. Based on the results of the Risk Assessment, the “No Action™ alternative could
be acceptable for this Site. However, to provide additional protection at limited additional
cost, the Engineering/Institutional Controls alternative ts recommended for the Site. This

Alternative must include institutional restrictions such as deed restrictions (commercial

INTEGREYTED CONSULTANTS, LLC viil Lockport — S/RAR



site with residential allowed on the second floors and above) and implementation of a soil
management plan that will address any excavation into areas below the clean backfill that

contain residual substances of concemn.
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1.0 INTRODUCTION

The Richmond Avenue Project Site (the Site) is located at Richmond Avenue and
Niagara Street in the City of Lockport, Niagara County, New York. The subject Site is a
triangular-shaped property consisting of nine separate tax parcels totaling 2 +/- acres. The
Site is bounded by Richmond Avenue, Church Street and Ontario Street and is
immediately adjacent to the Erie Barge Canal. All of the nine tax parcels are municipally
owned by the City of Lockport (the Municipality). Parcels were owned as follows prior

to purchase by the Municipality in December 2001:

. Walter A. and Anna P. Kohl- 18 Church Street;

. Walter Kohl- 3 Niagara Street;

. Walter A. and Anna P. Kohl- 49,51,53 Richmond Avenue;
. Licata Vending, Inc.- 69 Richmond Avenue;

. Joseph Royal Enterprises, Inc. - 79 Richmond Avenue;

. Augustine and Vincent Sansone — 81 Richmond Avenue.

A tax map showing the designation of each parcel is provided in Appendix A.

1.1 PURPOSE OF THIS REPORT

Analytical data collected during previous site assessment and site investigation activities
indicated that soils across various areas of the Site may have been affected by petroleum-
related compounds (including volatile organic compounds (VOCs) and semi-volatile
organic compounds (SVOCs)) and metals at concentrations in excess of the NYSDEC
TAGM 4046 recommended soil cleanup objectives (TAGM 4046). This previous
information indicated that potential contaminants are limited in extent to near — surface

soils and that groundwater underlying the Site may not be affected.

Available laboratory analytical data, findings of previous site activities, and site history

have established the need to define the potential environmental and human health hazards
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associated with the Site. Therefore, the City of Lockport (“Municipality”) entered into an
agreement with New York State Department of Environmental Conservation (NYSDEC)
to conduct a Site Investigation/Remedial Alternatives Report (SI/RAR) at this site. The
objectives of the SURAR for the Site are to define environmental conditions in a manner
consistent with the NYS 1996 Clean Water/Clean Air Bond Act Environmental
Restoration Project — Title 5, December 1997 and USEPA objectives as recommended in
the USEPA Guidance document entitled Guidance for Conducting Remedial
Investigations and Feasibility Studies under CERCLA, dated October 1988, As such, the
objectives of this SURAR are consistent with CERCLA and include the following:

. determine and define the presence and extent of chemical constituents in soil and,
if present, shallow groundwater that may occur in soil at the Site. This will be
accomplished by accurately locating, defining, and characterizing onsite

contaminant source areas, “hotspots”, and other areas of concern;

. determine and define the extent of chemical constituents in environmental media

that exceed their respective regulatory levels;

. provide data for completion of a baseline risk assessment which will evaluate
potential on-site and off-site risks (if any) posed by chemical constituents

identified at the Site;

. implement interim remedial measure (IRM), remove all known and/or discovered
on-site tanks, drums or vessels and associated contamination, and any material

that 1s deemed a threat to human health or the environment; and

. provide the necessary data from the SI to prepare a RAR that accurately identifies

fl

develops, and screens effective remedial alternatives at the Site.

This report presents the results of the S/RAR activities conducted at the site and provides

all data and documentation required to support the S'RAR. As required, this report
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provides a sufficient basis for NYSDEC to prepare a Proposed Remedial Action Plan
(PRAP) and present it to the public.

1.2 REPORT ORGANIZATION

This document represents the SI/'RAR that was developed by InteGreyted Consultants,
LLC (InteGreyted) for the Municipality. This SYRAR consists of the following items.

. A summary of the Site location and physical setting, the Site background and
history, results of previous investigations, current operational status, and future

use considerations.

. A detailed presentation of the activities, observations and results related to the

Site Investigation that was performed to evaluate the nature and extent of

contamination.

. A description of the Interim Remedial Measures conducted at the Site during the
SI/RAR.

. An evaluation of potential contaminate fate and transport based on potential routes

of migration and contaminate persistence.

. A baseline Risk Assessment consisting of a qualitative exposure assessment
prepared specifically for the Site. The goal of the risk assessment was to identify
and characterize the following: (1) the sources and toxicity of identified
compounds in relevant site media; (2) environmental fate and transport
mechanisms within specific environmental media; (3) potential exposure
pathways and extent of actual or expected exposure; (4) potential receptor
population; (5) the extent of expected impact or threat and the likelihood of each
occurring; and (6) level(s) of uncertainty associated with each item. Ata

minimum, the baseline risk assessment incorporated the components outlined in
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. the New York State Department of Health (NYSDOH), Guidelines for Qualitative

Human Healith Exposure Assessment.

. An evaluation of potential risks associated with the site that may need to be
further addressed by IRM activities. This evaluation included predictive risk

assessment activities that estimated the effectiveness of potential IRMs.

. A Remedial Alternatives evaluation that provides an assessment of potential
remedial alternatives to address residual site conditions and identifies the most

feasible remedial alternative for this site (the RAR).

The RAR was prepared under the direction of, and certified by, a NYS Licensed
Professional Engineer. As required by law, the firm performing the RAR was a licensed
NYS professional engineering firm authorized to provide engineering services per Article

145 of the New York Education Law.

1.3 SITE BACKGROUND

1.3.1 Physical Setting

The Site is located in the City of Lockport at approximately 43° 10'N latitude, 78° 41' W
longitude (Figure 1-1). Site location street addresses include 18 Church Street, 3 Niagara
Street and 49, 51, 53, 57, 69, 79 and 81 Richmond Avenue (Figure 1-2). The Site is
comprised of nine parcels, many of which contain either vacant or underutilized
buildings. Previous uses and types of operations conducted at these parcels included:
automotive repair, gasoline service station, automotive sales, dry cleaner, machine shop,
junkyard, leather goods manufacturing, and miscellaneous manufacturing operations. It is
probable that petroleum products including gasoline, motor oils and other oils and
lubricants were used by past owners or operators of the Property. Antifreeze, dry

cleaning fluids, paints and miscellaneous chemicals including household cleaners,
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solvents, floor adhesives and paints, lead car batteries and roofing compounds may have
also been used by past owners or operators of the subject parcel. Through the use of these
products, by-products or wastes may have been generated, some of which may have been
hazardous. Environmental permits or approvals obtained by previous operators, and any
orders, decrees or legal documents in violation of federal, state or local laws, are
unknown. Current knowledge indicates that the Site, and the parcels comprising the Site,
were not present on any State or Federal lists of environmental waste sites/petroleum

release sites at the initiation of SYRAR activities.

The Site is currently serviced by the City of Lockport Water and Sewer. Electric and gas
service is available from New York State Electric and Gas (NYSEG). Available
information indicates that there are no septic fields/leach fields located within Site

boundaries.

At the initiation of SYRAR activities, an estimated 90 percent of the Site was occupied by
buildings (primarily multi-story masonry structures) and associated paved parking and
access driveways. There are no surface water bodies or mapped wetlands located on the

Site.

Site Geology and Hydrogeology

The site 1s located within the Huron plain of the central lowland physiographic province
1n an area located just south of the Niagara escarpinent. Limestone bedrock units
associated with the Lockport dolomite formation are the principal bedrock units that
underlie the area and which compose the bluffs of the Niagara escarpment. Overlying
soil deposits typically consist of a mixture of glacial till and lacustrine silt and clay

deposits. Groundwater is typically encountered in the bedrock units at variable depths.

Soil borings and test pit excavations advanced at the site indicated that there are up to

twelve fect of fill material (cobbles and boulders, limestone rock fragments from an off-
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1.3.3

site source, bricks, debris, sand and gravel) overlying soils containing clay, silt, sand and
some gravel. Limestone bedrock was typically encountered at depths of six to twelve feet
below grade. Groundwater was not encountered in any of the fill materials or soils
overlying bedrock at the site. Based on site topography, water levels in the adjacent canal
and site observations, groundwater below the site is likely to be present in bedrock at a

depth greater than 25 feel below grade.

Site History

Review of historical records (including Sanborn Maps - previously presented in
InteGreyted’s 28 June 2001 S/RAR Work Plan ) indicates that the Site was developed in
the mid-to-late 1800's and has been the location of various residential, commercial and
light industrial use. An 1886 historic map indicates the presence of a feed and hay store,
hotel and livery (47-51 Richmond); wagon shop (57 Richmond), paint shop and inn (69
Richmond); and barber shop and bakery (79 Richmond). Similar use is shown on a 1909
map, with manufacturing at 57 Richmond shown as Covert Motor Vehicle Company,
including a machine shop and adjacent "junk yard". A 1914 map also shows similar use,
with 57 Richmond now the location of "E.H. Ferree Co., manufacturer of chains,
hairpins, and novelties". This business would later produce wallets and other leather
goods. Significant change in use was shown on a 1928 historic map, indicating dry
cleaning at 3 Niagara, car repair at the rear of 49-53 Richmond, wholesale grocery at 57
Richmond, automobile sales and service (including spray painting in the rear) at 69

Richmond, and automobile radiator repair in the rear of 79 Richmond.

On-site buildings have recently fallen into disrepair and many of the buildings are

currently vacant. More recent use of these properties is summarized below:

18 Church Street — vacant lot with hydraulic lift and miscellancous debris storage.

3 Niagara Street — vacant lot with vehicles and debris storage.

49-51 Richmond Avenue — recent use as a motorcycle shop and residence, now closed,

vacant and empty.

INTEGREYTED CONSULTANTS, LLC 1-8 Lockport — SI/RAR



53 Richmond Avenue — vacant lot used for vehicle and debris storage (lot is mostly

covered with concrete slab), available reports indicate that underground storage tanks
(USTs) may have been associated with recent property use.

57 Richmond Avenue — most recently the Lockport Senior Center, now vacant.

69 Richmond Avenue - recent use as a storage space for Licata Brothers Vending,

including repair and maintenance of company vehicles in the rear of the building.

79 Richmond Avenue — recent use as a restaurant and bar, a radiator repair shop was

recently located in the rear of this building.

81 Richmond Avenue - now vacant, this property was recently used as a taxi depot;

historic photographs indicate that a gasoline station was present here in the 1940's and

1950's.

1.3.4 Previous Investigations

In 1999, InteGreyted (formerly called Greystone Environmental) was retained to perform
a focused environmental evaluation of the Site. At that time, Zimmie's Tire Store (7
Niagara Street) was included within the project Site. Zimmie's is no longer considered
part of the Site as the City has determined that this operating, viable business should not
be part of the restoration area. However, findings of InteGreyted's 1999 evaluation

regarding Zimmie's may be pertinent due to "neighboring property” considerations.

InteGreyted's 1999 Scope of Work included a site visit, review of historic documents,
summary of current site conditions, and presentation of Phase II recommendations. Upon
acceptance, InteGreyted performed Phase Il sampling, which included advancing 12 soil
borings and 24 test pits at the Site. A total of 13 soil samples were submitted for analyses
{(groundwater was not encountered at any of the sampling locations). An asbestos

assessment was also conducted on all Site buildings.

InteGreyted's limited site investigation discovered two 1,000-gallon USTs at 69
Richmond Avenue. Stained soil was encountered at several locations. Analytical results

are summarized as follows:
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1.3.5

. nine samples were analyzed for PCBs, this analyte was not detected in any

sample;

. seven samples were analyzed for cyanide, this analyte was not detected in any
sample;

. nine samples were analyzed for metals, at least one metal exceeded the referenced

guidance value for all nine samples;

. nine samples were analyzed for VOCs, only one sample (TP-4@7") contained one
compound (1,3,5-trimethylbenzene at 140 ppb) that exceeded a referenced

guidance value; and

. four samples were analyzed for SVOCs, one compound is sample TP-6(@1-2’ and
five compounds in sample TP-21@.5-1.5' exceeded a referenced guidance value.
(Note: TP-21 was located on 7 Niagara Street, which is no longer considered part

of the Site).

InteGreyted's 1999 Phase I and Phase II findings are summarized on Table 1-1 (note:
materials listed as being inside the Kohl buildings have since been removed). Boring and
test pit Jocations related to Site properties are shown on Figure 1-3. InteGreyted's 25
February 2000 report, describing 1999 activities and including analytical data, has
previously been provided in Appendix A of InteGreyted’s 28 June 2001 Work Plan.

Future Use

The proposed future use of the Site will be commercial and light industrial. The
expeditious remediation of the Site will act as a precursor to revitalization of a city block
located adjacent to the historic Erie Barge Canal. The Project will stimulate future
redevelopment, which will generate additional tax revenue from the Site properties and

potentially from additional neighboring redevelopment. The Project will also enhance the

INTEGREYTED CONSULTANTS, LLC 1-10 Lockport — STRAR



Table 1-1

Summary of Findings
1999 Phase I/ Phase IT Environmental Site Assessment

Richmond Avenue Project, Lockport, New York

Location Of Finding Summary of 1999 Phase I Findings 1999 Phase I Summary
Vacant Lot A 1928 Sanborn map indicates that a dry Test Pit No.22 and Test Boring No 12 were
3 Niagara Street cleaner may have been on this lot. Old completed in this area. No significant envirorunental
Map ID #2 vehicles and debris are now located on this considerations were encountered, although ash

property.

and slag were present in fill material at location

TB-12.

Kohl Bulldings
49-51 Richrnond Avenue
Map ID #3

Site observations include the items listed below.
1) Four (4) 55 gallon drums

2) Three (3) aboveground storage tanks (ASTs),

abandoned.

3) Miscellaneous Containers.

4) Storage Cabinets.

5) Fertilizer Bags and Pesticides.

&) Cylinders and Tanks.

7) Miscellaneous debris and solid waste.

8) Tires.

9} Asbestos - containing material.

Two drums are empty, one contains wheel bearing

grease and the contents of the fourth drum is unknown.

Abandonment confirmed - All ASTs are 275
gallon capacity.

Numerous containers (from pint size to 5-gallon
buckets) of spray paint, adhesives, paint, roof
compounds, pipe joint compounds, carpet

adhesives, drain cleaners and household cleaners

Five cabinets with fuel and radiator conditioners,
transmission cleaners, grease, oil, de-icers, ignition

and fuel cieaners, additives, solvents and antifreeze.

Numerous empty fertilizer packages throughout the
three floors of the structure(s) and several one and
three gallon containers of pesticide in the back

store room of the main building,

Numerous empty to full containers of oxygen,

Wall to wall debris and "collectables"

staslied in almost all rooms of the structure.
Hundreds of tires in the basement of the main structure.

All of the tile and plaster that was sampled in this
building contained asbestos; therefore, all of

these materials throughout the building are
assumed to be ACM. Boiler breaching and pipe
insulation is obvious ACM. Roof materials were not

sampled and are assumed to be ACM.
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Table 1-1 (continued)

Location Of Finding

Summary of 1999 Phase I Findings

1999 Phase II Summary

‘acant Lot
33 Richmond Avenue
Map ID #3

City directories and Sanborn maps indicate
that automobile repairs were performed in the
building formerly located on the present-day
vacant fot. This activity took place from
approximately the 1920's to the 1970's.
Automobile repair may have been located
primarily on the northwest extension of the

property (north of Zimmerman property).

According to a 1994 Phase [ report, three
gasoline USTs may be located at site: two at the
Front (Richmond Avenue side) of the vacant lot
and one on the west side. The location and
condition of these USTs is unknown.

Old vehicles were stored on this lot.

Test Pits 16 through 20 were completed in this
area. All pits were excavated through a 4-inch
concrete slab. Beneath the slab in the area of the
old building (Test Pits 16-19} was a prior sub-
grade basement area. This area was filled with rock
and debris associated with the fire which destroyed
the old structure. Test Pit No. 20 was excavated
adjacent to the abandoned hydraulic lift in the

area north of the Zimmerman property. No
environmental issues of concern were detected

in Test Pit No. 20. Selenium was above NY5
guidance vatues in TP-19 at 3.0°-6.0".

Test Pits 16 and 17 were excavated 1n the

assumed area of the tanks. Tanks were not located.
These tanks (if present} may be under the sidewalk
or in the road. These areas are inaccessible due to
utility constraints. Old vehicles are still present

on-site.

GLDC Building
57 Richmond Avenue
Map 1D #4

Sanbom maps dating back to 1914 indicate
that this property was the location of a
machine shop. Covert Motors occupied the
property in a 1909 Sanborn map. EH. Ferree
Manufacturing (including chain manufacture)
was depicted on a 1928 Sanborn map. A
junkyard is depicted on the north-northeast
portion of the property in the 1909 and 1928
maps. According to city directories, small
scale leather manufacturing (wallets, etc.)
occurred on the property from the 1920's to
the 1970's. Recently used as Senior Center.

A recerit Phase I report indicates that a fuel
o1l UST was removed from the rear of the
senior citizens center building in about 1990;
there is no further documentation on this

removal.

Fluorescent Lights.

Miscellaneous chemicals.

Asbestos-containing material.

Test Pit Nos. 11- 15 were completed in this area.
Laboratory test results of samples from common
materials in Test Pits 13 and 15 indicate
concentrations of arsenic, barium, cadouum,
chromium and seleraum above NYS Cleanup

Guidance.

Test Pit No 11 was completed in this area. No tank
was observed and field screening with the PID did
not indicate the preserice of any petroleum

products.

Potential for ballasts to contain PCBs.

Scattered household cleaners and solvents, floor adhesives and
paints.

ACM is present in floor tles, linolenm, pipe
insulation, and boiler breaching. Roofing material
was not tested and was assumed to be ACM.
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Tabie 1-1

Summary of Findings
1999 Phase I/ Phase II Environmental Site Assessment
Richmond Avenue Project, Lockport, New York

Location Of Finding

Summary of 1999 Phase I Findings

1999 Phase II Summary

Licata Building

According to city directories, this property

Test Pit Nos 6 and 7 indicated the presence of two

69 Richinond Avenue was the location of Mullane Motors Auto 1,000-gallon USTs. Waste Oil was present in the tank
Map ID #5 Sales from the early1950's to the 1970's. located adjacent to Test Pit No. 6. Laboratory test
Most recent use was as storage space for Licata results on samples associated with Test Pit No. 6
Brothers Vending, activities included repair and indicated that NY5 Cleanup Guidance were
maintenance of company vehicles in rear of building. exceeded for Benzo(b)fluoranthene, cadmium,
chromium, selenium and mercury.
Sanborn maps indicate that spray painting was Laboratory test results on samples associated with
conducted in the rear (northwest extension) Test Pit No. 6, 8 and 9 indicated that NY5 Cleanup
of the property. Guidance were exceeded for one or more of the
following metals: cadmium, selenium and mercury.
At the time of the 199%field visit, the garage Numerous containers of solvents, waste cils and
in the rear of the building was being used to repair refrigerants were noted in this area. Two 55-gallon
company vehicles. drums of waste oil were also observed in this area
Floor Drains. Empty to City of Lockport Storin Sewer.
Hydraulic Lifts. This area was not sampled due to access restrictions.
Asbestos-containing material. Roofing material may contain asbestos.
Model T Bar According to a 1952 aity directory listing, Test Pit No. 5 was excavated in this area. Field
79 Richmond Avenue this property may once have been a part of screening with the PID indicated that volatile
Map ID #6 Mullane Motors. Also, a radiator repair shop organic compounds in the soil were not a concern

was once located in the rear of the present-

day building., Most recently used as a restaurant/bar.

Survey of the rear storage area indicated several

issues of envirorunental concetr.

Miscellaneous chemicals.

Asbestos-containing material.

at this location.

At least 24 lead car batteries.

Abandoned 275-gallon fuel oil tank.

Corrosive 55-gallon carcass.
Antifreeze, oils, wax and roofing compounds.
Floor tiles and pipe insulation are obvicus ACM

(note: these materials were not sampled). Roof

material was not sampled and is assumed ACM.
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Table 1-1 (continued)

Location Of

Finding Summary of 1999 Phase I Findings

1999 Phase I Summary

Sanscne Property

City directories and historic photographs

81 Richmond Avenue indicate that this property was the site ofa

Map ID #7

gasoline station in the 1940's and 1950's

(Bermd Service}. Interviews with city personnel
indicated that a dry cleaner may have been
located on this lot at one time. Most recently

used as a taxi cab depot.

Asbestos-containing material.

Test Pits Nos 1 - 4 were excavated in this area.
Several abandoned supply and return lines were
encountered in TP-1; however, no USTs or their
"graves" were observed. Potential for buried USTs
to be under sidewalks, in the road, or partially under

the building. Utilities limited excavations.

Arsenic was detected at a level above the NYS
Cleanup Guidance in the laboratory sample from
TP-1 at a depth of 3.0-6.0 feet.

Pipe insulation is obvious ACM. Roof materials
were not sampled and may be ACM.
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City of Lockport's canal area, which will boost future canal revitalization and tourism

efforts and create both temporary and permanent employment.

There is a tremendous opportunity for the Site to be used for recreational purposes. The
Site is located along the historic Erie Barge Canal, directly across from Locks 34 and 35.
Preliminary plans for the Site include: improved access to Locks 34 and 35; creation of a
public gathering space, which may accommodate several uses including a farmers’
market, community picnics, ethnic festivals or art shows; establishment of a museum
catering to local and regional visitors; and construction of a bell tower which will provide

a viewing area to allow visitors to view the canal and the entire City.

Prior to realizing the future use potential of this site, environmental conditions needed to

be fully evaluated by implementing the S/RAR.

To obtain partial funding for this SYRAR, the Municipality submitted an application to
the New York State Department of Environmental Conservation (NYSDEC) for State
assistance under the Clean Water/Clean Air Bond Act (application number B00154-9,
dated 27 June 2000. A copy of the application has previously been provided in Appendix
A of InteGreyted’s 28 June 2001 SURAR Work Plan.) This application was accepted by
NYSDEC and, in January 2001, the Governor's office announced that the Municipality
was awarded a Clean Water/Clean Air Act grant to investigate the Site. In
JTanuary/February 2002, the State Assistance Contract (SAC) was signed and is
incorporated into this document (Appendix A).
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2.0

FIELD INVESTIGATION

Upon approval of the SYRAR Work Plan by NYSDEC, the Municipality solicited and
received competitive bids to implement the fieldwork portion of the SI. Based on the bid
process, SLC Constructors, Inc. (SLC) of Lockport, New York, was selected to perform
the field investigation. All fieldwork was monitored and documented by InteGreyted on

behalf of the Municipality.

2.1 INVESTIGATION ACTIVITY LOCATIONS

2.1.1

Investigative field activities performed on each parcel within the Site boundary are
described below. The Site Location Map — 2002 SURAR Activities, with all investigated
locations, is presented on Figure 2-1. Site activity locations for specific portions of the

Site are shown on Figure 2-2 through Figure 2-5.

Test borings and monitoring wells were installed and sampled on 28 and 29 January
2002. The test pits and test trenches were excavated and sampled on 30 and 31 January
2002. All test boring, monitoring well, test pit and test french locations were located by

survey techniques on 7 and 8 February 2002.

Parcel 2: 3 Niagara Street

Four exterior direct — push soil borings (TB-01-8 to TB-01-11) were advanced on this
parcel and one test pit (TP-01-5) was excavated to evaluate soil conditions and document
the extent of ash and slag, collect soil samples for metals analyses, determine the depth to
bedrock, and confirm the absence of shallow groundwater. Ten RCRA Metal samples,
one TCLP RCRA Metal sample and appropriate QA/QC samples were obtained for
laboratory analyses from the four soil borings. One VOC/SVOC sample was obtained
from the excavated test pit for laboratory analyses. Laboratory Test Results are presented
and discussed in Section 3.2. This parcel and associated sampling locations are presented

on Figure 2-2.

INTEGREYTED CONSULTANTS, LLC 2-1 Lockport - SI/RAR
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2.1.2 Parcel 3: 49 - 53 Richmond Avenue

2.1.3

Ten exterior direct — push borings (TB-01-1 to TB-01-7, TB-01-7A, TB-01-7B and
TB-01-7C) and three test pits (TP-01-1 to TP-01-3) were advanced on this parcel to
evaluate subsurface conditions, collect soil samples for metals analyses, evaluate fill
within the former building footprint (below the existing slab); and confirm the absence of
shallow groundwater. Fifteen RCRA Metal samples, one TCLP RCRA Metal sample and
one VOCs/SVOCs sample were obtained for laboratory analyses from the ten soil
borings. Three VOCs/SVOCs samples were obtained from the excavated test pit for

laboratory analyses. Laboratory Test Results are presented and discussed in Section 3.2.

Also, a detailed metal detection survey and utility marking effort was conducted along
Richmond Avenue allowing for excavation of two test trenches (TP-01-4 and TP-01-4A)
along Richmond Avenue to assess the suspected UST areca. One VOCs/SVOCs sample
was obtained from TP-01-4 for laboratory analyses. Laboratory Test Results are

presented and discussed in Section 3.2. Note: USTs were not encountered in this area.

One temporary groundwater monitoring well (MW-01-1) was installed as described in
Section 2.3.1 at the southeast border of this parcel to assess groundwater conditions. An
IRM, related to a potential hydraulic lift, was also conducted on this parcel as described in

Section 4.1.1. This parcel and associated sampling locations are presented on Figure 2-2.

Parcel 4: 57 Richmond Avenue

Seven exterior direct — push borings (TB-01-12 to TB-01-18) and two test pits (TP-01-
6 and TP-01-7) were advanced on this parcel to evaluate subsurface conditions, collect
so1l samples for metals analyses, further evaluate fill below the parking area, evaluate a
former UST location, and confirm the absence of shallow groundwater. Fifteen RCRA
Metal samples, two TCLP RCRA Metal samples, one VOCs/SVOCs sample and

appropriate QA/QC samples were obtained for laboratory analyses from the seven soil
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2.1.5

borings. Two VOCs/SVOCs samples were obtained from the excavated test pits for

laboratory analyses. Laboratory Test Results are presented and discussed in Section 3.2.

Two temporary groundwater monitoring wells (one in the southeast comer, MW-01-3,
and one in the northwest corner, MW-01-2) were installed as described in Section 2.3.1 to
assess groundwater conditions. This parcel and associated sampling locations are

presented on Figure 2-3.
Parcel 5: 69 Richimond Avenue

Six exterior direct — push soil borings (TB-01-19 to TB-01-24) were advanced on this
parcel to evaluate soil conditions and allow for collection of soil samples for metal
analyses. Additionally, two interior soil borings (TB-01-25 and TB-01-26) were
advanced immediately adjacent to the floor trench drain inside the maintenance garage
(parallel to the overhead doors) to determine if soil contamination is present adjacent to
this feature. One test trench (TP-01-8) was excavated along the exterior of the main
portion of the maintenance garage to assess soil conditions related to the floor trench and
two sumps. Fourteen RCRA Metal samples, one TCLP RCRA Metal sample and
appropriate QA/QC samples were obtained for laboratory analyses from the eight soil
borings. One VOCs/SVOCs sample was obtained from the excavated test pit for

laboratory analyses. Laboratory Test Results are presented and discussed in Section 3.2.

IRMs related to three USTs were performed as described in Section 4.2.3. This parcel

and associated sampling locations are presented on Figure 2-4,
Parcel 6: 79 Richmond Avenue

d/-\ .
One exterior direct — push soil boring (TB-01-27) was@&'advanced in the northwest
portion of this parcel to evaluate soil conditions and allow for the soil samples for metals

analyses. Two RCRA Metal samples were obtained for laboratory analyses from this soil
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borings. Laboratory Test Results are presented and discussed in Section 3.2. This parcel

and associated sampling locations are presented on Figure 2-5.

2.1.6 Parcel 7: 81 Richmond Avenue

Three exterior direct — push soil borings (TB-01-28 to TB-01-30) were advanced on
this parcel to evaluate soil conditions and determine what affect (if any) the former
gasoline station USTs and pump island may have had on subsurface soils. Six RCRA
Metal samples and one TCLP RCRA Metal sample were obtained for laboratory analyses
from the three soil borings. Laboratory Test Results are presented and discussed in

Section 3.2.

One temporary monitoring well (MW-01-4) was installed as described in Section 2.3.1
in the northeast comer of the parcel to access groundwater conditions at the Site. This

parcel and associated sampling locations are presented on Figure 2-5.

2.2 SOIL BORING AND TEST PIT INSTALLATIONS

2.2.1 Soil Boring Installations

Soil borings were advanced by SLC on 28-29 January 2002 at the 31 exterior and the two
interior locations across the site by utilizing either a Ford F-350 pickup with a SIMCO
Earthprobe 200 or a track-mounted Geoprobe Model S4LT using direct push sampling
techniques. Macro-Core™ samplers having a minimum inside diameter (ID) of 1.9 inches
were used to obtain representative soil samples at each sampling interval. Soil samples
were collected continuously at each boring location from grade to a completion depth of
eight feet below grade or, in several instances where competent bedrock was encountered,
at depths less than or greater than eight feet below grade. The Macro-Core™ samplers
were used to collect the soil samples in accordance with generally accepted industry

practices. Upon extraction from the borehole, a geologist logged each soil core, Soil
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2.2.2

type, color, moisture, staining and any other pertinent observations will be recorded on a

boring log. Logs of each soil boring as prepared by SL.C are presented in Attachment 1.

Each soil core was sectioned and soil from each respective sampling interval was
carefully handled to minimize the potential for loss of volatiles. Each sampling interval
was scanned with a Photoionization Detector (PID) to estimate if Volatile Organic
Compounds (VOCs) may be present in the sample. Upon completion, each boring was

backfilled with bentonite.

At each exterior boring location, soil samples were typically collected from depth
intervals of 0 to 2 feet, 2 to 4 feet and 4 to 8 feet below grade. [f insufficient or poor
sample recovery occurs at a location, additional borings were advanced in an area
immediately surrounding the initial boring in an effort to obtain a representative soil
sample from the selected sampling interval. Soil samples from the selected sampling
intervals were submitted to the analytical laboratory for analysis. Approximately two
samples from each exterior boring location were analyzed for total metals by NYS ASP
methods resulting in a total of 62 metals analyses. Remaining samples (4 to 6 feet; 6 to 8
feet) were archived for potential future metals analysis. Additionally, eight of these
samples were analyzed for metals by the Toxicity Characteristic Leaching Procedure
(TCLP). Nine samples were collected from three representative background locations
(labeled B-1, B-2, and B-3 in the logs presented in Appendix C) and analyzed for total
RCRA metals. A detailed summary of soil borings by location and analyses conducted by
depth interval is provided in Table 2-1.

Test Pit Installations

Ten test pits were excavated across the site by SLC utilizing a Caterpillar Model 416
backhoe on 30-31 January 2002. Soil samples were occasionally collected at each test pit
location from grade to a completion depth of eight feet below grade or, in several

instances where competent bedrock was encountered, at depths less than or greater than
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TABLE 2-1

Summary of Test Borings — Depths and Analyses

Location Number of Soil | Sample Depth Sample Depth Sample Depth
Borings 0-2 -4 >4’
And Analyses And Analyses And Analyses
3 Niagara Street 4 4- RCRA Metals | 4- RCRA Metals | 2- RCRA Metals
1- TCLP Pb
49-53 Richmond 10 7- RCRA Metals | 7- RCRA Metals | 1- RCRA Metals
Avenue 1- TCLP Metals 1- SVOC/VOC
57 Richmond 7 7-RCRA Metals | 7- RCRA Metals | 1- RCRA Metals
Avenue 1- TCLP Metals | 1- TCLP Metals | 1- SVOC/VOC
1- TCLP Lead
1- TCLP Merc.
69 Richmond 8 5- RCRA Metals | 4- RCRA Metals | 5- RCRA Metals
Avenue 1- TCLP Metals
79 Richmond 1 1-RCRA Metals 1-RCRA Metals
Avenue
81 Richmond 3 1-RCRA Metals | 2- RCRA Metals | 3-RCRA Metals
Avenue 1- TCLP Metals
Monitoring 4 1-SVOC/VOC
Wells
Background 3 3-RCRA Metals | 3- RCRA Metals | 3-RCRA Metals
Samples
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cight feet below grade. Upon extraction from the test pit excavation, a geologist logged
cach soil sample. Soil type, color, moisture, staining and any other pertinent observations
will be recorded on a test pit log. Logs of each test pit as prepared by SLC are presented

in Attachment 1.

Each soil sample collected was carefully handled to minimize the potential for loss of
volatiles. Each collected sample was scanned with a Photoionization Detector (PID} to
estimate if Volatile Organic Compounds (VOCs) may be present in the sample. Upon

completion, each test pit was backfilled with the excavated matenal.

Nine sample locations (eight from test pits and one from a test boring) were also analyzed
to assess the potential presence and extent of VOCs and SVOCs by the appropriate ASP
methods. These nine samples were collected based on various critenia including PID
headspace readings, evidence of staining or odors, and/or the operational history of an
area. A detailed summary of test pits by location and analyses conducted by depth

interval 1s provided in Table 2-2.

In addition, three surface samples (locations labeled S-1, S-2, and S-3 on the Site Figures)
were obtained and analyzed for RCRA Metals, VOCs/SVOCs and Pesticides/PCBs to
determine if a potential exposure to analytes of concern exists at the ground surface,
Samples were collected from the zero to six-inch interval from unpaved areas. Exact
locations were selected in the field in consultation with NYSDEC. All laboratory test

results are presented, summarized and evaluated in Section 3.2.

INTEGREYTED CONSULTANTS, LLC 2-12 Lockport - S/RAR



TABLE 2-2

Summary of Test Pits — Depths and Analyses

Location Number of Sample Depth Sample Depth Sample Depth
Pits/Trenches 0°-2° 29 >4’
And Anpalyses And Analyses And Analyses
3 Niagara Street 1 NA NA 1-SVOC/VOC
49-55 Richmond 4 NA NA 4- SVOC/VOC
Avenue
57 Richmond 2 NA NA 2- SVOC/VOC
Avenue
69 Richmond 1 NA NA 1-SVOC/VOC
Avenue
INTEGREYTED CONSULTANTS, LLC 2-13 Lockport — SI/RAR




2.3

2.3.1

GROUNDWATER

Temporary Well Installation

Temporary monitoring wells were installed at the four locations described above utilizing
either a Ford F-350 pickup with a SIMCO Earthprobe 200 or a track-mounted Geoprobe
Model 54LT using direct push sampling techniques. Macro-Core™ samplers having a
minimum inside diameter (ID) of 1.9 inches were used to obtain representative soil
samples at each sampling interval. These samples were scanned with a PID to determine
if VOCs were present at each sampling location. All borings were advanced to the top of

the bedrock surface which ranged from 6.0 to 12.0 feet below the ground surface.

Upon extraction from ¥ each temporary monitoring well location, all soil samples were
scanned with PID and logged. Logs of temporary monitoring well¥ locations, as prepared
by SLC, are presented in Attachment 1. Soil samples were selected and submitted to the
laboratory for VOC and SVOC analysis only if field observations and screening indicated
a significant potential for contamination. Only one sample, MW-01-1 @ 11’ indicated
the potential for petroleum residuals as evidenced by a PID reading of approximately 160
parts per million (ppm). The Laboratory Test Result is presented and discussed in
Section 3.2.2.

Following completion of soil boring at the temporary monitoring well locations, a one-
inch-diameter PVC monitoring well was installed in each boring to the top of bedrock at
depths of 6.0 to 12.0 feet below grade. The wells were constructed with a minimum of
2.5 to 5.0 feet of screen so that the well screen would adequately straddle any shallow
water table (if present). A geologist from SLC supervised all monitoring well
construction activities and prepared the temporary well construction logs presented in

Attachment 1.
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2.4

These four temporary monitoring wells were measured daily for a period of one week.
Groundwater was not observed in any of the four temporary monitoring wells during this
time frame. Upon obtaining the last measurement in each temporary monitoring well, the
one-inch-diameter PVC well was removed from the soil boring and each boring was

backfilled with bentonite.

SURVEYING

Upon completion of the field tasks, the horizontal and vertical locations of all sampling

Jocations were surveyed on 7 and 8 February 2002. Vertical elevations were recorded to
the nearest 0.01-foot. All surveying was performed by Deborah A. Naybor, a New York
State (NYS) licensed land surveyor under contract to SLC. Locations were referenced to

the New York Trans Mercator (NYTM) coordinate system.

2.5 COMMUNITY AIR MONITORING

Community air monitoring was conducted during implementation of the S'RAR Work
Plan for the Richmond Avenue Site in Lockport, New York. Real-time air monitoring for
particulate levels and volatile organic compounds (VOCs) was conducted at the perimeter
of the exclusion zone. This monitoring was conducted throughout the duration of all field
activities that could result in generation of contaminated airbome particulates or volatile
organic vapors, respectively. In general, particulate monitoring was conducted during
handling, excavation, movement or placement of all soil that may contain metal

concentrations exceeding NYSDEC TAGM 4046 soil cleanup objectives.

Furthermore, community air monitoring included continuous monitoring for volatile
organic vapor emissions while performing intrusive activities in areas that may include

soil contaminated with VOCs and/or during UST removal activities.

Particulates were continuously monitored downwind of the exclusion zone with a

portable particulate monitor that included an alarm set at 150 ug/m’. An MIE DataRAM
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having a detection range of 0.1 ug/m’ to 399.9 ug/m’® was used to monitor particulates
downwind of field activities that could generate particulates with elevated metals
concentrations. If downwind particulate levels, averaged over a period of 15 minutes,
exceed 150 ug/m’, then particulate levels upwind of the survey or work site were planned
to be measured. If the downwind particulate level was more than 100 ug/m’ greater than
the upwind particulate level, then intrusive activities would have been stopped and

corrective action taken.

Volatile organic compounds were monitored continuously in the work area breathing
zone during all field activities that were conducted in areas of known VOCs and in areas
that had the potential to release VOCs to the ambient air. These work areas included tank
excavation areas and possible underground storage tank locations. If total organic vapor
levels had exceeded 5 ppm above background, drilling/excavation activities would have
been halted and monitoring would have continued under the provisions of the Vapor
Emission Response Plan described in Attachment 3, Health and Safety Plan, of the 28
June 2001 SI/RAR Work Plan.
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3.0

OBSERVATIONS AND RESULTS

3.1 FIELD OBSERVATIONS

311

3.1.2

3.3

Surficial Soils

Soil borings and test pit excavations advanced at the Site revealed up to twelve feet of fill
material (cobbles and boulders, limestone rock fragments from an off-site source, bricks,
debris, sand and gravel) over soil containing clay, silt, sand and some gravel. Limestone
bedrock was typically encountered at depths of six to twelve feet below grade.
Groundwater was not encountered in any of the test borings/test pits advanced on-site.
Based on site topography, water level in the adjacent canal and site observations,
groundwater below the Site is likely present in bedrock at a depth greater than 25 feet

below ground surface.

Hydrogeology

All information gathered to date indicates that groundwater is not present in the materials
overlying bedrock at the Site. It is likely that groundwater below the Site occurs in deep

bedrock formations, at least 25 feet below the ground surface.

Community Air Monitoring Results

Real-time air monitoring for particulate levels and volatile organic compounds (VOCs)
was conducted at the perimeter of the exclusion zone. Particulate monitoring was
conducted during handling, excavation, movement or placement of all soil that may
contain metal concentrations exceeding NYSDEC TAGM 4046 soil cleanup objectives.
Volatile organic vapor emissions were also monitored while performing intrusive
activities in areas that may have included soil contaminated with VOCs and/or during

UST removal activities.
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Particulate readings occasionally indicated the presence of dust; however, particulate
readings did not ever reach the action levels discussed in Section 2.5 above. Volatile
organic readings occasionally indicated the presence of volatile organic compounds;
however, readings did not ever reach the action levels discussed in Section 2.5 above. All
readings were recorded by SLC in their field logbook and are available for State (DEC

and DOH) personnel to review.

3.2 ANALYTICAL RESULTS

A review of the analytical data from the January to April 2002 field investigation
indicated that soils at the site were impacted by metals, SVOCs, VOCs, and pesticides at
concentrations in excess of NYSDEC Soil Cleanup objectives. A detailed summary of
the analytical results for the imtial investigation work is presented in the following
sections of this report. Analytical data is provided on Tables 3-1 to 3-4, which are

referenced in the following sections, as appropriate.

3.2.1 RCRA Metals

Table 3-1, pages 1, 2 and 3 of 3 present a summary of the laboratory analytical results for
RCRA Metals collected from soil samples during this S'RAR. The Summary of
Validated Test Results and the Form 1s for all analytical results presented in Section 3.2

are presented in Attachment 2.

As shown on Table 3-1, pages 1 and 2, concentrations of RCRA Metals above the
applicable NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-64-
4046 were detected 1n a portion of the 62 soil samples from the Test Borings. The
detection of arsenic above the applicable NYS cleanup objective of 7.5 mg/kg was
observed in 19 of the soil samples from the Test Borings. Concentrations above the soil

cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 7.6 to 62
mg/kg.
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The detection of barium above the applicable NYS cleanup objective of 300 mg/kg was
observed in six of the soil samples from the Test Borings. Concentrations above the soil
cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 317 to
1,380 mg/kg.

The detection of chromium above the applicable NYS cleanup objective of 50 mg/kg was
observed in three of the soil samples from the Test Borings. Concentrations above

the soil cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from
50.6 to 322 mg/kg.

The detection of lead above the applicable NYS cleanup objective of 400 mg/kg was
observed in 17 of the soil samples from the Test Borings. Concentrations above the soil
cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 432 to
4120 mg/kg.

The detection of mercury above the applicable NYS cleanup objective of 0.10 mg/kg was
observed in 34 of the soil samples from the Test Borings. Concentrations above the soil
cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 0.112 to
9.56 mg/kg.

The detection of silver above the applicable NYS cleanup objective of 0.9 mg/kg (Site
Background (SB)) was observed in eight of the soil samples from the Test Borings.
Concentrations above the soil cleanup objective as specified in NYSDEC TAGM HWR-
94-4046 ranged from 0.97 to 4.81 mg/kg.

Table 3-1, page 3 of 3, presents a summary of analytical results for RCRA Metals from
the nine background samples, the three surface soil samples and the two subsurface
samples associated with the hydraulic lift. Review of the results indicates concentrations

of RCRA Metals above the applicable NYSDEC soil cleanup objectives as specified in
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NYSDEC TAGM HWR-94-4046 were detected in a portion of the 14 soil samples from

the above-referenced locations.

The detection of mercury above the applicable NYS cleanup objective of 0.10 mg/kg was
observed in five of the nine background soil samples. Concentrations above the soil
cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 0.120 to
0.640 mg/kg. The detection of mercury above the applicable NYS cleanup objective of
0.10 mg/kg was also observed in four of the five surface soil samples and the subsurface
hydraulic lift samples. Concentrations above the soil cleanup objective as specified in

NYSDEC TAGM HWR-94-4046 ranged from 0.120 to 6.790 mg/kg.

Silver was detected at a range of 0.79 to 1.01 mg/kg in four of the nine background
samples. An average (0.90) of these four values was used as the Site background (SB)
value for this project. The detection of silver above the SB of 0.9 mg/kg was observed in
one of the five surface soil samples and the subsurface hydraulic lift samples. The

concentration above the SB level was 0.992 mg/kg,

Table 3-2 presents a summary of the laboratory analytical results for TCLP RCRA Metals
collected from nine soil samples (including the two highest (totals) lead and highest
mercury samples) during this SYRAR. All TCLP results, except from TB-01-9 at (°-2°,
were either not detected (ND) at laboratory detection limits or were detected well below
Hazardous Waste Standards. The concentration of lead in TB-01-9 at 0°-2” was 14.4

mg/1 which is above the hazardous waste concentration level of 5.0 mg/l.

VOCs and SVOCs

Table 3-3, pages 1, 2, 3 and 4 of 4 present a summary of the laboratory analytical results
for VOCs and SVOCs on soil samples collected from Test Borings, Test Pits, Monitoring
Wells, Surface, and Hydraulic Lift areas during this S’'RAR.
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As shown on Table 3-3, pages 1 and 2, concentrations of VOCs above the applicable
NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were
detected in a portion of the 16 soil samples from Test Borings, Test Pits, Monitoring
Wells, Surface, and Hydraulic Lift areas. The detection of methylene chloride above
theapplicable NYS cleanup objective of 100 ug/kg was observed in two of the soil
samples. Concentrations above the soil cleanup objective as specified in NYSDEC

TAGM HWR-94-4046 ranged from 810 to 2800 ug/kg.

In addition to methylene chloride, three additional VOCs were encountered above the
applicable NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-94-
4046 in the sample at a depth of 11 feet below grade from the MW-01-1 location. These
VOCs were 1,2,4 — Trimethylbenzene at a concentration of 70,000 ug/kg, ethylbenzene at
a concentration of 11,000 ug/kg and m+o+p Xylene at a concentration of 45,600 ug/kg.
The soil cleanup objectives for these compounds are 10,000, 5,500 and 1,200 ug/kg;

respectively.

Total VOCs were encountered above the applicable NYSDEC cleanup objective of
10,000 ug/kg in three of the sixteen sample locations. These locations included TP-01-4
at 11°-12°; MW-01-1 at 11’ and TB-01-16 at 12°. The concentrations were 151,600;
1,003,100 and 19,000 ug/kg, respectively.

As shown on Table 3-3, pages 3 and 4, concentrations of SVOCs above the laboratory
Method Detection Limit {MDL) or the applicable NYSDEC soil cleanup objectives as
specified in NYSDEC TAGM HWR-94-4046 were detected in a portion of the 16 soil
samples from Test Borings, Test Pits, Monitoring Wells, Surface, and Hydraulic Lift
areas. The detection of two compounds (Benzo(a)anthracene and Benzo(b)fluoranthene)
above the MDL values or the applicable NYSDEC soil cleanup objectives as specified in
NYSDEC TAGM HWR-94-4046 of 390 and 1,100 ug/kg; respectively, was observed in
four of the soil samples. These four soil locations were TP-01-5 at 7°-8”; TP-01-6 at 4’-
6; S-01-1 at 0”-6; and HL-2, Composite. Concentrations above the MDL value or the
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applicable NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-94-
4046 ranged from 1,600 to 7,300 vg/kg.

In addition, five additional SVOCs were encountered above the MDL value or the
applicable NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-94-
4046 in various samples at the four locations referenced above. These SVOCs were
Benzo(a)pyrene at concentrations of 1,000 to 4,100 ug/kg; Benzo(k)fluoranthene at a
concentration of 2,800 ug/kg; Chrysene at concentrations of 1,500 to 5,400 ug/kg;
Dibenzo(a, h) anthracene at concentrations of 190 to 280 ug/kg; and Pentachlorophenol at
a concentration of 3,600 ug/kg. The MDL values or the applicable NYSDEC soil cleanup
objectives as specified in NYSDEC TAGM HWR-94-4046 for these compounds are 60,
1,100, 400, 140 and 1,000 ug/kg, respectively.

Pesticides/PCBs

Table 3-4 present a summary of the laboratory analytical results for pesticides and poly-
chlorinated biphenyls (PCBs) collected from specific soil sample locations during this

SI/RAR.

As shown on Table 3-4, concentrations of pesticides above the applicable NYSDEC soil
cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in one
of the five soil sample locations (three surface sample locations and two subsurface
samples associated with the removed hydraulic lift.). The detection of 4,4” DDT above
the applicable NYS cleanup objective of 2.10 mg/kg was observed in sample S-01-1 at
07-6" at a concentration of 2.90 mg/kg.

As shown on Table 3-4, concentrations of PCBs were not detected above the applicable

NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046.
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4.0 INTERIM REMEDIAL MEASURES

4.1

4.1.1

412

A summary of interim remedial measures (IRMs) conducted by area is presented on Table

4-1, with details of each TRM presented in the following sections.

49-53 RICHMOND AVENUE

Hydraulic Lift

An abandoned in-ground hydraulic lift unit was present in the rear of 49-53 Richmond
Avenue. The age and condition of the feature was unknown. To address any potential
contamination related to this equipment, the following Interim Remedial Measures

(IRMs) were performed by SLC on 31 January 2002.

. the hydraulic lift and all associated below-grade equipment, containment vessel

and hardware were removed;

. two confirmation soil samples were collected from the hydraulic lift excavation

and these samples were analyzed for VOCs, SVOCs, PCBs and total metals; and

. the excavation was backfilled with excavated materials.

Containers of waste previously on-site (5-gallon pail of waste oil, 25-gallon drum of oil,
four 5-gallon pails marked "flammable", and one pressurized vessel) were removed from

the Site prior to InteGreyted performance of the S/RAR.

Asbestos Abatement

Petroleum-contaminated soil relating to minor overfills of an aboveground storage tank
{AST) in the basement (dirt floor) of 49 Richmond Avenue had to be removed as part of

the Site IRM. Due to the presence of friable asbestos containing material (ACM) on the



TABLE 4-1

Summary of IRM Measures — January to April 2002

Location | Number of | Number of | Number of | Approx. Asbestos Building
USTs ASTs Hydraulic Tons of Removal | Demolition
Lifts Affected
Soil
Removed
3 Niagara NA NA NA NA NA NA
Street
49-53 NA 1 -500 1 4 Friable- NA
Richmond gallon fuel Furnace,
Avenue oil tank floor and
pipes
57 NA NA NA NA NA NA
Richmond
Avenue |
69 By others- NA 3 hydraulic 265 Non- Yes
Richmond | 1,000 gal. lifts plus a Friable -
Avenue Waste oil; cistern, Roof
500 gal. floor
Fuel Oil; drains,
This IRM ~ sumps and
1,000 gal. pits
Fuel ail
79 NA NA NA NA NA NA
Richmond
Avenue
81 NA NA NA NA NA NA
Richmond
Avenue |
INTEGREYTED CONSULTANTS, LLC 4-2 Lockport - SI/RAR



4.1.3

dirt floor of the basement and on overhead pipes, asbestos abaterment had to be performed
srior to initiating the removal of the petroleum-contaminated soil and the AST. This
work was not described in the original SYRAR Work Plan but was described in an
Addendum prepared by InteGreyted, dated 18 January 2002. This Addendum was
accepted by the NYSDEC on 28 January 2002.

Asbestos abatement of the friable ACM in the basement of 49 Richmond Avenue was
performed by SLC’s subcontractor, Modern Environmental of North Tonowanda
(Modem), New York on 5 - 8 March 2002. Since this was a small project as determined
by New York State Department of Labor (NYSDOL) standards, notification for this
project was not required. Modern has prepared documentation describing the activities
performed during the abatement process and this documentation and monitoring results

are provided in Attachment 3.

Aboveground Tank Closure

As stated in Section 4.1.2, petroleum-contaminated soil relating to minor overfills of an
aboveground storage tank (AST) was present in the basement (dirt floor) of 49 Richmond
Avenue. The AST and the petroleum-contaminated soil were removed by SLC on

11 April 2002 as part of the Site IRM. Activities performed are described below:

. Accessed the AST (approximately 500-gallon tank), removed approximately 35
gallons of No. 2 fuel o1l remaining in the AST and removed the tank from the
basement area. The fuel oil was collected in a 55-gallon drum, covered and stored
on-site until accepted by Corbett Management on 26 April 2002 for transportation
by St. Joseph Motor Line to the General Environmental Management Facility in

Cleveland, Ghio for disposal.

. Following removal, the AST was inspected and found to be free of any holes or
rust areas. The AST was transported to SL.C’s local office/maintenance facility
where, on 12 April 2002, the AST was cut open, cleaned, and disposed at David
Dunn’s Salvage, Inc. of Middleport , New York as scrap metal. All wash water
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. and “tank bottom” sludge that was generated was containerized and combined
with the staged fuel oil at 49 Richmond Avenue until accepted by Corbett
Management on 26 April 2002 for transportation by St. Joseph Motor Line to the

General Environmental Management Facility in Cleveland, Ohio for disposal.

. Petroleum impacted soils was excavated and transported by wheel barrel to 69
Richmond Avenue where it was loaded on a truck and transported to the Modern

Landfill for use as daily cover.

. InteGreyted documented all AST removal and soil excavation activities. Upon
completion of excavation activities, one bottom confimation soil sample was
collected from the excavation and analyzed for NYSDEC STARS volatile and

semi-volatile organic compounds per NYSDEC guidance.
. Backfill was not placed in the area as disturbance was deemed minimal.

Laboratory test results indicate that VOCs and SVOCS were not present at the post-
excavation AST site location. Laboratory results are presented on Table 4-1 (See

Page 4-10).

4.2 69 RICHMOND AVENUE

Prior to initiation of this S/RAR, Galloway Tank Services (Galloway) of Lockport, New
York initiated the removal of the two underground storage tanks (USTs) at 69 Richmond
Avenue. At that time, the property was owned by Licata Vending, Inc. (Licata) and the
work was contracted by, and performed for, Licata without the City’s knowledge. During
the tank removal process, Galloway encountered petroleum contamination which
extended under the slab of the existing Licata building. Galloway notified the NYSDEC
of the encountered petroleum contamination and a Spill No. (0175398) was assigned to

the site.
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4.2.1

4.2.2

Due to the pending sale of the property, Licata stopped all work related to the USTs. On
11 January 2002, the City of Lockport purchased the property from Licata. In order to
properly remove the petroleum-contaminated soil and to close the assigned Spiil No.,
InteGreyted proposed the demolition of the building located at 69 Richmond Avenue as
an additional IRM. The Work Plan for the demolition of 69 Richmond Avenue was
prepared by InteGreyted in the above-referenced 18 January 2002 Addendum (See
Section 4.1.2).

Asbestos Abatement Survey

A survey of the roof material was performed by SLC’s asbestos survey subcontractor,
C.E.M., Inc. of Buffalo, New York, on 13 February 2002. Sample results indicated
approximately 5,300 square feet of the roof material contained asbestos material. In
addition, SLC’s demolition subcontractor suspected potential ACM on the interior of the
building. C.E.M. Inc. obtained six additional interior samples on 28 February 2002. The
results of these six samples did not indicate the presence of any ACM. All survey sample

results are presented in Attachment 3.

Asbestos abatement on the non-friable ACM on the roof of 65 Richmond Avenue was
performed by SLC’s subcontractor, Modem Environmental of North Tonowanda, New
York, on 11-15 March 2002. Notification for this project was required. Modem has
prepared documentation describing the activities performed during the abatement process
and this documentation, the Notification and project monitoring results are provided in

Attachment 3.

Building Demolition

As stated in Section 4.2, petroleum contamination relating to two petroleum USTs was
encountered under the building at 69 Richmond Avenue and a NYSDEC Spill No. has
been assigned to this petroleum release. In order to properly remove the petroleum

contamination and close the associated Spill No., the existing building at 69 Richmond
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Avenue had to be demolished during the IRM portion of this project to allow safe access

to areas of concern and complete required remediation.

Cambria Construction, Inc. of Cambria, New York, SLC’s Building Demolition
subcontractor, performed the required demolition of 69 Richmond Avenue on 18-21

March 2002. Activities performed by Cambria are described below.

. Developed a demolition plan for the existing building, considering applicable

codes and project goals.

+ Implemented the demolition plan after removal of non-friable asbestos containing
material from the roof, including removal of approximately 9,600 square-foot

portion of building which was the approximate area of the structure.

» Removed concrete building floor(s).

- Removed drywell (cistern), floor drains, sumps, pits and three hydraulic lifts

associated with the former automobile service area of Mullane Motors.

» Exposed an additional 1,000-gallon fuel oil tank below the floor slab of the

structure.

As discussed above, Cambria encountered and removed several infrastructure features
associated with the facility when it was owned and occupied by Mullane Motors. The

structures are identified and their original field locations are presented on Figure 4-1.

In addition, on 21 March 2002, SL.C, under the direction of InteGreyted, used their Ford
F-350 pickup with a SIMCO Earthprobe 200 and installed six geoprobe borings within
the footprint of the demolished building at the locations presented on Figure 4-1. The
purpose of these boring was to obtain an estimate of the extent and depth of petroleum-

contaminated soil associated with the encountered features. Details of the probe borings
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4.2.3

are presented in Tabular Form on Figure 4-1. This information obtained from the
gcoprobe borings was used as a guide by InteGreyted to estimate and determine the
quantity and location of petroleum-contaminated soil that needed to be removed from the
area of 69 Richmond Avenue. Petroleum-contaminated soil removal is discussed in

further detail in Section 4.2.4.

SLC, under the direction of InteGreyted, obtained on 21 March 2002, a composite sample
of all the recently encountered petroleum-contaminated soil at 69 Richmond Avenue.
This composite sample was obtained for waste profiling purposes and results are

presented in Attachment 4.

Underground Tank Closures

As previously stated in Section 4.2, Galloway of Lockport, New York initiated the
removal of the two underground storage tanks (USTs) that were located immediately
adjacent to the building at 69 Richmond Avenue. An additional UST was encountered
under the building by Cambria during the demolition of the facility at 69 Richmond
Avenue. The locations and descriptions of the tank size and product which was contained

in each tank are presented on Figure 4-2.

InteGreyted has been unable to obtain any information as to the excavation, removal,
cleaning and disposal of the 1,000-gallon waste oil tank (G-1 on Figure 4-2) and the 500-
gallon fuel oil tank (G-2 on Figure 4-2) removed by Galloway. Soil associated with the
(-1 UST was originally stockpiled adjacent to the excavation. Prior to Cambria initiating
demeolition at 69 Richmond Avenue, the stockpiled material was placed back into the
excavation for access purposes. SLC located the four corners of the excavation prior to

backfilling by Cambria.

SLC also performed waste profile sampling on G-1 excavated soil matenal prior to
Cambria placing it back in the excavation. Due to conversations with former Licata

personnel who idicated that the tank was used for liquid disposal, this G-1 material was
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considered a single waste stream. Waste Profile results, presented in Attachment 4,
indicate that this material was hazardous for lead and had to be excavated, transported

and disposed as a hazardous waste.

Galloway had placed backfill in the excavation associated with the G-2 UST prior to any
work being performed during this SYRAR. SLC excavated a test pit (TP-01-9) in this
area on 31 January 2002. Upon completion of the excavation to a depth of six feet, SL.C
performed STARS sampling of the bottom of the excavation and each of the four walls.
Results of this sampling event are presented on Table 4-1. As shown on Table 4-1,
several SVOCs were above the respective soil cleanup value. Based on these results,

additional petroleum contaminated soil was removed as discussed in Section 4.2.4,

SLC also excavated and removed the 1,000-gallon fuel o011 UST that had been discovered
during building demolition (UST on Figure 4-2). This UST was removed on 11 April
2002 as part of the Site IRM. Activities performed were as follows:

. Accessed the UST, removed approximately 30 gallons of No. 2 fuel oil remaining
in the UST and removed the tank from the tank grave. The fuel o1l was collected
in a 55-gallon drum, covered and stored on-site until accepted by Corbett
Management on 26 April 2002 for transportation by St. Joseph Motor Line to the

General Environmental Management Facility in Cleveland, Ohio for disposal.

. Following removal, the UST was inspected and found to be free of any holes or
rust areas. The UST was transported to SI.C’s local office/maintenance facility
where on 12 April 2002, the UST was cut open, cleaned, and disposed at David
Dunn’s Salvage, Inc., as scrap metal. All wash water and “tank bottom™ sludge
that was generated was containerized and combined with the staged fuel oil at 49
Richmond Avenue until accepted by Corbett Management on 26 April 2002 for
transportation by St. Joseph Motor Line to the General Environmental

Management Facility in Cleveland, Ohio for disposal.
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4.2.4

. InteGreyted documented all UST removal activities. Upon completion of removal
activities, one bottom confirmation soil sample and four wall soil samples were
collected from the excavation and analyzed for NYSDEC STARS volatile and

semi-volatile organic compounds per NYSDEC guidance.

. Site material was used to backfill the UST excavation.

Laboratory test results indicate that VOCs and SVOCs were not present at the UST

excavation site location. Laboratory results are presented on Table 4-2.

Petroleum-Contaminated Soil Removal

Two waste profiles were developed by SLC under the direction of InteGreyted for the
petroleum-contaminated soil discussed in Sections 4.2.2 and 4.2.3 (G-2 at the location of
TP-01-9). The waste profiles are presented in Attachment 4. Based on the results of the
profiles and the acceptance by Modern Landfill, SLC excavated and removed petroleum-
contaminated soil from 69 Richmond Avenue on 11 April 2002. SLC used a Komatsu
PC 220 excavator to remove the petroleum-contaminated soil from the areas presented in

Figure 4-3.

SLC excavated and directly loaded the petroleum-contaminated soil into trucks supplied
by Modern Disposal Services, Inc. of Model City, New York. Twelve loads, for a total of
269.16 tons of petroleum-contaminated soil, were transported to the Modern Landfill in
Model City, New York. This landfill is owned and operated by Modern Landfill, Inc.
under NYSDEC Permit Numbers 9-2924-00016/00022-0 and 9-2924-00016/00031-0.

Manifest documentation for the twelve loads is provided in Attachment 4.

Upon completion of the excavation of petroleum-contaminated soil from an area,
confirmation samplhing based on STARS Protocol was performed. Samples were taken at
the locations shown on Figure 4-3. Laboratory test results indicate that concentrations of

several SVOCs were present at the site above the applicable NYSDEC soil cleanup
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objectives as specified in NYSDeC TAGM HWR-94-4046. Laboratory results are
presented on Table 4-3.

All areas excavated by SLC on 11 April 2002 were later backfilled with imported soil
from an approved source, MKB Sand and Gravel on Sand Pit Road in Lockport, New
York. In areas that were excavated to a depth exceeding one foot, the backfill material
was placed in one-foot lifts and compacted with the bucket and/or tracks of the Komatsu

gxcavator.
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5.0  ADDITIONAL INVESTIGATION ACTIVITIES: MAY 2002

Analysis of the data received and reviewed during the initial investigation (January to
April 2002) previously described indicated that elevated concentrations of arsenic,
chromium, lead, mercury and several poly-nuclear aromatic hydrocarbons (PAHs)
compounds were present at the Site. Preliminary volume calculations were performed to
estimate the potential volume of soil that needs to be evaluated during the Remedial
Alternatives evaluation process. However, an additional investigation was needed to

more accurately determine the extent of affected soil material at the Site.

All data received and reviewed during the initial January to April 2002 investigation was
informally presented to the NYSDEC by InteGreyted at a meeting held on 16 May 2002
at the 270 Michigan Avenue office of the NYSDEC. Based on the results of the
discussions at the 16 May 2002 meeting with the NYSDEC, InteGreyted prepared a Work
Plan document, dated 17 May 2002, which described the additional scope of field work to
be performed as part of the S/RAR, as an addendum to the S'RAR Work Plan. Based
upon verbal approval of this document from the NYSDEC on Monday, 20 May 2002,
initiation of the additional field work was started. Written approval of this additional

work plan addendum was received by the Municipality on 27 May 2002.

5.1  ADDITIONAL INVESTIGATION FIELD WORK

Based on the bid process, SLC Constructors, Inc. (SLC) of Lockport, New York, was
selected to perform the January to April 2002 field work. The additional field work {May
2002) was also performed by SLC under a field order and all work was monitored and

documented by InteGreyted on behalf of the Municipality.

Twenty-six (26) borings were advanced across areas requiring further delineation at the
Site to characterize the horizontal and vertical extent of metals in soils. Selected soil
borings were also used to assess the potential presence and extent of SVOCs and PCBs in
Site soils. The approximate locations of the additional borings were presented at the 16

May 2002 meeting and are also presented on Figure 5-1.
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The additional soil borings were advanced by SLC on 22 May 2002 at the 26 exterior
locations across the site by utilizing a Ford F-350 pickup with a SIMCO Earthprobe 200
using direct push sampling techniques. Macro-Core™ samplers having a minimum inside
diameter (ID) of 1.9 inches were used to obtain representative soil samples at each
sampling interval. Soil samples were collected continuously at each boring location from
grade to a completion depth of eight feet below grade or, in several instances where
competent bedrock was encountered, at depths less than or greater than eight feet below
grade. The Macro-Core™ samplers were used to collect the soil samples in accordance
with generally accepted industry practices. Upon extraction from the borehole, a
geologist logged each soil core. Soil type, color, moisture, staining and any other
pertinent observations will be recorded on a boring log. Logs of each soil boring as

prepared by SLC are presented in Attachment 1.

At each exterior boring location, soil samples were typically collected from depth
intervals of 0 to 2 feet, 2 to 4 feet and 4 to 8 feet below grade. If insufficient or poor
sample recovery occurs at a location, additional borings were advanced in an area
immediately surrounding the initial boring in an effort to obtain a representative soil
sample from the selected sampling interval. Soil samples from the selected sampling
intervals were submitted to the analytical laboratory for analysis. At least one sample
from a majority of the borings (from the 0-2' interval) was prepared for total metals
analyses (arsenic, chromium, lead and mercury only); selected samples were also be
submitted for SVOC analyses and / or PCB analyses based on location and required data

needed.

Laboratory analyses 1s consisted of twenty —four (24) soil samples for the four selected
metals, six (6) soil samples for SVOCs and five (5) samples for PCBs [Note: The
addition of PCB analyses was at the request of the NYSDEC]. Additionally, five of the
highest total metal samples were selected for metals analysis using the toxic

characterization leaching potential (TCLP) method to evaluate the mobility of metals in
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soil. Soil samples not sent for analyses were archived pending results of the first round of

analyses.

Soil samples collected from selected locations during this additional investigation Phase
of the SURAR were not submitted for laboratory analysis by Analytical Service Program
(ASP) protocol, and analytical results were not subject to data validation because these
data were generated only to support volume calculations. All other soil boring and soil
sampling performed during this phase of the S/RAR were conducted in accordance with

the SAP.

Upon completion of the additional field work, the horizontal and vertical locations of all
additional boring locations were surveyed on 7 June 2002. Vertical clevations were
recorded to the nearest 0.01-foot. All surveying was performed by Mclntosh Surveying, a
New York State (NYS) licensed land surveyor under contract to SLC. Locations were

referenced to the New York Trans Mercator (NY'TM) coordinate system

Community air monitoring was conducted during implementation of the Additional
Investigation Work Plan for the Richmond Avenue Site in Lockport, New York. Real-
time air monitoring for particulate levels was conducted at the perimeter of the exclusion
zone. This monitoring was conducted throughout the duration of all field activities that
could result in generation of contaminated airborne particulates. In general, particulate
monitoring was conducted during handling, excavation, movement or placement of all
soil that may contain metal concentrations exceeding NYSDEC TAGM 4046 soil cleanup

objectives.

Particulates were continuously monitored downwind of the exclusion zone with a
portable particulate monitor that included an alarm set at 150 ug/m®. An MIE DataRAM
having a detection range of 0.1 ug/m’ to 399.9 ug/m3 was used to monitor particulates
downwind of field activities that could generate particulates with elevated metals
concentrations. If downwind particulate levels, averaged over a period of 15 minutes,

exceed 150 ug/m’, then particulate levels upwind of the survey or work site were planned
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to be measured. If the downwind particulate level was more than 100 ug/m’ greater than
the upwind particulate level, then intrusive activities would have been stopped and

corrective action taken.

5.2 OBSERVATIONS AND RESULTS

5.2.1 Field Observations

Soil borings advanced during the additional investigation at the Site revealed up to eight
feet of fill material (cobbles and boulders, limestone rock fragments from an off-site
source, bricks, debris, sand and gravel) over soil containing clay, silt, sand and some
gravel. Limestone bedrock was typically encountered at depths of six to eight feet below
grade. Groundwater was not encountered in any of the test borings advanced on-site.
Based on site topography, water level in the adjacent canal and site observations,
groundwater below the Site is likely present in bedrock at a depth greater than 25 feet

below ground surface.

All information gathered to date indicates that groundwater is not present in the materials
overlying bedrock at the Site. It is likely that groundwater below the Site occurs in deep

bedrock formations, at least 25 feet below the ground surface.

Real-time air monitoring for particulate levels was conducted at the perimeter of the
exclusion zone. Particulate monitoring was conducted during handling, excavation,
movement or placement of all soil that may contain metal concentrations exceeding
NYSDEC TAGM 4046 soil cleanup objectives. Particulate readings occasionally
indicated the presence of dust; however, particulate readings did not ever reach the action
levels discussed in Section 2.5 above. All readings were recorded by SLC in their field

logbook and are available for State (DEC and DOH) personnel to review.
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5.2.2 Analytical Results

Table 5-1, present a summary of the laboratory analytical results for RCRA Metals
collected from soil samples during this additional investigation. The Form 1s for all

analytical results presented in Section 5.2.2 are presented in Attachment 2.

As shown on Table 5-1, concentrations of RCRA Metals above the applicable NYSDEC
soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in
a portion of the 24 soil samples from the Test Borings. The detection of arsenic above the
applicable NYS cleanup objective of 7.5 mg/kg was observed in 10 of the soil samples
from the Test Borings. Concentrations above the soil cleanup objective as specified in

NYSDEC TAGM HWR-94-4046 ranged from 8.11 to 37.1 mg/kg.

The detection of chromium above the applicable NYS cleanup objective of 50 mg/kg was
observed in one of the soil samples from the Test Borings. This concentration above

the soil cleanup objective as specified in NYSDEC TAGM HWR-94-4046 was 310
mg/kg.

The detection of lead above the applicable NYS cleanup objective of 400 mg/kg was
observed in 11 of the soil samples from the Test Borings. Concentrations above the soil
cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 473 to
2960 mg/kg.

The detection of mercury above the applicable NYS cleanup objective of 0.10 mg/kg was
observed in 20 of the soil samples from the Test Borings. Concentrations above the soil
cleanup objective as specified in NYSDEC TAGM HWR-94-4046 ranged from 0.130 to
11.00 mg/kg.
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Table 5-2 presents a summary of the laboratory analytical results for TCLP RCRA Metals
collected from six soil samples (including the four highest (totals) chromium, lead and
mercury samples) during this SYRAR. All TCLP results were either not detected (ND) at

laboratory detection limits or were detected well below Hazardous Waste Standards.

Table 5-3 presents a summary of the laboratory analytical results for SVOCs on soil
samples collected from the Test Borings during this additional investigation. As shown
on Table 5-3, concentrations of SVOCs above the applicable NYSDEC soil cleanup
objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in one of the 6
soil samples from the additional test borings. The detection of three compounds
(Benzo(a)anthracene, Benzo(a)pyrene and Chrysene) above the applicable NY'S cleanup
objectives of 290, 290 and 400 ug/kg; respectively, was observed in TB-02-16 at 0°-2’.

Table 5-4 present a summary of the laboratory analytical results for poly-chlorinated bi-
phenols (PCBs) collected from five specific soil sample locations during this additional
investigation. As shown on Table 5-4, concentrations of PCBs were not detected above
the applicable NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-
94-4046.
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6.0 ADDITIONAL INTERIM REMEDIAL MEASURES: October 2002

This section describes the remediation work performed under the Additional IRM
activities as described in “Addendum No. 3, SYRAR Work Plan Addendum, Lockport,
NY,” dated 27 September 2002.

Data developed during the two earlier phases of field work, January to April 2002 and
May to June 2002 (see Sections 3 and 5), indicated that elevated concentrations of
arsenic, barium, chromium, lead, mercury, silver and several poly-nuclear aromatic
hydrocarbon (PAH) compounds were present at various locations of the Site. In addition,
the data also indicated that elevated concentrations of volatile organic compounds

(VOCs) and one pesticide were present at isolated locations onsite.

Results of all sample analyses and data evaluations performed in the two earlier phases of
fieldwork were presented to the NYSDEC by InteGreyted at two separate meetings.
These meetings were held on 16 May 2002 at the 270 Michigan Avenue office of the
NYSDEC in Buffalo, NY and on 27 June 2002 at the Greater Lockport Development
Corporation (GLDC) office at One Lock Place in Lockport, NY. A review and Summary

of the information presented at those meetings is presented below.

Summary tables for all laboratory analytical results collected from soil samples during the
two earlier phases of the S/RAR were developed and presented to the NYSDEC during
the 16 May 2002 and 27 June 2002 informational meetings. These Summary Tables
indicated that several RCRA Metals, semi-volatile organic compounds (SVOCs), VOCs
and one pesticide were present in the Site soils at concentrations above NYSDEC soil
cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 (NYSDEC TAGM
value). A summary of the contaminants of concern detected, along with concentration
ranges and frequency of samples exceeding cleanup objectives for samples collected

during the initial investigation (January to April 2002) and the additional investigation
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(May 2002), are provided on Table 6-1. A summary of the data by contaminant class is

further detailed in the following sections.

Metals

The detection of arsenic above the NYSDEC TAGM value of 7.5 mg/kg was observed in
twenty-nine (29) of the one-hundred (100) soil samples from the test borings (see Tables
3-1 and 5-1). Twenty (20) of the detections were encountered in the fifty-five (55)
samples from 0°-2" below grade. Six (6) of the detections were encountered in the
twenty-seven (27) samples from 2’-4° below grade and three (3) of the detections were
encountered in the eighteen (18) samples at depths greater than four (4) feet below grade.
Concentrations above the NYSDEC TAGM value ranged from 7.6 to 62 mg/kg.

The detection of barium above the NYSDEC TAGM value of 300 mg/kg was observed in
six (6) of the soil samples from the test borings (see Tables 3-1 and 5-1). Four (4) of the
detections were encountered in the thirty-two (32) samples from a depth of 0’ to 2” below
grade. One (1) of the detections was encountered in the twenty-seven (27) samples from
a depth of 2’ — 4’ below grade and one (1) was detected in the seventeen (17) samples at
depths greater than 4’ below grade. Concentrations above the NYSDEC TAGM value
ranged from 317 to 1,380 mg/ke.

The detection of chromium above the NYSDEC TAGM value of 50 mg/kg was observed
in four (4) of the one hundred (100) soil samples from the test borings (see Tables 3-1
and 5-1). All four (4) detections were encountered in the fifty-five (55) samples obtained
from a depth of (°-2’ below grade. Concentrations above the NYSDEC TAGM value
ranged from 50.6 to 322 mg/kg.

The detection of lead above the NYSDEC TAGM value of 400 mg/kg was observed in
twenty-eight (28) of the one hundred (100) soil samples from the test borings (see Tables
3-1 and 5-1). Twenty-one (21) of the detections were encountered in the fifty-five (55)

INTEGREYTED CONSULTANTS, LLC 6-2 Lockport — SURAR
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samples from a depth of 0’-2" below grade. Six (6) of the detections were encountered in
the twenty-seven (27) samples from 2°-4" below grade and one (1) detection was
encountered in the eighteen (18) samples at depths greater than four (4) feet below grade.
Concentrations above the NYSDEC TAGM value ranged from 432 to 4120 mg/kg.

The detection of mercury above the NYSDEC TAGM value of 0.10 mg/kg was observed
in sixty-three (63) of the one hundred (100) soil samples from the test borings (see Tables
3-1 and 5-1). Forty-one (41) of the detections were encountered in the fifty-five (55)
samples from 0°-2° below grade. Sixteen (16) of the detections were encountered in the
twenty-seven (27) samples from 2’-4" below grade and six (6) of the detections were
encountered in the eighteen (18) samples at depths greater than four (4) feet below grade.
Concentrations above the NYSDEC value ranged from 0.112 to 11.00 mg/kg.

The detection of silver above the NYSDEC TAGM value of 0.9 mg/kg (site background)
was observed in eight (8) of the samples from the test borings (see Tables 3-1 and 5-1).
Four (4) of the detections were encountered in thirty-two (32) of the samples from a depth
of 0’ — 2" below grade and four (4) were detected in the twenty-seven (27) samples at
depths between 2’ and 4’ below grade. Concentrations above the NYSDEC TAGM value
ranged from 1.13 to 3.73 mg/kg.

Concentrations of arsenic, chromium, lead and mercury at the 0°-2” depth interval are
presented on Figure 6-1. Concentrations of arsenic, chromium, lead and mercury at 2°-4
below grade are presented on Figure 6-2 and concentrations of arsenic, chromium, lead

and mercury at depths greater than 4’ are presented on Figure 6-3.
Semi-Volatile Organic Compounds

Laboratory analytical results (See Tables 3-3 and 5-3) for semi-volatile organic

compounds (SVOCs) analyzed in the first two phases of the S/RAR indicated

INTEGREYTED CONSULTANTS, LLC 6-6 Lockport — SI/RAR
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concentrations of SVOCs above the laboratory method detection limit (MDL}) or at
concentrations above NYSDEC soil cleanup objectives as specified in NYSDEC TAGM
HWR-94-4046 in a portion of the twenty-two (22) soil samples from Test Borings, Test
Pits, Monitoring Wells, Surface, and Hydraulic Lift areas. The detection of two
compounds (Benzo(a)anthracene and Benzo(b)fluoranthene) above the MDL value or at
concentrations above NYSDEC soil cleanup objectives of 224 or MDL 0f 250 and 1,100
ug/kg; respectively, was observed in five (5) of the twenty-two (22) soil samples. These
five soil locations were TP-01-5 at 7°-8” deep; TP-01-6 at 4°-6” deep; S-01-1 at 0”-6”
deep; HL-2, Composite; and TB-02-16 at 0’-2” deep. Concentrations above the MDL
value or at concentrations above NYSDEC soil cleanup objectives ranged from 540 to

7,300 ug/kg.

Five additional SVOCs were encountered above the MDL value or at concentrations
above NYSDEC soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046.
These SVOCs were Benzo(a)pyrene at concentrations of 510 to 4,100 ug/kg;
Benzo(k)fluoranthene at a concentration of 2,800 ug/kg; Chrysene at concentrations of
640 to 5,400 ug/kg; Dibenzo(a, h) anthracene at concentrations of 190 to 510 ug/kg; and
Pentachlorophenol at a concentration of 3,600 ug/kg. The MDL values or concentrations
as noted in the NYSDEC soil cleanup objectives for these compounds are 61 or MDL of
290, 1,100, 400, 14 and 1,100 ug/kg, respectively.

Concentrations of SVOCs encountered at 0’-8" below grade in the two initial phases of

the SI'RAR are presented on Figure 6-4.
Volatile Organic Compounds
Laboratory analytical results (see Table 3-3) for volatile organic compounds (VOCs)

analyzed in the first two phases of the SI'RAR indicated concentrations of VOCs above

the laboratory detection limit (MDL) or at concentrations above NYSDEC soil cleanup

INTEGREYTED CONSULTANTS, LLC 6-10 Lockport - S/RAR



objectives as specified in NYSDEC TAGM HWR-94-4046 in a portion of the sixteen
(16) soil samples from test borings, test pits, monitoring wells, surface and hydraulic lift
areas. Three VOCs were encountered above the applicable NYSDEC soil cleanup
objectives in the sample at a depth of 11 feet below grade from the MW-01-1 location.
These VOCs were 1,2,4 — Trimethylbenzene at a concentration of 70,000 ug/kg,
ethylbenzene at a concentration of 11,000 ug/kg and m+o+p Xylene at a concentration of
45,600 ug/kg. The soil cleanup objectives for these compounds are 10,000, 5,500 and
1,200 ug/kg; respectively.

Total VOCs were encountered above the applicable NYSDEC cleanup objective of
10,000 ug/kg in three of the sixteen sample locations. These locations included TP-01-4
at 11°-127; MW-01-1 at 11’ and TB-01-16 at 12°. The concentrations were 151,600;
1,003,100 and 19,000 ug/kg, respectively.

Pesticides / PCBs

Laboratory analytical results (see Tables 3-4 and 5-4) for pesticides and PCBs analyzed in
the first two phases of the SI/ RAR indicated concentrations of pesticides above the
laboratory detection limit (MDL) or at concentrations above NYSDEC soil cleanup
objectives as specified in NYSDEC TAGM HWR-94-4046 in one of the three surface
soil sampling areas. 4,4’-DDT was detected in Sample S-01-1 at adepthof 0” - 6" at a
concentration of 2.90 mg/kg, which 1s above the NYSDEC cleanup objective of 2.10
mg/kg.

PCBs were not detected in any of the soil samples analyzed during the SI/RAR.
InteGreyted prepared a Work Plan describing additional IRM activities to address shallow

soil conditions. This Work Plan, dated 27 September 2002, was approved by the

NYSDEC and presented to the community in an availability session held on 10 October
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2002 from 4:00 to 6:30 p.m. at the Lockport Municipal Building in the City of Lockport,
New York. Representatives of the NYSDEC, the NYSDOH, and the Greater Lockport
Development Corporation, along with the Mayor of the City of Lockport, the
Commissioner of Public Works of the City of Lockport, and several members of the public
(four to six individuals) attended this meeting. Mr. Dan King of the NYSDEC discussed a
community facts sheet and answered relevant questions. A copy of the information

presented at the availability session is presented along with the SAC in Appendix A, Part B.

Areas of soil removal were divided into three categories based on the results of laboratory
testing: 1) Non-Hazardous Metal Soils; 2) Petroleum-contaminated Soil and 3)

Hazardous Metal Soils. The areas of soil removal are shown in Figure 6-5.

Some confirmatory samples were provided in excavated and unexcavated areas to
document the concentrations of analytes remaining below the excavated areas and to
confirm that any residual concentrations near the surface were in the range of
concentrations detected during the initial two phases of the SI/RAR. The actual number
and location of these samples was determined in the field by the NYSDEC and

InteGreyted project managers.

Analytes of concern in these areas were as follows:

Metals:
s  Arsenic
s Barium

s Chromium

e Jead
e Mercury
e Silver
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Semi-Volatiles:
» RBenzo(a)anthracene
» Benzo(a)pyrene
e Benzo(b)fluoranthene
e Benzo(k)fluoranthene
o Chrysene
» Dibenzo(a, h)anthracene

» Pentachlorophenol

Volatiles:
» 1,2, 4 -trnimethylbenzene

o cthylbenzene

o Xylenes
Pesticides:
e 4, 4-DDT

Laboratory Test results for the October 2002 IRM are presented in Section 6.1.5 below.

6.1 FIELD WORK — OCTOBER 20602

The following work was implemented under the October 2002 [RM:

. Removal of soils exceeding TCLP critena,
. Removal of soils 0 to 2 feet depth exceeding TAGM 4046 guidance values; and
. Back{fill of all excavations with clean soil fill.

The completed IRM provided for:

. Elimination of direct exposure threat from surface soil contamination;
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. Reduction in contaminant concentration in the upper two feet of soil to levels

below or near TAGM levels;

. Limited residual contamination in soils below two feet;
. Elimination of soils designated as hazardous waste; and
. Establishing residual levels of contamination that are acceptable for future

planned use of the properties.

Matt Forcucci from NYSDOH was on site 22 October 2002. Jim Tuk and Abul Barkat
from the NYSDEC were on site several times during remediation activities. Jim Tuk
from NYSDEC was on site during excavation of the hazardous areas and directly

observed and commented on the excavation of Area L.

All areas to be excavated were surveyed by the survey crew prior to 22 October and
marked off in the field with paint. All the non-hazardous areas and petroleum areas were
excavated to a depth of two feet below surface. The hazardous area west of the former
Kohl building (49 Richmond Avenue) was excavated to a depth of two feet below
surface. The hazardous area at the west end of the former 69 Richmond Avenue was
excavated to a depth of about 12 feet below surface. All areas were backfilled with clean
soil and graded on 24 October. The hazardous area (Area L) was excavated and backfilled
on 31 October. The total volume of non-hazardous and petroleum material removed is
estimated as 1,899.53 tons and backfill in place is estimated as 1,111 cubic yards. The

hazardous soil weight is 195.53 tons.
6.1.1 Non-Hazardous Metal Soils

Six areas of non-hazardous soil were removed. The areas are designated A, C, E, G, J,
and K as shown on Figure 6-6. The non-hazardous metal soils were excavated and
disposed off-site and the excavation areas were backfilled with clean soil and graded.
Non-hazardous metal soils were excavated by SLC using a Komatsu 400 backhoe,

transported by permitted haulers and disposed off-site at an approved disposal facility
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(Modern Landfill, Inc.). Documentation is provided in Attachment 4. Soil was direct-
loaded and transported to the disposal facility by haulers under contract with Modem
Disposal Services, Inc. There was no water in the excavation at any time. Level D
personal protection was used during excavation and backfill. Air monitoring was
performed using a PDM-3 dust meter, but due to the dust control provided by intermittent
light rain over the course of the work, only a few readings were deemed necessary. All
dust monitoring readings showed 1.0 ug/em. Upon completion of excavation activities,
five confirmation soil samples were collected from the excavation areas (Areas A, C, E,
and J at locations where previous sampling showed the highest concentrations) to
document the residual concentrations of analytes left in soil below the two-foot depth.
Soil samples collected during this IRM were submitted for laboratory analysis by
Analytical Services Program (ASP) protocol. Each sample was analyzed for the six
metals, two VOCs and seven SVOCs listed above in Section 6.0. The analytical results
were subject to data validation as described in the original Work Plan SAP and QAPP.
All soil sampling procedures relative to this IRM were conducted in accordance with the
approved SAP. The excavation was backfilled with imported “clean” backfill from MKB,
Inc. Sand & Gravel. Backfill was placed in one-[oot loose lifts and compacted with a
minimum of four passes of a vibratory roller. Backf{ill documentation including the
chemical testing of the backfill is included in Attachment 4. Field in-place density
measurements were made by Quality Inspection Services, Inc. following compaction of
backfilled so1l. A total of 15 tests were made in the non-hazardous excavation areas. The

percent compaction ranged from 95.1 to 99.5.

6.1.2 Petroleum-Contaminated Soil

Four areas of petroleum-contaminated soil were removed. The areas are designated B, D,
H, and I as shown on Figure 6-6. The petroleum-contaminated soils were excavated,
disposed, and the excavation was backfilled with clean soil and graded. Petroleum-
contaminated soils were removed by SLC using a Komatsu 400 backhoe, transported by

permitted haulers and disposed off-site at an approved disposal facility (Modem Tandfill,
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6.1.3

Inc.). Documentation is provided in Attachment 4. Soil was direct-loaded and
transported to the disposal facility by haulers under contract with Modern Disposal
Services, Inc. There was no water in the excavation at any time. Level D personal
protection was used during excavation and backfill. Air monitoring was performed using
a PDM-3 dust meter, but due to the dust control provided by intermittent light rain over
the course of the work, only a few readings were deemed necessary. All dust monitoring
readings taken showed 1.0 pg/cm. Upon completion of excavation activities, one
confirmation soil sample was collected from excavation area D to document the residual
concentrations of analytes left in soil below the two-foot depth. Soil samples collected
during this IRM were submitted for laboratory analysis by Analytical Services Program
(ASP) protocol. Each sample was analyzed for the six metals and seven SVOCs listed
above in Section 6.0, and the analytical results were subject to data validation as
described i the original Work Plan SAP and QAPP. All soil sampling procedures
relative to this IRM were conducted in accordance with the approved SAP. The
excavation was backfilled with imported “clean” backfill from MKB, Inc. Sand & Gravel.
Backfill was placed in one-foot loose lifts and compacted with a minimum of four passes
of a vibratory roller. Backfill documentation including the chemical testing of the backfill
is included in Attachment 4. Field in-place density measurements were made hy Quality
Inspection Services, Inc. following compaction of backfilled soil. One test was made in
the petroleum-contaminated area D and the percent compaction was 95. A small portion
of Area E (easternmost end) could not be rolled since the roller would not fit the

excavation. In this case the backhoe was used to compact the soil by using successive

blows of the back of the bucket.

Hazardous Metal Contaminated Soil

Two areas of hazardous soils were removed. The areas are designated F and L as shown
on Figure 6-6. Hazardous soils were excavated and disposed off-stte and the excavation
areas were backfilled with clean soil and graded. Hazardous soils were excavated by SLC

Environmental Services using a Komatsu 400 backhoe, transported by permitted hauvlers
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and disposed off-site at an approved disposal facility (CWM Chemical Services, LLC.).
Documentation is provided in Attachment 4. Soil was direct-loaded, with the exception
of soils from Area F which due to space restrictions, were first stockpiled on plastic and
transported to the disposal facility by haulers under contract with CWM Chemical
Services, LLC. There was no water in the excavation at any time. Level D personal
protection was used during excavation and backfill. Alr monitoring was performed using
a PDM-3 dust meter, but due to the dust control provided by intermittent light rain over
the course of the work, only a few readings were deemed necessary. All dust monitoring
readings taken showed 1.0 pg/cm. Upon completion of excavation activities, one
confirmation soil sample was collected from Area F and three confirmation samples were
collected from Area L. The sample from Area F was analyzed for the six metals and
seven SVOCs listed above in Section 6.0, and the samples from Area L were also
analyzed for TCLP metals. Analytical results were subject to data validation as described
in the original Work Plan SAP and QAPP. All soil sampling procedures relative to this
IRM were conducted in accordance with the approved SAP. The excavation was
backfilled with imported “clean” backfill from MKB, Inc. Sand & Gravel. Backfill was
placed in one-foot loose lifts and compacted with a minimum of four passes of a vibratory
roller. Backfill documentation including the chemical testing of the backfill is included in
Attachment 4, Field in-place density measurements were made by Quality Inspection
Services, Inc. following compaction of backfilled soil. A total of two tests were made in
the hazardous excavation areas. The percent compaction was 100 for both tests. The
roller could not be placed in the deep excavation at Area L so each lift was compressed

with successive blows from the back of the backhoe bucket (58-inch bucket).

6.1.4 Additional Sampling

Some confirmatory samples were taken in unexcavated areas to confirm any additional
concentrations near the surface were in the range of concentrations detected during the
initial two phases of the SI’'RAR. Three samples were taken from surface to 2-foot depth
at three locations approved by Abul Barkat at the NYSDEC and observed by Jim Tuk,
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NYSDEC. The three samples were analyzed for RCRA metals per discussions with Mr.
Barkat. The sample locations are shown on Figure 6-6 and labeled as CS-1, CS-2, and
(S-3. Discussions of these results are presented in Section 6.1.5 with the sample results

presented on Table 6-5.

6.1.5 Additional IRM Analytical Results

A summary of the contaminants of concern detected, along with concentration ranges and
frequency of samples exceeding cleanup objectives for samples collected during
implementation of additional interim remedial measures (October 2002), are provided on
Table 6-2. A detailed summary of the analytical data is further detailed in the following

sections.

Non-Huazardous Metal Excavations

Table 6-3 presents a summary of the laboratory analytical results for samples collected
from the Non-Hazardous Metal Excavations during the October 2002 IRM. The Form 1s
for all analytical results associated with the October 2002 IRM 1n this Section are
presented in Attachment 2.

As shown on Table 6-3, concentrations of RCRA Metals above the applicable NYSDEC
soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in
all five of the soil samples from the bottom of each excavation. The detection of arsenic
above the applicable NYS cleanup objective of 7.5 mg/kg was observed in all five of the
soil samples with concentrations above the soil cleanup objective ranging from 8.59 to

12.2 mg/kg.

The detection of lead above the applicable NYS cleanup objective of 400 mg/kg was

observed 1n four of the five soil samples from the bottom of each excavation.
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Concentrations above the soil cleanup objective as specified in NYSDEC TAGM HWR-
94-4046 ranged from 428 to 1,990 mg/kg.

The detection of mercury above the applicable NYS cleanup objective of 0.10 mg/kg was
observed in all five of the soil samples from the bottom of each excavation.

Concentrations above the soil cleanup objective ranged from 0.960 to 1.510 mg/kg.

The concentrations of each of these detected metals are at or below the ranges indicated

in the two previous phases of this SI'RAR.

Table 6-3 also presents a summary of the laboratory analytical results for VOCs and
SVOCs on soil samples collected from the bottom of the excavations during the October
2002 IRM. The VOCs, 1,2.4, Trimethylbenzene and ethylbenzene were not detected in

these five sampies.

As shown on Table 6-3, concentrations of SYOCs above the applicable NYSDEC soil
cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in four
of the five soil samples. The detection of five compounds (Benzo(a)anthracene,
Benzo(a)pyrene, Benzo(b)fluoranthene, Benzo(k)}fluoranthene and Chrysene) above the
applicable NYS cleanup objectives of 390, 390 1,100, 1,100 and 400 ug/kg; respectively,
was observed in C-1, E-1, E-2 and J-1. Benzo(a)anthracene concentrations above the
applicable NYS cleanup objective of 390 ranged from 570 to 6,200 ug’kg. Benzo(a)-
Pyrene concentrations above the applicable NYS cleanup objective of 390 ranged from
620 to 5,000 ug/kg. Benzo(b)fluoranthene concentrations above the applicable NYS
cleanup objective of 1,100 ranged from 5,100 to 5,800 ug/kg. Benzo(k)fluoranthene
concentrations above the applicable NY S cleanup objective of 1,100 ranged from 1,800
to 2,100 ug/kg. Chrysene concentrations above the applicable NYS cleanup objective of
400 ranged from 650 to 6,400 ug/kg.
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The concentrations of each of these detected SVOCs is at or below the ranges indicated in

the two previous phases of this S'RAR.

Table 6-4 presents a summary of the laboratory analytical results for samples collected
from the Petroleum Contaminated Soil and Hazardous Metal Excavations during the
October 2002 IRM. The Form 1s for all analytical results associated with the October
2002 IRM in this Section are presented in Attachment 2.

As shown on Table 6-4, concentrations of RCRA Metals above the applicable NYSDEC
soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in
five of the six soil samples from some of the excavations. The detection of arsenic above
the applicable NYS cleanup objective of 7.5 mg/kg was observed in two of the six soil

samples with concentrations above the soil cleanup objective ranging from 9.10 to 15.40

mgkg.

The detection of lead above the applicable NYS cleanup objective of 400 mg/kg was
observed in two of the six soil samples from some of the excavations. Concentrations

above the soil cleanup objective ranged from 1,100 to 1,490 mg/kg.

The detection of mercury above the applicable NYS cleanup objective of 0.10 mg/kg was
observed in five of the six soil samples from some of the excavations. Concentrations

above the soil cleanup objective ranged from 0.170 to 3.30 mg/kg.

The concentrations of each of these detected metals are at or below the ranges indicated

in the two previous phases of this SYRAR.

Table 6-4 also presents a summary of the laboratory analytical results for VOCs, SVOCs
and pesticides on soil samples collected from the bottom of the excavations during the
October 2002 IRM. The VOCs, 1,24, Tnmethylbenzene and ethylbenzene were not

detected above the NYS Cleanup standard in any of these six samples.
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As shown on Table 6-4, concentrations of SVOCs above the applicable NYSDEC soil
cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in one
of the six soil samples. The detection of five compounds (Benzo(a)anthracene,
Benzo(a)pyrene, Benzo(b)fluoranthene, Benzo(k)fluoranthene and Chrysene) above the
applicable NYS cleanup objectives of 390, 390 1,100, 1,100 and 400 ug/kg; respectively,
was observed in F-1. The Benzo(a)anthracene concentration above the applicable NYS
cleanup objective of 390 was 11,000 ug/kg. The Benzo(a)-pyrene concentration above
the applicable NYS cleanup objective of 390 was 12,000 ug/kg. The
Benzo(b)fluoranthene concentration above the applicable NYS cleanup objective of 1,100
was 12,000 ug/kg. The Benzo(k)fluoranthene concentration above the applicable NYS
cleanup objective of 1,100 was 4,800 ug/kg. The Chrysene concentration above'the
applicable NYS cleanup objective of 400 was 12,000 ug/kg.

The concentrations of each of these detected SVOCs is slightly above the ranges
indicated in the two previous pbases of this SVRAR.

The pesticide 4, 4’ -DDT was not detected in Sample I-1.

Table 6-5 presents a summary of the laboratory analytical results for samples collected
from the Additional Surface Soil Sample Locations and the TCLP Lead results from the
Hazardous Metals Excavations during the October 2002 IRM. The Form 1s for all
analytical results associated with the October 2002 TRM in this Section are presented in
Attachment 2.

As shown on Table 6-5, concentrations of RCRA Metals above the applicable NYSDEC
soil cleanup objectives as specified in NYSDEC TAGM HWR-94-4046 were detected in
all three of the additional surface soil samples. The detection of arsenic above the
applicable NYS cleanup objective of 7.5 mg/kg was observed in two of the three
additional surface soil samples with concentrations above the soil cleanup objective

ranging from 9.34 to 12.10 mg/kg.
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The detection of lead above the applicable NY'S cleanup objective of 400 mg/kg was
observed in one of the three additional surface soil samples. The concentration above the

soil cleanup objective was 569 mg/kg.

The detection of mercury above the applicable NYS cleanup objective of 0.10 mg/kg was
observed in one of the three additional surface soil samples. The concentration above the

soil cleanup objective was 0.250 mg/kg.

The concentrations of each of these detected metals are at or below the ranges indicated

in the two previous phases of this SURAR.

Table 6-5 also presents a summary of the laboratory analytical results for TCLP Lead on
soil samples collected from Hazardous Metal excavations during the October 2002 IRM.
All four of the sample results indicated a TCLP value below the laboratory detection

limit.
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7.0  RISK ASSESSMENT
7.1  BASELINE RISK ASSESSMENT

InteGreyted, through their associated Toxicology and Risk Assessment Consultant,
Robert A. Michaels, PhD, CEP and President of RAM TRAC Corporation, prepared a
report entitled, “Assessment of Potential Risks to Public Health Posed by the Richmond
Avenue Site in Lockport, Niagara County, New York under a Baseline (No Remedial

Action) Scenario” dated 30 April 2002,

That report, presented in Attachment 5, assesses risks to public health potentially posed
by residues of chemical pollutants detected in sampled environmental media during the
initial phase of this SI/RAR (January to April 2002) at the Richmond Avenue Site. The
purpose of the Baseline Health Risk Assessment (BHRA) was to determine if pre-
remedial site conditions, with respect to such residues of chemical pollutants, potentially
posed unacceptable risks to public health and, if so, to quantify the total cancer and non-
cancer risks and the fractional contribution of each substance of potential concern to the
total. Examination of spatial distribution of each contributing chemical of concern, and
its fractional contribution to total risk, can guide project developers toward the efficient

remediation of potentially unacceptable baseline risks.

Potential worst-case risks were assessed via standard, approved methods as detailed in
Attachment 5. Findings were made regarding environmental sampling data, substances of
potential concern, values of substance-specific risk assessment input parameters, values
of other risk assessment input parameters, reference individuals of potential concern and
exposure pathways of potential concern. Data provided by InteGreyted from the initial
phase of the SI/RAR were aggregated by type for input to the BHRA. A list of sixteen
(16) substances of potential concern was assembled, including each substance detected in
any environmental medium at levels exceeding its regulatory benchmark value. Values of
input parameters were selected conservatively. Reference individuals of potential

concern included on-site construction workers and commercial employees, and off-site
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residents. Complete exposure pathways of potential concern included air and soil
pathways, but not groundwater pathways, given that groundwater was not encountered
during the initial phase of the SURAR or during any additional on-site investigations or

IRMs.

Based upon the findings made, total potential incremental cancer and non-cancer risks
were qualified. With respect to cancer risks, chromium and carcinogenic PAHs, mainly
benzo(a)pyrene, constituted the contaminants of concern required removal during Site
remediation. With respect to non-cancer risks, lead and ethylbenzene constituted the
contaminants of concern. However, due to the limited extent of the ethylbenzene (limited
to the immediate area around MW-01-1) and the depth (between 11 and 12 feet below
grade), remediation associated with ethylbenzene was deemed not recommended.
Therefore, the Baseline HRA determined that remedial considerations for non-cancerous

risks should focus only on the areas of clevated lead.

The BHRA documented that pre-remedial site conditions did not pose a threat to off-site
receptors. However, pre-remedial site conditions did pose a threat to on-site commercial
receptors. That risk was due primarily to residual lead, chromium, and Polynuclear
Aromatic Hydrocarbons (P AHs) in surface soil. The 30 April 2002 BHRA concluded
that an efficient remediation plan would consist of remediating sections of the Site
contributing most to the total risks, i.e. areas of elevated Jead, chromium and PAHs in

surface soil.

7.2 ADDENDUM TO BASELINE RISK ASSESSMENT

The Baseline Health Risk Assessment (BHRA dated 30 April 2002) indicated that
residues of chemical pollutants present at the Richmond Avenue Site posed unacceptable
cancer and non-cancer risks to on-site receptors only, assuming that no remediation
occurred. Therefore, an addendum to the BHRA was prepared to evaluate the reduction

of risk that would be realized under two remedial scenarios, as follows:
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Scenario 1:  Excavation of “hot spots of site contamination”;

Scenario 2:  Excavation of “hot spots of site contamination” plus excavation
of additional soil containing elevated concentrations of

contaminants of concern.
This Addendum to the BHRA is dated 7 May 2002 and is provided in Attachment 5.

Evaluation of Scenario 1 indicated that implementation of this scenario would result in
reducing cancer risk to an acceptable level but would not reduce non-cancer risks for on-
site commercial receptors to an acceptable level [recall that there were no risks to off-site
receptors under pre-remedial conditions]. The residual risk to on-site receptors, under

Scenario 1, was due to residual lead in surface soil.

Evaluation of Scenario 2, which considers excavation of “hot spots™ plus areas of
elevated lead concentrations in soil, indicated that implementation of this scenario would

reduce on-site risk to a level acceptable for residential use.

Highly conservative assumptions were made in the Baseline Risk Assessment that caused
the overestimation of cancer risks. For example, highly conservative U.S. EPA cancer
potency factors incorporated, usually consisting of the 95-percent upper bound on the
slope of the cancer potency dose-response curve. Likewise, the Baseline Risk
Assessment used the 95-percent upper bound on the concentrations of substances of
potential concern at the Site, rather than using actual concentrations revealed by sampling
and laboratory analysis. With a high degree of scientific certainty, therefore, actual
cancer risks will be significantly lower than the estimated worst-case risks. As a final
consideration supporting this conclusion, the Baseline Risk Assessment and the
Addendum to the Baseline Risk Assessment omitted any mitigation of cancer and non-
cancer risks associated with capping and paving of the majority of the surface area not

occupied by buildings.
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Based on the results of the Baseline HRA and the Addendum to the Baseline HRA,
InteGreyted developed site maps delineating al! arcas of elevated surficial PAHs and
metals. Because previous sampling depths were typically 0 to 2 feet, removal of soil to a
depth of two feet in all delineated areas was determined to be a very conservative
approach to obtaining the risk reduction goals as stated in the BHRA, with addendum.
As previously described, IRMs were then implemented to accomplish soil removal as

deemed necessary and appropriate.
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8.0

8.1

REMEDIAL ALTERNATIVES EVALUATION

As previously stated in Section 1.3.4, the proposed future use of the Site may include
some or all of the following: a restaurant, senior center, artisan shops, offices, a museum
and bell tower with access to the Erie Canal locks, parking areas, and public gathering
space which can be used for a variety of civic activities. Some adaptive reuse of on-site
buildings is also contemplated. Residential use may be contemplated, but only for upper

stories of new or revitalized buildings (i.e., no “first floor” residential use).

The expeditious remediation of the Site will act as a precursor to revitalization of a city
block located adjacent to the historic Erie Barge Canal. The Project will stimulate future
redevelopment, which will generate additional tax revenue from the Site properties and
potentially from additional neighboring redevelopment. The Project will also enhance the
City of Lockport's canal area, which will boost future canal revitalization and tourism

efforts and create both temporary and permanent employment.

In light of the proposed site use and existing conditions, only a few potential exposure
pathways were identified during the Baseline Health Risk Assessment (BHRA) and the
Addendum to the Baseline Risk Assessment (ABHRA). As discussed in Section 7.0, the
BHRA and the ABHRA identified several potential constituents of concern with respect
to human health risk for potential on-site receptors. As described in Sections 4.0 and 6.0,
IRMs were performed to address all risks identified by the BHRA and ABHRA. This

remedial alternatives evaluation addresses post-IRM site conditions.

REMEDIAL ACTION OBJECTIVES

Remedial Action Objectives (RAOs) consisting of medium-specific goal(s) for protecting
human health were developed for the Site based on existing site information, an
understanding of sources, exposure pathways (soil and air} and potential receptors

(contruction workers, commercial employees, and off-site residents). RAOs included
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8.2

83

8.4

preventing ingestion, direct contact, and inhalation of soil having non-carcinogen(s)
(lead) at concentrations in excess of reference doses, and preventing ingestion, direct

contact, and inhalation of soil having carcinogen(s) {chromium and carcinogenic SVOCs,

‘ mainly Benzo(a)pyrene) at concentrations in excess of acceptable cancer risk(s).

GENERAL RESPONSE ACTIONS

Medium-specific general response actions (GRAs) were developed to satisfy the RAOs
for the Site. GRAs considered for the Site were developed to address near surface soils
(0’ — 2” below grade) that may not have been addressed by the IRM [NOTE: Nearly all
surface (0 — 2 feet) soils were addressed by the IRMs described herein.] and subsurface
soils (greater than 2” below grade) and included: No Action, Engineering / Institutional

Controls, and Soil Removal and Replacement.

SCREENING OF REMEDIAL ALTERNATIVES

Potential remedial alternatives were identified for affected medium at the Site from
technologies and process options which passed initial screening criteria. These
alternatives were then screened with the goal of reducing the number of technologies and
alternatives for further analysis while preserving a viable range of remedial options. The
screening was accomplished by principally evaluating the remedial alternatives on the
basis of effectiveness and implementability. Based on the screening process, three
remedial alternatives were selected for a detailed analysis. These included No Action,
Engineering / Institutional Controls (capping and deed restrictions), and Soil Removal

and Replacement.

DETAILED ANALYSIS OF REMEDIAL ALTERNATIVES

A detailed analysis of each remedial alternative was conducted to provide information
necessary for selection of approprate post-IRM remedial altematives at the Site. As part

of the analysis, each alternative was assessed against a set of seven evaluation criteria as
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follows: (1) compliance with NYS SCGs; (2) protection of human health and the
environment; (3) short-term effectiveness; (4) long-tcrm effectiveness and permanence;

(5) reduction of toxicity, mobility or volume; (6) implementability; and (7) cost.

8.4.1 ~No Action
The NYSDEC requires that the No Action alternative be considered during the evaluation
of Remedial Alternatives. The No Action alternative serves as a baseline for comparing
the effectiveness of other remedial alternatives. The No Action alternative would not

utilize any remedial technologies for reduction of the concentrations of the constituents of

concern. The Site would be allowed to remain 1n its current (post-IRM) condition.
Compliance with SCGS

The No Action altermative would allow soils with analytes above applicable TAGM 4046

soil cleanup objectives to remain in place at the Site.

Protection of Human Health

The No Action alternative would be protective of human health; however, limited areas
of residual metals in soil may result in the perception of risk, based on the contemplated
use of the site.

Short-Term Effectiveness

The No Action alternative would not actively reduce toxicity, mobility or volume of

chemical constituents present at the Site in the short term.
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Long-Term Effectiveness

The No Action alternative would not actively reduce toxicity, mobility or volume of

chemical constituents present at the Site in the long term.

Reduction of Toxicity, Mobility or Volume

The No Action alternative would not reduce toxicity, mobility or volume of chemical

constituents present in soils at the Site.

Implementability

The No Action alternative is easily implemented; however, it may not appropriately

consider the intended end-use of the Site.

Costs

There are no significant engineering costs associated with the No Action alternative.

8.4.2 Engineering / Institutional Controls

Under the Engineering / Institutional Controls alternative, portions of the Site not
occupied by buildings will be paved and/or covered with decorative brick, sidewalk or
vegetation. This alternative also includes institutional restrictions such as deed
restrictions (commercial site with residential allowed on the second floors and above) and
a soil management plan that will address any excavation into areas below the clean

backfill that contain residual analytes of concern.
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_ Compliance with SCGs

The Engineering / Institutional Controls alternative would allow soils with analytes of
concern above TAGM 4046 soil cleanup objectives to remain in place at the Site.
However, the alternative would eliminate exposure to these materials, thereby reducing

risk potentials.

Protection of Human Health

The Engineering / Institutional Controls alternative would be protective of human health,
as this alternative would eliminate human exposure to affected soils via the identified
exposure pathways (inhalation, ingestion and direct contact). The alternative would also
provide for proper management of soils if there was ever a need to perform activities in

areas containing residual analytes of concern.

Short-Term Effectiveness

The Engineering / Institutional Controls alternative would effectively control
unauthorized use or access to the Site by current landowners and the public and would

limit mobility of chemical constituents that could potentially be exposed at the Site.

Long-Term Effectiveness

The Engineering / Institutional Controls alternative would effectively control
unauthorized use or access to the Site by future landowners and the public and would
limit mobility of chemical constituents and control the volume of chemical constituents

that could potentially be exposed at the Site in the future.
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Reduction of Toxicity, Mobility or Volume

The Engineering / Institutional Controls altemative would not reduce toxicity or volume
of chemical constituents present in soils at the Site but would limit mobility by
eliminating exposure to natural elements (wind, precipitation, etc.) and site activities

(traffic, etc.).

Implementability

Any development of the Site will be under the direct control of the Municipality and will
be based on agreements with the NYSDEC upon acceptance of this report, and will also

be easily implemented as part of site development.

Costs

Costs associated with institutional controls (e.g. deed restriction) are minimal. Cost
associated with engineering controls {e.g. paving) would be incorporated into overall Site

development costs.

8.5 ADDITIONAL SOIL REMOVAL/REPLACEMENT

Based upon an estimate prepared for the previously referenced document (Addendum No.
3, SI/RAR Work Plan Addendum, Lockport, NY dated 27 September 2002), an estimated
2,220 tons of soil with concentrations of at least one analyte above NYSDEC TAGM
values presently remain at the Site below a depth o 2.0 feet. As part of this remedial
alternative, these soils could be excavated and disposed offsite at a proper waste disposal
facility using methodologies similar to those utilized during the additional IRMs that
were performed at the Site in October 2002. Following removal, each excavation would

be filled with clean offsite fill material.
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Compliance with SCGs

The Soil Removal altemative would provide for removal of all impacted soils at the Site
with site-specific analytes above TAGM 4046 soil cleanup objectives. Following
implementation of the remedial alternative, remaining soils would not contain analytes
above applicable cleanup objectives, and therefore the Site would be in compliance with

NYS SCGs.

Protection of Human Health

The Soil Removal alternative would be protective of human health because the alternative
would remove materials that could potentially pose a nsk to human health should
subsurface materials be exposed. This alternative would eliminate all exposure pathways

at the Site.

Short-Term Effectiveness

The Soil Removal alternative would be effective in the short-term as the toxicity,
mobility and volume of chemical constituents were reduced at the Site during the

implementation period.

Long-Term Effectiveness

The Soil Removal alternative would be effective in the long term because toxicity,
mobility and volume of chemical constituents would be reduced during the
implementation period. Therefore, in the long term there would be no associated

exposure risk at the Site.
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Reduction of Toxicity, Mobility or Volume

The Soil Removal alternative would reduce the toxicity, mobility and volume of chemical

constituents present at the Site.

Implementability

This alternative would be similar to the work performed in October 2002 but would
require the excavation, stockpiling, replacing and re-compaction of approximately 2,000
tons of previously placed fill material. Potential issues with structural shoring will also
have to be considered as some excavations could potentially undermine existing historic
structures which are planned to remain on Site as part of the new development. Based on
the time frame required for the October 2002 fieldwork, approximately three weeks of
field time would be required to perform this work if structural concermns were not
encountered. However, shoring, building stabilization and other geotechnical and safety
considerations would greatly complicate further excavation activities and significantly

extend the schedule. Therefore, implementing this alternative would be difficult.

Costs

The capital cost can be estimated based on the October 2002 IRM. The quantity is
approximately the same; however, as stated above approximately 2,000 tons of previously
placed material will have to be excavated to remove the additional 2,200 tons.

If structural concemns are not encountered the estimated capital cost would be
approximately $375,000. If structural concerns are encountered, this cost could increase

by up to an order of magnitude.
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8.6 COMPARISON OF REMEDIAL ALTERNATIVES

Compliance with SCGs

The No Action and Engineering / Institutional Controls alternatives would allow soils

with chemical constituents above TAGM 4046 soil cleanup objectives to remain in place
at the Site, whereas the Soil Removal alternative would remove all soils with constituents
above the applicable SCGs. Implementation of the Soil Removal altemative would allow

for the Site to be in compliance with the SCGs.

Protection of Human Health

All evaluated alternatives would be protective of human health. However, the
Engineering / Institutional Controls and Soil Removal altematives would be more
protective of human health, as these alternatives would either limit and restrict access to
chemical constituents of concern at the Site, in the case of Engineering / Institutional
Controls, or remove the constituents from the Site altogether in the case of the Soil

Removal alternative.

Short-Term Effectiveness

The No Action alternative would not effectively reduce toxicity, mobility or volume of
chemical constituents present at the Site, whereas the Engineering / Institutional Controls
alternatives would effectively limit exposure to and mobility of materials remaining at the
Site. The Soil Removal alternative would reduce toxicity, mobility and volume by

removing the constituents from the Site.

Long-Term Effectiveness

The No Action altermative would not effectively reduce toxicity, mobility or volume of

chemical constituents present at the Site, whereas the Engineering / Institutional Controls
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and Soil Removal altemnatives would effectively control use of the Site and limit toxicity,
mobility and volumc of materials that could be exposed at the Site or, in the case of the

Soil Removal alternative, remove the constituents and any risk of exposure.

Reduction of Toxicity, Mobility or Volume

The No Action alternative would not reduce toxicity, mobility or volume of chemical
constituents at the Site. Engineering / Institutional Controls would reduce mobility,

whereas the Soil Removal alternative would reduce toxicity, mobility and volume.

Implementability

All three alternatives are implementable. No Action requires no additional work. All
work associated with the Engineering/Institutional Alternative would consist of standard
procedures for the development of the Site. The Additional Removal/Replacement
alternative could be standard excavation and backfill operations as long as structural
concerns associated with existing building foundations are not encountered. However,
structural concerns would greatly complicate implementation of the Additional

Removal/Replacement scenario.

Costs

There are no capital costs associated with the No Action alternative. Cost for the
Engineering/Institutional alternative will be built into the development of the Site and
may require oversight management at an estimated cost of $10,000 to $20,000. If
structural concerns are not encountered, the estimated capital cost for the Additional
Removal/Replacement alternative would be approximately $375,000. If structural

concerns are encountered, this cost could increase by up to an order of magnitude.

INTEGREYTED CONSULTANTS, LLC 8-10 Lockport - S'RAR



8.7 REMEDY SELECTION

Data developed during the SI/ RAR indicate that post-IRM risk levels for both cancer-
and non-cancer-related risks are within the traditionally accepted ranges prior to the
implementation of any further remedial alternative. However, while a No Action
remedial alternative would be acceptable at the Site based on risk alone, an alternative
based on implementation of engineering / institutional controls was determined to provide
for better protection of human health at the Site, Therefore, the Engineering /
Institutional Controls remedial alternative was selected and recommended for

implementation at the Site.
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9.0 SUMMARY AND CONCLUSIONS

Data developed during the initial phase of field work, January to April 2002, and
enhanced by the second phase of field, May to June 2002 (see Sections 4 and 5), indicated
that elevated concentrations of arsenic, chromium, lead, mercury and several polynuclear

aromatic hydrocarbon (PAH) compounds were present at various locations of the Site.

Data provided by InteGreyted from the initial phase of the SYRAR was aggregated by
type for input into a Baseline Risk Assessment. A list of sixteen (16) substances of
potential concern was assembled, including each substance detected in any environmental
medium at levels exceeding its regulatory benchmark value. Values of input parameters
were selected conservatively. Reference individuals of potential concern included on-site
construction workers and commercial employees, and off-site residents. Complete
exposure pathways of potential concern included air and soil pathways, but not
groundwater pathways, given that groundwater was not encountered during the initial

phase of the SERAR or any additional on-site investigations.

Based upon the findings made, total potential incremental cancer and non-cancer risks
were qualified. With respect to cancer risks, chromium and carcinogenic PAHs, mainly
benzo(a)pyrene, constitute the contaminants of concern which needed to be addressed
during Site remediation. With respect to non-cancer risks, lead constituted the main

contaminate of concern.

An Addendum to the Baseline Risk Assessment incorporates and quantifies risks
potentially posed under two remedial action scenarios consisting of the removal of two
feet of soil and the replacement of the material with approved “‘clean” material. Scenario
1 assumed excavation of chromium, PAH and hazardous lead areas and Scenario 2
included all areas considered in Scenario 1 plus several areas of elevated metals, mainly
lead. Scenario 2 is the option that was discussed in detail with the NYSDEC by
InteGreyted and the Greater Lockport Development Corporation at two separate

meetings. Results of the discussions in these two referenced meetings led to the

INTEGREYTED CONSULTANTS, LLC 9-1 Lockport — SRAR



preparation of the “Addendum No. 3, SURAR Work Plan Addendum, Lockpeort, NY,”
dated 27 September 2002 and implemented during the October 2002 IRM.

Based upon available data, remedial action objectives (RAOs) consisting of medium-
specific goals for protecting human health were developed for the Site. Subsequently,
medium-specific general response actions (GRAs) were developed to satisfy the RAOs.
GRAs considered for the Site were developed to address near surface soils (0’ — 27 below
grade) and subsurface soils (greater than 2’ below grade) and included: No Action;

Engineering / Institutional Controls; and Soil Removal and Replacement.

Data developed for the October 2002 IRM revealed potential worst-case residual risks to
off-site residential and on-site commercial receptors that are within the range of
traditionally accepted risks for both cancer and non-cancer risks prior to the
implementation of any Engineering/Institutional controls. Based on the results of the
ABLRA, the “No Action” alternative could be acceptable for this Site. However, to
provide additional protection at limited additional cost, the Engineering/Institutional
Controls alternative 1s recommended for the Richmond Avenue Site in Lockport, NY.
This Alternative must also include institutional restrictions such as deed restrictions
(commercial site with residential allowed on the second floors and above) and a soil
management plan that will address any excavation into areas below the clean backfill that

contain residual contamination.

Furthermore, it is recommended that all petroleum spill files related to this site be

categorized as “closed — no further action needed”.

INTEGREYTED CONSULTANTS, LLC 9-2 Lockport - SI/RAR



ATTACHMENT 1

LOGS — TEST BORINGS, PITS AND
TEMPORARY MONITORING WELLS



ATTACHMENT 2

SUMMARY OF VALIDATED TEST RESULTS
And FORM 1s



ATTACHMENT 3

ASBESTOS ABATEMENT SUMMARIES



ATTACHMENT 4

WASTE PROFILES, MANIFESTS AND
DOCUMENTATION



ATTACHMENT 5

BASELINE HEALTH RISK ASSESSMENT
AND
ADDENDUM TO BASELINE HEALTH RISK ASSESSMENT



JANUARY to APRIL 2002
INVESTIGATION



MAY 2002
INVESTIGATION



OCTOBER 2002
INTERIM REMEDIAL MEASURE



APPENDIX A
PART A - TAX MAP

PART B — STATE ASSISTANCE CONTRACT (SAC)*
*QOriginal and Amended



M MODEL T SANSONE
76 Richmond 81 Richmond
Avanuas \ Avsnue
B375 54 - 13308 / AN N 44-5\
I 4 ﬂ o /,/ N \\‘ \\\
) 3} ™~ .
FIRST l A3 S N aT047.
B 115537 N .
CHURCH | ey a
SOCIETY . y
(HAMILTON i 7 47037 - 115533
it - ., . \\ 6% Richmond
! i G%d g Avenue
| 2N 2 N
ATON9 115533 ! y NN nff\‘\\\
24 Church Strest | ™. N
'7—5/ L OCKPORT SENIOR
A CITIZENS CENTER,INC-
Tns) &7 (LICATA BLDGIN
TAa[ T 5T 7 N
! f - 4 16 N
o 4 ! N 47033115526 N
T | A a7020- \
/|é|51 7l9F f15524 57 Richmond Avende
5leletz
= - l/‘\
Bl !- ,f’ I \l
AidEN 1
NI
/ s /
/
4 ra
l\ = - T AR
N 7 {e— . VACART LOT
N / ) 53 Richmond Avenuz
SR (/ /
S
2—:-) . M——.— |’C1ITJ
- A7018- ! 31 Richmond Avenna
= 115518 /

73.75

—{82.5'WIDE —

49 Richmond Avsnue

VACANT LOT
3 Niagara Street



AUE=15-00 19:1%2m From=HODGSON RUSS | ;
* T-3t1 P opz/os

APPLICA L LU '

NYSDEC-1996 CLEAN WATER / CLEAN AIR BOND ACT LA
ENVIRONMENTAL RESTORATION PROJECTS-TITLE 5 (\ pao 154 ’f)

Partl

NAME OF APPLICANT (Municipality):
TYPE OF ENVIRONMENTAL RESTORATION PROJECT: (Check one) Investigation Remediation

Richmond. Avenue Project .

Civy of lockpert

PROJECT NAME:

PROJECT LOCATION:S
CITY/TCWN:_Lockport
PROPERTY SIZE (acres):__ 22

APPLICANT CURRENTLY OWNS PROPERTY: YES

PROPERTY IS LISTED ON NYS REGISTRY CF INACTIVE HAZARDOUS WASTE SITES: YE NO ¥
(If yes, Al] in current registy classificauon) R ——
CLASSIFICATION

£oT ADDRESS: 49, 51,53, 57, 6%, 78 and 81 Richwend Avenue and
3 & 7 NiZgaTa SITEet

ZIP CODE: 14094 COUNTY:_ HNiagara
LATTTUDE; 43° 10'N LONGITUDE: 78° 41' W
* __ NO_*__ (Ifyes, inciude procof of ownership with apphication)

TYPE OF KNOWN OR SUSPECTED CONTAMINATION: Pevolarmn X Other Hazerdowes Subsianzes X
scripion of the project which inclngdes the following companents:

PROJECT DESCRIPTION: Please anach g descn [ =S g
(Refer 1o Envirossmental Resioration Projects Procsdurss Handback Tor detatied instructions)

- Purpese and Scope of the Projact;
- Eavironmenta! 2istory of the Propenty;
- Propased Fumre Use of the Property;

- Esnnated Projest Cost;

- Other Acmal or Potental Funding S

XAy =
Ha Sanigry the

- Eow the Project Woulg Eatisty the Cr

PETSTNT TT e ol A mraris ks ] WS Ny 4 1 4 o4 - -~ ORI S S .

SCSEDUL B Field work will commense within 12 maanths of Department approval of the application
, o~ . -

Loplicant owas 57 and 91 Ridbmond ALvenuz only.

I. The DZC hns lssved 2 Record of Desision for the propery? Thves  Ng
2. Groundwaler or & surface weter body has besn contaminated ebovs stenderds, Oves DTna
If yes, znswer 2, b gr ¢ below:
B3 a. The influent o 32 public or privats wawer supply hzs besx contaminated or threatensd
Lo b, Acless A or AA surface water body, primary of principal aguifer has besg
conmminated without aifecting an existing water supply.
- c. Groundwater hss begn contaminated above siandards or 2 surface water hzs been
impacted. .
3. A health advisory has been issued by a New York swiz or local heelth 2gency due 16 relezses OYes e
fom the site.
4, Endangered, threztensd or rare species, State protected streams or Siate regulated wetlands OYes ONo
have been impacted by relezses from the site,
Oves ONo

Sute contaminants are present in soils/wasts at levels that exczed DEC Division of Environmenial
Remediation guidance values (DEWR TAGM 4046 or STARS Memo #1).

Property is located in a designated sconomic development zone or zone sguivalent arsa,

All or part of the Property has been idle or abandeaed for more than one year.

%

OYes ONo
ClYes ONo
If yes, indicate the percent of the total property that applies

Munieipaiity has a signed agreement with a private party to reuse the property once it is resored.  dYes  [INo
If ves, auachk a copy of the agreement.
: [OVER]
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: T30 203/ e-aps
hzs legally comuninted to a spseific new public or recreational use of all or pan of the LlYes wino

Municipality | 3 ‘ ! 1 - - .
property. blic use includes, but is not limited 10, public hovsing, daycare, education, gov'L. officas,
Emvironmental centers, 2nd musewms. Recreational use includes, but is not limited 10, parks,

lrurel centers,and scenic vistas) If yes, anach docuymentaton of the legal

unds, spons and cu _
gé%omcm a%od indicate below the intended use and the % of the total property area that will be

devoted for that use.

Intended Use: {0-100%)

0. Municipality is aware of other funding sources for remediating the propasty. OvYes ONo
If yes, providz source(s) and dollar amount(s) in the attac d project description.

1. Municipality has complied with State Environmental Quality Review Act (SEQR) regarding Oves ONo
this action. If yes, include the datermination (negative declaration or findings statement) in the
zrrached project description and identify all involved 2gencies in the coordinated review.

Part3
INDIVIDUAL AUTHCRIZED TO SIGN APFLICATION: (Plezss Print)

NAME EHon. Thomas . Sullivan TIILE

MATLING ADDRESS 23 Fagt Avenue
Lockport, New York 14094-0373

PHONE NUMBER: 433-6663 FAX NUMBER: 439-6668

A i
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- - ¥y T 3 ~ -
the zpplicant leassd such property 1o 2n
Py

o
gsencrzbon, renspartation or disposal of hazardous s
zenerzted, wrensponsd or dispesad of, arranged for o

e L

T
substances or 5o knew and ook action 1o remeSiaie 0

mrapa
Ny - ey A — P PR -y S -~ Y — P, - T4 (& o = v -+ 3 %
Ho other funding sourees currenty =xist to uadarmbe e prodest except th2 applicant’s 2nd thass orther souress identifed in this
z2on
r
. e e o i s L ..
o U P A S S v -~ + - % ot N - ros Tom ZLUYL L a I
ose of obrzining State zsmimiznce for the propesad projest sither ars set vut il on Sie
N e Tl . I e mmee it 4 — -— [ 2 = .
in exhibils anzched 1o g apphication and mearporzied oy thils relerencs;

har=go is authonzad to s this applizatisn far the zpplicant,

o) et

I

5

()

1

i
.

HEREIN IS PUNISHADIE AS A CLASS A" MISDIWELNGR PURSUANWT TO IZCTION

= A0 UL Iir

: mmen s
e &L 4 ~ 4762

™

g

1
1

!

A, AT

Sigrnaturs of indrvidual authoriZEd 10 sign appiicalion

TOR STATE USEONLY:

DATE RECEIVED FROJECT NO,
DATE COMPLETE
DATE AFPROVED

Rev, Decamber 15, 1597
elazplynzw.doe



Ag=15-00 10:20am From-HODGSON RUSS

-

T=31 P 0405 R-323

APPLICATION

NYSDEC-1956 CLEAN WATER / CLEAN AIR BOND ACT
ENVIRONMENTAL RESTORATION PROJECTS-TITLE 5

PROJECT DESCRIPTION

Purpase and Scope of the Prolect

The property which is the subject of this Application is a triangular-shaped site
consisting of nine separate tax parcels totaling 2= acres in the City of Lockport. It is bounded by
Richmond Avenue, Church Street and Ontario Street and is immediately edjacent to the Erie
Barge Canal (the "Property™) (see 4rrachment I for tax map and USGS quad map of the
Property). Two of the nine tax parcels are municipally owned; 37 Richmond Avenue is owned
by the Greater Lockport Development Corporation, a local public benefit corporation, and
81 Richmond Avenue is owned by the City of Lockport ("Municipality™) (see Atrachment 2 for

geeds )

Qegas

The Municipality proposes 10 conduct a thorough environmentzl investigation of
the Proparty, and 1o remediate the Property to prepare it for fomure redevelopment geared toward
sconnmic &0 n activity (the "Project™). The Municipality is authomized to undertake the
Project and subsaquent *adavalor*.::t of the Property, A certfied copy of the Mundeizality®

m.
5
£

A b urv-}p?"‘ ?

1 e undazire tha 'Fl"".' G T FY‘E"!c.j =
anthorization to underzake the Projact is includsd =23 A aci

k
TEOISUm w_.:L-; hazerious wasts of hemerdons substances CD*‘"""d I
boveground storage tenks o any omher comaiunen
any unde ground or aboveground storage tanks or an
il i waste (dabris, usad tres, old ¢
in on-site building s; and demolition of build

Envircnmenta] Historv of the Property

The Property is comprised of nine parcels, many of which contain either vacant or
underuiilized buildings. Previous uses and types of operations conducted at the Property
included: automotive repatr, gasoline servicg station, automorive sales, dry cleaner, machine
shop, junkyard, leather manufacturing, and miscellaneous manufacturing operations. Itis
probable that petroleum products including gasoline, motor oils and other oils and lubricants
were used by past owners or operators of the Property. Antifreeze, dry cleaning fluids,
miscellaneous chemicals, including household cleaners, solvents, floor adhesives and paints, lead

Page 1 of 3



Aug-15-00 10:202p From-HODGSON pUSS

car batteries and roofing compounds may have also been used by past owners or operators of the
Proparty. Through the use of these products, by-products or wastes may have been generated,
some of which may have been hazardous. Environmental permits or approvals obtained by
previous operators, and any orders, decrees or legal docurnents in violation of federal, state or

local laws, are unknown.

In 1999, the Municipality engaged InteGreyted Consultants (formerly Greystone
Environmnental) 1o conduct a limited subsurface investigation of the Property. The purpose of
that limited investigation was 10 gain a betier understanding of the environmental conditions of
the Propsrty and to define the scops of any fature investigation/remediation that may be required
to prepare the Property for funure redevelopment. A copy of the dralt summary report of that
investigation is attached as Atrachment 4. An appraisal of the Property is inchuded as
Attachment 5.

Pranosed Future Use of the Propertv

The proposad future use of the Proparty may include some or all of' the following:
a restaurant, senior center, ariisan shops, housing, a hotel, affices, = museum and ball tower with
access to the Erie Canal locks, and public gathering space which can be vsed for a variety of
civic activities. Some adaptive reuse of on-site buildings s also contemplated.

Dsiimatad Proisc

NS

It is estimated that the fotal Projact cost will ke $1,200,000. Thds work will

PP . G 1 15 i i
=2 naractenzatlon, eXCcEvaton, 18505141, Sl
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rrlime A 3 FOP VR . 50 oy PO o S 4 by PP .
{ther Achml or Potentisl Funding Sonress for the Protact

How the Proposed Project Woul

8. Beneiit to the environment realized by the expeditious remediation of the Property

The proposed Project will benefit the environment by expeditiously remediating
zny potentially hazardous conditions at the Property allowing its reuse.
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b. Economic benefit to the state by the expeditious remediation of the Prope

The expeditious remediation of the Property will act as & precursor to
revitalization of a city block located adjacent to the historic Erie Barge Canal. The Project will
stimulate future redevelopment which will generate additional tax revenus from the Property and
potentially from additional neighboring redevelopment, The Project will also enhance the City
of Lockport’s canal area which will boost fiture canal revitalizztion and tourism efforts and

creats both temporary and permanent employment.

c. Potential opportunity of the Property 10 be used for public recreational
opportunities

There is a tremendous opportunity for the Property to bz used for recreational
purposes. The Property is located elong the historic Erie Barge Canal, directly across from
Locks 34 and 35. Preliminary plans for the Property include: improved access to Locks 34 and
35; creation of a public gathering space, which may accommodate several uses including a
farmer’s market, community picaics, ethnic fastivals or a7 shows; establishment of a museum
catering 1o jocal and regional visitors; and construction of g bell tewer which will provide a
viawing area 10 allow visitors to view the canal and the entire City.

d. Opoortunity for other funding sources to bz available for remadiation of the
Property

The Vu:u"*“_lr} has limited resourses zv,
Howy EVEL, in- M'Id la.DCu and ...LLV.\-.‘L.LD»-J.V D;.,vid"&'d b}’ [ iy QfLOC :
iy

wath the Project, IUIs uncertain 2t this time wher the dollar zmoun
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A USGS guad msp and a proparty 2% map or the Project site Is included ag
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WILLIAM J. EVERT LOCKPORT MUNICIPAL BUILDING
Direclor ONE LOCKS PLAZA
LOCKPORT, N.Y, 14094

(716) 439-6687

AALCArORLTER
s

To: Dave Meyers -
From: William J. Evert, Director UJA CV
Date: December 31, 2002 ’

Re: State Assistance Contract

As per your request, enclosed please find a copy of the State Assistance Contract for the
Richmond Avenue project. As soon as I receive a signed copy of the SAC Amendment, I
will forward a copy on to you.

WIJE/mdp

enclosure
cc {cover letter only) John J. Ottaviano, Corporation Counsel
Frank Armento, Attorney-at-Law




OTTAVIANO & SANSONE, L.L.P.

ATTORNEYS AT LAW
P.O. Box 1230
172 EAST AVENUE
LockPORT, NEw YORK 14095
{716) 438-0488
Fax: (716) 438-0489
E-MalL JJOESQ@AOL.COM

John J. Ottaviano *t “Corporaton Counsellor the Ciy of Lockport

John S. Sansone tAlso Admitiad in Washington D €
TELECOPIER/EMAIL NOT FOR SERVICE OF PAPERS

HAND DELIVERED

May 14, 2002

William J. Evert, Director

Greater Lockport Development Corporation
One Locks Plaza

Lockport, New York

RE: Richmond Avenue DEC Plan
Dear Bill:

Enclosed herewith please find original State Assistance Contract which was recorded in the
Niagara County Clerk’s Office on April 12, 2002, in Liber 3193 of Deeds at page 459.

Aty - U
/" John J. Otgaviano
.y d

N
J3IO/dIm
Enclosure



DO NOT DETACH - THISISPAGE10F 1B 319322: 459
RECORDED DOCUMENT

o S NIAGARA COUNTY CLERK RECORDING PAGE
OFFICE OF THE CLERK COUNTY OF NIAGARA
WAYNE F. JAGOW, COUNTY CLERK
County Courthouse, 175 Hawley Street, P.O. Box 461, Lockport, NY 14095
Phone (716) 439-7027 Fax (716) 439-7066

INSTRUMENT DATE  2/19/02

DOCUMENT TYPE  State Assistance Contract

N

Parties: (Print Names 1n Full)

{* Part New . York State Department

tien

2™Part City of Lockport

Town/City City of Lockport

Return To:

JOHN ), OTTAVIZND
ATTORNEY AT (AW

PO oAV tnanA
— AT Z 50

LOCKPORT, NEW YORK 14035

THIS SPACE RESERYED FOR COUNTY CLERK

MORTGAGE#
MORTGAGE AMOUNT ) CDRRTUIFIERMT = T 2EP1L
5 G Aeoedornnr 3193 FAGE 459
MUHEER OF FAGES 37
RECORDED Q471272002 02:05:70 P,
{ )One\twofamily ( )Other FECEIFT & RE01

—_— -_— FATD - CDOUMTY CLERK
Y N
[ ] Check if to be apportioned HAYHE F. JaG0u

RECORDING TAX RECEIPT
#
BASIC $ State of New York} ss REAL ESTATE TRANSFER
Counry of Niagara} i TAX
ADDITIONAL 5 I do hereby certify that I have
Received on the within Mortgage, being
SPECIAL $ the amount of the Recording Tax
Imposed thereon & paid at recording.
TOTAL b3
T ed , 20 NIAGARA COUNTY

Mortgage Tax Clerk of Niagara County

This sheet constitutes the Clerk’s endorsement required by section 319 of the Real Property Law of the State of New York
DO NOT DETACH
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STATE ASSISTANCE CONTRACT No. (0. 70) o5

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
1996 CLEAN WATER / CLEAN AIR BOND ACT
ENVIRONMENTAL RESTORATION PROJECTS-TITLE 5
STATE ASSISTANCE CONTRACT

PROJECT NO.: B00154-9
PROJECT NAME:  Richmond Avemue
MUNICIPALITY: City of Lockport
COUNTY: Niagara

This Contract, made between the New York State Department of Environmental Conservation
(hereinafter "the Department"), acting for and on behalf of the State, and City of Lockport
(hereinafter "the Municipality "), with offices located at One Locks Plaza, Lockport, New
York 14094 .

WITNESSETH:

WHEREAS, the Department is authorized by Article 56 of the New York State Environmental
Conservation Law (hereinafter the "ECL") to enter into contracts on behalf of the State to
provide State Assistance, as defined in paragraph 1 of this Contract; and

WHEREAS, the Legislature has determined that the preservation, enhancement, restoration
and improvement of the quality of the State's environment is one of government's most
fundamental obligations; and

WHEREAS, the Legislature authorized the Department to enter into Contracts with
municipalities to provide State Assistance to them to develop and implement environmental
restoration projects approved by the Department for certain properties held in title by them;
and

WHEREAS, the Municipality has applied for State Assistance to develop and implement an
environmental restoration project, the purpose and scope of which is set forth in Schedule A,
which is attached and made a part of this Contract; and

WHEREAS, the Municipality agrees to undertake all work and to comply with all terms and
conditions of this Contract; and

WHEREAS, the Municipality has filed with the Department suitable documentation of its
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decision to apply for State Assistance and to enter into this Contract, and of its authorization
of the person signing the same to do so; and

WHEREAS, the Municipality agrees that it will fund its portion of the cost of said Project;
and

WHEREAS, the Department's execution of this Contract is made in reliance upon the
information provided by, and representations of, the Munricipality in its application papers and
in this Contract; and

WHEREAS, the Municipality has complied and commits to continue to comply with the
requirements for State Assistance to municipalities established under Article 56 of the ECL.

NOW, THEREFORE, in consideration of the mutual covenants, promises, representations and
conditions made herein, the parties agree as follows:

1. Definitions:

a.  Except as expressly provided herein, terms used in this Contract have the
same meanings as those set forth in ECL Article 56.

b.  In addition, the following terms shall have the meanings set forth below:

() "Approved Activity" means any Investigation or Remediation activity
which is part of the Project and has been approved in writing by the Department.

(i) "Contractor" in Appendices A and B means the Municipality.

(ii) "Disposition of the Property” means the leasing of the Property or the
transfer of the Property's title through sale or other means.

(iv) "Eligible Cost" shall have the meaning given to that term in the most
recent version of the Department's "Procedures Handbook for Environmental Restoration
Projects" available at the time of this Contract.

(v) “Investigation” means a project consisting of a Site Investigation and
associated Remedial Alternatives Report and any assistance the Municipality must provide to
the Department in the Department’s selection of the Property’s remedy. The term also
includes any Department-approved interim remedial measures needed to undertake the Project
or needed to eliminate any potential or actual releases of hazardous substances at, or from, the
Property.

Page 2 of 14



1et3 3193 e 462

(vi) "Parties" means the Department and the Municipality.

(vil) "Project" means the Property’s Investigation or Remediation as
described in the Workplan.

(viii) "Property" means the real property which is the subject of the
Project, the Tax Map identification number for which is as follows: 109.54-2-13, -14, -15, -
16, -17, -18, -19, -21, and -30. The Property's legal description appears as Appendix "C" to
this Contract.

(ix) “Remedial alternatives report” is a report that contains an evaluation of
options for the remediation of any contamination in, on, or under, or emanating from, the
Property that includes an analysis of data and other information concerning the nature and
extent of the Property's contamination and is generally performed concurrently, and in an
interactive fashion, with the site investigation.

(x) "Remediation" means a Project consisting of the design and
implementation of the remedy selected in the Department's record of decision. While
implementing the remedy may require continued operation, monitoring, and maintenance of
the remedy, the cost of these activities would not be eligible for reimbursement under this
contract.

(xi) “Site investigation” means a process undertaken to determine the
nature and extent of contamination in, on, and under, and emanating from, the Property. The
Site investigation includes the gathering of sufficient information to determine the necessity
for, and the selection of the appropriate method of, remediation of contamination in, on, or
under, or emanating from the Property.

(xii) "State Assistance” means State money provided under this Contract to
the Municipality pursuant to Article 56, Title 5 of the ECL.

(xiii) "Workplan" means a document which describes the purpose, scope,
estimated cost, and progress schedule of the Project. The Workplan must include a public

participation plan that, at a minimum, satisfies the requirements of ECL 56-0503.2.

2. State Assistance:

a.  The Commissioner agrees to reimburse the Municipality on a periodic basis
for its Eligible Costs in conducting the Project in an amount not to exceed two hundred
seventy thousand dollars ($ 270,000), which amount has been determined by the
Commissioner to be up to 75 percent of the estimated Eligible Cost of such Project; provided
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that such reimbursements shall not constitute State Assistance and shall be refundable by the
Municipality to the Department where:

(i) the work undertaken and performed by the Municipality is not an
Approved Activity,

(ii) all work necessary to develop and implement the Project is not
completed as approved by the Pepartment.

b.  Except as provided in this paragraph 2.b, the total sum of any State
Assistance money that shall be disbursed under this Contract shall not exceed the amount set
forth in paragraph 2.a of this Contract. However, the Municipality agrees that the “not to
exceed” amount set forth in paragraph 2.z is an estimate.

(i) The “not to exceed” amount identified in paragraph 2.a may be
increased if there are significant changes in the scope or complexity of an Approved Activity
or additional Approved Activity or Activities by an amendment to this Contract. The “not to
exceed” amount set forth in paragraph 2.2 will not, in any event, be increased unless the
Department first reviews the request for an increase and approves it as being necessary to the
purpose of the Project, and unless moneys appropriated to provide State Assistance are
available under this Contract. In this regard, the Municipality shall submit to the Department
for prior approval all Project changes which may substantially alter the scope of, or increase
the amount of State Assistance money needed to complete the Project. Requests for increases
in the amount of State Assistance must be accompanied by all supporting documentation
necessary to justify the increase.

(iiy If the actual Eligible Costs are lower than those used to calculate the
above “not to exceed” amount, the parties agree to amend this State Assistance Contract to
apply the same percentage shown above to the actual Eligible Costs in order to determine the
revised “not to exceed” amount. Upon request by the Department, the Municipality agrees to
execute and return the Contract amendment to the Department within 90 days of its receipt of
the Contract amendment that will identify the revised “not to exceed” amount.

c.  Inreturn, the Municipality agrees to proceed expeditiously with and to
complete the Project in accordance with the Workplan approved by the Department, and any
revisions thereto, and to carry out its other obligations under this Contract.

d.  State Assistance shall be provided to the Mumnicipality in instalments in
accordance with Schedule B - Payment Schedule, which is attached and made a part of this
Contract. All claims for reimbursement shall be accompanied by a State of New York
Standard Voucher and documentation which substantiates the eligibility of costs claimed to
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date, as required by the Department and the Office of the State Comptroller. The voucher
must be signed by the person authorized to sign the Contract for the Municipality, or other
duly authorized person.

Five percent shall be retained from each payment so referenced in Schedule B,
Payments bringing the total payment amount to 100 percent of the State share of Eligible Costs
for the Project may be requested by the Municipality after Department issuance of its record of
decision or after the final engineering certification report is acceptable to the Department.

If upon final audit of the Project by the Office of the State Comptroller, the
Department determines that overpayment above the amount due has occurred, the Municipality
hereby agrees to make full repayment to the State of New York, through the Department and
for deposit into the Environmental Restoration Project Account of the Hazardous Waste
Remedial Fund within 365 days of notification of the Municipality by the State of such
overpaymert.

e. (i) Except as provided in paragraph 2.e(ii), in the event that any:
(A) federal payments that pertain to the Project;
(B) responsible party payments and/or other consideration; and/or

(C) any other payments and/or other consideration received with
respect to the Project by any other source,

become available which were not included in the calculation of State Assistance pursuant to
paragraph 2.a of this Contract, the Municipality shall immediately notify the Department of
such availability, the Department shall recalculate the amount of State Assistance accordingly,
and the Municipality shall pay to the Department for deposit in the Environmental Restoration
Project Account of the Hazardous Waste Remedial Fund the amount by which the State
payment actually made exceeds the recalculated State Assistance. If the Municipality shall fail
to make such repayment within 365 days of notification, the Municipality agrees that the
Department may take measures provided for by the law of the State of New York relating to
the recovery of unrepaid State assistance. The Municipality agrees that it will immediately
notify the Department in writing of its receipt of reimbufsement from other sources for any
expenditure for which state assistance may be provided under this Contract.

(i) In the event that there is a Disposition of the Property or any portion of
such Property, in addition to any recalculation of State Assistance under paragraph 2.e(i), the
amount of State Assistance shall be recalculated using the value of the Disposition of the
Property and the Municipality shall pay to the State for deposit in the Environmental
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Restoration Project Account of the Hazardous Waste Remedial Fund, in addition to any money
that may be required to be paid under paragraph 2.e(1), an amount of money by which the
State payment actually made exceeds the recalculated State Assistance. For purposes of this
subparagraph, the “value of the Disposition of the Property”, or that portion of the Property
that 1s disposed, consists, if the Property is disposed by transfer of title, of the higher of the
Property’s sale price or the Property’s fair market value at time of sale; or, if the Property is
disposed by lease, the higher of the present worth of the stream of rent over a 30 year period
beginning the effective date of this Contract or the present worth of the fair market value of
the stream of rent over the same 30 year period. However, if the Property is located in an
economic development zone or in a zone equivalent area, as those terms are defined in sections
957 and 359(bb), respectively, of the general municipal law; or if the Property is located in a
project area that is the subject of a redevelopment plan approved by the Municipality’s
legislative body under Article 18-B of the general municipal law; or if the Property will be
used to maintain or expand the supply of housing for persons of low income and families of
low income as section 2 of the private housing finance law defines them, then if the Property
is disposed by sale, the "value of the Disposition of the Property", or that portion of the
Property that is disposed, consists of the Property's sale price, and if the Property is disposed
by lease, the present worth of the stream of rent over a 30 year period beginning the effective
date of this Contract.

f.  If the Municipality disposes of the Property by sale to a responsible party,
such party shall pay to the Municipality, in addition to such other consideration, an amount of
money constituting the amount of State Assistance provided to the Municipality under this
Contract plus accrued interest and transaction costs and the Municipality agrees to pay that
money immediately to the Department for deposit into the Environmental Restoration Project
Account of the Hazardous Waste Remedial Fund.

g.  In the event that the moneys received from any federal payments and any
moneys and/or other consideration received from responsible parties, from disposition of the
Property, and/or any other source exceed the Municipality's cost of the Property (which, for
purposes of ECL 56-0503.2.d, consists of the Municipality’s basis of the Property, which is
determined using generally accepted accounting principles, including those approved for
municipal entities, and includes taxes owed to the Municipality upon acquisition of title, and
the Municipality’s costs to maintain the Property, to prepare the Property for disposition, and
to dispose of the Property) and the cost of the Project, such excess shall be divided equally
between the Municipality and the State of New York, the State share of which shall be
deposited into the Environmental Restoration Project Account of the Hazardous Waste
Remedial Fund. The Municipality agrees to make immediate payment of such excess moneys
to the State upon receipt by the Municipality of such excess moneys.

h.  If the Commissioner determines that the Municipality has failed to comply
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with any of the requirements of applicable State or Federal laws and regulations, or with any
of the requirements of this Contract; or if without good cause, as determined by the
Department, the Municipality has:

(1)  failed to proceed expeditiously with the Project by failing to initiate
field work within twelve (12) months of the Department's written approval of its application(or
such other time period as the Department may approve on a case-specific basis);

(i) otherwise failed to proceed with the Project as scheduled;
(iii} failed to complete the Project as approved;

(iv) changed the Project or any portion thereof without the Department’s
prior written approval,

the Department shall notify the Municipality of such failure, setting forth in writing the
reasons for such determination, and shall afford the Municipality a reasonable time within
which to cure such failure. Payments under this Contract shall be suspended until the
Municipality has cured the failure. If such failure is not eliminated within such period of time,
the Department shall notify the Municipality that it is in breach of this Contract. In such case,
the Department shall withhold all further State Assistance under this Contract and the
Municipality agrees to make repayment of any State Assistance already paid, with interest
thereon as provided by law, within 365 days of notification.

3. Recordation and Engineering/Institutional Controls:

a.  No later than 45 days after receipt of the duly approved and filed version of
this Contract, the Municipality shall record such version of this Contract in the Office of the
Recording Officer of the County or Counties where the Property is located and it shall cause
the sarpe to be indexed in the Grantor Index under the name of the Municipality if it is the
owner, or the owner from whom the Municipality is to acquire the Property, and in the
Grantee Index under the name of the Municipality, if it is not the owner, and the State. After
recording the Municipality shall provide the Department with evidence of such recording by
delivering a certified copy of the recorded Contract to the Department within ten business days
following recording.

b. In addition, the Municipality must bind itself and must not enter into a lease
concerning, or transfer title to, the Property, or any portion of it, until the Municipality binds
itself and its lessees and its successors in title, to the following conditions: that

()  the Property is remediated under Department oversight in accordance
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with the Department's record of decision and that the Property is not used for any purpose
until it is so remediated (except that the Property may continue to be used for the purpose for
which it is being used as of the start of the term of this Contract if the Department determines
that the existing state of contamination is such as not to prohibit such use from continuing,
giving due regard for human health and environmental protection);

(iiy  if, before the Property’s remediation is completed to the Department’s
satisfaction,

(A) the Municipality wishes to subdivide the Property into separate
parcels, it may do so after having submitted a complete application for State assistance to
remediate the Property. However, a contaminated parcel of the subdivided Property cannot be
used until the Department-determined remedial objectives for that parcel are met to the
Department’s satisfaction within such time period as the Department may require; and the
Municipality must undertake that remediation if State assistance to do so is provided under
ECL Article 56, Title 5.

(B) the Municipality’s successor in title that itself is not a
municipality wishes to subdivide the Property into separate parcels, that successor in title must
first agree to remediate all such parcels under Department oversight in accordance with the
Department's record of decision and any such parcel cannot be used until such successor in
title meets the parcel’s Department-determined remedial objectives to the Department’s
satisfaction within such time period as the Department may require;

(iii) the Property will not be used for any purpose requiring a level of
residual contamination lower than that serving as the basis for the remediation identified in the
Department’s record of decision pertaining to the Property;

(iv) in the event that the Department determines that engineering and/or
institutional controls (including deed restrictions) are necessary to allow the Property’s
contemplated use to proceed or are components of the remedy selected in the Department’s
record of decision pertaining to the Property, the Municipality will cause the development of a
plan and submission to the Department for its review and approval to ensure that such controls
are continually maintained in the manner the Department may require. The Municipality and
its lessees and successors in title are prohibited from challenging the imposition or continuance
of such controls, and failure to implement the Department-approved plan or to maintain such
controls constitute a violation of this Contract and for the duration of such failure, ECL 56-
0509.1 shall have no force and effect;

(v) the Department will have access to the Property, at times appropriate
to the circumstances and subject to the Property's health and safety plan, if any, for purposes
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of ensuring that the Property is investigated and remediated in accordance with Department-
approved plans, that any operation, maintenance, and monitoring plan for the Property’s
remediation identified in the record of decision is being implemented satisfactorily, that the
engineering and/or institutional controls described in subparagraph 3.b.(iv) are continually
maintained in the manner the Department may require, and that the Department may carry out
any measures necessary to return the Property to a condition sufficiently protective of human
health, in accordance with ECL 56-0509.4; and neither the Municipality nor any of its lessees
or successors in title shall interfere with such access.

The Municipality must make this binding commitment by means of a restrictive covenant, a
Declaration of Restrictions, or lease provisions which provide that the Department (in addition
to the Municipality) may enforce the restrictive covenant, Declaration of Restrictions, or lease
provisions, and that the Municipality shall record with the Recording Officer of the County or
Counties in which the Property is located within 45 days of the receipt of notice from the
Department that the State Comptroller approved this Contract. Such restrictive covenant,
Declaration of Restrictions, or lease provisions shall contain: the name of the owner of the
Property; a description of the Property and the tax map parcel number of the Property;
reference to this Contract; a statement that the terms contained in this Contract and in the
restrictive covenant, Declaration of Restrictions, or lease provisions affect the Property and
shall run with the land and bind all successive grantees, lessees, sublessees, occupants, and
lienors; a statement requiring that any future disposition of the Property or any interest
therein, including a security interest, shall make reference to the Contract and to the restrictive
covenant, or Declarations of Restrictions, or lease and that such subsequent disposition or
security interest is subject to the terms contained in the Contract, restrictive covenant,
Declaration of Restrictions, or lease.

¢.  Further, the Municipality must immediately revise any existing leases
concerning the Property, or any portion of it, to ensure that the Property’s use will be
suspended upon a Department determination that such use cannot continue with sufficient
protection of the public health until the conditions giving rise to such determination are
addressed to the Department’s satisfaction; and the Municipality must provide the Department
with access to the Property, at times appropriate to the circumstances and subject to the
Property's health and safety plan, if any, for purposes of ensuring that the Property is
investigated and remediated in accordance with Department-approved plans, that the operation,
maintenance, and monitoring plan for the remedial action selected in the Department’s record
of decision is being implemented satisfactorily, that the Department may carry out any
measures necessary to return the Property to a condition sufficiently protective of human
health, in accordance with ECL 56-0509.4, and that neither the Municipality nor any of its
lessees or successors in title shall interfere with such access.
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4. Recovery from Responsible Parties:

a.  The State hereby reserves the right to make all reasonable efforts to recover
the full amount of any State Assistance provided under this Contract through litigation brought
under Article 56 of the ECL or other statute or under the common law, or through cooperative
agreements, with responsible parties, other than the following:

(i) the Municipality; and

(i) any successor in title to the Property, any lessee of the Property, and
any person that provides financing to the Municipality, such successor in title, or such lessee
relative to the remediation, restoration, or redevelopment of the Property, that did not
generate, arrange for, transport, or dispose, and did not cause the generation, arrangement for,
transportation, or disposal of any hazardous substance located at the Property and did not own
the Property before the Municipality acquired title to the Property.

b. The Municipality hereby agrees to assist the Department and/or the State in
compelling responsible parties to bear the cost of the Project by providing all information to
the Department that identifies the Property's responsible parties as of the start of the term of
this Contract and all other information acquired during the course of the Project's
implementation.

¢.  The Municipality may make efforts to recover response costs from
responsible parties. The Municipality hereby agrees to provide the Department with timely
advance written notice of any negotiations, proposed agreements, proposed settlements or legal
action by which recovery is sought. The Municipality further agrees not to commence such
legal action nor enter into any such proposed agreement or settlement without the approval of
the Department.

5. Public Participation:

The Municipality agrees to implement the public participation plan contained in the
Workplan in accordance with its terms.

6. Permit Exemptjons:

The Municipality and any successor in title to the Property as described in
paragraph 4.a(ii) of this Contract is exempt from the requirement to obtain any State or local
permit or other authorization for any activity needed to implement the Project that is conducted
on the Property so long as the activity is conducted in a manner which satisfies all substantive
technical requirements applicable to like activity conducted pursuant to a permit.
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7. Project Insurance:

The Municipality shall, before the start of any Approved Activity, require each
consultant, contractor, and subcontractor to secure and deliver to the Municipality a policy (or
policies) of imsurance issued by an insurance company licensed to do business in the State and
acceptable to the State that shall name the Municipality and the State as additional insureds.
See Division of Environmental Remediation TAGM 4005, as may be amended, for
descriptions of types of msurance required and their minimurn limits. The Municipality shall
provide the Department with a copy of the applicable certificate(s) of insurance for its review
prior to the commencement of the Project. The Municipality shall provide copies of the
applicable insurance policies to the Department upon request.

8. Conflict of Interest:

The Municipality shall insert in its contract with its consultant for the Project the
clause for conflict of interest found in Appendix B.

9. Project Management:

a.  The Municipality shall complete the Project in accordance with Schedule A -
Workplan and any amendments to same approved by the Department.

b.  The Municipality hereby agrees to register all known petroleum storage
tanks on the Property pursuant to 6 NYCRR 612.2, register all known chemical storage tanks
on the Property pursuant to 6 NYCRR 596.2, and properly close all such known tanks, if out-
of-service, pursuant to 6 NYCRR 613.9 (in the case of petroleum storage tanks) or 6 NYCRR
598.10 (in the case of chemical storage tanks) within the approved SI/RAR Workplan
schedule.

c.  The Municipality hereby agrees to remove and properly dispose of hazardous
substance found to be stored on the Property in containment vessels other than known storage
tanks (such as drums, transformers, sumps, and pits), or where petroleum storage tanks or
chemical storage tanks are discovered on the Property during the course of the Property’s
SI/RAR and such tanks contain hazardous substance, in accordance with all applicable state
and federal requirements within the approved S/RAR Workplan schedule.

d.  The Municipality hereby agrees to permit the Department to participate in its
meetings and conferences with respect to the Project and to submit to the Department such
reports, documents, data, contractual documents, administrative records and other information
with respect to the Project as the Department may from time to time reasonably request.

Page 11 of 14



e 319306471

e.  The Municipality shall seek prior Department approval of any proposal to
use the Municipality's employees to perform Project related activities. Municipal
administrative costs associated with the Project are not eligible for reimbursement. The
Department will not approve such proposals unless the Municipality can demonstrate that the
Municipality's employees possess the necessary competence to perform the work in question
and that the work can be more economically performed and done on a timely basis by the use
of the Municipality's employees. The cost of any work performed by the Municipality's
employees which has not received prior written Department approval shall be excluded from
the Project's Eligible Cost used to calculate the State Assistance for the Project. If written
Department approval is given to use the Municipality's employees for a specified task or
activity, the Municipality shall maintain such records as the Department may require to
document the costs of such use.

10. Contemplated Use:

The Municipality represents that the Property will be used for open public space
and/ or commercial purposes ( “ the contemplated use “ ), and the Municipality agrees for
itself and for its lessees and successors in title that any proposed change to the Contemplated
Use shall be governed by the provisions of ECL 56-0511 and any regulation of the Department
implementing such statute.

11. Inspection:

In addition to subparagraph 3.b(v), the Municipality shall provide the Department
unrestricted access to field work during the preparation and progress thereof and shall allow
the Department to periodically inspect the Project site to ensure that the use of the Property
complies with the terms and conditions of this Contract. - The Municipality shall require that
provisions be included in all contracts and subcontracts relating to the Project for unrestricted
access and inspection by the Department.

12. Compliance with Applicable Laws:

Except with respect to permits waived under paragraph 6 of this Contract, all work
performed in relation to the Project by the Municipality or its agents, representatives, or
contractors shall conform to all applicable Federal, State and local laws, ordinances, rules and
regulations, and standards, including permit requirements. This Contract does not constitute a
permit and does not confer upon the applicant the right to engage in the Contemplated Use or
any other use of the Property for any particular purpose.

13. Signs:

In recognition of the State Assistance provided for the Project, the Municipality
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shall ensure that any identifying signs will note that portions of the Project were assisted by
the State under the Clean Water / Clean Air Bond Act of 1996.

14. No Waiver of Remedies:

The Municipality and, except as provided in paragraph 2.h of this Contract, the
State shall not be required to make any demand upon, or pursue or exhaust any of its rights or
remedies against the Municipality or the State. No delay or omission on the part of either
party in exercising any right under this Contract shall operate as a waiver of such right or of
any other right under this Contract. A waiver on any occasion shall not be construed as a bar
to or a waiver of any right and/or remedy on any other occasion. No waiver or consent shall
be binding unless it is in writing and executed by the Department and the Municipality.

15. Appendices and Schedules:

Appendix A, "Standard Clauses for All New York State Contracts”; Appendix B,
"Standard Clauses for All New York State Department of Environmental Conservation
Contracts”; Rider to Appendix B; Appendix C, "Legal Description of Property"; together with
Schedules A and B, are attached to and hereby made a part of this Contract as if set forth fully
herein.

16. Totality of Contract; Severability:

This Contract contains all of the provisions, conditions, and promises agreed to
between the parties. If any section, paragraph, sentence, clause or word of this Contract shall,
for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
such shall not affect the remainder of this Contract; and this Contract shall be construed and
enforced consistent with this express purpose, as if such invalid or unenforceable section or
paragraph, sentence, clause, or word had not been contained herein.

17. Term and Effective Date:

The term of this Contract shall start January 26, 2001, This Contract shall end on
December 31, 2003. This Contract will be effective upon approval and filing by the State
Comptroller in accordance with Section 112 of the State Finance Law.

18. Amendments:

This Contract including the Appendices and Schedules attached hereto, may be
amended only by a written instrument signed by both parties and approved by the State
Comptroller.
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IN WITNESS WHEREOQF, the parties have signed this Contract on the day and
year indicated beneath their respective signatures. The signatory for the Department provides
the following Agency Certification: "In addition to the acceptance of this contract, I also
certify that original copies of this signature page will be attached to all other exact copies of

this contract."
FOR MUNICIP. _M‘
. By: ﬁ ()
State of Mo %}ﬁf{—)
County of Hag.4n) $.8.: Title: JIA}/&’/L ]
Date: /é..sfé z

'ﬂ On this b day of /W A .oefore me personally came

e & 9 c{[// “ﬂi fname) to me kno'&n who being duly sworn, did depose and say

‘that he/she is the (title) of
’ , (name of political subdivision or agency of

political subdivision) thé political subdivision or agency thereof described in and which
executed the within instrument; by authority of the attached certified copy of order resolution
or the ordinance authorizing execution of this contract by said @plitical su and that

he/she signed his/her name by that authority. /) /

By:1 /2/44 r’ &

Notary Fubhc

JOHN J. OTTAVIANG, #4876211
/ Notary Public, State of New York
Date: (7 Qualified in Niagara County

wy-Commmssion Expires Oct, 20, 209_2

Recommj}ed: FOR DEPARTMENT
By: _ '\JZZ%{% e éévj %@

Title: _£rl eJ/%:/zf ,j(/‘ti¢/“’<-/ KDC—/Q Title: ﬁuﬂ’t &
P
Date: 2/ o Date: 7//710 -
-

Y5 ATTGRNEY GENERAL
Approved as 10 %m: A Approved: . s s
PROV
By: FEB 0 8 2002 By: ,Ef-? ‘r;, FNT & GONTRUL
it
For Am.ﬁ%geral For Sta%e Comptrollef 23 ‘
ASSOTIATE ATTORNEY
Date: Date: Y7 a 1;'}; ) E
mﬁmﬁ CRMPTROLER B

This contract is not effective until it is approved by the State Comptroller and filed in his office
(Section 112, State Finance Law).
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
. 1996 CLEAN WATER / CLEAN AIR BOND ACT
ENVIRONMENTAL RESTORATION PROJECTS-TITLE 5

SCHEDULE A: WORK PLAN (INVESTIGATION)

State Assistance Contract Project #: B00154-9

Project Name: Richmond Avenue
Municipality: City of Lockport
County: Niagara

General Purpose:

The general purpose of this project is to undertake all activities necessary to complete the Project
required by this Contract signed between the State of New York and the City of Lockport.

General Scope:

The SI/RA will involve all tasks necessary to investigate the site conditions, determine the public
health and environmental impacts of the site, and to utilize this information to develop and evaluate
appropriate remedial actions. During the SI/RA, the Municipality will also remove and properly
dispose of hazardous substances within all containment vessels, such as drums, tanks and
transformers, located on the property.

Specific tasks include: work plan development, site characterization, investigation of off-site impacts,
an exposure assessment, development of alternatives, screening of alternatives, post-screening field
work, detailed analysis of alternatives, data validation, and citizen participation. Data collection and
analysis will provide a sufficient basis for the NYSDEC to prepare a Proposed Remedial Action Plan
and present it to the public.

Upon approval of a project-specific work plan by the NYSDEC, it will be attached to and made part
of this contract.

General Eligible Cost estimates:

The Project’s general estimated Eligible Cost is $ 360,000. This figure is a reasonable estimate
based upon existing knowledge of the Property and the cost estimate included as part of the approved
Site Investigation work plan..

estimated total Eligible Cost: $ 360,000
estimated Grant Amount: $ 270,000

Estimated progress schedule: 35 months
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
1996 CLEAN WATER / CLEAN AIR BOND ACT
ENVIRONMENTAL RESTORATION PROJECTS-TITLE 5

SCHEDULE B: PAYMENT SCHEDULE

State Assistance Contract Project #: BO0154-9

Project Name: Richmond Avenue
Municipality: City of Lockport
County: Niagara

Requests for payment will be submitted on a quarterly basis (every three months). An initial payment
request may be made upon notification of approval and filing of this Contract by the Office of State
Comptroller, to reimburse Eligible Costs accumulated between the date of approval of the Application
and the date of execution of this Contract.

A five percent (5%) retainage will be withheld at the discretion of the Department from all payment
requests until the completion of the Project. Retainages will be released when the Department issues
its record of decision concerning the Property or after the final engineering certification report is
acceptable to the Department.
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APPENDIX A
STANDARD CEAUSES FOR ALL
NEW YORK STATE CONTRACTS

The parties to the attached contract, license,
lease, amendment or other agreement of any kind
(hereinafter, "the contract” or "this contract") agree to
be bound by the following clauses which are hereby
made a part of the contract (the word "Contractor”
herein refers to any party other than the State, whether
a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State shall
have no liability under this contract to the Contractor
or to anyone else beyond funds appropriated and
available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance

with Section 138 of the State Finance Law, this
contract may not be assigned by the Contractor or its
right, title or interest therein assigned, transferred
conveyed, sublet or otherwise disposed of without the
previous consent, in writing, of the State and any
atternpts to assign the contract without the State's
written consent are null and void. The Contractor
may, however, assign its right to receive payment
without the State's prior written consent unless this
contract concerns Certificates of Participation pursuant
to Article 5-A of the State Finance iaw.

3. COMPTROLLER'S APPROVAL In accordance
with Section 112 of the State Finance Law (or, if this
contract is with the State University or City University
of New York, Section 355 or Section 6218 of the
Education Law), if this contract exceeds $10,000 (or
the minimum thresholds agreed to by the Office of the
State Comptroller for certain S.U.N.Y. and C.UN.Y.
contracts), or if this is an arendment for any amount
to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State
agrees to give something other than money when the
value or reasonably estimated value of such
consideration exceeds $15,000, it shall not be valid,
effective or binding upon the State umtil it has been
approved by the State Comptroller and filed in his
office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law,
this contract shall be void and of no force and effect
unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit
of such employees as are required to be covered by the

provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. In

accordance with Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State
and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not
discriminate against any employee or applicant for
employment because of race, creed, color, sex,
national origin, age, disability or marital status.
Furthermore, in accordance with Section 220-e of the
Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public
work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that
this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in
hiring against any New York State citizen who is
qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired
for the performance of work under this contract. If
this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed,
color, nationa! origin, age, sex, or disability: (a)
discriminate in hiring against any New York State
citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any
employee hired for the performance of work under
this contract. Contractor is subject to fines of $50.00
per person per day for any violation of Section 220-e
or Section 239 as well as possible termination of this
contract and forfeiture of all moneys due hereunder
for a second or subsequent violation.

6. WAGE AND HOURS PRQVISIONS. If this is a
public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article
9 thereof, neither Contractor's employees nor the
employees of its subcontractors may be required or
permitted to work more than the number of hours or
days stated in said statutes, except as otherwise
provided in the Labor law and as set forth in
prevailing wage and supplement schedules issued by
the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the
prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime
pay, as determined by the State Labor Department in
accordance with the Labor Law,

7. NON-COLLUSIVE BIDDING REQUIREMENT.
In accordance with Section 139-d of the State Finance
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Law, if this contract was awarded based upon the
submission of bids, Contractor warrants, under
penalty of perjury, that its bid was arrived at
independently and without collusion aimed at
restricting competition. Contractor further warrants
that, at the time Contractor submitted its bid, an
authorized and responsible person executed and
delivered to the State a non-collusive bidding
certification on Contractor's behalf,

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if this
contract exceeds $5,000, the Contractor agrees, as a
material condition of the contract, that neither the
Contractor nor any substantially owned or affiliated
person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycoit in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections
2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found to have
violated said laws or regulations upon the final
determination of the United States Commerce
Department or any other appropriate agency of the
United States subsequent to the contractors execution,
such contract, amendment or modification thereto shall
be rendered forfeit and void. The Contractor shall so
notify the State Comptroller within five (5) business
days of such conviction, determination or disposition
of appeal @NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited 10, the
State’s option to withhold for the purposes of set-off
any moneys due to the Contractor under this contract
up to any amounts due and owing to the State with
regard to this contract, any other contract with any
State department or agency, including any contract for
a term commencing prior to the term of this contract,
plus any amounts due and owing to the State for any
other reason including, without lirnitation, tax
delinquencies, fee delinquencies or monetary penalties
relative thereto. The State shall exercise its set-off
rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and
maintain complete and accurate books, records,
documents, accounts and other evidence directly
pertinent to performance under this contract
(hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar

year in which they were made and for six (6)
additional years thereafter. The State Comptroller, the
Attorney General and any other person or entity
authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall
have access to the Records during normal business
hours at an office of the Contractor within the State of
New York or, if no such office is available, at a
mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any
of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the
"Statute”) provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing,
that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii)
designation of said records as exempt under the Statute
is reasonable,  Nothing contained herein shall
diminish, or in any way adversely affect, the State's
right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND
ERIVACY NOTIFICATION. (a) FEDERAL
EMPLOYER IDENTIFICATION NUMBER and/or
FEDERAL SOCIAL SECURITY NUMBER. Al
invoices or New York State standard vouchers
submitted for payment for the sale of goods or
services or the lease of real or personal property to a
New York State agency must include the payee's
identification number, i.e., the seller’'s or lessor's
identification number. The number is either the
payee's Federal employer identification number or
Federal social security number, or both such numbers
when the payee has both such numbers. Failure to
include this number or numbers may delay payment.
Where the payee does not have such number or
numbers, the payee, on its invoice or New York State
standard voucher, must give the reason or reasons why
the payee does not have such number or numbers.

(B) PRIVACY NOTIFICATION. (1) The authority
to request the above personal information from a seller
of goods or services or a lessor of real or personal
property, and the authority to maintain such
information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or
lessor to the State is mandatory. The principal
purpose for which the information is collected is to
enable the State to identify individuals, businesses and
others who have been delinquent in filing tax returns
or may have understated their tax liabilities and to
generally identify persons affected by the taxes
administered by the Comrnissioner of Taxation and
Finance. The information will be used for tax
administration purpose and for any other purpose
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authorized by law.

{2) The personal information is requested by the
purchasing unit of the agency contracting to purchase
the goods or services or lease "the real or personal
property covered by this contract or lease. The
information is maintained in New York State's Central
Accounting Systern by the Director of Accounting
Operations, Office of the State Comptroller, AESOB,
Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN. In accordance
with Section 312 of the Executive law, if this contract
is: (i) a written agreement or purchase order
instrument, providing for a total experditure in excess
of $25,000.00, whereby a contracting agency is
committed to expend or does expend funds in return
for labor, services, supplies, equipment, materials or
any combination of the foregoing, to be performed
for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is
committed to expend or does expend funds for the
acquisition, comstruction, demolition, replacement,
major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or
does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of
real property and improvements thereon for such
project, then: (a) The Contractor will not discriminate
against employees or applicants for employment
because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake or
continue existing programs of affirmative action to
ensure that minority group members and women are
afforded equal employment opportunities without
discrimination.  Affirmative action shall mean
recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination
and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the
Contractor shall request each employment agency,
labor union, or authorized representative of workers
with which it has a collective bargaining or other
agreement or understanding, to furnish a written
staternent that such employment agency, labor union
oI representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability
or marital status and that such union or representative
will affinnatively cooperate in the implementation of
the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or

advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a, "b", and
"¢" above, in every subcontract over $25,000.00 for
the construction, demolition, replacement, major
repair, renovation, planning or design of real property
and improvements thereon (the Work) except where
the Work is for the beneficial use of the Contractor.
Section 312 does not apply to: (i) work, goods or
services unrelated to this contract; or (il) employment
outside New York State; or (iii} banking services,
insurance policies or the sale of securities. The State
shall consider compliance by a contractor or
subcontractor with the requirements of any federal law
concerning equal employment opportunity which
effectuates the purpose of this section. The
contracting agency shall determine whether the
imposition of the requirements of the provisions hereof
duplicate or conflict with any such federal law and if
such duplication or conflict exists, the contracting
agency shall waive the applicability of Section 312 to
the extent of such duplication or conflict. Contractor
will comply with all duly promulgated and lawful rules
and regulations of the Division of Minority and
Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract (including
any and all attachments thergto and amendments
thereof) and the
termns of this Appendix A, the terms of this Appendix
A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York except
where the Federal supremacy clause requires
otherwise.

15. LATE PAYMENT. Timeliness of payment and
any interest to be paid to Contractor for late payment
shall be governed by Article XI-A of the State Finance
Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration
(except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction
of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil Practice
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Law & Rules ("CPLR"), Contractor hereby consents
to service of process upon it by registered or certified
mail, return receipt requested. Service hereunder
shall be complete upon Contractor's actual receipt of
process or upon the State's receipt of the return
thereof by the United States Postal Service as refused
or undeliverable. Contractor must promptly notify the
State, in writing, of each and every change of address
to which service of process can be made, Service by
the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after
service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOOQDS. The Contractor certifies
and warrants that all wood products to be used under
this contract award will be in accordance with, but not
limited to, the specifications and provisions of State
Finance Law §165. (Use of Tropical Hardwoods)
which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or
public benefit corporation. Qualification for an
exemption under this law will be the responsibility of
the contractor to establish to meet with the approval of
the State.

In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, is to be performed by any subcontractor,
the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been
informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as
detailed in §165 State Finance Law. Any such use
must meet with the approval of the State, otherwise,
the bid may not be considered responsive. Under
bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor
to meet with the approval of the State.

19. MACBRIDE _ FAIR EMPLOYMENT
PRINCIPLES. Inaccordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of
1992), the Contractor hereby stipulates that the
Contractor either {a} has no business operations in
Northem Ireland, or (b) shall take lawful steps in good
faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of
the New York State Finance Law), and shall permit
independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT QF 1992. It
is the policy of New York State to maximize
opportunities for the participation of New York State

business enterprises, including minority and womern-
owned business enterprises as bidders, subcontractors
and suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

Department of Economic Development
Division for Small Business

30 South Pearl Street

Albany, New York 12245

Tel. 518-292-5220

A directory of certified minority and women-owned
business enterprises is available from:

Department of Economic Development
Minority and Women's Business
Development Division

30 South Pearl Street

Albany, New York 12245
http://www.empire. state. ny.us

The Omnibus Procurement Act of 1992 requires that
by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount
is greater than §l million:

{a) The Contractor has made reasonable efforts to
encourage the participation of New York State
Business Enterprises as suppliers and subcontractors,
including certified minority and women-owned
business enterprises, on this project, and has retained
the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal
Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

{c) The Contractor agrees to make reasonable efforts
to provide notification to New York State residents of
employment opportunities on this project through
listing any such positions with the Job Service
Division of the New York State Department of Labor,
or providing such notification in such manner as is
consistent with existing collective bargaining contracts
or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the
State upon request; and

(d) The Contractor acknowledges notice that the State
may seek to obtain offset credits from foreign
countries as a result of this contract and agrees to
cooperate with the State in these efforts.

21. RECIPROCITY AND_ SANCTIONS




PROVISIONS. Bidders are hereby notified that if their
principal place of business is located in a country,
naiion, province, state or political subdivision that
penalizes New York State vendors, and if the goods or
services they offer will be substantially produced or
performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter
684 and Chapter 383, respectively) require that they
be denied contracts which they would otherwise
obtain.  Contact the Department of Economic
Development, Division for Small Business, 30 South
Pearl Street; Albany New York 12245, for a current
list of states subject to this provision.

Revised November 2000
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APPENDIX B

Standard Clauses for All New York State Department
of Environmental Conservation Contracts

The parties to the attached contract, license,
lease, grant, amendment or other agreement of any kind
(hereinafter "the contract” or "this contract”) agree to be
bound by the following clauses which are hereby made
a part of the contract. The word "Contractor” herein
refers to any party to the contract, other than the New
York State Department of Environmental Conservation
(hereinafter "Department").

I Postponement, suspension, abandonment or
termination by the Department: The Departiment shall
have the right to postpone, suspend, abandon or
terminate this contract, and such actions shall in no event
be deemed a breach of contract. In the event of any
termination, postponement, delay, suspension or
abandonment, the Contractor shall immediately stop
work, take steps to incur no additional obligations, and
to limit further expenditures. Within 15 days of receipt
of notice, the Contractor shall deliver to the Department
all data, reports, plans, or other documnentation related
to the performance of this contract, including but not
limited to source codes and specifications, guarantees,
warranties, as-built plans and shop drawings. In any of
these events, the Department shall make settlement with
the Comntractor upon an equitable basis as determined by
the Department which shall fix the value of the work
which was performed by the Contractor prior to the
postponement, suspension, abandonment or termination
of this contract. This clause shall not apply to this
contract if the contract contains other provisions
applicable to postponement, suspension or termination of
the contract.

i1 Indemnification and Holdharmless The
Contractor agrees that it will indemnify and save
harmless the Department and the State of New York
from and against all losses from claims, demands,
payments, suits, actions, recoveries and judgments of
every nature and description brought or recovered
against it by reason of any omission or tortious act of
the Contractor, its agents, employees, suppliers or
subcontractors in the performance of this contract. The
Department and the State of New York may retain such
monies from the amount due Contractor as may be
necessary to satisfy any claim for damages, costs and the
like, which is asserted against the Department and/or the
State of New York.

App. B 4/17/00

III. Conflict of Interest (a) Organizational Conflict
of Interest. To the best of the Contractor's knowledge
and belief, the Contractor warrants that there are no
relevant facts or circumstances which could give rise to
an organizational conflict of interest, as herein defined,
or that the Contractor has disclosed all such relevant
information to the Department.

(1} An organizational conflict of interest exists when
the nature of the work to be performed under this
contract may, without some restriction on future
activities, impair or appear to impair the Contractor's
objectivity in performing the work for the Department.

{2) The Contractor agrees that if an actual, or potential
organizational conflict of interest is discovered at any
time after award, whether before or during
performance, the Contractor will immediately make a
full disclosure in writing to the Department. This
disclosure shall include a description of actions which
the Contractor has taken or proposes to take, after
consultation with the Department, to avoid, mitigate, or
minimize the actual or potential conflict.

(3) To the extent that the work under this contract
requires access to personal, proprietary or confidential
business or financial data of persons or  other
companies, and as long as such data remains proprietary
or confidential, the Contractor shall protect such data
from unauthorized use and disclosure and agrees not to
use it to compete with such companies.

(b) Personal Conflict of Interest: The following
provisions with regard to management or professional
level employee personnel performing under this
contract shall apply until the earlier of the termination
date of the affected employee(s) or the duration of the
contract.

(1) A personal conflict of interest is defined as a
relationship of an employee, subcontractor employee, or
consultant with an entity that may impair or appear to
impair the objectivity of the employee, subcontractor
employee, or consultant in performing the contract
work. The Contractor agrees to notify the Department
immediately of any actual, or potential personal conflict
of interest with regard to any such person working on or
having access to information regarding this contract, as

Page 1
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soon as Contractor becomes aware of such conflict. The
Department will notify the Contracter of the appropriate
action to be taken.

(2) The Contractor agrees to advise all management
or professional level employees involved in the work of
this contract, that they must report any personal conflicts
of interest to the Contractor. The Contractor must then
advise the Department which will advise the Contractor
of the appropriate action to be taken.

(3) Unless waived by the Department, the
Contractor shall certify annually that, to the best of the
Contractor's knowledge and belief, all actual, apparent
or potential conflicts of interest, both personal and
organizational, as defined herein, have been reported to
the Department. Such certification must be signed by a
senjor executive of the Contractor and submitted in
accordance with instructions provided by the
Department. Along with the annual certification, the
Contractor shall also submit an update of any changes in
any conflict of interest plan submitted with its proposal
for this contract. The initial certification shall cover the
one-year period from the date of contract award, and all
subsequent certifications shall cover successive annual
periods thereafter, The certification is to be submitted
no later than 45 days after the close of the previous
certification period covered.

4 In performing this contract, the Contractor
recognizes that its employees may have access to data,
either provided by the Department or first generated
during contract performance, of a sensitive nature which
should not be released without Department approval. If
this situation occurs, the Contractor agrees to obtain
confidentiality agreements from all affected employees
working on requirements under this contract including
subcontractors and consultants. Such agreements shall
contain provisions which stipulate that each employee
agrees not to disclose, either in whole or in part, to any
entity external to the Department, Department of Hezith
or the New York State Department of Law, any
information or data provided by the Department or first
generated by the Contractor under this contract, any site-
specific cost information, or any enforcement strategy
without first obtaining the written permission of the
Department. If a Contractor, through an employee or
otherwise, is subpoenaed to testify or produce
documents, which could result in such disclosure, the
Contractor must provide immediate advance notification
to the Department so that the Department can authorize
such disclosure or have the opportunity to take action to
prevent such disclosure. Such agreements shall be
effective for the life of the contract and for a period of
five (5) years after completion of the contract,
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(¢) Remedies - The Department may terminate this
contract in whole or in part, if it deems such termination
necessary to avoid an organizational or personal conflict
of interest, or an unauthorized disclosure of
information. If the Contractor fails to make required
disclosures or misrepresents relevant information to the
Department, the Department may termipate the contract,
or pursue such other remedies as may be permitted by
the terms of Clause I of this Appendix or other
applicable provisions of this contract regarding
termination.

{d) The Contractor will be ineligible to make a proposal
or bid on a contract for which the Contractor has
developed the statement of work or the solicitation
package

(e) The Contractor agrees to insert in each
subcontract or consultant agreement placed hereunder
(except for subcontracts or consultant agreements for
well drilling, fence erecting, plumbing, utility hookups,
security guard services, or electrical services) provisions
which shall conform substantially to the Janguage of this
clause, including this paragraph (g), unless otherwise
authorized by the Department.

If this is a contract for work related to action at an
inactive hazardous waste site, the following
paragraph shall apply to those Contractors whose
work requires the application of professional
judgment: It does not apply to construction
contracts.

) Due to the scope and nature of this contract,
the Contractor shall observe the following restrictions on
future hazardous waste site contracting for the duration
of the contract.

() The Contractor, during the life of the work
assignment and for a period of three (3) years after the
completion of the work assignment, agrees not to enter
into a contract with or to répresent any party with
respect to any work relating to remedial activities or
work pertaining to a site where the Contractor
previously performed work for the Department under
this contract without the prior written approval of the
Department.

(2) The Contractor agrees in advance that if any
bids/proposals are submitted for any work for a third
party that would require written approval of the
Department prior to entering into a contract because of
the restrictions of this clause, then the bids/proposals are
submirted at the Contractor's own risk, and no claim

Page 2
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shall be made against the Department to recover
bid/proposal costs as a direct cost whether the request
for authorization fo enter into the contract is denied or
approved.

Iv. Requests for Payment All requests for
payment by the Contractor must be submitted on forms
supplied and approved by the Department. Each
payment request must contain such items of information
and supporting documentation as are required by the
Department, and shall be all-inclusive for the period of
time covered by the payment request.

V. Compliance with Federal

requirements To the extent that federal funds are
provided to the Contractor or used in paying the
Contractor under this contract, the Contractor agrees that
it will comply with all applicable federal laws and
regulations, including but not limited to those laws and
regulations under which the Federal funds were
authorized. The Contractor further agrees to insert in
any subcontract hereunder, provisions which shall
conform substantially to the language of this clause.

V1. Independent Contractor The Contractor shall
have the status of an independent contractor.
Accordingly, the Contractor agrees that it will conduct
itself in 2 manner consistent with such status, and that it
will neither hold itself cut as, nor claim to be, an officer
or employee of the Department by reason of this
contract. It further agrees that it will not make any
claim, demand or application to the Department for any
right or privilege applicable to an officer or employee of
the Department, including but not limited to worker's
compensation coverage, unemployment insurance
benefits, social security coverage, oI retirement
membership or credit.

VII. Article 15-A Requirements The terms
contained in this clause shall have the definitions as
given in, and shall be construed according to the intent
of Article 15-A of the Executive Law, 5 NYCRR Part
140, et. seq., Article 52 of the Environmental
Conservation Law and 6 NYCRR Part 615, et. seq., as
applicable, and any goals established by this clause are
subject to the intent of such laws and regulations.

(a) If the maximum contract price herein equals or
exceeds $25,000, and this contract is for labor, services,
supplies, equipment, or materials; or

(b) If the maxirum contract price herein equals or

exceeds $100,000 and this contract is for the acquisition,
construction, demolition, replacement, major repair or
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renovation of real property and improvements thereor;
then

(c) The affirmative action provisions apd equal
employment opportunity provisions contained in this
paragraph and paragraphs (d} and {e) of this clause
shall be applicable within the limitations established by
Executive Law §§312 and 313 and the applicable
regulations.

(1) The Contractor is required to make good faith efforts
to subcontract at least 6 % of the dollar
value of this contract to Minority Owned Business
Enterprises (MBEs)} and at least 6 % of
such value to Women Owned Business Enterprises
{WBEs).

{2) The Contractor is required to make good faith efforts
to employ or contractually require any Subcontractor
with whom it contracts to make good faith efforts to
employ minority group members for at least
_ 10 % of, and women for at least
10 % of, the workforce hours required to
perform the work under this contract,

(3) The Contractor is required to make good faith efforts
to solicit the meaningful participation by enterprises
identified in the NYS Directory of Certified Businesses
provided by:

Empire State Development Corp.
Div. Minority & Women’s Business Development
30 South Pearl Street
Albany, New York 12245
Phone: (518) 292-5250
Fax:  (518)292-5803
and
Empire State Development Corp.
633 Third Avenue
New York, NY 10017
Phone: (212) 803-2414
Fax: (212) 803-3223
internet: www . empire.state.ny.us\esd.htm

(d) The Contractor agrees to include the provisions set
forth in paragraphs (a), (b) and

(c) above and paragraphs (a), (b), and (c) of clause 12
of Appendix A in every subcontract in such a manner
that the provisions will be binding upon each
Subcontractor as to work under such subcontract. For
the purpose of this paragraph, a “subcontract™ shall
mean an agreement providing for a total expenditure
in excess of $25,000 for the construction, demolition,
replacement, major repair, renovation, planning or
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design of real property and improvements thereon in
which a portion of the Contractor’s obligation under a
State contract is undertaken or assumed.

(e) The Contractor is required to make good faith
efforts to utilize the MBE/WBEs identified in the
utjlization plan to the extent indicated in such plan,
and otherwise to implement it according to its terms.
The Contractor is requested to report on such
implementation periodically as provided by the
contract, or annually, whichever is more frequent.

VIII.  Compliance with applicable laws

(a} Prior to the commencement of any work under
this contract, the Contractor is required to meet all
legal requirements necessary in the performance of the
contract. This includes but is not limited to
compliance with all applicable federal, state and local
laws and regulations promulgated thereunder. It is the
Contractor's responsibility to obtain any necessary
permits, or other authorizations. By signing this
contract, the Contractor affirmatively represents that it
has complied with said Iaws, unless it advises the
Department otherwise, in writing. The Department
signs this contract in reliance upon this representation.

{b) During the term of this contract, and any
extensions thereof, the Contractor must remain in
compliance with said laws. A faflure to notify the
Department of noncompliance of which the Contractor
was or should have been aware, may be considered a
material breach of this contract.

IX. Dispute Resolution The parties agree
to the following steps, or as many as are necessary to
resolve disputes between the Department and the
Contractor.

(a) The Contractor specifically agrees to submit, in
the first instance, any dispute relating to this contract
to the designated individual, who shall render a written
decision and furnish a copy thereof to the Contractor.

(1) The Contractor must request such decision in
writing no mere than fifteen days after it knew or
should have known of the facts which are the basis of
the dispute,

(2) The decision of the designated individual shall be
the final agency determination, unless the Contractor
files a written appeal of that decision with the
designated appeal individual (“DAI”) within twenty
days of receipt of that decision.

App. B 4/17/00

(b} Upon receipt of the written appeal, the DAI,
will review the record and decision. Following
divisional procedures in effect at that time, the DAI
will take one of the following actions, with written
notice to the Contractor.

(1) Remand the matter to the program staff for
further negotiation or information if it is determined
that the matter is not ripe for review; or

) Determine that there is no need for further
action, and that the determination of the designated
individual is confirmed; or

3) Make a determination on the record as it
EX15ts.

(c) The decision of the DAI shall be the final
agency decision unless the Contractor files a written
appeal of that decision with the Chair of the Contract
Review Committee (“CRC”) within twenty days of
receipt of that deciston.

The designated individual to hear disputes is:

Edward Belmore

Bureau Director - Western Remedial Action
Division of Environmental Remediation .
625 Broadway, 11" Floor

Albany, NY 12233-7017

(518) 402-9662

The designated appeal individual to review decisions
is:

Salvatore Ervolina

Assistant Director

Division of Environmental Remediation
625 Broadway, 12" Floor

Albany, NY 12233-7010

(518) 402-9706

The Chair of the Contract Review Committee is:

Department of Environmental Conservation
Richard K. Randles, Chair
Contract Review Committee
625 Broadway, 10™ Floor
Albany, NY 12233-5010
Telephone: (518) 402-9237

(d) Upon receipt of the written appeal, the Chair of
the CRC, in consultation with the members of the
CRC and the Office of General Counsel, will take one
of the following actions, or a combination thereof,
with written notice to the Contractor.

48] Remand the matter to program staff for
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additional fact finding,negotiation, or other appropriate
action; or

{2) Adopt the decision of the DAI; or

3) Consider the matter for review by the CRC in
accordance with its procedures.

{e) Following a decision to proceed pursuant to (d)
3, above, the Chair of the CRC shall convene a
proceeding in accordance with the CRC's established
contract dispute resolution guidelines. The proceeding
will provide the Contractor with an opportunity to be
heard.

(f) Following a decision pursuant to (d) 2 or (d) 3,
the CRC shall make a written recommendation to the
Assistant Commissioner for Administration who shall
render the final agency determination.

(g) At any time during the dispute resolution process,
and upon mutual agreement of the parties, the Office
of Hearings and Mediation Services (OHMS) may be
requested to provide mediation services or other
appropriate means to assist in resolving the dispute.
Any findings or recommendations made by the OHMS
will not be binding on either party.

{(h) Final agency determinations shall be subject to
review only pursuant to Article 78 of the Civil
Practice Law and Rules.

(1) Pending final determination of a dispute hereunder,
the Contractor shall proceed diligently with the
performance of the Contract in accordance with the
decision of the designated individual. Nothing in this
Contract shall be construed as making final the
decision of any administrative officer upon a question
of law,

(iy (1) Notwithstanding the foregoing, at the option of
the Contractor, the following shall be subject to review
by the CRC: Disputes arising under Article 15-A of
the Executive Law (Minority and Women Owned
Business participation), the Department's
determination with respect to the adequacy of the
Contractor's Utilization Plan, or the Contractor's
showing of good faith efforts to comply therewith. A
request for a review before the CRC should be made,
in writing, within twenty days of receipt of the
Department's determination.

(2) The CRC will promptly convene a review in
accordance with Article 15-A of the Executive Law

App. B 4/17/060

and the regulations promulgated therennder.
X. Labor Law Provisions

(a) When applicable, the Contractor shall post, in a
location designated by the Department, a copy of the
New York State Department of Labor schedules of
prevailing wages and supplements for this project, a
copy of all re-determinations of such schedules for the
project, the Workers' Compensation Law Section 51
notice, all other notices required by law to be posted
at the site, the Department of Labor notice that this
project is a public work project on which each worker
is entitled to receive the prevailing wages and
supplements for their occupation, and all other notices
which the Departrnent directs the Contractor to post.
The Contractor shall provide a surface for such
notices which is satisfactory to the Department. The
Contractor shall maintain such notices in a legible
manner and shall replace any notice or schedule which
is damaged, defaced, illegihle or removed for any
reason. Contractor shall post such notices before
commencing any work on the site and shall maintain
such notices until all work on the site is complete.

{(b) When appropriate, contractor shall distribute to
each worker for this Contract a notice, in a form
provided by the Department, that this project is a
public work project on which each worker is entitled
to receive the prevailing wage and supplements for the
occupation at which he or she is working. Worker
includes employees of Contractor and ali
Subcontractors and all employees of suppliers entering
the site. Such notice shall be distributed to each
worker before they start performing any work of this
contract. At the time of distribution, Contractor shall
have each worker sign a statement, in a form provided
by the Department, certifying that the worker has
received the notice required by this section, which
signed statement shall be maintained with the payroll
records required by the following paragraph (c).

(c) Contractor shall maintain on the site the original
certified payrolls or certified transcripts thereof which
Contractor and all of its Subcontractors are required
to maintain pursuant to the New York Labor Law
Section 220. Contractor shall maintain with the
payrolls or transcripts thereof, the statements signed
by each worker pursuant to paragraph {(b).

(d) Within thirty days of issuance of the first payroll,
and every thirty days thereafter, the Contractor and
every subcontractor must submiit a transcript of the
original payroll to the Department, which transcript

Page 5
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must be subscribed and affirmed as true under penalty
of perjury.

XI. Offset In accordance with State Law, the
Department has the authority to administratively offset
any monies due it from the Contractor, from payments
due to the Contractor under this contract. The
Department may also (a) assess interest or late
payment charges, and collection fees, if applicable; (b)
charge a fee for any dishonored check; (c) refuse to
renew certain licenses and permits.

XII. Tax Exemption  Pursuant to Tax Law
Section 1118, the State is exempt from sales and use
taxes. A standard state voucher is sufficient evidence
thereof, For federal excise taxes, New York's
registration Number 14740026K covers tax-free
transactions under the Internal Revenue Code.

XIII. Litigation Support In the event that the
Department becomes involved in litigation related to
the subject matter of this contract, the Contractor
agrees to provide background support and other
litigation support, including but not limited to
depositions, appearances, and testimony.
Compensation will be negotiated and based on rates
established in the contract, or as may otherwise be
provided in the contract.

XIV. Equipment Any equipment purchased
with funds provided under this contract, shall rermain
the property of the Department, unless otherwise
provided in the contract. The Contractor shall be
liable for all costs for maintaining the property in
good, usable condition. It shall be remmed to the
Department upon completion of the contract, in such
condition, unless the Department elects to sell the
equipment to the Contractor, upon mutually agreeable
terms.

XV.  Inventions or Discoveries Any
invention or discovery first made in performance of
this Contract shall be the property of the Department,
unless otherwise provided in the contract. The
Contractor agrees to provide the Department with any
and all materials related to this property. At the
Department's option, the Contractor may be granted a
non-exclusive license,

XVI. Patent and Copyright Protection

If any patented or copyrighted material is involved in
or results from the performance of this Contract, this
Article shall apply.

{a) The Contractor shall, at its expense, defend any

App. B 4/17/00

suit instituted against the Department and indemnify
the Department against any award of damages and
costs made against the Department by a final judgment
of a court of last resort based on the claim that any of
the products, services or consumable supplies '
furnished by the Contractor under this Contract
infringes any patent, copyright or other proprietary
right; provided the Department gives the Contractor:

(I) prompt written notice of any action, claim or threat
of infringement suit, or other suit, and

"(2) the opportunity to take over, seftle or defend such

action at the Contractor’s sole expense, and

(3) all available information, assistance and authority
necessary to the action, at the Contractor’s sole
expense.

The Contractor shall control the defense of any such
suit, including appeals, and all negotiations to effect
settlement, but shall keep the Department fully
informed concerning the progress of the litigation.

(b) If the use of any item(s) or parts thereof is held to
infringe a patent or copyright and its use is enjoined,
or Contractor believes it will be enjoined, the
Contractor shall have the right, at its election and
expense to take action in the following order of
precedence:

(I) procure for the Department the right to continue
using the same item or parts thereof;

(2) modify the same so that it becomes non-infringing
and of at least the same quality and performance;

(3) replace the item(s) or parts thereof with
noninfringing items of at least the same quality and
performance;

(4) if none of the above remedies are available,
discontinue its use and eliminate any future charges or
royalties pertaining thereto. The Contractor will buy
back the infringing product(s) at the State’s book
value, or in the event of a lease, the parties shall
terminate the lease. If discontinuation or elimination
results in the Contractor not being able to perform the
Contract, the Contract shall be terminated.,

{c) In the event that an action at law or in equity is
commenced against the Department arising out of a
claim that the Department's use of any item or

material pursuant to or resulting from this Contract

Page 6
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infringes any patent, copyright or proprietary right,
and such action is forwarded by the Department to the
Contractor for defense and indemnification pursuant to
this Article, the Department shall copy all pleadings
and documents forwarded to the Contractor together
with the forwarding correspondence and a copy of this
Contract to the Office of the Attorney General of the
State of New York. If upon receipt of such request
for defense, or at any time thereafter, the Contractor
is of the opinion that the allegations in such action, in
whele or in part, are not covered by the
indemnification set forth in this Article, the Contractor
shall immediately notify the Department and the Office
of the Attorney General of the State of New York in
writing and shall specify to what extent the Contractor
believes it is and is not obligated to defend and
indemnify under the terms and conditions of this
Contract, The Contractor shall in such event protect
the interests of the Department and State of New York
and secure a continuance to permit the State of New
York to appear and defend its interests in cooperation
with Contractor as is appropriate, including any
jurisdictional defenses which the Department and State
shall have.

(d) The Contractor shall, however, have no liability to
the Department under this Article if any infringement
is based upon or arises out of: (1) compliance with
designs, plans, or specifications furnished by or on
behalf of the Department as to the items; (2)
alterations of the items by the Department; (3) failure
of the Department to use updated items provided by
the Contractor for avoiding iafringement; (4) use of
items in combination with apparatus or devices not
delivered by the Contractor; (5) use of items in a
manner for which the same were neither designed nor
contemplated; or (6) a patent or copyright in which the
Department or any affiliate or subsidiary of the
Department has any direct or indirect interest by
license or otherwise,

(e) The foregoing states the Contractor's entire
liability for, or resulting from, patent or copyright
infringement or ¢laim thereof,

XVII. Force Majeure The term Force Majeure
shall include acts of God, work stoppages due to labor
disputes or strikes, fires, explosions, epidemics, riots,
war rebellion, sabotage or the like. If a failure of or
delay in performance by either party results from the
occurrence of a Force Majeure event, the delay shall
be excused and the time for performance extended by
a period equivalent to the time lost because of the
Force majeure event, if and to the extent that:

App. B 4/17/00

(a) The delay or failure was beyond the control of the
party affected and not due to its fault or negligence;
and

(by The delay or failure was not extended because of
the affected party’s failure to use all reasonable
diligence to overcome the obstacle or to resume
performance immediately after such obstacle was
overcome; and

{c) The affected party provides notice within (5) days
of the onset of the event, that it is invoking the
protection of this provisicn.

XVIIL. Freedom of Information Requests

The Contractor agrees to provide the
Department with any records which must be released
in order to comply with a request pursuant to the
Freedom of Information Law. The Department will
provide the contractor with an opportunity to identify
material which may be protected from release and to
support its position.

XIX. Precedence In the event of a
conflict between the terms of this Appendix B and the
terms of the Contract {including any and all
attachments thereto and amendments thereof, but not
including Appendix A), the terms of this Appendix B
shall control. In the event of a conflict between the
terms of this Appendix B, and the terms of Appendix
A, the terms of Appendix A shall control.

Page 7
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Rider to
Appendix B
Standard Clauses for All
New York State Department of
Environmental Conservation
Contracts

FOR ENVIRONMENTAL RESTORATION PROJECTS

The parties to this contract hereby agree that clause II of this appendix B is hereby
revised to read as follows:

II. The Contractor agrees that it will indemnify and save harmless the
Department and the State of New York from and against all losses from
claims, demands, payments, suits, actions, recoveries and judgments, of
every nature and, description brought or recovered against it by reason of
any acts or omissions of the Contractor, its agents, employees, or
subcontractors in the performance of this contract which are shown to have
been the result of negligence, gross negligence or reckless, wanton Or
intentional misconduct; except that the Contractor shall not be obligated to
so indemnify and save harmless with respect to those matters described in
ECL 56-0509.1 during those periods in which the protection afforded under
ECL 56-0509.1 is in effect.

Department of Environmental Conservation

Dated: 1/7/97/ By: wjﬁv

Director of Fiscaf Management

Loty of LocPogi
(Municipality’s Name)

Dated: /'-2_-5;—’0)\ By;ﬁ%ﬂ[;M

APPROVED A3 TO FOF icip: i
NYS ATTORNEY GENEAAL Municipal Representative

FEB 08 2002
i

3 Q—ﬂn
PETER FAVRETTO
ASSOCIATE ATTORNTY
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John 8. Sansone
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OTTAVIANO & SANSONE, L.L.P.

ATTORNEYS AT LAW
P.O.Box 1230
172 EAST AVENUE
LOCXPORT, NEW YORX 14095
(716) 438-0488
Fax: (T18) 428-0480
E-MaIL JJOESQ@AOL.COM

“Comporaton Counssl lor the City of Lackpewt
tAlso Admitted m Washington 0.C.
TELECOPIER/E-MAIL NOT FOR SERVICE OF PAPERS

January 16, 2002

Mr. Daniel K. King, P.E.

Regional Hazardous Waste Remediation Engineer

New York State Department of Environmental Conservation
270 Michigan Avenue

Buffalo, NY 14203-2999

RE: Richmond Avenue Brownfield Project
No. B00154-9

STATE OF NEW YORK)
COUNTY OF NIAGARA) SS.:

[, JOHN J. OTTAVIANQ, being an attorney duly admitted to the practice of law in the
State of New York, affirm under penalties of perjury the following:

1. That [ am the attorney for the City of Lockport, New York, the Municipality which is
the applicant for State Assistance pursuant to Title 5 of Article 56 of the Environmental
Conservation Law to undertake an Environmental Restoration Project known as the Richmond
Avenue Brownfield Project;

2. That the Properties located-at 49, 51, 53, 57, 69, 79 and 81 Richmond Avenue, 18
Church Street, and 3 Niagara Street, which are the subject of the Project are more particularly
described in Schedule A, annexed hereto;

3. That [ hereby certify to the Commissioner of Environmental Conservation that [ have
examined or caused to be examined the title to the Property, and that [ have approved the same,
and that as of the date of this affirmation a good and marketable title hereto in fee is vested in and
may be conveyed by the City of Lockport, New York.

4. That annexed hereto is a copy of the survey description of the Property which is owned
by the City of Lockport, New York, and that I hereby certify to the Commissioner of
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Environmental Conservation that the property title to which is described by said survey description
is identical to the Property which is the subject of the Project; and,

5. That I make this affimnation to be attached as an exhibit and incorporated by reference
into such application.

c¢: Mayor Thomas C. Sullivan
William J. Evert
Daniel A. Spitzer, Esq.
Benton B. Kendig
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Warranty Dued with Lien Covenant {From Cerporatiun)

w1 Ry e

Made theorte # day of April, Two Thousand One

Between GREATER LOCKPORT DEVELOPMENT CORPORATION, a Not-for-
Profit corporation organized under the laws of the State of New York, with offices
located at One Locks Plaza, Lockport, New York 14094,

party of the first part, and

CITY OF LOCKPORT, NEW YORK, a municipal corporation organized under
the laws of the State of New York, with offices located One Locks Plaza, Lockport,
New York 14054,

party of the second part,

Witnesseth, that the party of the first part, in consideration of ONE AND NO MORE
DOLLARS (31.00 and No More) lawful money of the United States, paid by the party of the
second part, does hereby grant and release vnto the party of the second part, its heirs and assigns
forever,

PARCEL 1

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport, County
of Niagara and State of New York, being part of Lot No. 12, Section 14, Township 14, Range 6 of
the Holland Land Company’s Survey and according to 2 map made by J. P. Haines filed November
21, 1866 under Cover No. 383, now in Book 25 of Microfilmed Maps at 2433, is known and
distinguished as Lot No. 7 situate on the northwest line of Richmond Avenue and being 65 feet
front and rear by 151 feet 10 inches on the northeast line and 156 feet 2 inches on the southwest
line as shown on said map.

PARCELII

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport, County
of Niagara and State of New York, being part of Lot Ne. 12, Section 14, Township 14, Range 6 of
the Holland Land Company’s Survey and according to a map made by J. P. Haines filed November
21, 1866 under Cover No. 383, now in Book 25 of Microfilmed Maps at 2433, is known and
distinguished as Lot No. 8 situate on the northwest line of Richmond Avenue, bounded and
described as follows:

BEGINNING at the southwest corner of Lot No. §; thence northwesterly along the
southwest line of Lot No. 8, 150 feet 10 inches to the southeast line of Lot No. 2 on the south line
of Ontario Street; thence northeasterly along the southeast line of Lot No. 2, 33 feet; thence
southeasterly 148 feet 8% inches to the northwest line of Richmond Avenue; thence southwesterly
along the northwest line of Richmond Avenue 33 feet %4 inch to the point of beginning.

PARCEL I

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport, County
of Niagara and State of New York, being part of Lot No. 12, Section 14, Township 14, Range 6 of
the Holland Land Company’s Survey and according to a map made by J. P. Haines filed November
21, 1866 under Cover No. 383, now in Book 25 of Microfilmed Maps at 2433, is known and
distinguished as Lot No. 8 situate on the northwest line of Richmond Avenue, bounded and
described as follows:




I
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BEGINNING in the northwest lirte'ot Kichmond Avenue 33 feet along the line northeast

from the southwest corner of Lot No. 8; thence northeasterly along said line of Richmond Avenue
20 feet 4 inches; thence notthwesterly parallel with the southwest line of said lot about 148 feet 4
inches to the northwest line of said lot; thence southwesterly along the last mentioned line 20 feet 4
inches; thence southeasterly parallel with the second described boundary line about 149 feet 8
inches to the point of beginning.

PARCEL IV

ALL THAT TRACT GR PARCEL OF LAND, situate in the City of Lockport, County
of Niagara and State of New York, being part of Lot No. 12, Section 14, Township 14, Range 6 of
the Holland Land Company’s Survey and according to a map made by J. P. Haines filed November
21, 1866 under Cover No. 383, now in Book 25 of Microfilmed Maps at 2433, is known and
distinguished as part of Lots Nos. 2 and 4 situate on the south line of Ontario Street, bounded and
described as follows:

BEGINNING at the southeast corner of Lot No. 4; thence westerly along the south line of
said Lot No. 4 a distance of 9 inches; thence northerly parallel with the east line of said Lot No. 4
and 9 inches west therefrom 66.7 feet; thence easterly 85 feet to a point in the south line of said Lot
No. 2 which is 12 feet 8 inches southwesterly from the northeast corrier of Lot No. 8 Richmond
Avenue; thence southwesterly along the southeast line of Lot No. 2 (which is also the northwest
line of Lots Nos. 7 and 8 Richmond Avenue) 119.6 feet to the point of beginning.

PARCELV

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport, County
of Niagara and State of New York, being part of Lot No. 12, Section 14, Township 14, Range 6 of
the Holland Land Company’s Survey and according to a map made by J. P. Haines filed November
21, 1866 under Cover No. 383, now in Book 25 of Microfilmed Maps at 2433, is known and
distinguished as part of Lots Nos. 2 and 4 situate on the south line of Ontario Street, bounded and
described as follows:

BEGINNING at a point in the south line of Ontario Street 83 feet 9 inches east, measured
along the south line of Ontario Street, from the east line of Church Street; thence easterly along the
south line of Ontario Street 54 feet; thence southerly parallel with the west line of Lot No. 2 a
distance of 34.68 feet; thence easterly parallel with the south line of Ontario Street 17.24 feet;
thence southeasterly 16 feet to a point on the south line of Lot No. 2 distant 12 feet 8 inches
southwesterly from the northeasterly corner of Lot No. 8 of Richmond Avenue; thence westerly
along the northerly line of land conveyed to Licata Brothers, Inc. by deed recorded February 14,
1958, in Liber 1280 of Deeds at page 533 a distance of 85 feet to a point on a line drawn parallel
with the west line of Lot No. 2 and distant 9 inches west therefrom; thence northerly parallel with
the west line of Lot No. 2 and the east line of Lot No. 4 and 9 inches west therefrom a distance of
67.66 feet to the point of beginning.

This deed is made and given in acceptance and consideration of the development of the Richmond
Avenue Project pursuant to the Canal Cormridor Initiative and Section 108 Loan Guarantee Program
under the Federal Small Cities Community Development Block Grant Program and the New York
State Department of Environmental Conservation Clean Water/Clean Air grant. It is given and is
intended to convey all the right, title and interest both legal and equitable of the Grantor to the
Grantee and to be held for the aforesaid public use in accordance with New York Real Property
Tax Law, Section 406 (1).

CAF HCATR B
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TOGETHER with the appurtenances and all the estate and rights of the party of the first
nart in and to said premises,

TO HAVE AND TOQ HOLD the premises herein granted unto the party of the second part,
its heirs and assigns forever.

AND the party of the first part covenants as follows:
FIRST. — That the party of the second part shall quietly enjoy the said premises.

SECOND. — That the party of the first part will forever WARRANT the title to said
premises.

THIRD. — That, in Compliance with Sec. 13 of the Lien Law, the grantor will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust

fund to be applied first for the purpose of paying the cost of the improvement and will apply the

same first to the payment of the cost of the improvement before using any part of the total of the
same for any other purpose.

In Witness Whereof, the party of the first part has caused these presents to be
signed by its duly authorized officer this 2f, day of April, Two Thousand One.

IN PRESENCE OF

GREATER LOCKPORT DEVELOPMENT CORPORATION

By ‘sz/ _.[/\%

Thomas C. Sulfr'van, President

STATE OF NEW YORK)

) ss.:
COUNTY OF NIAGARA)

On the ié_ day of April, in the year Two Thousand One, before me, the undersigned, a
Notary Public in and for said State, personally appeared Thomas C. Sullivan, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his

capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument. 7

""

UDliC  jouN 5. OTTAVIRNO R2876211
u‘llp?'R‘f PUBLIC, STALE OF NEW YORK
QUALIFIED I MAGIRACOUNTY 5
\oY COMMISSION EXPIRES 0CT. 20. B2
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This Inbenture, Nr\cde the _i[:& day of :Enuc;{%[ , Two Thousand Two.

Between LICATA VENDING, INC., a corporation organized under the laws
of the State of New York, with its principal place of business at 20
Lock Street, Lockpori, New York 14094

party of the first part, and

CITY OF LOCKPORT, A MUNICIPAL CORPORATION OF THE
STATE OF NEW YORK, with its principal place of business at One
Lockport Plaza, Lockport, New York 14094

party of the second part,

Bitnesseth that the party of the first part, in consideration of One and More Dollars
($1.00 and more) lowful money of the United States, paid by the parly of the second part, does
hereby grant and release unto the party of the second part, its successors and assigns forever,

AII that trart or parrel of land, situate in the City of Lockport, County of Niagara and
State of New York being part of Lot Nos. 8, 9 and 10 on Canal Street, now Richmond Avenue,
and part of Lot No. 2 on Ontario Street, according fo a Map made by Jesse P. Haines of the
Village (now City) of Lockport, dated 1845, now in Microfilmed Book of Maps 25 ot page 2433
and filed in the office of the County Clerk of the County of Niagara, described as follows:

Weginning ot o point in the northwest line of Richmond Avenue, as now laid out, and
on the line of Lot No. 8, which said point of beginning is at the southeast corner of premises
conveyed to John G. Fogle by deed recorded in Niagara County Clerk's Office March 11, 1868
in Liber 114 of Deeds at page 506; thence northwesterly, and along the line of said John G.
Fogle's land, about 147 feet to the northwest line of Lot No. 8; thence southwesterly along the
said northwest line of said Lot No. 8, about 42.28 feet to the southeast corner of lands conveyed
to William F. Trowbridge by deed recorded in Niagara County Clerk's Office March 27, 1848
in Liber 40 of Deeds at page 359; thence northerly along said Trowbridge's east line, about
75.83 feet to the south line of Ontario Sireet; thence easterly and along the south line of
Ontario Street, about 133.08 feet to the northwest corner of londs conveyed fo Liveous Brown
by deed recorded in Niogora County Clerk's Office March 3, 1838 in Liber 20 of Deeds at
page 347; thence southeasterly along the line of lands so conveyed to said Liveous Brown, as
aforesaid, about 96 feet to the northwest line of Richmond Avenue; thence southwesterly and
along said northwest line of Richmond Avenue, about 104.66 feet to the beginning.

Exeepting therefrom lands conveyed to Llicata Brothers, Inc. by Deed recorded in
Niagara County Clerk's Office September 9, 1976 in Liber 1588 page 1105.

This beed is made and given in acceptance and consideration of the development of
the Richmond Avenue Project pursuant to the Canal Corridor Initictive and Section 108 Loan
Guaraniee Program under the Federal Small Cities Community Development Block Grant
Program and the New York State Department of Environmental Conservation Clean Water/Clean
Air grant. it is given and is intended to convey cll the right, title and interest both legal and
equitable of the Grantor to the Grantee and io be held for the aforesaid public use in
occordance with New York Real Propery Tax Law, Section 406(1).
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Together with the appurtenances and all the estate and rights of the party of
the first part in and to said premises.

To have and to hold the premises herein granted unto the party of the
second part, its successor and assigns forever.

And said party of the first part covenants as follows:
AFirst, That the party of the second part shall quietly enjoy the said premises;

Second, That said party of the first part will forever ¥arrant the title to said
premises.

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor will
receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost
of the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

I Presence of In Witness Whereof, the party of the first
part has caused its corporate seal to be
hereunto affixed, and these presents to
be signed by its duly authorized officer

this \\+\ day January, 2002.
LICATA VENDING, INC.

M/, S

State of New Pork
:5s:

@ountp of Piagara

On the ||H day of January in the year two thousand two before me, the
undersigned, personally appeared Carl J. Licata, President of Licata Vending, Inc.,
personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual or the person upon behalf of which the

individual acted, executed the instrument. {/7
| (/7;2%{ﬁﬂff¥ “L:;yﬁﬁﬁﬂ/

Notary Public ¥

THOMAY . . LraNL]
Noéary Publie, Stata of Mew Yor
ualifizd in Niagzra County
My Commmegn Trp . 2 - © O Og
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Matle the M)’ of August, Two Thousand One

ey e

Boetweoon JOSEPH RGYAL ENTERFRISES, INC, a corporation organized under
the laws of the State of New York, with offices at 79 Richmond Avenue,
Lockport, New York 14094, and ETHEL J. ROYAL, individually,
residing at 14 Tudor Lane, Apartment 2, Lockport, New York 14094,

Granlors, and

CITY OF LOCKPORT, NEW YORK, Municipal Building, One Locks
Plaza, Lockport, New York 14094,

Grantee.

Witncsseth, that the said Grantors, in consideration of ONE AND MORE DOLLARS ($1.00
and More) lawful money of the Unitled States, paid by the Grantee, do hereby remise, release and
forever Quil-Claim unto the Grantee, its heirs and assigns, forever,

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport, County of
Niagara and Statc of New York, being part of Lot 12, Section 14, Township 14 and Range 6 of the
Holland Land Company's Survey and according to a certain Map prepared by Jesse P. Haines in 1845
with additions in 1866 filed in Niagara County Clerk’s Office on November 21, 1866, now in Book
25 of Microfilmed Maps at page 2433, is known as part of Lot No. 10 on the northwest side of Canal
Street, now Richmond Avenue, bounded and described as follows:

BEGINNING al the point of intersection of the northwest line of Richmond Avenue with a line
distant 26 fecet northeasterly from the southwest line of said Lot No. 10; thence northeasterly along the
northwest line of Richmond Avenue o a point in a line parallel with the southwest line of Lol No. 10
and distant 56 fect northeasterly therefrom: thenee northwesterly parailel with the southwest line ol
Lot No. 10 1o the south linc of Ontario Strect: thenee westerly along the south line of Ontario Strect
to the point of intersection with a line drawn from the place of beginning and paraliel with the
southwest line of Lot No. 10; thence southeasterly along said parailel Tine lo the point or place of

beginning.

The above corporation has been dissolved and this deed is to finalize matters of said dissolved
corporation.

This decd is made and given in acceptance and consideration of the development of the Richmond
Avenue Project pursuant lo the Canal Comidor Initiative and Section 108 Loan Guarantee Program
under the Federal Smali Citics Community Development Block Grant Program and the New York
Stale Departiment of Environmental Conservation Clean Water/Clean Air grant. 1t is given and is
intended Lo convey all the right, title and interest both legal and equitable of the Grantors to the
Grantec and to be held for the aforesaid public use in accordance with New York Real Property Tax
Law, Section 406(1).




w3141 rice 058
+g3]%1'ff§l£ WIpQL appurtenances and all the estate and rights ot the Grantors in and to

said premises.

TO HAVE AND TO HOLD, the above granted premises unto the said Grantee, its heirs

and assigns, forever.

In Witness Whereof, the Grantors have caused these presents to be signed this
day of August, Two Thousand One.

IN PRESENCE OF
JOSEPH ROYAL ENTERPRISES, INC.

By: /Z?// ,} )Mi‘/f«-(

Ethel J. Royal, B_reSIdent (/

=40 ), ,J««c/:/fa

Ethel J. Royal / /
[

STATE OF NEW YORK)
COUNTY OF NIAGARA) SS.:

On the . /s day of August, in the year Two Thousand One, before me, the undersigned, a
Notary Public in and for said State, personally appeared Ethel J. Royal, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),

or the person upon behalf of which the individual(s) acted executed the mstrumept

(}/'(_Q’EML /ﬁ//»; Vi /

Notary Public

ANDREA V. HARZEWSK!
Notary Public, State of New York

Qualified in Niagara County
My Commission Expires Feb. 28 ,;ﬁ.w\
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Warranty Deed

THIS INDENTURE, madethe (37 day of November, 2001,

BETWEEN WALTER A. KOHL and ANNA P. KOHL, presently residing at 4022 Lake
Avenue, Lockport, New York 14094,

Parties of the first part,

CITY OF LOCKPORT, NEW YORK, Municipal Building, One Locks Plaza,
Lockport, New York 14094,

Party of the second par,

WITNESSETH, that the parties of the first part, in consideration of ONE DOLLAR AND MORE
{$1.00 and more) paid by the party of the second part, do hereby grant and release unto the party of the
second par, its heirs, successors and/or assigns forever, all that certain real property more particulary
described on attached Schedule A

TOGETEER with the appurtenances and all the estate and rights of the parties of the first part in and
to said premises, -

TO HAVE AND TO HOLD the premises herein granted unto the party of the second par, its heirs,
successors and/or assigns forever. And said parties of the first part covenant as follows:

First. The said parties of the first part are seized of said prehises in fee simple and
have good right to convey the same;

Second. That the party of the second part shall quietly enjoy the said premises;
Third. That said premises are free from encumbrances;
Fourth. That the parties of the first part will execute or procure any further necessary

assurance of the litle to said premises;
Fifth. That the parties of the first part will forever warrant the title to the said premises.
THIS DEED is subject to the trust provisions of Section 13 of the Lien Law.

IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and seals the
day and year first above written.

IN THE PRESENCE OF:

a&er A Kth

\

STATE OF NEW YORK} Anna P. Kohl
COUNTY OF NIAGARA]} ss.:

On theﬁ ’qéy of November, 2001, before me, the undersigned, a Notary Public in and for said
State, personally appeared Walter A. and Anna P. Kohl personally know to me or proved to me on the basis
of satisfactory evidence to be the individuals whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in thgir jcapacity and that by their signatures on the
instrument, the individual or the person upon behali of wr}' e indivigual gcted, execuled the instrument.

Notary Plbifc

HERRY W, SCHMIDT, Reg. No. 4704
NOTARY PURLIC STATS OF NEW YORK
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SCHEDULE A

PARCEL - ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport,
County of Niagara and State of New York, and being part of Lot 6 Canal Street (now
Richmond Avenue) and part of Lot 2 Church Street, according to the Map of the Village
(now City) of Lockport, made by Jesse P. Haines, Surveyor, in 1845, and bounded and

described as follows:

BEGINNING at a point in the northwesterly boundary of Canal Street (which is
also the southeasterly line of said Lot 6), which is twenty-one (21) feet northeasterly
along the said northwesterly boundary of Canal Street from the southwesterly comner of
said Lot 6, and running thence northwesterly, parallel with the southwesterly line of said
Lot 6, about one hundred forty-five (145) feet to the east line of land formerfy owned by
Michael Dumphrey (known as Church Stall Lot), thence ﬁorth, along said Dumphrey's
east line, ten (10) feet to a point which is thirty-five (35) feet south of the northeast
corner thereof; thence west, parallel with said Dumphrey's north line, twenty-two (22)
feet: thence north, parallel with said Dumphrey's easterly line, thirty-five {35) feat to the
north line thereof; thence east, along said Dumphrey’s north line and said north line
extended east, thirty-eight (38) feet two (2) inches to the northwesterly line of said Lot 6,
thence northeasterly, along the northwesterly line of said Lot 6, a distance of six (6) feet
six (8) inches to the northeasterly comer of said Lot 6; thence southeasterly, along the
northeasterly line of said Lot 6, a distance of one hundred sixty-five (165) feet to the
southeast corner of said Lot 6; thence southwesterly, along the southeasterly line of said
Lot 6 (which is also the northwesterly line of Canal Street, as originally laid out, forty-five
(45) feet to the point of beginning, be the same more or less.

EXCEPTING however from the above-described property so much as was
appropriated by the City of Lockport to relocated the northwesterly bounds of Canal
Street (now Richmond Avenue).

ALSO, the right of an alley or passway nine (9) feet wide, along the southwest
line of Lot Number Seven (7) of Canal Street, to the northwest line of said Lot Number
Seven (7), to be used as a common alley or passway for the beriefit of the owners of
said Lots Nos. Six (6) and Seven (7), Canal Street.
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PARCEL 11 - ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport,
County of Niagara and State of New York, which is known and distinguished on a map
or survey of the Viilage (now City) of Lockport, into iots, made by Jesse P. Haines,
Surveyor, as the southwest part of Lot Number 6 on Canal Street, beginning at the
southwest corner of said Lot NO. 6 and running thence northerly bounding on said Lot
No. 5, eight (8) rods; thence northeasterly bounding on the northwesterly line of said Lot
NO. 6, twenty-one (21) feet; thence southerly on a line parallel with the southwesterly
line of said Lot No. 8, eight (8) rods to the old bounds of Canal Street and thence
southwesterly along said old bounds of Canal Street twenty-one (21) feet to the place of

beginning.

PARCEL il - ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport,
County of Niagara and State of New York being part of Lot 5 on the northwesterly side of
Canal Street (now Richmond Avenue) in the City of Lockport, as such Lot is known and
distinguished on a map of said city (formerly Village) of Lockport, made by Jesse P.
Haines in 1845 with additions thereto in 1866 and filed in the Niagara County Clerk's
Office November 21, 1866 under Cover No. 383, bounded and described as follows:
BEGINNING at a point in the northwesterly line of Canal Street 27 feet
northeasterly from the intersection of the northwesterly line of Canal Street and the north
line of Niagara Street, and running thence north 43 degrees east along the northwesterly
line of Canal Street 44 feet, 9 inches; thence northerly 47 degrees west at right angies
with the northwesterly line of Canal Street 132 feet; thence south 3 degrees west 57
feet, 7 inches; thence south 47 degrees east on a line parallel to the east line of said Lot
5, 57 feet; thence southwesterly on a line parallel to the northwesterly line of Canal
Street, 9 inches and thence south 47 degrees on a line parallel to the east line of Said
Lot No. 5, 38 feet to the place of beginning containing all of said Lot No. 5 within the

above boundaries.

PARCEL IV - ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport,
County of Niagara and State of New York, being part of Lot No. 12, Section 14,
Township 14, Range 6 of the Holland Land Company’s Survey and according to a map
made by J.P. Haines in 1845 with additions in 1866 and filed in Niagara County Clerk's
Office in Book 25 of Microfiimed Maps at page 2433 is known and distinguished as part



%
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of Lot NO. 1 on Niagara Street and part of Lot No. 5 on Richmond Avenue, formerly

Canal Street, bounded and described as follows:

BEGINNING in the north line of Niagara Street at a point which is 73 feet 9
inches east, measured along the north line of said street from the point where the north
line of Niagara Street intersects the east line of Church Street; thence northerly at right
angles to the north line of Niagara Street and parallel with the east line of Church Street
71 feet to the northeasterly line of lands conveyed by the Thames Bank of Norwich,
Connecticut to Timothy Murphy by deed recorded June 7, 1851 in Liber 45 of Deeds at
page 542, being also the southwest line of lands conveyed to William B. Lusk by deed
recorded in Niagara County Clerk’s Office in Liber 43 of Deeds at page 555 on October
16, 1848; thence southeasterly along the northeast line of said Murphy’s land and the
southwest line of said Lusk’s lands a distance of 38 feet 9 inches; thence southwesterly
parallel with the northwest line of Richmond Avenue 9 inches to the center of a wall;
thence southeasterly parallel with the southwest line of Lusk’s lands and the northeast
line of Murphy’s land a distance of 38 feet to a point in the northwest line of Richmond
Avenue which is 27 feet northeast measured along said northwest line of Richmond
Avenue from the point of intersection of the northwest line of Richmond Avenue with the
north line of Niagara Street; thence southwesterly along the northwest line of Richmond
Avenue a distance of 27 feet to the point where said northwest line is intersected by the
north line of Niagara Street; thence westerly along the north line of Niagara Street 38

feet 1 inch to the place of beginning.

Subject to all easements, rights-of-way or restrictions of record which may affect

the above-described premises.

This deed is made and given in acceptance and consideration of the
development of the Richmond Avenue Project pursuant to the Canal Corridor Initiative
and Section 108 Loan Guarantee Program under the Federal Small Cities Community
Development Block Grant Program and the New York State Department of
Environmental Conservation Clean Water/Clean Air grant. It is given and is intended to
convey all the right, title and interest both legal and equitable of the Grantors to the
Grantee and to be held for the aforesaid public use in accordance with New York Real
Property Tax Law, Section 406(1).
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Warranty Deed

THIS INDENTURE, made the é # day of November, 2001,

BETWEEN WALTER A. KOHL and ANNA P. KOHL, presently residing at 4022 Lake
Avenue, Lockport, New York 14094,

Parties of the first part,

CITY OF LOCKPORT, NEW YORK, Municipal Building, Cne Locks Plaza,
rLockport. New York 14094,

Party of the second part,

WITNESSETH, that the parties of the first part, in consideration of ONE DOLLAR AND MORE

(31.00 and more) paid by the party of the second part, do hereby grant and release unto the party of the
second part, its heirs, successors and/or assigns forever, all that certain real property more particularly
described on attached Schedule A

TOGETHER with the appurtenances and all the estate and rights of the parties of the first part in and
to said premises, »

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, its heirs,
successors and/or assigns forever. And said parties of the first part covenant as follows:

First. The said parties of the first part are seized of said premises in fee simpie and
have good right to convey the same;

Second., That the party of the second part shall quielly enjoy the said premises;
Third. That said premises are free from encumbrances;
Fourth. That the parties of the first part will execute or procure any further necessary

assurance of the title to said premises;
Fifth. That the parties of the first part will forever warrant the title to the said premises.
THIS DEED i$ subject to the trust provisions of Section 13 of the Lien Law.

IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and seals the
day and year first above written.

IN THE PRESENCE OF: ;J //]/ M—

" 'Waltdr A, Kohl v

- e
STATE OF NEW YORK} Anna P. Kohl =N
COUNTY OF NIAGARA]} ss.:
/et

Onthe ¢ day of November, 2001, before me, the undersigned, a Notary Public in and for said
State, personally appeared Walter A. and Anna P. Kohl personally know to me or proved 1o me on the basis
of satisfaclory evidence to be the individuals whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in tffef capacity and that by their signatures on the

QUALIFIED B MAGARA COUNTY
' SION DPWESAPRL X0, 200 ——
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SCHEDULE A

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lockport,
County of Niagara and State of New York, and being the one-twelfth part of the
tract of land formerly owned by the First Free Congregational Church of the said
City of Lockport and located on the east side of Church Street, in said City of
Lockport, being Stall No. Two (2) of said tract, and the land adjacent thereto,
reference being had to the Deed of the First Free Congregational Church of the
said City of Lockport to Ezra P. Wentworth, and which is recorded in the Niagara
County Clerk’s Office in Book of Deeds “A” at page 501.

The west line of said tract hereby conveyed being the east ling of Church
Street and said tract being eleven (11) feet in width, east and west, and thirty-
four (34) feet in length, north and south, (37.9 by measure).

Subject to all easements, rights-of-way or restrictions of record which may
affect the above-described premises.

This deed is made and given in acceptance and consideration of the
development of the Richmond Avenue Project pursuant to the Canal Corridor Initiative
and Section 108 Loan Guarantee Program under the Federal Small Cities Community
Development Block Grant Program and the New York State Department of
Environmental Conservation Clean Water/Clean Air grant. It is given and is intended to
convey all the right, title and interest both legal and equitable of the Grantors to the
Grantee and to be held for the afores,:aid public use in accordance with New York Real
Property Tax Law, Section 406(1).
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TAX DEED TO CITY

THIS- INDENTURE
MADE THIS 27th day of March, 2000.

BETWEEN, JAMES W. ASHCRAFT, JR. as City Treasurer of the City of
Lockport, State of New York, part of the first part, and City of Lockport, State of
New York, party of the second part,

WITNESSETH

WHEREAS, an action entitled “In the Matter of the Foreclosure of Tax
Liens Pursuant to Article Il, Title 3 of the Real Property Tax Law by the "CITY OF
LOCKPORT", was duly brought in the County Court, County of Niagara of the
State of New York, by the City of Lockport for the foreclosure of certain tax liens
by the due filing of a list of delinquent taxes in the office of the County Clerk of
the County of Niagara, New York, on the Sth day of September, 1989, and by the
due publication and showing of a pubiic notice of foreclosure in the the due form
and dated the 9th day of September, 1998, and the due mailing thereof to owners
of ali property affected and to every person who held a legal or equitable interest
in the property; and

WHEREAS, the above captioned action was duly heard at a Term of the
said County Court held at the County Building, Lockport, New York, on the 21st
day of March, 2000 and

WHEREAS, the County Court at a Term thereof and on the 21st day of March,
2000, granted a Judgment in favor of the City of Lockport, wherein it was,
among other things ordered, adjudged and decreed that title and possession of
certain lands and premises be awarded to the possession of the City of
Lockport, and

WHEREAS, the City Treasurer was instructed by said Judgment to
execute a Deed pursuant to Section 1136 of the Real Property Tax Law in favor
of the City and

WHEREAS, the Judgment was duly filed in the Niagara County Clerk’s
office on the 21st day of March, 2000.

NOW THEREFORE, by virtue of said Judgment and the provisions of the
Law of this State relating thereto, and pursuant to and in compliance with the
directions and requirements therein contained.

The said James W. Ashcraft Jr as City Treasurer aforesaid, does hereby
Grant, Release and Convey to the City of Lockport;
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ALL THAT TRACT, PIECE OR PARCEL OF LAND, situated in the City of
Lockport, County of Niagara, State of New York, described by parcel numbers in
the above entitled action, as if further described according to tax map number,
property number, lot numbers as contained in the "List of Delinquent Taxes” of
the City of Lockport filed in the Niagara County Clerk's Office on the Sth day of
September, 1999.

Bl

AT
PROP CARD

CSAMLES BNNK 4/%

PROPERTY B
PARCEL # SBL # PROPERTY ADDRESS ASSESSED CLASS DIMENSIONS
VALUE CODE
LFRONT. DEPTH
97-6 \. | 108.16-2-55 436 PARKAVE (565~ 33,000 220 ] 15.33 233.00
97-7 £ | 1708.20-2°18 39 SO NEW YORK,?g,Zfj 2 4,000 311 L 50.00 106.00
- - -1- ; 4,20 11 165,
97-10 (| 108.52-1-13 28 PHELPS ST L 5L 200 311 66.00 65.00
97-12 .| 108.83-1-16 61 CROSBY AVEQ;: 45D 21,300 210 40.00 17112
L T LT
97-13 v | 108.83-2-53.2 | 70 CROSBY AVE)?_ 45 6,400 311 80.00 171.12
97-15 (| 109.05-248 18 GLENWOOD %\_/530 n 100 311 4125 195.00
g7-18 109.06-4-18 L30 WATER ST - 7509 1,400 | 391 8281 | 10166
- 109.40-1- T, 1,400 | 311 3.00 0
9; 37 n gz 42 1 23 } 8 VAN BUREN S - 032 ek o 34 00 2;1 Og i
L9 -38 v | 109.40-1-2 E MILL ST T35 , 84.0 )
ﬂ 97-40 4] 109.40-1-35 1 VAN BUREN ST,L,7 900 64,600 L 425 52.00 66.00
42-1- 43,800 1 . 44
ILsnun UDQ 42-1-82 423 EAST umqy g} 2 3 [ 210 35.00 144.50
9747 C| 109.46-2-34 86 GOODING ST 55333 21,800 210 38.50 66.00
97-54 .| 109.54-2-13 81 RICHMOND AVEé;ébp- - 18,300 I 482 52.50 78.25 ]
97-58 ¥ | 109.63-2-43 218 WASHBURN SE% 25 50,100 411 56.00 165.00
[97-59 | 109.64-14 163 SOUTH ST -4 750 51,200 411 45.00 85.66
9761 [ 109.84-1-71 227 WASHBURN ST ot 35,400 210 25.42 80.00
5762 . | 109.64-1-72 225 WASHBURN s;_%’% 32.000 230 40.00 127.00
g7-64 1 109.71-1-32 27 PARK#5F 7515-:'5{77 693,400 411 58.00 111.00
9767 o | 123.05-1-5 TWILLOW ST o ¢ o0 ~ 100 311 214.43 201.48
9768 | 123705-1-5.1 1T WILLOW ST-UNIT_#1 900 330 0.05 ACRES
- TR =-21D
97-69 4 | 123.05-1-5.2 1T WILLOW ST-gqg%w 300 330 0.05 ACRES
97-70 i | 123.05-15.3 1 WILLOW ST-UNIT #3 | 900 330 0.05 ACRES
97-71  { [ 123.05-15.4 1 WILLOW ST-U'%,%D_‘ s 900 330 0.05 ACRES
97-72 4 [123.05-1-517 | T WILLOW s*r-ugp;gg 1 900 330 0.05 ACRES
97-73 1 [ 123.05-1-5.12 u WILLOW sm&ng ﬁjz ad 300 330 0.05 ACRES .
§7-74 ,_ [ 123.05-1-5.13 TT WILLOW ST-UNIT #13 900 330 0.05 ACRES
97-75 [ 123.05-1-5.14 DWILLOW an{w; #1 4/ o 900 330 0.05 ACRES
- ' - 1 6.0 179.70
97-76 gs.os 141 | 2 WILLOW STngo&'s‘m 2.300 31 3 Uo ks ;53
97-78 Q 123.10-1-64 560 PINE ST o~ 5555 100 B 311 33.00 .
97-80 1L123.1 1-2-17 39 ALANVIEW DR 0134 ;53 1,600 31 12.84 124.05 |
TMC ‘/pd' DEED__
TAX ROLL MPUTER Vild

WATER _LL

NEED annNy
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1996 CLEAN WATER/CLEAN AIR BOND ACT PROJECT SIGN SPECIFICATIONS

Size: © Horizontal format - 96" wide by 48" high

Construction Materials: Aluminum or wood blank sign boards with vinyl sheeting.

Inserts: “Project Site Name,” “Local Project Sponsor” and “Municipal Executive”
indicate position, size and topography for specific project names and sponsor

to be inserted.

Color Scheme:

Copy surrounding DEC logo - “NEW YORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVYATION” - PMS 355

DEC logo: PMS 301

PMS 355 Green
TEXT:
1996 Clean Water/Clean Air Bond Act PMS 301
Project Site Name/Local Project Sponsor PMS 355
Names of Governor, Commissioner, Municipal Executive PMS 301

Type Specifications: All type is Caslon 540, with the exception of the Jogotype.
Formatis: center each line of copy with small caps and
initial caps.
Production Notes: 96" wide x 48" high aluminum blanks will be covered with vinyl sheeting to
achieve background color. Copy and logo will be silk screened on this
surface.

Grant recipients must provide a project site name, the local project sponsor, and the name of the
appropriate municipal executive to be inserted on the sign.
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CITY OF LOCKPORT, NEW YORK

LOCKPORT MUNIGC!PAL BUILDINIS
ONE LOCKS PLAZA
LOCKPORT, N, Y. 14094

IRCORMORATED
Wwes

OFFICE OF CITY CLERK
Richard P. Mullaney, City Clerk/Budge! Director (716} 439-667
Patricia A. Sheehan, Dep. City Clerk/Registrar of Vital Statistics FAX (716) 439-666
TO: Whom it may concern

FROM: Richard P. Mullaney, City Clerk

DATE: August 25, 2000

Please be advised, that at a regular meeting of the Common Council of the City of
Lockport, NY held on June 7, 2000, the following resolution was adopted:

060700.16
By Alderman Elliott:

WHEREAS, the City of Lockport, herein called the “Municipality,” after
thorough consideration of the various aspects of the problem and study of available data
relative to the Richmond Avenue Project has hereby determined that certain work, as
described in its application and attachments, herein called the “Project,” is desirable, is in
the public interest, and is required in order to implement the Project; and

WHEREAS, Article 56 of the Environmental Conservation Law authorizes State
assistance to municipalities for environmental restoration projects by means of a contract
and the Municipality deems it to be in the public interest and benefit under this law to
enter into a contract therewith;

NOW, THEREFORE, BE IT RESOLVED BY Common Council of the City of
Lockport:

1. That the Mayor 1s the representative authorized to act in behalf of the
Municipality’s in all matters related to State assistance under ECL Article 56,
Title 5. The representative is also anthonzed to make application, execute the
State Assistance Contract, submit Project documentation, and otherwise act
for the Municipality’s governing body in all matters related to the Richmond
Avenue Project and to State assistance;

2. That the Municipality agrees that it will fund its portion of the cost of the
Project, through the use funds provided by HUD and/or other eligible Project
Funding Sources for the Richmond Avenue Project, and that funds will be
available to initiate the Project’s field work within twelve (12) months of
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written approval of its application by the Department of Environmental
Conservation;

3. That one (1) certified copy of this Authorization be prepared and sent to the
Albany office of the New York State Department of Environmental
Conservation together with the Application for State Assistance; and

4. That this Authorization shall take effect immediately.

Seconded by Alderman Pitrello and adopted. Ayes 6.

State of New York
City of Lockport
Office of the City Clerk

I, Richard P. Mullaney, City Clerk of said City, do hereby certify that I have compared the foregoing copy
with the original proceedings of the Common Council of said City of Lockport, New York, now remaining
on file and of record in this office; and that the same is a correct transcript therefrom and of the whole of
said original.

IN WITNESS WHEREOQF, I have hereunto set my
hand and affixed the seal of said City, this 25th

RICHARD P. MULLANEY, Ay Clerk
City of Lockport
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Bsﬁaztmant of C’ommunity fbsve[opmsnt

WILLIAM J. EVERT LOCKPORT MUNICIPAL BUILDING
Dirsctor ONE LOCKS PLAZA
LOCKPORT, NLY. 14064
eeiTIAHY Septembt:r 27, 2002 4‘ (718) 430887
AN
~ RE
Mr. Abul Barket PE. } CEIVED
Division of Env. Remediation SEP 30
NYSDEC - Region 9 2002
270 Michigan Avenue NYSDER- REQ. 9
Buffalo, New York 14203-2999 SREL |

Re: Richmond Avenue Project
Dear Mr. Barket:

The City of Lockpon is preparing to sign an Amendment 10 its State Assistance
Contract (SAC) with the New York Stare Depariment of Environmental Conservation
(DEC) for Site Investigation and Interim Remedial Measures work regarding the
Richmand Avenue Project.

As part of this process, the City will hold an Availability Session to answer any questions
the public may have regarding this project. The purpose of this letter is to inform you of
the following:

1) A Community Fact Sheet is enclosed for your review.

2) The Site Investigation and Interim Remedial Mzasures (Amendment) work
wiil begin on or about Qclober 28, 2002 on the Richmond Avenue project site,
Tt will continue until the site is environmentally clean

4} There will be an Availability Session regarding this project as follows:

Date. Thursday, October 10, 2002

Time: 400 p.m. - 5:30 pm.

Place: Common Council Chaimbers
Lockport Municipal Building

Agenda:  Review of Richmond Avenue Project
with Question and Answer Session

If you have any questions regarding this inatter, please do not hesitate to call me

at 439-0687.
mﬂ:mﬁly’ i
Willtam J. E
Director

WIE bte
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1996 Clean Water - Clean Air
Bond Act Project Bulletin

RICHMOND AVENUE REDEVELOPMENT PROJECT
SITE INVESTIGATION RESULTS AND INTERIM REMEDIAL MEASURES

n igp;

The New York State Departmant of Environmenie! Conservation (NYSDEC), in sooperation with the New York
Gtate Deparimant of Health (NYSDOH) and the City of Lockpart, would tke o tell you abcut the upesming
ectivides at the Richmeond Avenue Project "broanfistd” site. This plan was developad using funding from the
Clears Watar/Clean Ajr Bond Act of 1998 passed by the citizans of New York State. The Bund Act sllows for
lunding of a variety ef programsinzivding the "Srommifisida” Environment¥! Resteration Program. This program
makey $200 million svaiiable to loca! govemments {0 investigate and clean up municipally ewried brownfiolds.

A brownfleld is an unused or under ulfitzed pacel of proparty which may be contamineted bacause of its
industrial past and I$ no longer vontributing to t1e tax base of a municipality. The Brownfield xpplicaton from
the Clty of Lackpert was aoproved January 2001, The State Assistance Contract provides State funas
amountng ta § 270,000 which is 75% of the (otal estmated cost of $380,000 for tha Site Investigetion (SI) end
Remedial Action Raport (RAR).

Hackaround

Tha 2+ acre siie Is located In the downtown business dlsiiot of the Clty and conalsts of several vacam
buiidings and lots. it Is adjacent to the Erie Barge Canal Locks, a significant histodc sssel mnd tour st attraction
fortheg City. Pasti sita uses have Intluded automobile service and repair, gesoling service aimtion, dry claanar,
maching shop, restaurant, commarcial ratail gales and mlscellanesus menufacturing operslions.

tion;

The S field work started January 2002 In accordancs with an approved work plan.  This work included
instalation of 3D sol borings, excavaton of B lest pity, and removal and olsite dispozal of six storepe tanks,
Fve hydtaulic Hifts, numerous drums, barrels snd other wastas. About 220 tons of patroleum contamineted
soil associated with the storage tenk removals has besn axcavated and Jicposed off-site_ in maditicn, to gain
accoss (0 some of the storage tanks and lifts, asbestos removal and demoiition of one of the site bulidings
was nacesssry. To data sl the storuge tanks, nydraulic lifts, demoliffon dabris, asbestos, barrels, drums end
miscollansous wastes have bhesn removed and digposed off-sita.

To doterming the nature and extent of the contemination at the site, the Cily conducted @ site investigation
In 2002. Analytical deta from the Investigaton shows that about 2300 tons of contaminated soil from 010 2
fert in dapth st} remain at the site, including:

+ 255 tons of pelndiéum contaminated sols,

+ 175 lons of solls contamineted with fead at levels abova hazardous wasts [hresholds,;

+ 1870 1ons of non-harerdous (chromium, mereury, lead, ersenic) con‘aminaled sois above guidance lavals.

Copteminated soils ara riadliy aogessibie for axcavetion and generaty [l within iwo feet of ground surface
atthough sarme patroleum Impacted solls anga to depths of four fest. In eddltion, no measumbie quantities
of groundweter is found in the four sits monitoring wells.
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Interim Remedial Megsures

The City prcposes to move directly into the
remedial phase of the project through
implemantatisnofan Iinterim Remedial Msesure
((RM), AnIRM is & type of remedietion that can
caver a variety of remedial activities, large and
trmal to remediate well-defined prablams at g
sits, tcen be undertaken without the axiensive
investigation and evalustion remeqglsl
giternatives. Somsetimes, an IRM achleves the
remedial godi for e sie and no further actonis
racaiiied.

The RM for the Richmoend Averue Projemt
would consist of sweavelion and off sie
cispasal of the 2300 tons of contaminated sila
506, However, the IRM could be tatlpred as
appropriate, should the Department find that
some scils could ba capped in place with
appropHate stitutianal controls.

Givan curent site condltions and the neture
and extert of contemination, it is anticloated
that successful completion of the IRM as
proposad can resultin imaty and cost-effective
remadiation of the site that witi allow for
planned commercial tedevelopmant and meet
the gouls of the State Brownfleld Program.

Publl lve ation:

Public ungerstanding snd involvement are Im
keap you informad the City of Lockport and |

DWsoULU | LUNS PQGE 83
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Church 8t.
e

BEE Buildings
Site Boundary
Il Areas to be excavated

rant to the success of New York's Erownflslds program, To
YSDEC hava placad site documants for your review in local

repositaries. The publicis urged te review all the envirsnmental information ahout the site at thass document
teposiories:
Lockport Public Library
23 East Averue
Lockpon, New Yeork
Monday - Thursday 14:00 AM to %:00 PM
Friday or Saturday 10:00 AM to 2:00 PM

'

M. Abu! Sarkat

NYSDEC Buffaio Office
270 Mchigan Avenue,
Buftsic, N,Y. 14203-2990
By appointment anly:
Contact: Mt Abul Barkat at (718)851-7220

-!’-if.:
L e
KT -mr.ia}ﬁ:"“ Thlios il

Mr. Wislam Ev

NYSDEC
270 Michigan Avenue
Buffalo, New York 14208
{718) 51-7220; ¢r,

NYSDOH
584 Delawgre Avenua
Buffale, New York 14202
(7€) 8474385, or,

Community Development
Ona Lotks Plaza
Leckpon, New York 14084
(716) 4305887
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Richmond Avenue Brownfield Site
Contaminants of Concern

Mercury 110 41 of 55 ‘g_ 2.8 0.1
Arsenic 46.0 0ofss | 90 75
Chromium a2 4 of 55 100 50
STy
| Lead [ 1m0 sotz7 | 300 400
Mercury TB.O 16 of 27 1 1.0 0.1
Arseaic T 10.0 6 o 27 6.0 7.5
Chromium 39.0 0 of 27 10.0 50,0
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Richmond Avenue Brownfield Project
Interim Remedial Measure(IRM)

Works to be implemented ynder the IRM:

Total removal of soils exceeding bazardous waste criteria.

Removal of virtually all soils § to 2 feet depth exceeding clean up guidance
values.

Conflrmatory Sampling,

Bncldnl of all excavations with clean soil fill.

Anticipated Results of the TRM:

Elimination of direct exposure threat from surface soll contaminztion.

Reduce contaminant concentration in the upper two feet of soil helow or near
clean up guidance values.

Limited residusl contamination in soils below two feet.
Eliwmination of all hazardous waste levels of contaminants,

Establish site contaminant residnal levels that are soitable for future planned
use of the site.
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