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ATTACHMENTS TO THE AGREEMENT

NYSDEC Mandatory Contract Clauses
Pollution Liability Coverage Requirements



ATTACHMENT 1

Mandatory Contract Clauses

The following are mandatory contract provisions to be included in all
Municipal/Consultant-Construction-Service contracts for work performed as part of an
eligible Environmental Restoration Project (Brownfield). Any changes to these
provisions by the municipality should be approved by the New York State Department of
Environmental Conservation (NYSDEC) prior to execution of the contract. Failure to
comply with these requirements may jeopardize the eligibility of your Brownfieid

project.

Mandatory Provisions

NON-DISCRIMINATION REQUIREMENTS

1.

Iy accordance with Article 15 of the Executive Law (also known ag the
Human Rights Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, age, disability or marital status.

To the extent that such work is to be provided pursuant to the contract, the
following paragraph is required:

Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is
a contract for the construction, alteration or repair of any public building
or public work or for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this contract shall be
performed within the State of New York, the Contractor agrees that
neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex or national origin: a) discriminate in hiring or promotion of
any individual who is qualified and available to perform the work; or b)
discriminate against or intimidate any employee hired for the performance
of work under this contract.

WAGE AND HOUR PROVISIONS

2.

If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither the
Contractor's employces nor the employees of its subcontractors may be
required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law as
set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, the Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide the



prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor
Law.

RECORD-KEEPING REQUIREMENT

3.

The Contractor shall maintain all books, documents, papers, and other
evidence directly pertinent to the performance of work under this Contract
in accordance with generally acceptable accounting principles and
practices consistently applied, and 40 CFR Part 30 in effect during the
term of this Contract. The Municipality, the Department of Environmental
Conservation, the State Comptroller, the State Attorney General, the State
Department of Labor, and, in the event of federa! funding, the USEPA, the
Comptroller General of the United States, the United States Department of
Labor or any of their authorized representatives shall have access to all
such books, records, documents and other evidence for the purpose of
inspection, audit and copying for a period of six years following final
payment or the termination of this Contract whichever is later, and any
extensions thereto. These books, records, documents and other evidence
shall be accessible within the State of New York to the agencies identified
above for the time period stated above. "Termination of this contract,” as
used in this clause, shall mean the later of completion of the work of the
contract or the end date of the term stated in the contract.

CONFLICT OF INTEREST

4.

To the best of the Contractor's knowledge and belief, the Contractor
warrants that there are no relevant facts or circumstances which could give
rise to an organizational conflict of interest, as herein defined, or that the
Contractor has disclosed all such relevant information to the Municipality.

An organizational conflict of interest exists when the nature of the work to
be performed under this Contract may, without some restriction on future
activities, either result in an unfair competitive advantage to the
Contractor or impair the Contractor's objectivity in performing the work
for the Municipality.

The Contractor agrees that if an actual, apparent or potential
orgamizational conflict of interest is discovered at any time after award,
whether before or duning performance, the Contractor will immediately
make a full disclosure in writing to the Municipality and the State
Department of Environmental Conservation. This disclosure shall include
a description of actions which the Contractor has taken or proposes to
take, after consultation with the Municipality, to avoid, mitigate, or
minimize the actual or potential conflict.



Remedzes - The Municipality may terminate this contract in whole or in
part, if it deems such termination necessary to avoid an organizational or
personal conflict of interest, or an unauthorized disclosure of information.
If the Contractor was aware of a potential conflict of interest prior to
award, or discovered an actual or potential conflict after award and did not
disclose or misrepresent relevant information to the Municipality, the
Municipality may terminate the contract, or pursue such other remedies as
may be permitted by law or this contract. The terms of other applicable
contract provisions regarding termination shall apply to termination by the
Municipality pursuant to this clause.

The Contractor further agrees to insert in any subcontract hereunder,
provisions which shall conform 1o the language of this clause.

(a)

(b)

(c)

In addition to the requirements of the above clauses with respect to
"Organizational Conflicts of Interest,” the following provision with
regard to employee personnel performing under this contract shall
apply until the earlier of the termination date of the affected
employee(s) or the duration of the contract.

The Contractor agrees to notify the Department and the
Municipality immediately of any actual, apparent or potential
personal conflict of interest with regard to any employee,
subcontractor employee, or consultant working on or having access
to mformation regarding this contract, as soon as the Contractor
becomes aware of such conflict. A personal conflict of interest is
defined as a relationship of an employee, subcontractor emplovee,
or consultant with an entity that may impair or appear to impair the
objectivity of the employee, subcontractor employee, or consultant
in performing the contract work. The Municipality will notify the
Contractor of the appropriate action to be taken.

To the extent that the work under this contract requires access to
proprietary or confidential business or financial data of other
companies, and as long as such data remains proprietary or
confidential, the Contractor shall protect such data from
unauthorized use and disclosure and agrees not to use it to compete
with such companies.

The Contractor shall certify annually that, to the best of the
Contractor's knowledge and belief, all actual, apparent or potential
conflicts of interest, both personal and organizational, have been
reported to the Department and the Municipality. Such
certification must be signed by a senior executive of the Contractor
and submitted in accordance with instructions provided by the



(d)

{e)

Municipality. Along with the annual certification, the Contractor
shall also submit an update of any changes in the conflict of
miterest plan submitted with its proposal for this contract. The
initial certification shall cover the one-year period from the date of
contract award, and all subsequent certifications shall cover
successive annual periods thereafter. The certification is to be
submitted no later than 45 days after the close of the previous
certification period covered.

The Contractor recognizes that employees in performing this
contract may have access to data, either provided by the
Department or the Municipality or first generated during contract
performance, of a sensitive nature which should not be released
without Department/Municipality approval. Therefore, the
Contractor agrees to obtain confidentiality agreements from all
such employees working on requirements under this contract
including subcontractors and consultants. Such agreements shall
contain provisions which stipulate that each employee agrees that
the employee will not disclose, either in whole or in part, to any
entity external to the Department, Department of Health or the
New York State Department of Law, any information or data
provided by the Department or first generated by the Contractor
under this contract, any site-specific cost information, or any
enforcement strategy without first obtaining the written permission
of the Municipality. If a Contractor, through an employee or
otherwise, 1s subpoenaed to testify or produce documents, which
could result in such disclosure, the contractor must provide
immediate advance notification to the Municipality/Department so
that the Department can authorize such disclosure or have the
opportunity to take action to prevent such disclosure. Such
agreements shall be effective for the life of the contract and for a
period of five (5) years after completion of the contract,

The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder (except for subcontracts or consultant
agreements for well drilling, fence erecting, plumbing, utility
hookups, security guard services, or electrical services) provisions
which shall conform substantially to the language of this clause,
including this paragraph (e), unless otherwise authorized by the
Municipality.

If this is a contract for work related to action at an inactive
hazardous waste site, the following paragraph shall apply:



&)

Due to the scope and nature of this contract, the Contractor shall
observe the following restrictions on future hazardous waste site
contracting for the duration of the contract.

(1) The Contractor will be ineligible to enter into a contract for
remedial action projects for which the Contractor has
developed the statement of work or the solicitation
package.

(2} The Contractor, during the life of the work assignment and
for a period of five (5) years after the completion of the
work assignment, agrees not to enter into a contract with or
to represent any party with respect to any work relating to
remedial activities or work pertaining to a site where the
Contractor previously performed work for the Department
and/or Municipality under this contract without the prior
written approval of the Department.

3) The Contractor agrees in advance that if any bids/proposals
are submitted for any work for a third party that would
require written approval of the Municipality/Department
prior to entering into a contract because of the restrictions
of this clause, then the bids/proposals are submitted at the
Contractor’s own risk, and no claim shall be made against
the Municipality/Department to recover bid/proposal costs
as a direct cost whether the request for authorization to
enter into the contract is denied or approved.

AFFIRMATIVE ACTION

5. (a)

(b)

The Contractor agrees to be bound by the provisions of New York
State Executive Law Article 15-A, Sections 312, 313 and 316 and
the regulations promulgated thereunder.

As provided thereunder, the Contractor is required to make good
faith efforts to solicit the meamngful participation of minority and
women owned business enterprises identified in the Directory of
Certified Businesses provided by the New York State Department
of Economic Development's Division of Minority and Women's
Business Development.

The Contractor agrees to include the requirements set forth in
paragraph (a) above and paragraphs (c), {d), and (e} and (f) below
in every subcontract in such a manner that the provisions will be
binding upon each subcontractor as to work in connection with
such contract. For the purpose of this paragraph, a "subcontract”



(c)

(d)

(e)

(B

shall mean an agreement providing for a total expenditure in
excess of $25,000 for the construction, demolition, replacement,
major repair, renovation, planning or design of real property and
improvements thereon in which a portion of Contractor's
obligation under a State contract is undertaken or assumed.

The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, national
origin, sex, age, disability or marital status, and will undertake or
continue existing programs of affirmative action to ensure that
minority group members and women are afforded equal
employment opportunities without discrimmation. For purposes of
this article, affirmative action shall mean recruitment, employment,
job agsignment, promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of compensation.

At the request of the contracting agency, the contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or undersianding,
to furnish a written statement that such employment
agency, labor union or representative will not discrimmate
on the basis of race, creed, color, national origin, sex, age,
disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of the contractor's obligations herein.

The Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of
the contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or
marital status.

The Contractor also agrees to incorporate into any contract
with subcontractors, contractual provisions applicable to
record keeping, reporting, notice requirements and actions
determined to be necessary by the Department to
implement the requirements of the Minority/Women
Business Enterprise - Equal Employment (M/WBE-EEOQO)
utilization plan, and of Executive Law Article 13-A,
regulations promulgated thereunder, and other applicable
faw and regulations.

Rev. December 16, 1997



ATTACHMENT 2

Pollution Liability Insurance Requirements

The Contractor shall provide a copy of the company’s pollution liability insurance policy,
showing that the $1,000,000 (each occurrence) and $2,000,000 (aggregate) minimum
requirements are maintained.



