NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Remediation, Office of the Director
625 Broadway, 12th Floor, Albany, New York 12233-7011

P: (518) 402-9706 | F: (518) 402-9020

www.dec.ny.gov -

DEC 27 2019

Mr. Michael Posillico

Posillico Development Co. at Harbor Island, Inc.
1750 New Highway

Farmingdale, NY 11735

Mr. Michael Posillico

Blue Island Development LLC
1750 New Highway
Farmingdale, NY 11735

Re: Certificate of Completion
Former Cibro Petroleum Terminal Site
Island Park, Nassau County, Site No. C130153

Dear Mr. Posillico:

Congratulations on having satisfactorily completed the remedial program at the
former Cibro Petroleum Terminal site. Enclosed please find an original, signed Certificate
of Completion (COC). The New York State Department of Environmental Conservation
(Department) is pleased to inform you that the Final Engineering Report is hereby
approved, allowing the COC to be issued for the above-referenced site.

Please note that you are required to perform the following tasks:

e If you are the site owner, you must record a notice of the COC in the recording
office for the county (or counties) where any portion of the site is located within 30
days of issuance of the COC; or if you are a prospective purchaser of the site, you
must record a notice of the COC within 30 days of the date that you acquire the
site. A copy of the recorded notice should be provided to the Department’s project
manager. If you are a non-owner, you must work with the owner to assure the
notice of COC is recorded within the time frame specified. A standard notice form
is attached to this letter. Please return the proof of recording to:

Chief, Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, NY 12233-7020
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° Provide the notice of the COC to the Document Repositories within 10 days
of issuance of the COC. The Department will develop a fact sheet
announcing the issuance of the COC and describing the institutional and
engineering controls (IC/ECs), if any, that are required at the site and
distribute it to the County Listserv within 10 days;

o Implement the Department-approved Site Management Plan (SMP) which
details the activities necessary to assure the performance, effectiveness,
and protectiveness of the remedial program; and you must report the results
of these activities to the Department in a Periodic Review Report (PRR)
which also includes any required IC/EC Certifications. The site IC/ECs are
identified on the attached Site Management Form. The first PRR including
the certification of the IC/ECs is due to the Department in April 2021.

If you have any questions regarding any of these items, please contact Nick
Acampora at nick.acampora@dec.ny.gov or 631-444-0322.

Sincerely,

-,/;l"iff'v 2 [f / X’ //f%;,m,m/

Michael J. Ryan, P.E.
Director
Division of Environmental Remediation

ec w/ enclosure:
G. Allen, Esq., Allen & Desnoyers LLP — greg@allendesnoyers.com
C. McGuckin, Roux Associates — cmcguckin@rouxinc.com
C. Battista, Roux Associates — cbattista@rouxinc.com
C. Vooris - NYSDOH
W. Kuehner — NYSDOH
Matt Gokey, maithew.gokey@tax.ny.gov
Paul Takac, paul.takac@tax.ny.gov

ec w/o enc.:
N. Acampora - NYSDEC
R. DeCandia - NYSDEC
K. Gomez - NYSDEC
W. Parish - NYSDEC
A. Tamuno, Esq. - NYSDEC
K. Lewandowski - NYSDEC



NYSDEC BROWNFIELD CLEANUP PROGRAM (BCP)

CERTIFICATE OF COMPLETION

CERTIFICATE HOLDER(S):

Name Address

Posillico Development Co. at Harbor Island, Inc. 1750 New Highway, Farmingdale, NY 11735
Blue Island Development LLC 1750 New Highway, Farmingdale, NY 11735

BROWNFIELD CLEANUP AGREEMENT:

Application Approval: 9/30/05 Agreement Execution: 4/14/06
Agreement Index No.: W1-1075-05-09

Agreement Execution Amendment: 3/1/11

Application Approval Amendment: 7/24/19 Agreement Execution Amendment: 7/24/19

SITE INFORMATION:
Site No.: C130153 Site Name: Former Cibro Petroleum Terminal Site
Site Owner:  Blue Island Development LLC
Street Address: 7 Washington Ave
Municipality: Island Park County: Nassau DEC Region: 1
Site Size: 11.560 Acres
Tax Map Identification Number(s):  43-0381-102, 43-0381-314, 43-0381-328, 43-0381-35, 43-0381-36
Percentage of site located in an EnZone: 0-49 %

. A description of the property subject to this Certificate is attached as Exhibit A and a site survey is attached as
Exhibit B.

CERTIFICATE ISSUANCE
This Certificate of Completion, hereinafter referred to as the “Certificate,” is issued pursuant to
Article 27, Title 14 of the New York State Environmental Conservation Law (“ECL").

This Certificate has been issued upon satisfaction of the Commissioner, following review by the Department of
the final engineering report and data submitted pursuant to the Brownfield Site Cleanup Agreement, as well as any
other relevant information regarding the Site, that the applicable remediation requirements set forth in the ECL have
been or will be achieved in accordance with the time frames, if any, established in the remedial work plan.

The remedial program for the Site has achieved a cleanup level that would be consistent with the following
categories of uses (actual site use is subject to local zoning requirements):

Allowable Uses under the BCP: Restricted-Residential, Commercial, and Industrial
Cleanup Track: Track 4: Restricted use with site-specific soil cleanup objectives

Tax Credit Provisions for Entities Taxable Under Article 9,9-A, 32, and 33:
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 28 %.
Tangible Property Credit Component Rate is 12 %.

Tax Credit Provisions for Entities Taxable Under Article 22 & S Corporations:
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 28 %.
Tangible Property Credit Component Rate is 10 %.




The Remedial Program includes use restrictions or reliance on the long term employment of institutional or
engineering controls which are contained in the approved Site Management Plan and an Environmental Easement
granted pursuant to ECL Article 71, Title 36 which has been duly recorded in the Recording Office for Nassau
County as Instrument No. 2019-00060821.

LIABILITY LIMITATION

Upon issuance of this Certificate of Completion, and subject to the terms and conditions set
forth herein, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section
27-1421. The liability limitation shall run with the land, extending to the Certificate holder’s successors or assigns
through acquisition of title to the Site and to a person who develops or otherwise occupies the Site, subject to
certain limitations as set forth in ECL Section 27-1421. The liability limitation shall be subject to all rights
reserved to the State by ECL Section 27-1421.2 and any other applicable provision of law.

CERTIFICATE TRANSFERABILITY
This Certificate may be transferred to the Certificate holder’s successors or assigns upon transfer or sale of the
Site as provided by ECL Section 27-1419.5 and 6NYCRR Part 375-1.9.

CERTIFICATE MODIFICATION/REVOCATION

This Certificate of Completion may be modified or revoked by the Commissioner following
notice and an opportunity for a hearing in accordance with ECL Section 27-1419 and 6NYCRR Part 375-1.9(e)
upon a finding that:

(1) either the Applicant or the Applicant’s successors or assigns have failed to comply with the terms and
conditions of the Brownfield Site Cleanup Agreement;

(2) the Applicant made a misrepresentation of a material fact tending to demonstrate that it was qualified as a
Volunteer;

(3) either the Applicant or the Applicant’s successors or assigns made a misrepresentation of a material fact
tending to demonstrate that the cleanup levels identified in the Brownfield Site Cleanup Agreement were reached;

(4) there is good cause for such modification or revocation;

(5) either the Applicant or the Applicant’s successors or assigns failed to manage the controls or monitoring in
full compliance with the terms of the remedial program;

(6) the terms and conditions of the environmental easement have been intentionally violated or found to be not
protective or enforceable.

The Certificate holder(s) (including its successors or assigns) shall have thirty (30) days within
which to cure any deficiency or to seek a hearing. If the deficiency is not cured or a request for a hearing is not
received within such 30-day period, the Certificate shall be deemed modified or vacated on the 3 1st day after the
Department’s notice. :

Basil Seggos
Commissioner
New'ﬁoﬂrik State Department of Environmental Conservation

By: 74 . - 1"“;/]}(_ [//,Pllt.fé?tz"jﬂﬁ Date: [ !‘? !‘] l

Michael J. Ryan, P.E., Director
Division of Environmental Remediation




NOTICE OF CERTIFICATE OF COMPLETION
Brownifield Cleanup Program
6 NYCRR Part 375-1.9(d)

Former Cibro Petroleum Terminal Site, Site ID No. C130153
- 7 Washington Avenue, Island Park, Nassau County, NY 11558
Tax Map Identification Numbers 43-0381-102, 43-0381-314, 43-0381-328, 43-0381-35, 43-0381-36

PLEASE TAKE NOTICE, the New York State Department of Environmental Conservation
{Department) has issued a Certificate of Completion {Cettificate) pursuant to Article 27; Title 14 of the
New York State Environmental Conservation Law (ECL) to Posillico Development Co. at Harbor Island,
Inc. and Blue Island Development LLC for a parcel approximately 11.560 acres located at 7 Washington
Avenue in-Island Park, Nassau County, '

PLEASE TAKE NOTICE, the Certificate was issued upon satisfaction of the Commissioner, following
review by the Department of the final engineering report and data submitted pursuant to. the Brownf' eld
Site Cleanup Agreement as well as any other relevant information regarding the Site, that the remediation’
‘requirements set forth in ECL Article 27, Title 14 have bigen of will be-achieved in accordance with'the
time frames, if any, established ir the remedial work plan.

PLEASE TAKE NOTICE, the remedial program for the Site has achieved a cleanup level that would. be
cousistent with the following categories of uses (actua! site'use is subject to local zoning requirements):

i) Unrestricted Use, as set forth in 6 NYCRR 375-1.8(g)( 1)

O Residential Use, as set forth in 6 NYCRR.375-1. 8(g)(2)1

Réstricted Residential Use, as set forth in 6 NY.CRR 375-1.8(g)(?)ii.
' Commercial Use, as set forth in 6 NYCRR 375-1.8(2)(2)ifi.

& Industrial Use, as:set forth in-6 NYCRR 375-1.8(g)(2)iv.

Further, the use of groundwater is.restricted-and may not be used, unless treated in accordauce with the
requirements provided by the New York State Department of Health, or a local County-Health
Department with jurisdiction in such matters and such is approved by the Department as not incoiisistent
with.the remedy.

PLEASE TAKE NOTICE, since the remedial program relies upon use restrictions or the leng term-
employmeit of institutional or engiricering controls; such institutional or en gineering controls are’
‘contained in an Environmental Easement‘granted pursuant to ECL Article 71, Title 36 which has been
duly recorded in the Recording Office for Nassau County as Instrument No. 2019:00060821

PLEASE TAKE NOTICE, the Environmental Easement requires that the approved site management
plan (SMP) for this property be adhered to. The SMP, -which may be amended from time to time, -may
include sampling, ‘monitoring, -and/or operating a treatment system on the property, prcwlclirlg:l certified
reports to the NYSDEC, and general ly provides for the management of any and all plans and limitations
‘on the property. A copy of the SMP is available upon request by writing to the Department’s Division of
Environmental Remediation, Site Control Section, 625 Broadway, Albany, New York 12233,

PLEASE TAKE NOTICE, providedthat the Environmental Fasement, SMP and Certificate are
complied with, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL
Section 27-1421. The liability limitation shall run with the land, extending to.the Certificate holder’s
successors-or assigns through acqu151t10n of title to the Site and to a person who develops or otherwise
“occupies the Site, subject to certain linitations as set forth in ECL Section 27-1421. The llablilty
limitation shall be subject to all rights resérved to the State by ECL Section 27-1421.2 and any other
applicable provision of law..



Former Cibro Petrolenm Terminal Site, CI30153, 7 Washington -Avénue,_lsiland Park

PLEASE TAKE NOTICE, any change of use of the site, as defined in 6 NYCRR 375, must be preceded
by notice to-the Department in accordance with 6 NYCRR 375-1.11(d), Atransfer of any orall of the
property constitutes a change of use.

PLEASE TAKE NOTICE, the Certificate may be revoked if the Envitonmental Easément as
implemented, if applicable, is not protective or'enforceable.

PLEASE TAKE NOTICE, the Certificate'may entitle the Certificate holder(s) to tax:credits in
accordance with Tax Law Sections 21,22 and 23.

PLEASE TAKE NOTICE, the Certificate may only be’ transferred to the Certificate holder’s successors
or assigns upon transfer or sale of the Site as provided by ECL Section 27-1419.5 and 6 NYCRR Part
375-1.9. Failure to comply with the regulatory requirements for tt ansfer WILL bar the successors and
assigns from the benefits of the Certificate.

PLEASE TAKE NOTICE, the Ceitificate may be modified or revoked by the Commissioner as st forth:
inthe applicable regulations.
PLEASE TAKE NOTICE, a copy of the Certificate can be feviewed at the NYSDEC’s Region 1 located

at 50 Circle Road, SUNY' Stony Brook, Stony Brook, NY 11790, by contacting the Regional -
Environmental Remediation Engineer.

WHEREFORE, the uridersi gn‘ed has signed this Notice. of Certificate

Blue Island Development LLC

By:
Title:
Date:
STATE OF NEW YORK ) 8S:
COUNTY OF )
On the ~day of , in the year 20, before me, thé undersig’ned petsonally
appeared , persona[ly known 1o me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name is (are) subscribed to the within instrument and
.acknowledged to me that he/she/thiey executed the same in his/het/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf’ of which the
:nd1v1dual(s) acted, executed the instrument.

_ _ Please record and return to:
Signature and Office of individual Posillico Development Co. at Harbor Island, Inc.
taking acknowledgment 1750 New Highway
' Farmingdale, NY 11735




EXHIBIT A

Site Description — Meets and Bounds
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ENVIRONMENTAL EASEMENT AREA

Maszan County Land and Tey Mo

Seclivg 43 Wock 31 Lars 35,30, 102, 313, .8 228

inclusding the abapdened roadwavs for plo Washington Avonne.
Canal Place, Shermian Flace, and (he 18 foot aoeess sirip of land.

AT i vertain plat, piece and paree] oF fand. sithate, fying snd bisg wear the Cine of Lung Byach, ad The
Tuearnaraied Village of Isiand Park. in the (s of Hemps ead; Cpunty of Nossaw and Slate of New Vork,
maore prarticularly bunpded and described as bedlivs:

BEGINNING al i congrebe monument Sef-at the intersechion of thieasterly Side of Shevidar Plade with the
xenitherly side of Idand Parkway South, nlso. keing known os the FOM ff]l! FLACE OF HFI’"IP\'\IN(;.

RUNNENG THENCE fras said poiol of beginning,

Sovzte TH degrzes A6 minutes 04 seennds Fast eloig the southierdy sdeoF Bland Parkwiy Soodh, 2 distanice af
S33.% feet A $he westerly side of Istad Fuark Cinsl as-agreed upen in a baundury Tine agroement helween
the Tosvs af Fempstend tind CibenSauth SHore Forminil Curg, ms shown in Libee G048 Prpy 358

THENCE sintfilery along 4be-alorimeationed Tine o the westerly side of Istand Park Canal. the Busin and’
ssesterhy slong the portherly st of Wruek Lead {’hannel sad Sinunons Creck, the folluwing sleven
(Y11 enmesey andd distancest

(1) Snath 13 degries 13 minutes 36 scoomds W, u distance F 33804 bect
123 Svaih 09 d;nrrrs 2 minules 15 seconds East. a distunce sf E3L16 focn:
[X3-Snath 38 dearees 18 minates 23 secomtds Past, u distunee-of 11949 Teet:
i FySonth i'i dagresy I3 niinntes 36 secomly Wesd, a-distance-at 10101 fecty
(55 South 51 degrees 33 minutes 3F seoonds Wast,.a dishance al 9504 foeg
(63 preh 86 dugrees 33 minaie B6-secstids ¥ es, o distanor of 117925 fee
i 71 Movth, Th deprees 36 minutes 04 seconds West, a distonde nT 500 fezey
(8 Bouth BH degrees 45 minutes Wsseondds Wenty v distabet o TN Fowts
(7 IRl 68 thopreds 19 M0 BO seeiuly YWasy, 3 dislanee.nd L1589 feey
(IU] worth ddeprees JH minntes 31 secnnds Y est, i distanve of ZR.74 Teel}
E117 N Aeth 45 degrees A7 minures 24 secnads Yeesten dlsianos of .60 leet
to-the easierty side 0¥ Lut 58 as shuwn i Land-and Tax Map, Cusinty of
Niivsawm, band Park, New York aedtar lands now or furmerh of Louis
Cruiners
THENG Frunping gortherly along the easterty sidi of said [of,
Narth A4 dogress 82 m ineates, X8 seonmids Fand. s distence of ¥2 84 foel;
Narth 43 déprees 07 minofes 24 cocands West, a distanee of 26/ 11 fef
Nurth dd degreos B minwtes 36 seconds Fiest, @ didtanee uf 2585 Feal i (e
stptberly side ol fot $A, Block 215 as shuwn ua 1he file map of Islard Tark,
Long Bench, Sheet 19, Map No. 605, Fibed May 21, F026;

FHENCE running westerly wleng the seutherly side ofsaid for,
Nt 45 dugrees 07 minntes Y4 seenads Wost o fistisnce of THEROE Teet

Lite easterly siche of Sheridan Place;

THENCE ronning rortherly sluny the asterty side of Shetidan Place,
Murth 45 degrees 32 minrdes 35 sveupds Bistya distancs af 33000 feet 1o the
eocrete monmment-or said POINT OR PLACE OF BEGINNING,

AREA =303303.49 50, FT,
11,86 ACATK.




EXHIBIT B
Site—Tax Maps
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‘NEW YO'R_K STATE DEFARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Form
12/26/2019

o SITE DESCRIPTION
SITE NO. C130153

SITE NAME Former Cibro Petroleum Terminzl Site
SITEADDRESS: 7 WashingtonAve  ZIP CODE: 11558
CITY/TOWN:  Island Park

COUNTY: Nassau

ALLOWABLE USE: Restricted-Residential, Commercial, and Industrial

SITE MANAGEMENT DESCRIPTION

SITE MANAGEMENT PLAN INCLUDES: YES NO
IC/EC Certification Plan - -
‘Monitoring Plan H o

22| |

Operation and. Maintenance (O&M) Plan
Pericdic Review Freguency: once a year

Periodic Review Report Submitted Date:  04/30/2021

Description of nstitutional Contro}

Blue Island Development LLC
1750.Néw Highway
7 Washington Ave
Environmentai Easement
Biock: 0381
‘Lot 35
Sublot:
Section: 43
Subsection:
S_B_L Image: 43-0381-35
‘Ground YWater Use Restriction

IC/EC Plan

Landuse- Restriction.
Monitoring Plany

Q&M Pian

Site Management Plan
Soil Management Plan




Blue Island Developrent, LLC

175C New Highway
7 Washington Ave
Environmental Easement
Block: 0381
Lot: 102
Sublot;
Section; 43
Subsection: o
S_B_L Image: 43-0381-102
Ground Water Use Restriction
{C/EC Plan
Landuse Restriction
Monitoring Plan
O&M Plan
Site:Management Plan
Soil Management Plan
Lot: 314
Sublot:. _
Section: 43
Subsection: _
‘8_B_I image: 43-0381-314
Ground Water Use Restriction
IC/EC Plan
Monitoring Plan
Q&M Plan
Site Management Plan
Soil Management Plan
Surface Water Use Restriction
Lot; 328
Sublct:
Section; 43

Subsection: _
S_B_L Image: 43-0381-328
Ground Water Use Restriction

IC/EC Plan




Monitoring Plan

O&M Plan

Site Management Plan

Soil Management Plan
Surface Water Use Restriction

Lot: 36
Sublot:
Section:.43
Subsection:
S_B.L Image: 43-0381-36
Ground Water Use Restriction.

IC/EC Plan

Landuse Restriction
Monitoring Plan

O&M Plan

Site Management Plan
Soil Management Plan

Description of Engineering Control

Blue Islang Development LLC
1750 New: Highway
7 Washington Ave
‘Environmental Easement
‘Block: 0381
Lot: 35
Sublot: _
Section; 43
Subsection: _
S_B_L Image: 43-0381-35

Cover System
Monitoring Wells
Subsurface Barriers
Vapor Mitigation

Blue Island Development, LLC
1750 New Highway
7 Washington Ave.
Environmental Easemaent
Block: 0381
l.ot: 102




Sublot:

Section: 43
Subsection:
5_B L Image: 43-0381-102
" Cover System
Menitering Weils
Subsurface Barriers
Vapor Mitigation
Lot: 314
Sublot:
‘Section; 43
Subsection: _ _
'S_B_L Image: 43-0381-314
Cover System
Monitoring Wells
Subsurface Barriers’
Vapor Mitigation
Lot 328
Sublot:
Section: 43
Subsection: o
S_B_L Image: 43-0381-328
Cover System
Moriitoring Wells
Subsurface Bafriers
Vapor Mitigation
Lot 36
Sublot:
Section: 43
‘Subsection:
S. B_L Image: 43-0381-36
Cover System
Mortitoring. Wells.

Subsurface Barriers
Vapor Mitigatioh




