
New York State Department of Environmental Conservation
Division of Environmental Remediation
Office of the Director, 12th Floor
625 Broadway, Albany, New York 12233-7011
Phone: (518) 402-9706· Fax: (518) 402-9020
Website: www.dec.ny.qov

NOV 1 0 20 0

ichael Berfield
Equity One (Northeast Portfolio) Inc.
650 Fifth Avenue 24th Floor

ew York, New York 10019

RE: Site Name: Former Avis Headquarters Property
Site No.: C130206
Location of Site: 900 Old Country Road, Garden City, NY, Nassau Co.

Dear Applicant:

Pe er M. lwanowicz
Acting Commissioner

To complete your file at4lched is a fully executed copy of the Brownfield Cleanup
Agreement for Fonner vis Headquarters Property.

If ou have an further questions relating to this matter .please contact Rosalie K.
Rusinko Esq. NYSDEC Office of General Counsel 100 Hillside A venue Suite 1W White
Plains 10603-2860 or b email atrkrusink@gw.dec.state.ny.us

ec w/out att: Walter Parish

cc latt: B. Conlon (E. Annater)
R. Rusinko

4000rs of stewardship 1970-2010



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
BROWNFlliLDCL~~PROG~M

ECL §27-1401 el seq.

In the Matter ofa Remedial Program for

Former Avis Headquarten Property
DEC Site No.: C130206
Located at: 900 Old Country Road

Nassau County
Garden City, NY 11530

by:

BROWNFIELD SITE
CLEANUPAGRERMENT
Index No.: C130206-1I-10

Hereinafter referred to as "Site"

Equity One (Northeast Portfolio) Inc.
650 Fifth Avenue, 24th Floor, New York, NY 10019

Hereinafter referred to as "Applicant"

WHEREAS, the Department of Environmental Conservation (the 'TIepamnent") is
authorized to administer the Brownfield Cleanup Program set forth in Article 27, Title 14 of the
Environmental Conservation Law ("EeL"); and

WHEREAS, the Applicant submitted an application received by the Deparunent on August
25,2010; and

WHEREAS, the Department has determined that the Site and Applicant are eligible to
participate in the Bep.

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING:

I. Applicant Status

The Applicant, Equity One (Northeast Portfolio) Inc., is participating in the Bep as a
Volunteer as defined in ECL 27-1405(1)(b).

IT. Real Property

The Site subject to this Brownfield Cleanup Agreement {the "SeA" or"Agreement"} consists
of approximately 21.850 acres, a Map of which is attached as Exhibit "A". and is descn'bed as
follows:

Tax MaplParcel No.: 44.67-26
Street N:wnber: 900 Old Country Road, Garden City

Owner: Equity One (Northeast Portfolio), Inc



Tax MapJParcel No.: 44.67.27
Street Nwnber: 900 Old Country Road, Garden City

Owner: Equity One (Northeast Portfolio) Inc.

Tax MapJParcel No.: 44-67-28
Street Nwnber: 900 Old Country Road, Garden City

Owner: Equity One (Northeast Portfolio) Inc.

III. Payment of State Costs

Invoices shall be sent to Applicant at the following address:

Equity One (Northeast Portfolio) Inc.
Attn: Michael Berfield
650 Fifth Avenue, 24th Floor
New York, NY 10019
mbcrticld0 cguitvonc.nct

IV. Communications

A. All written commWlications required by this Agreement shall be transmitted by United
States Postal Service, by private courier service, by hand delivery, or by electronic mail.

I. Communication from Applicant shall be sent to:

Walter Parish
New York State Department ofEnvironmental Conservation
Division of Environmental Remediation
SUNY, Building 40
Stony Brook, NY 11790-2356
wjparish(a'g-..v.de~ .statc.nv.us

Note: two hard copies (one unbound) ofwork plans and reports are required, as well
as one electronic copy.

Steven Bates (electrOnic copy only)
Bureau ofEnvironmental Exposure Investigation
New York State Department of Health
Flanigan Square
547 River Street
Troy, NY 12180-2216
smhO?@.health.state.I1".l,.lS

Note: one bound copy ofwork plans and reports is required, as well as one electronic
copy.



Rosalie K. Rusinko Esq. (correspondence only)
ew York State Department of Environmental Conservation

Office of General Counsel
100 Hillside Avenue, Suite 1W
White Plains 10603-2860
r. ru in.!" a g\I .de·. tat 0\ .U

2. Communication from the Dep ent to Applicant shall be ent 0:

Equity One ortheast Portfolio) Inc.
Attn: ichael Berfield
650 Fifth A e 24th Floor
. e Yor14 10019
mh -dJ il5.'\.)ui. '1 '.n·

B. The D artment and Applicant reserve th right to d ignate additional 0 different
addressees for communication on . en notice to the other.

C. Each party shall notify the other within ninety (90) days after y change in the addresses
listed in this paragraph or in Paragraph J.

V.

A. Applicant acknowledges that it has read, understands and agrees to abide by all the t
set forth in Appendix A - "Standard Clauses for All ew York State Brownfield Site Cleanup
Agreements" which is attached to and hereby made a part of this Agreement as if set forth fully
herein.

B. In the event ofa conflict between the terms ofthi BCA (including any and all attachments
thereto and amendments thereof) and the terms ofAppendix A, the t s ofthis BCA shall control.

C. The effective date of this Agreement is the date it is signed by the Commissioner or the
Commissioner's designee.

DATED:

OV 1 0 2010

PETER M. IWANOWlCZ
ACTING CO SSIONER

RK STATE DEPARTMENT OF
ll>n.r,nr'l~'ME TAL SERVATIO

By:

Dale . Desnoyers Director
Divi ion of Environmental R



CONSENT BY APPLICANT

Applicant hereby consents to the issuing and entering ofthis Agreement, waives Applicant's
right to a hearing herein as provided hy law, aod agrees to be hound hy this Agreement.

Equity Ooe (Northeast Portfolio) loc.

~
Title: CEO
Date:~",1)=---- _

STATEOFNEWYORK )
) 55:

COUNTY OF Na., 'IOi./L )

00 the~ day of N?o/"""Ioer in the year 2010. hefore me. the underngned,
personallyappeared~!:.OI~cJVl • personallyknown ro me or proved to
me on the basis ofsatisfaetory dence to be the indi\'lduaJ(s) whose name lS (are) subscribed to the
within instrument and acknowledged to me that helsheJthey executed the same in bislber/their
capacity(ies), and that by hislher/theirsignature(s) on the instrumcot, the individual{s), orthepcrson
upon behalfof which the individual(s) acted. executed the instrument.

Signat~elJAin&tJ
taking acknowledgment

MARK /\. CHERTOK
Notary Public, State of New York

NO.02CH5020188
Qualified in New York County

Commission Expires ~",!:"1.' j~~~
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APPENDIX A

STANDARD CLAUSES FOR ALL NEW YORK STATE
BROWNFIELD SITE CLEANUP AGREEMENTS

The parties to the Brownfield Site Cleanup
Agreement (hereinafter "the BCA" or "the Agreement"
or "this Agreement") agree to be bound by the
following clauses which are hereby made a part of the
BCA. The word"Applicant" herein refers to any party
to the Agreement, other than the New York State
Department of Environmental Conservation (herein
after "Department").

I. Citizen Participation Plan

Within twenty (20) days after the effective date of
this Agreemeot, Applicant shall submit for review and
approval a written citizen participation plan prepared in
accordance with the requirementsofECL §27-1417 and
6 NYCRR sections 375-1.10 and 375-3.10. Upon
approval, the Citizen Participation Plan shall be deemed
to be incorporated into and made a part of this
Agreement.

n. De\o'clopment. Performance. and Reporting of
WorkP!ans

A. Work Plan Requirements

The ....urk plans ("Work Plan" or "Work Plans")
under this Agreement shall be prepared and
implemented in accordance with the requirements of
ECL Article 27, Title 14,6 NYCRR §§ 375-1.6(a),375
3.6, and 375-6, and all applicable Jaws, rules,
regulations, and guidance documents. The Work Plans
shall be captioned as follows:

I. "Remedial Investigation Work Plan" ifthe
Work Plan provides for the investigation of the nature
and extent of contamination within the boundaries of
the Site and emanating from such Site;

2. "Remedial Work PlanM if the Work Plan
provides for the development and implementation ofa
Remedial Program for contamination within the
boundaries of the Site and contamination that bas
emanated from such Site;

3. "IRM Work Plan" if the Work Plan
provides for an interim remedial mea:.-ure; or

4. "Site Management Plan" ifthe Work Plan
provides for the identification and implementation of
institutional and/or engineering controls as well as any

necessary monitoring and/or operation and maintenance
of the remedy.

5. "Supplemental" if additional work plans
other than those set forth in II.A.l-4 are required to be
prepared and implemented.

B. Submission/ImplementatiQn of Work Plan.<;

1. The first proposed Work Plan to be
submitted under this Agreement shall be submitted no
later than thiny (30) days after the effective date of this
Agreement Thereafter, the Applicantshallsubmit such
other and additional work plans as necessary.

2. Any proposed Work Plan shall be
submitted for the Department's review and approval
and sbal1 include, at a minimum, a chronological
deseription of the anticipated activities, a schedule for
performance of those activities, and sufficient detail to
allow the Department to evaluate that Work Plan. The
Department shall use best effort.. in accordance with 6
NYCRR 375-3.60) to approve, modify, or reject a
proposed Work Plan within forty-five (45) days from its
receipt or within fifteen (15) days from the close of the
comment period, if applicable, whichever is later.

i. Upon the Department's written
approval of a Work Plan, such Department-approved
Work Plan shall be d~ed to be incorporated into and
made a part of this Agreement and shall be
implemented in accordance with the schedule contained
therein.

ii. If the Department requires
modification of a Work Plan, the reason for such
modification shall be provided in writing and the
provisions of6 NYCRR § 375- 1.6(dX3) shall apply.

iii. If the Depar1ment disapproves a
Work Plan, the reason for such disapproval shall be
provided in writing and the provisions of6 NYCRR §
375-1.6(d)(4) shan apply.

3. A Site Management Plan, if necessary,
shall be submitted in accordance with the schedule set
forth in the IRM Work Plan or Remedial Work Plan.

4. Dwing all field activities conducted under
a Department-approved Work Plan, Applicant shall



have on-Site a representative who is qualified to
supervise the activities undertaken in accordance with
the provisions of 6 NYCRR § 375-l.6(a}(3}.

C. Submission ofFinal Reports

1. In accordance with the schedule contained
in an approved Work Plan. Applicant shall submit a
Final Report for an Investigation Work Plan prepared in
accordance with ECL § 27-1411(I} and 6 NYCRR §
375-1.6. If such Final Report concludes that no
remediation is necessary, and the Site does not meet the
requirements for Track I, Applicant shall submit an
Alternatives Analysis prepared inaccordance with ECL
§ 27-1413 and 6 NYCRR § 375-3.8(0 chat supports
such determination.

2. In accordance with the schedule contained
in an approved Work Plan, Applicant shall submit a
Final Engineering Report certifying that remediation of
the Site has been performed in accordance with the
requirements of ECL §§ 27-1419(1) and (2) and 6
NYCRR § 375-1.6. The Department shall revicw such
Report, the submittals made pursuant to this Agreement,
and any other relevant infonnation regarding the Site
and make a determination as to whether the goals ofthe
remedial program have been or will be achieved in
accordance with established timeframes; ifso, a written
Certificate of Completion will be i!>sued in accordance
with ECL § 27·1419, 6 NYCRR §§ 375-1.9 and 375­
3.9.

3. Within sixty (60) days of the
Department's approval of a Final Report, Applicant
shall submit sueh additional Work Plans as it proposes
to implement Failure to submit any additional Work
Plans within such period shall, unless other Work Plans
are under review by the Department or being
implemented by Applicant, result in the termination of
this Agreement pursuant to Paragraph XII.

D. Review ofSubmittal" other than Work Plans

1. Thc Department shall timcly notify
Applicant in writing of il~ approval or disapproval of
each submittal other than a Work Plan in accordance
with 6 NYCRR § 375~ 1.6. All Deputment.approved
submittals shall be incorporated into and become an
enforceable part oftrus Agreement.

2. Iflhe Department disapproves a submittal
covered by this Subparagraph, it shall specify the
reason for its disapproval and may request Applicant to
modify or expand the submittal. Within fifteen (15)
days after receiving written notice that Applicant'S

submittal bas been disapproved, Applicant shall elect in
writing to either (0 modify or cxpand it within thirty
(30) days ofreceipt ofthe written notice ofdisapproval;
(ii) complete any other Department-approved Work
Plan(s); (iii) invoke dispute resolution pursuant to
Paragraph xm; or (iv) terminate this Agreement
pursuant to Paragraph Xll. If Applicant submits a
revised submittal and it is disapproved, the Department
and Applicant may pmsue whatever remedies may be
available under this Agreement or under law.

E. Departmcnt'l' Detenp.ilUltion of Need for
Remediation

The-Departtnent shall determine upon its approval
of each Final Report dealing with the investigation of
the Site whether remediation, or additional remediation
as the case may be, is needed for protection of public
heallh and the environment.

I. IT the Department makes a preliminary
determination that remediation, or additional
remediation, is not needed for protection of public
health and the environment, the Deparunentshal! notifY
the public of such determination and seek public
comment in accordance withECL § 27-1417(3)(0. The
Departmcnt shall provide timely notification to the
Applicant of its final determination following the close
ofthe public comment period.

2. If the Department determines that
additional remediation is not needed and such
determination is based upon use restrictions, Applicant
shall cause to be recorded an EnvironmentaJ Easement
in accordance with 6 NYCRR § 375-1.8(h}.

3. If thc Department determines that
remediation, or additional remediation, is needed,
Applicant may elect to submit for review and approval
a proposed Remedial Work Plan (or modify an existing
Work Plan for the Site) for a remedy selected upon due
consideration of the factors set forth in ECL § 27­
1415(3) and 6 NYCRR § 375~I.g(f). A proposed
Remedial Work Plan addressing the Site's remediation
",,"ill be noticed for public comment in accordance with
EeL § 27.1417(3)(1) and the Citizen Participation Plan
developed pursuant to this Agreement. If the
Department determines following the close of the
public comment period that modifications to the
proposed Remedial Work Plan are needed, Applicant
agrees [0 negotiate appropriate modifications to sueh
Work Plan. If Applicant elects not to develop a Work.
Plan under this Subparagraph or if either party
concludes that a mutually acceptable Work Plan under
this Subparagraph cannot be negotiated, then this



AgJec:maa shaD temlin3te in accordance with
SW>pa._ Xll.

F_ Jnsritntjcnuilll1gjr«t iug ConjroI Cenification

In the e\'CU that the remedy for the Site, ifany, or
any Work Plan for the Site, requires institutional or
~ conlrOls, Applicant shill submit a ~Titteu

certification in accordaoce with 6 NYCRR §§ 375­
1.8(h)(3};md 375-3.8(h)(2).

01. Enforcement

Except as provided in PaJ1Igraph V, this Agreement
shall be enforceable as a contractual agreement under
the laws of the State of New York.. Applicanl shall nOt
suffer any penalty excepl as provided in Paragnsph V I

or be subject to any proceeding or action if it cannot
comply with any requiremenl of this Agreement as a
result of a Force Majeure Event as described at 6
NYCRR § 375-1.5(b)(4) provided Applicant complies
with the requirements set funh therein.

IV. EDgy upon Site

A. Applicant hereby agrees to provide access to
the Sile and to all rele\-ant infonna.tion regarding
activities at the Site in accordance with the provisions
of ECL § 21 1431. Applicam agrees to provide the
Department upon request with proofof access if il is
DOt the owner ofthe site.

B. The Ikpartmeo.t shall have the right to
~odical1y inspect the Site to ensure thai the use oftile
propert)-complies with the terms and conditions oftbis
Ag=n<n1.

C. Failure to provide: accessasprovided for under
this Paragraph may result in termination of this
Agreement pursu.a:nI to Paragraph XD.

V. Paymenl ofStale C.ostl!

A Withinforty-fh-e (45) days after rcceiptofan
itemized invoice from the Department. Applica:n1 shall
pay 1O the Department a sum of money v.'hich shall
rqm:sc:m reimbursemc:m for State Costs as providedby
6 ~'YCRR§ 375-1.5 (bX3Xi). Failure to timely pay any
in\-"Oice will be subject to bte payment cha.--ge and
interest at arateof9'~from the date the payment isdue
until the date the payment is made.

B. Costs shall be documented as prtl\'idcd by 6
NYCRR § 375-1.5(b)(3}. The Departmcot shall not be
required to provide any other documentation of costs,

providc:d ho~~"'"Cr, tmt the Dcp;utmcnt's records shall
be a\-'ailable consUtcu with. and in accordlmce ~"ith,

Article 6 of the Pllblic Officers Law.

C. Each such paymenl sbalI be made payable to
the New York State Depanment of En\iromnental
ConservaIion and shall be sent to:

DiR:ctor, Bmeaa ofProgram Managemenl
Division of Environmental Remediation
New York Stale Departmenl ofEn\--ironmental
Conservation
625 Broadway
Albany, New York 12233·7012

D. Each party shall provide v.tritten notifiCation 10
the other within ninety (90) days of any change in the
foregoing addresses.

E. If Applicant objects to any invoiced cost<i.

under this Agreement, the provisions of6 NYCRR §§
375-1.5 (b)(3)(v) and (vi) sha.LI 3pply. Objections shall
be: sent to the Department as provided under
subp~V.C abo.....

F. In the C\"eUl of non-payment of any invoice
within the 45 days provided bemn. the~mey
Sttk enforcemml of !his provision pursuant to
Paragraph ill or the Department may commence an
enfOTCCIDeOl action forooD-Compliance ~;tb ECL §27­
1423 and ECL §714003.

VI. Liabi!itv limiTation

Subsequent to the is.<roance of a Certificate of
Completion pursuant 10 this Agleerot.'11t, Applicant shall
be entitled to !be Liability Limitation sel forth al ECl §
27- 1421, subject to the terms and conditions stated
~in and to the provisions of 6 WCRR §§ 375-1.9
and 375-3.9.

V1L Resgyation of Rights

A. Except 2S provided in Subp;1."'3graph Vll.B.
Applicanl n::sen;'CS aU rights and ckfensc:s under
applicable law to contest.. defend against. dispute, Of

dispro\-e 2IlY action. pt'ClCb"ding. alleption, assertion.
determinarion, or onier of the Dcpar-.....enl.. including
any assc:rtion of remedial liability by the Department
against Applicant, and futtbcr reserves all rights
including~ rights to notice, to be beard, to appeal.
and 10 any other due process respecting any z.ction or
proceeding by the Department. including the
enforcement of this AgreemenL The exislCIlCe of this
Agreement or Applicant's compliance with it shall nol



be construed as an admission of any liability, fault,
wrongdoing, or violation oflaw by Applicant, and shall
not give rise to any presumption of law or finding of
fact which shall inure to the benefit of any third party.

B. Notwithstanding the foregoing, Applicant
hereby waives any right it may have to make 8 claim
pursuant to Article 12 of the Navigation Law with
respect to the Site and releases the State and the New
York Environmenta1 Protection and Spill Compensation
Fund from any and all legal or equitable claims, suits,
causes ofaction, or demands whatsoeverwitb respect to
the Site that Applicant may have as a result of
Applicant's entering into or fulfilling the terms of this
Agreement.

vm. lndcnmification

Applicant shall indemnify and hold the
Department, the State of New York, the Trustee of the
State's natural resources and their representatives and
employees hannless from any claim, suit, action, and
cost of every name and description arising out of or
resulting from the fulfLilment orattcmptcd fulfillment of
this Agreement by Applicant prior to the Termination
Date eltcept for those claims, suits, actions, and costs
arising from the State's gross negligence or willful or
intentional mi.~onduct by the Department, the State of
New York, and/or their representatives and employees
during the course of any activities conducted pursuant
to this Agreement. The Deparnnent shall provide
Applicant with written notice no less than thirty (30)
days prior to commencing a lawsuit seeking
indemnification pursuant to this Paragraph.

IX. Change of Use

Applicant shall notify the Department at least sixty
(60) days in advance ofany change ofuse, as defutedin
EeL §27-l425, which is proposed for the Site, in
accordance with the provisions of 6 NYCRR § 375­
1.11 (d). In the event the Department detennines that
the proposed change of use is prohibited, the
Department shall notify Applicant of such
determination 'Within forty-five (45) days of receipt of
such notice.

X. EnvirQrunental Easement

A. Within tbirty(30) days after the Department's
approval of a Remedial Work Plan which relies upon
one Qr more institutional and/or engineering controls, or
within thirty (30) days after the Department's
detennination pursuant to Subparagraph 1I.E.2 that
additional remediation is not needed based upon use

restrictions. Applicant shall submit to the Department
for approval an Environmental Easement to run with the
land in favor of the State which complies with the
requirements ofEeL Miele 71, Title 36 and 6NYCRR
§ 37S-I.8(h)(2). Applicant shall cause such instrument
to be recorded with the recording officer for the county
in which the Site is located within thirty (30) days after
the Department's approval of such instnn:nent.
Applicant shall provide the Department with a copy of
such instrument certified by the recording officer to be
a true and faithful copy within thirty (30) days of such
recording (or such longer period of time as may be
required to obtain a certified copy provided Applicant
advises the Department of the status of its efforts to
obtain same within such thirty (30) Day period), which
shall be deemed to be incorporated into this.Agreement

B. Applicant or the OWIlerofthe Site may petition
the Depanment . to modify or extinguish the
En....ironmental Easement filed pursuant to this
Agreement at such time as it can certify that the Site is
protective ofpublic health and the environment without
reliance upon the restrictions set forth in such
instrument Such certification shall be made by a
Professional Engineer or Qualified Environmental
Professional as defmed at 6 NYCRR § 375-1.2(ak)
approved by the Department. The Department will not
unreasonably withhold its consent.

Xl. Progress Renous

Applicant shall submit a written progress report of
its actions Wider this Agreement to the parties identified
in SubparagraphillA I of the Agreement by the lOth
day of each month commencing with the month
subsequent to the approval of the first Work Plan and
ending mth the Termination Date, unless a different
frequency is set forth in a Work Plan. Such reports
shall, at a minimum, include: all actions relative to the
Site during the pre"ious reporting period and those
anticipated for the next reporting period; all approved
activity modifications (changes of work. scope and/or
schedule); all results ofsampling and tests and all other
data received or generated by or on behalfof."'Pplicant
in connection 'with this Site, whether under this
Agreement or otherwise, in the previous reporting
period, including quality assurance/quality control
iof01mation; information regarding percentage of
completion; unresolved delays encountered or
anticipated that may affect the future schedule and
efforts made to mitigate such delays; and infonnation
regarding activities undertaken in support ofthe Citizen
Participation Plan during the previous reporting period
and those anticipated for the next reporting period.



XII. Termination of Agreement

. Applicant or !he Dep3rtment may Imninatc this
Agrecmc:nt consistent with !he pIO\'isions of6 NYCRR
§§ 375-3.5(b). (c), and (d) by providing vrntteD
notification to the panics listed in Paragraph N of the
AJ<""'D=

xm. Dispute Resolulion

A. In the even disputes arise ~ this
Agitcmcnt. Applicant may.....ithin fifteet:t (15) days
after Applicant knew or should ba\"e known ofdx &cis
\\ticb are the basis of the dispute, initiate: dispute
resolution in acx:onhnce wilb the provisions of 6
NYCRR § 37S-I.S(bX2).

B. Al1costincwn:dbythe~tas:sociated

wi!b dispute resolution are State costs subject to
~imbursement pursuanr. to this AgrccmenL

C. NotwitbslaDding any other rights olhervrise
aulborizcd in law or equity, any disputes pursuant to
this Agreement shall be limited 10 Departmental
decisions on re:medial activities. In no event shall such
dispute authori2:e a cballenge to the l!ppticablest:Jt:utcOl"
..."w;on.

XlV. MisceUancous

A. If the information provided and any
certifications msde by Applicanl are not materially
accurate and CClmplete, this Agreement, except with
respect 10 Applicant's obligations pursuant to
Paragraphs V, VlI.B, and VlU,shall benull and void ab
initio fifteen (15) days after the Department's
notification of such inaccuracy or incompleteness or
fifteen (IS) days after issuance of a final decision
resolving a dispute pun;uant to Paragraph XIII,
whichever is later. unless Applicant submits
infomullion within that f1ftcen (15) day time period
indicating that !be information provided and the
certifications made were materially accunu:e and
complete. In the event this Agreement is rendered null
and \'Oid, anyCertificate ofCompletion aodIorLiability
Limitation that may have been issued or may M\-e
amen under this Agreement shaIJ also be null and void
ab initio, and theDep:!.rtment shall rt:sel"'''e aU righIs thai
il may have under law.

B. By entering into !his Agreemc:nl,. Applicant
agrees to comply "'ith and be bound by the pwns:ons
of 6 NYCRR subparts J7S-I, 375-3 and 375-6; the
ptO\'!sions of such subparts tha1 are refcrc:nced bettin
are n:fen:nced for clarity and coovc:rtieoce only and the

failure of this Agreement to specifically reference an)'
particular regulatory provision is nol intended to imply
that such provision is not applicable to aeti\·;ties
penonncd und..-lhis_

C. 1be Department may exempt Applicam from
the rc:quircment to obtain auy state or local permit or
other authorization for any activity condw;;tcd pmsum:t
to this AgJeexDOlt in~ with 6 1\'YCRR §§
37S-1.12(b), ('1 ODd (d).

D. I. ApplicantshallUSte"'bestdforts"toobtain
all Site access. permits, eavments, appro...'1!ls,
institutional controls, and/or autbc:rizations ooc:essary to
perform AppliGanl's obligations under this Agreement.
including all Department·approved Wor:kPlansand the
scMdules coatained therein. If, despitcApp1icant's best
efforts, any access. permits. easements. approvals,
institutional controls, or authorizations cannot be
obtained, Applicant shall promptly notify the
Department and include a summary of the steps taken.
TIle Department may, as il deems appropriate and
within its authority. assist Applicant in obta.iniDg.same.

2. If an interest in property is needed to
implement an instirurion.al control rcquimi by a Work
Plan and such interest cannot be oblaiDcd. the
Department may require Applicant to modify the Work
Plan pursuant to 6 NYCRR § J75~I.6(d)(3) to ~f1ect

changes OCCC$5itated by Applicant's inability to obtain
such interest.

E. The paragraph headings set fonb in this
Agreement are included for convenience of reference
only and shall be disregarded in the cOnstruCtiOD and
interprt:tation of any provisions of this Agreement.

F. 1. The term.'l of this Agreement sball
constitute the complete and entire agreement betv.-een
the Department and Applicant concerning the
implementation of the activities required by this
Agreement. No term, condition, understanding, or
agreement purporting to modify or vary any term ofthis
Agreement shall be binding unless made in ",Tiring and
subscribed by the party to be bound. No informaJ
advice, guidance. suggestion. or comment by the
I>epan:men! sha1l be construed as ~lievingApplicant of
its obligation to obtain such formal approvals as may be
~ by this Agreement. in the event of a conflict
betvo"CCn the terms of this Agreemem and an)' Work
Plan subminedpumwlt to this Agreement, the termS of
this Agteeme:nt shall control O\'Cr the terms oftile Work
Pl:ttt(s). Applicant consents to and agrees not10 comest

the authority andjurUditrion o(tbc:~ to o:tt~

into or cn!orce thisAg1~



1. i. Except as set foIth herein., if
Applicant desires that any provision of this Agreement
be changed, Applicant shall make timely \1-Titlen
application lO the Commissioner Vlith copie.~ to the
parties in Subparagraph Ill.A.l of the Agreement.

ii. If Applicant seeks to modify an
approved Work PIan. a wrinel.l request shall be made to
the Department's project manager, with copies to the
parti~ listed in Subparagraph rnA I ofthe Agm:menL

iii. Request... fora cbangetoa time frame
set foIth in this Agreement shall be made in \\Titing to
the Department's project attorney and project manager;
such requests shall not be unreasonably denied and a
wrinen response to such requests shall be sent to

Applicant promptly.

G. 1. If there are multiple parties signing this
Agreement, the tenn "Applicant" sbnlI be read in the
plural, the obligations of each such party under this
Agreement are joillt and several, and the insolvency of
or fail~ by any Applicant to implement any
obligations under this Agreement shall 001 affect the
obligations of the m:nai:ning Applicant(s) tmder this
A_L

2. If Applicant is a partnership. lhe
obligations of aU general partners (including limited
panners who act as general partners) under this
Agreement are joint and several and the insolvency or
failure of any general partner to implement any
obligations under this Agreement shall nOI affect me
obligations of me rcmaining partner(s) under this
Agreement.

3. Notwithstanding the foregoing
Subpangrapbs XIV.G.1 and 2, if multiple parties sign
this Agreement as Applicants but DOt ail of the signing
parties elect lO implement a Work Plan, all Applicants
are jointly and se..-cnilly liable for each and every
obligation under thisA~ through the completion
of activities in such Work Plan that all such parties
consented to; thereafter, only those Applicants ejecting
10 perfonn additional work shall be jointly and
severally liable under this Agreement for the
obligations and activities under sucb additional Work

Planes). The patties electing not to implement the
additional Wark Plan(s) shall have 00 obligations under
this Agreement relative to me activities set forth in such
WorkPlau(s). Further, only those Applicants deeting to
implement such additional Work Plan{s) shall be
eligible to nx:cive tbe liability Limitation referenced in
Paragraph VI.

4. Any change to parties pursuant to this
Agreement. including successors and assigns through
acquisition of tille, is subject to approval by the
Dcpamnent, aftC'r submittal ofan application acceptable
to me Department.

H. Applicant shall be enutled to receive
contnbution protection and/or to seek cODtnbution to
the extent authorized by ECl §27·1421(6) and 6
NYCRR § 375-1.5(b)(5).

I. Applicant shall not be considered an operator
of.the Site solely by virtue ofha'ling eltccuted andlor
implemented thj~ Agr~ment.

J. Applicant and Applicant's agents, grantees,
lessees. sublessoes, successors, and assigns shall be
bound by this Agreement. Any change in OVtnemup of
Applicant including, but not limited to, any transfer of
assets or real or personal property, shall in 00 \\1I.y alter
Applicant's responsibilities under this Agreement.

K. Unless otllerv.ise expressly provided herein.
terms used in this Agreement which are defined in ECL
Aniele 27 or in regulations promulgated thereunder
shall have the meaning assigned to them WIder said
statute or reguJation.~.

L. Applicanl's obligations under this Agrttment
represent payment for or reimbursement ofState costs.,

and shall not be deemed toconstitutc any type offine or
penalty.

M. This Agreement may be executed for the
convenience of the parties hereto, individWllly or in
combination, in one or more counterparts, each of
which shall be deemed to have me SlaWS of an executed
original and all of which shall together constitute one
and the same.



MARK CIIERTOK

DIRECT DIAL: (646) 37 -7221{

MCll ERTOK@SPRL.-\W.COM

~~~~~~~[Q)

NOV 1 2010
November 9,2010

VIA FEDERAL EXPRESS

Dale A. Desnoyers
Director, Division of Environmental Remediation

ew York State Department
of Environmental Conservation
625 Broadway _12 th Floor
Albany, ew York 12233-7011

Re: Fonner Avis Headquarters Property
Tax Map ill 0.: 44.67-26,44.67-27 44-67-28
Property COlmty: Nassau
Site No. C130206

Dear Mr. Desnoyers:

Division of
Environmental Remediation

We represent Equity One (Northeast Portfolio) Inc. We enclose herewith three
signed copies of the Brownfield Cleanup Agreement forwarded by the Department last
week. We also enclose proof that the person executing the agreement is authorized to
bind Equity One (Northeast Portfolio) Inc; we also include, for your convenience, a copy
oftbe eligibility detennination.

We look forward to recciving the BCA executed by the Department.

Cc: Michael Berueld (Equity One ( ortheast Protfolio) Inc.
Craig Werle (Roux Associates)
lS03\Dcsnoycrs.llr. I 1-9-1O.doc

460 PARK AVENUE' NEW YORK, JEW YORK' 10022 P 212.421.215° F 212'421.1891' WWW.SPRLAW.COM



EQUITY

The SUpcm'Ulrl.C1 REJT

EQUITY ONE, INC.

o mber9 2010

OV 1 0 2010

o Ision of
EnvIronmental Remediation

DaJ .. D no rs
ir tor. Oi .sion of En ironmentaJ Remediation
w rk tat Department

of .n .ronm mal ~ nservation
Broad a • )_Ib Floor

ban. e ork 1 233-7011

R: : Fonner Avis Headquart rs Property
Tax Map ill 0.: .67-26 44.67-27,44-67-
Property County: assau

ite. 0.: C130206

ar I fr. De noy rs:

I a.'11 th hi, f ~X cutive Office ofEquity One, In . and ha th authority to sign the
Brownti Id leanup Agreement betwe n Equity On orth a t Portfoliu} Inc. and the
Department f 'nvire nmental Con 'ervation and l bind lUll One ortheast Pr tfolio}
Inc.

Sincerely

~ ~r-.-

Jeffrey . Olson
CEO

650 Fifth Avenue. 24th Floor· ew York, NY 10019 • Telephone 212·796-1760 • Facsimile 212-247-Q088 EQY
Offices in: M"Jami • Atlanta • Boston • Irvine' f!W Yorl<

www.equilyone.net NYSE


