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1.0 INTRODUCTION

11 Purpose

This Final Engineering Report of Remedial Services (Report) summarizes relevant environmental
restoration services performed by Ecosystems Strategies, Inc. (ESI) to satisfy the New York State

Department of Environmental Conservation (NYSDEC) approved Remedial Investigation Report
and Remedial Action Workplan (RIR/RAWP). All work outlined in this report was performed by
ESI, authorized subcontractors and independent contractors working directly for BX Parkview
Associates at the Parkview Commons Development Site, located at 421-435 East 160th Street,
426-440 East 161st Street, and 865-877 Elton Avenue, Borough of Bronx, Bronx County, New
York. The work summarized in this Report was performed to address known environmental
contamination identified by ESI during previous investigations of the property, conducted from
2003 to the present.

The specific purpose of this Report is to satisfy the requirements set forth in the NYSDEC
Brownfield Cleanup Program (BCP) and to document all remedial activities performed aon the
subject property. Remedial activities (see Section 2.0) were deemed necessary based upon
information obtained from prior fieldwork, which revealed the presence of several underground
storage tanks (USTs), and documented pesticide, metal and petroleum hydrocarbon
contamination in localized on-site soils and groundwater. This Report: 1) describes each
response action specified in the RIR/RAWP and details all activities necessary to satisfy the
RIR/RAWP; (2) provides all laboratory data, manifests, well logs and other documentation
generated during the satisfactory completion of these response actions; (3) specifies any
variations or deviations from the recommended response actions inclusive of any
correspondence with the NYSDEC; and, (4) provides conclusions and recommendations
regarding remaining environmental conditions.

1.2  Site History

A Phase | Environmental Site Assessment (Phase |} of the Site performed by ESI in March 2003
indicated that the structure formerly located on Lot 16 (northern portion of the Site) was
historically used as a gasoline station/automotive service facility, and Lot 25 {southern portion of
the Site) had been used as a carpenter's shop, an unspecified “factory”, and most recently for
residential purposes. Ground Penetrating Radar (GPR) surveys were completed on Lot 25 in
May 2004 and Lot 16 in June 2004, confirming the potential presence of underground storage
tanks (USTs) in those areas. A Phase |l Environmental Site Assessment (Phase |l Report) was
performed by ESI from June through August 2004. The Phase il ESA was focused on the area of
the former service station. Field evidence of petroleum contamination was identified (i.e.,
odorous soils) in soil borings and test pits, and petroleum hydrocarbons were documented at
concentrations exceeding TAGM # 4046 levels. Based on these findings, a spill event
(#0407340) was reported to the NYSDEC.

In December 2004, ten, 550-gallon, gasoline USTs were removed from the former service station
area (Lot 16). One, approximately 500-gallon fuel-oil tank was encountered during excavation on
Lot 25. No evidence of petroleum-impacted soil was observed in the area of the tank. A Tank

Closure Site Assessment (TCSA), dated January 2005, was issued by ESI regarding these tanks.
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1.3 Limitations

This written analysis is a summary of fieldwork activities conducted at the Parkview Commons
Development Site and is not relevant to any other property. it is a representation of the property
analyzed as of the respective dates of fieldwork. This Report cannot be held accountable for
activities or events resulting in contamination after the dates of fieldwork. Services summarized in
this Report were performed in accordance with generally accepted practices and established
NYSDEC protocols. Unless specifically noted, the findings and conclusions contained herein
must be considered not as scientific certainties but as probabilities based on professional
judgment.

1.4  Site Location and Description

The Site as defined in this Report consists of nine tax parcels (Borough of Bronx Tax ID: Block
2382, Lots 16, 20, 22, 23, 24, 25, 27, 28, and 30) located south of East 161% Street, west of Elton
Avenue and north of East 160™ Street (see Site Location Map, Appendix A). All nine parcels are
the subject of this investigation.

Metes and Bounds

Beginning at a point {POB) at the corner of East 161 Street and Elton Avenue (40°49'24.94” N
and 73°54'44.51" W), thence N67.8W 9.09 poles, thence $20.5W 3.94 poles, thence N67.5W
1.33 poles, thence S20.5W 1.52 poles, thence N67.5W 1.70 poles, thence S$20.5W 6.67 poles,
thence S67.5E 12.12 poles, thence N20.5E 12.12 poles direct to the POB.

1.5 Previous Environmental Investigations
1.5.1 Phase | Environmental Site Assessment (Phase |

A Phase | issued by ESI in May 2003 identified several recognized environmental conditions at
the Parkview Commons property, including the former use of Lot 16 as a filling station. A
blueprint contained in Borough of Bronx Building Department records for the subject property
depicted four, 550-gallon gasoline underground storage tanks (USTs), and a vaulted 275-gallon
waste-oil UST. Historic records indicated the presence of several single-family residences, mixed
residential and commercial structures, and multi-family residences on the subject property from
the late 1800s until the late 1990s. The Phase | concluded that the potential exists for the
presence of buried petroieurn storage tanks and construction and demolition debris in the
subsurface. A GPR survey of the property and soil borings in the vicinity of the suspected UST
locations was recommended.

1.5.2 Workplan for Subsurface Investigation (Workplan)

A Workplan was issued by ESI in September 2004, and detailed methodology for the
investigations recommended in the Phase |. These investigations are described below.

1.5.3 Phase |l Environmental Site Assessment and Draft Remedial Action Workplan
(Phase Il Report)

ESI’s subsequent environmental investigation of the Site is documented in the Phase 1l Report
dated October 2004. The Phase Il Report described the extension of 20 soil cores and test pits
at various locations throughout the Site to document the presence or absence of subsurface soil
contamination. In addition, a test pit trench was extended for the length of that portion of the Site
formerly used as a gas station. Finally, two ground penetrating radar (GPR) surveys were
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conducted to confirm the presence or absence of on-site USTs. The Phase Il Report concluded
that approximately eight USTs were located along 161* Street between Eiton Avenue and the
vacant garage building (see the Proposed Remedial Activities Map, in Appendix A).

Field evidence and analytical data supported the conclusion that petroleum contaminated soil
was present in the vicinity of the USTs. Contaminant levels were low, but obvious odors
indicated that soils in the vicinity of the USTs would need to be managed as petroleurn
contaminated wastes. Based on the laboratory data from submitted samples as well as field
observations, the total volume of impacted soils was estimated at between 200 and 250 cubic
yards. Contaminated soils were considered by ESI to be subject to NYSDEC regulations and
therefore a spill report was made. Spill # 04-07340 was assigned to this Site.

1.5.4 Tank Closure Site Assessment and Spill Closure Report (TCSA)

A TCSA was issued by ESI in January 2005, chronicling on-site tank removal activities and
subsequent endpoint sampling. Ten (10), 550-gallon capacity USTs were located in a north
south orientation approximately 15 feet south of the northern property border (East 161st Street)
near the fenced entrance to the Site, and were satisfactorily removed. The tanks were properly
drained of all remaining product, cleaned, and disposed of off-site. Excavation services and tank
disposal services were provided by Island Pump and Tank, Inc. Tank pump-out and waste
disposal services were provided by Envirowaste, Inc.

Approximately 125 cubic yards of visibly contaminated soil was excavated from the tank grave.
The contaminated soils were pursued until visibly clean endpoints were documented by field
personnel. Excavation of the tank grave was extended until bedrock was reached at
approximately eight feet below surface grade. Contaminated soils were stockpiled on and under
two layers of 6-mil poly sheeting, and subsequently removed by Allied Environmental Group, Inc.
Groundwater was not observed at the floor of the excavation nor was any groundwater observed
seeping in from the walls of the excavation at any time during fieldwork. Ten confirmatory
endpoint samples were collected from the walls and floors of the gasoline UST excavation.

Laboratory analysis identified no concentrations of VOCs exceeding guidance values (i.e., TAGM
levels), however several VOCs were detected at concentrations below guidance values. Minor
exceedances of NYSDEC guidance values for PAHs were present in several samples. Given
that these soils were scheduled to be capped by the proposed structure, and they will thus not
come into human contact, Spill # 04-07340 was closed by the NYSDEC (see Appendix H).

An additional, estimated 500-gallon, fuel-oil tank was encountered on Lot 25 on December 27,
2004, intermixed within debris used to fill in the basements of the former on-site residential
structures. This tank was empty, and showed many dents and holes. No soils were encountered
around the tank and no elevated PID readings were noted. The tank was found in an area of
building debris, (e.g. bricks, other non-putrescable fill) indicating that this tank had likely been an
aboveground storage tank (AST) in the basement of a former structure. The absence of any
contamination supported the conclusion that the AST was drained of all usable product and was
buried during building demolition. The tank was excavated, temporarily stored on and under two
layers of 6-mil poly sheeting, and later disposed of accordingly.

Excavation was extended in the vicinity of a purported waste-oil tank and no evidence of a tank or
petroleum-contaminated soil was encountered (see Tank Closure Fieldwork Map, in Appendix A).
Complete laboratory results are provided in Appendix E.
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1.5.5 Remedial Investigation Report/Remedial Action Work Plan (RIR/RAWP)

A RIR/RAWP, issued by ESI in May 2005, documented the collection of multiple soil samples in
the vicinity of the proposed courtyard (borings B-1 through B-6), from beneath the slab of the
former, automotive repair shop (test pit TP-7) and throughout the southern portion of the Site (test
pits TP-1 through TP-6). Soil samples collected in the vicinity of the courtyard were collected
from both the uppermost 0-4 inches of soil and from a depth of 36-40 inches. The samples
identified elevated levels of metals, pesticides, and PAHSs in the courtyard area, as well as
elevated concentrations of PAHs in test pits extended in the southwestern portion of the site
(consistent with previous characterizations of on-site fill material).

ESI personnel coordinated and supervised the collection of ten soil gas samples (SGS-1 through
SGS-10) throughout the Site. Seven samples (SGS-1 through SGS-4 and SGS-8 through SGS-
10) were collected within the footprint of the proposed building; the remaining three samples were
collected from the proposed parking area and courtyard. Soil gas samples were collected in
order to evaluate the potential for exposures and to identify appropriate remedial actions. Soil
gas samples collected throughout the site indicated the presence of high levels of VOCs,
including both gasoline related compounds and chlorinated solvents (see the Distribution of Soil
Gas Map, in Appendix A).

ESI personnel supervised the installation of four on-site groundwater-monitoring wells (MW-1
through MW-4) by Talon Drilling Co. Only three of the wells were determined to be usable. Two
wells were located in the area of the former service station (one is south of the former structure,
the other at the southeastern terminus of the former UST grave). The two other wells were in the
area of former on-site structures (one along the eastern margin of the Site, and the other at the
southwest corner of the Site). These four sampling points were selected based on the priori
estimate that groundwater flows in a southwesterly direction. No VOCs or PAHs were detected in
any of the groundwater samples obtained from the three remaining monitoring wells (MW-1, M-
2 and MW-4),

The Remedial Action Workplan portion of the RIRZ/RAWP noted the following proposed remedial
actions:

1. Excavation and off-site disposal of pesticide-contaminated soils present in the central portion
of the Site. Post-removal testing will be used to confirm the absence of remaining pesticide-
contaminated soils.

2. Excavation and off-site disposition of fill material present within the footprint of the building.
Testing of this stockpiled material will determine disposition procedures for the waste (i.e.,
removal as hazardous, non-hazardous or exempt material).

3. Excavation and off-site disposition of additional soils outside of the footprint of the building
which are currently known or through future testing are subsequently determined to contain
contaminated levels (e.g., metals, PAHs) that exceed TAGM guidance values. Post-
excavation sampling will be used to confirm the absence of TAGM exceedances in remaining
soils.

4. Installation and integrity testing of a vapor extraction system (VES) and a determination as to
the system’s necessity.

5. Replacement of groundwater monitoring wells and periodic testing of groundwater to
document on-site water quality.
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Additionally, the RIRIRAWP noted the following criteria assessment:

Short Term Effectiveness: The Proposed Remedial Actions are considered to be effective in
protecting human health and the environment in the short term. These Actions would involve the
removal of all contaminated soils, and would eliminate exposure to contaminant sources. The
implementation of appropriate measures during on-site soil disturbance activities (i.e., dust
monitoring and dust control) is likely to effectively prevent the release of significant contaminants
into the environment. Construction workers operating under appropriate management
procedures are not likely to be significantly impacted by on-site contaminants (personal protective
equipment would be worn consistent with the documented risks within the respective work zones
for these closure projects).

Long Term Effectiveness: The Proposed Remedial Actions would remove the on-site sources of
contamination and remove future concerns with regard to potential RECs. Future threats to
human health and the environment will be eliminated.

Feasibitity: Itis technically feasible to excavate impacted soils from the Site. The Site has
reasonably clear access roads for trucks to enter and exit and sufficient space for the loading and
unloading (including temporary stockpiling) of materials. The Site not steeply graded.

There are minimal long term administrative issues and activities.

Compliance with Standards, Criteria and Guidance Values (SCG). The Proposed Remedial

Actions remove known sources of contamination and associated contaminated soil from the Site.
Post-remedial conditions would meet or exceed cleanup requirements.

Overall Protection of Human Health and the Environment: The Proposed Remedial Acticns
provide for the protection of human health and the environment in both the short and long term.

Reduction in Toxicity, Mobility and Volume: The Proposed Remedial Actions will eliminate all on-
site material considered to be contaminated.

Community Acceptance: The Proposed Remedial Actions provide the community with the
opportunity to transform this Site from abandoned property to productive real estate and therefore
achieves the community’s overall objective for this Site. A Participant in the Site redevelopment
project is Nos Quedamos, a community service organization. Therefore, there is widespread
community support for this Project.

1.6 Brownfield Program Status

BX Parkview Associates submitted an application to enter the NYSDEC BCP on March 19, 2004,
and a response from the NYSDEC dated April 6, 2004 acknowledged the completion of the BCP
application. A public comment pericd was opened for the application for thirty days from

April 14, 2004, through May 14, 2004. An executed Brownfield Site Cleanup Agreement was
issued for the site, dated February 10, 2005. Relevant correspondence can be found in
Appendix H. The RIR/RAWP was issued in March 2005 and revised for acceptance in May 2005.
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1.7 Schedule

The following schedule was followed and summarizes the completion of all remedial activities.
Work began in April 2005 and was completed in January 2006.

Month Remedial Activities

April 2005 Site preparation work
Secured contractors

May 2005 Imptementation of CAMP
Excavation of pesticide-contaminated soil
Excavation of urban fill

June 2005 Continued implementation of CAMP
Excavation of urban fill
Removal of pesticide-contaminated soil
Remediation of urban fill
Soil sampling of remaining soils

July 2005 Continued implementation of CAMP
Removal of urban fill soils
Removal of rock
Removal of hydrauiic lift

August 2005 Continued implementation of CAMP
Removal of urban fill soils
Installation of subslab vapor barrier and VES (subslab
portion only}
Importation of crushed stone

September 2005 System testing of VES

October 2005 No remedial work; on-going site construction
November 2005 No remedial work; on-going site construction
December 2005 Installation of barrier layer in courtyard
January 2006 Restart of CAMP

Installation of interiar portion of VES
Removal of soil in parking area
Installation of barrier layer in parking lot

All necessary local and state permits were secured by the Site Qwner prior to the initiation of
remedial work. A complete list of permits is included as Attachment K.

A detailed description of all costs incurred by the Owner to properly and completely implement
the RAWP is provided as Attachment J.
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1.8 Status Memos

Daily status memos were prepared by ESI personnel and submitted via email to NYSDEC and
NYSDOH (5/24/05 through 7/12/05). Occasionally, the daily status memos were consolidated
into weekly status memos (7/11/05 through 8/22/05, and 11/28/05). Generally, the status memos
included the following information:

+ Date, weather conditions, and on-site personnel;

» Any remedial activities that occurred on-site during the reporting period,

» IDs and description of any samples collected during the reporting period;

+ Dust monitor status and any exceedances that occurred during the reporting period; and,

= Background PID readings and any additional comments.

1.9  Site-Specific Clean-up Objectives (SSCOs)

The RAWP, as proposed and accepted, was designed to remove all known contaminants present
on the Site, i.e., meeting “Track 1” or TAGM clean-up levels for all constituents of concern.
During the course of site development/remediation, soil test data and field observations
supported the conclusion that certain contaminants, particularly metals and polycyclic aromatic
hydrocarbons (PAHs) were present in soils that were either inaccessible or technically infeasible
to remove. As such, ESI in consultation with the NYSDEC, designed site specific clean-up
objectives (SSCOs) for specific constituents. These SSCOs were set in consideration of the
depth of documented contaminatfon, the immobility of the constituent of concern, and the
provision of a future barrier layer on top of these constituents. The Table below summarizes the
SSCOs for the Site. The data summarized in the Table is provided for each compound in
Appendix B.

Table: Site Specific Clean-up Objectives (SSCOs) for Track IV Clean-up
{Generic Restricted Use SSCOs derived from NYSDEC draft Part 375 regulations)
All levels are in patts per million

Range {Low- Proposed
Parameter _High) TAGM §CO Reference
PAHs
benzo{a)pyrene equivalent) ND-3.4 varies 5 Site Specific Clean-up Objective
EETALS
Barium 11-1,020 (SB) 300 ppm 600 Site Specific Clean-up Objective
Lead 3-1,980 400 ppm 1,000 | Site Specific Clean-up Objective
Zinc 39-869 50 ppm 500 Site Specific Clean-up Objective
Cadmium 0.94-1.8 1 ppm 2.0 Site Specific Clean-up Objective
Mercury ND-0.7 0.2 ppm 1.0 Site Specific Clean-up Objective
PESTICIDES
4.4DDT ND-2.5 24 25 Site Specific Clean-up Objective
Chlordane ND-0.7 0.54 0.71 Site Specific Clean-up Objective
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2.0 Summary of Remedial Activities

The following is a summary of the remedial activities conducted on the Site. Remedial services
have been broken down into six separate tasks. The tasks are generally listed in chronological
order, are discussed in detail, and correspond directly to the NYSDEC-approved RIR/RAWP.
Each section describes the approved task as defined by the RIR/RAWP, the specific remedial
actions completed, and any deviations from the RIR/RAWP.

2.1  Summary of Services

ESI conducted the following remedial services on the Site, in accordance with the NYSDEC
approved RIR/RAWP:

» Excavation and off-site disposal of pesticide-contaminated soils present in the central
portion of the Site. Post-removal testing was used to confirm the presence or absence of
remaining pesticide-contaminated soils. See Section 2.2, below.

» Excavation and off-site disposition of fill material present in the footprint of the building.
Testing of this stockpiled material determined dispesition procedures for the waste (i.e.,
removal as hazardous, non-hazardous or exempt material). See Section 2.3, below.

» Excavation and off-site disposition of additional soils outside the footprint of the building
which were known or through testing were subsequently determined to contain
compounds of concern (e.g., metals, PAHs) at concentrations that exceed TAGM
guidance levels. See Section 2.3, below.

» Replacement of groundwater monitoring wells and periodic testing of groundwater to
document cn-site water quality. See section 2.4, below.

» Implementation of a Community Air Monitering Plan including the monitoring and
suppression of fugitive dust migration. See Section 2.5, beiow.

» Installation of soil barrier layer, demarcation layer, importation of certified clean fill, and
installation of asphalt cap on remaining exposed soils. See Section 2.6, below.

» Installation and integrity testing of a vapor extraction system and a determination as to
the system’s necessity. See Section 2.7, below.

» Preparation of a Site Management Plan to properly manage all known environmental
conditions remaining on the Site after the completion of Site development. See Section
2.8, below.

Each task is described below, including relevant field observations, analytical data, disposal
manifests, and other supporting documentation.

All samples collected for chemical analysis to document site integrity were submitted to Severn
Trent Laboratories, Inc. (STL), a New York State Department of Health certified laboratory (ELAP
Certification Number 10142 and 10602), in accordance with NYSDEC sample collection
protocols. '

Relevant photographs of remedial activities are provided in Appendix C.
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2.2 Excavation and Disposal of Pesticide-Contaminated Soil
2.21 Approved Task (RIRIRAWP}

Soils from the central portion of the Site exhibiting concentrations of pesticides above NYSDEC
established soil clean-up criteria (as specified in the RIR/RAWP) were identified for removal and
off-site disposition. Post-excavation confirmatory sampling was conducted to confirm the
presence or absence of remaining contaminated soils.

22,2 Specific Remedial Actions Completed
2.2.21 Pre-Excavation Soil Sampling

Soils containing pesticide concentrations in excess of NYSDEC established guidance values
established in the RIR/RAWP were identified in the central portion of the Site. Six (8) of the
twelve (12) samples (50%) submitted for pesticide analysis contained one or more pesticides in
excess of established guidance values. All of the samples submitted for analysis contained at
least trace concentratiocns of one or more pesticides.

Peak concentrations of dieldrin (290 ppb) and 4,4'-DDT (4,100 ppb) were detected at B-2 (36-40
inches), exceeding the guidance values of 44 ppb and 2,100 ppb, respectively. A peak
concentration of chlordane (1,400 ppb) was detected at B-3 (36-40 inches), exceeding the
guidance level of 540 ppb. A peak concentration of aldrin (48 ppb) was detected at B-5 (0-4
inches), exceeding the guidance level of 41 ppb. Trace concentrations of 4,4'-DDE were
detected in all samples. Alpha-BHC, delta-BHC, endrin and toxaphene were not detected in any
of the samples

2.2.2.2 Pesticide-Contaminated Soil

Euro Excavation Inc. (project excavation contractor) was retained by BX Parkview Asscciates to
excavate soil material from this area, the approximate current location of the Courtyard Area (see
Proposed Site Remediation Map in Appendix A). ESI identified the perimeter to be excavated
and directed excavation, stockpiling and disposal activity. Post-excavation soil sampling was the
responsibility of ESl. On May 24, 2005, approximately 100 cubic yards of non-hazardous
pesticide-contaminated soil was stockpiled on two layers of 6-mil polyurethane sheeting and
covered with two sheets of 6-mil sheeting. Soils were generally composed of medium, brown
sands with brick and other household debris. Excavation involved digging to depths ranging from
approximately five feet below surface grade (bsg) to six inches bsg (where bedrock refusal
occurred). No backfilling or restoration work was completed in the excavated areas following soil
remaval activity.

2.2.2.3 Post-Excavation Soil Sampling

Post-excavation confirmatory soil sampling was completed on May 24, 2005 to provide a profile
of post-remedial soil conditions. Twelve (12} grab soil samples were collected at distinct
locations from the walls and base of the excavation area and submitted for analysis of pesticides
utilizing USEPA Method 8081 and TAL Metals using USEPA Method 6010. All soil samples
contained detectable concentrations of pesticides; however, only six (6) samples exhibited
concentrations of pesticides above the NYSDEC recommended soil cleanup criteria. These
samples were collected from the eastern wall (two samples), the southern wall (two samples) and
the eastern end of the base (two samples). Therefore, an additional 50 cubic yards
(approximate) was excavated from the eastern portion of the excavation area on May 27, 2005 in
order to remove all pesticide contaminated soils. Four additional endpoint samples (two from the
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east wall, one from the south wall, and one from the base identified in the chain of custody as
“ZEPS-1", “ZEPE-1", “ZEPE-2", and “ZEP-B") were collected from the excavation area and
analyzed for pesticides, polycyclic aromatic hydrocarbons (PAHSs) using USEPA Method 8270,
and TAL Metals. All four samples contained no detectable concentrations of pesticides. See
Tables 1, 2, and 3, in Appendix B. PAH concentrations detected in this sampling round were
consistent with Track 4 cleanup levels. The presence of elevated PAHSs in fill soils represented a
practical difficuity in achieving Track | clean-up levels. Site-specific clean-up objectives (SSCOs)
were determined in conjunction with the NYSDEC. Any soils present on the Site which exceeded
these SSCOs (identified as appropriate in the text below) are located in areas that are
inaccessible and are below the building or the on-site cap. See Table 5, in Appendix B.

The total area excavated as pesticide contaminated soil is represented on the “Remedial
Activities Map” Pestlicide Area Detail”, Appendix A. A cross-section showing the depth of
excavation is provided on the Map (see Appendix A). Allied Environmental Group, Inc was
retained by BX Parkview Associates to dispose of this material. 2226 tons of pesticide-
contaminated soil was removed from the site on June 22, 2005 and hauled to Clean Earth of
Philadelphia, located at 3201 South 61% Street, Philadelphia, Pennsylvania for disposal. Sail
Disposal Manifests are included in Appendix D.

2.2.3 Deviations from RIR/IRAWP
No deviations occurred from the RIR/RAWP,

2.3 Excavation and Removal of Fill Material

2.3.1 Approved Task (RIR/RAWP)

Soil material exhibiting petroleum (PAH) and metals contamination was identified beneath the
former automotive repair shop {demolished in November 2004) during the Phase 1l Report dated
October, 2004, and the TCSA dated January, 2005. This material, along with remaining on-site
fill material is to be removed and stockpiled. Testing of the stockpiled material will determine
disposition procedures for the waste (i.e. removal as hazardous, non-hazardous or exempt
material). Post-excavation confirmatory sampling will confirm the presence or absence of
remaining contaminated soils. Surface material such as concrete, metal, and other
miscellaneous materials are to be removed and stockpiled or properly disposed of off-site as
exempt waste.

2.3.2 Specific Remedial Actions Completed

Euro Excavation Inc. {project excavation contractor) was retained by BX Parkview Associates to
excavate soil material from this area. Beginning on May 24, 2005 and taking place through
December, approximately 7,200 tons of on-site fill material was excavated, stockpiled, and
removed from the Site. Stockpiled material was removed from the site by Allied Environmental
Group, Inc andfor Metro Environmental Contracting Corp. and hauled to Clean Earth of
Philadelphia located at 3201 South 61 Street, Philadelphia, Pennsylvania, andfor Soil Safe Inc.
located at 378 Route 130, Logan Township, New Jersey. Due to the abundant presence of on-
site fill material, excavations were extended to bedrock at depths ranging from one-half foot to 12
feet bsg.
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Soil Repository Quantity of Soil (Tons)

Clean Earth of Philadelphia
3201 South 61 Street 6042.59 (138 truck loads)
Philadelphia, PA

Soil Safe Inc.
378 Route 130 1151.40 (26 truck loads)
Logan Township, New Jersey

2.3.2.1 Initial Excavation (Basement Area)

The main area of fill removal occurred in the initial excavation (basement) area of the structure
(see the Remedial Activities Map, Fill Excavation Detail in Appendix A). This area is located on
the southern portion of the property (parallel to Eiton Avenue), with dimensions of approximately
125’ x 25’. The excavation was extended to bedrack, which ranged from approximately 8 to 12
feet bsg. Fill material generally consisted of medium, brown sands, and contained various
proportions of brick and other household debris.

Stained soil material exhibiting petroleum contamination was encountered in the southern portion
of the basement area on May 24, 2005 (see the Remedial Activities Map, in Appendix A). This
soil was initially observed at the bedrock interface at approximately 10 feet bsg. Approximately
one cubic yard of stained material was stockpiled on two layers of 6-mil plastic sheeting. After
rock breaking occurred in this area, additional material exhibiting evidence of petroleum
contamination was observed at the groundwater interface at approximately 17’ bsg.
Approximately 20 cubic yards of stained material was added to the previously existing stockpile
pending waste profiling and disposal. This material (16.97 tons) was characterized and
subsequently removed from the Site by Allied Environmental Group, Inc. on June 22, 2005. Soil
Disposal Manifests are included in Appendix D.

Post-excavation confirmatory and waste characterization soil sampling was completed for the
area exhibiting evidence of petroleum contamination. Eight grab soil samples were collected
from this area subsequent to excavation and were submitted for analysis of VOCs using USEPA
Method 8260 and PAHs using USEPA Method 8270. No VOCs reasonably associated with
environmental contamination were detected above minimum detection limits in any of the
samples submitted for analysis. Acetone and methylene chioride were detected at trace levels,
which is likely the result of laboratory activities. Concentrations of several PAHs above
established guidance values were detected in three of the eight samples collected. Two samples
exhibited evidence of either one or two PAHSs slightly above their (low) respective guidance
values. Given the location of the stained material (bedrock), no further removal of waste
materials could occur. See Tables 6 and 7 in Appendix B.

2.3.2.2 Additional Soil Removal

Additional soils located within the footprint (outside of the basement area) of the structure were
excavated and added to the existing stockpile. During these additional soil removal activities, a
hydraulic lift was discovered in the area formerly occupied by the automotive repair shop.
Approximately two gallons of liquid was removed from the lift by Luzon Environmental Services
Inc. on July 18, 2005. The lift was subsequently removed and disposed of as exempt material.
No significant evidence of a release was observed during removai activities.
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The approximate location of this former hydraulic lift is provided in the “Remedial Activities Map”
Pesticide Area Detail’, Appendix A. A cross-section showing the depth of excavation is provided
on this Map.

2.3.2.3 Post-Excavation Soil Sampling

Post-excavation confirmatory soil sampling was completed for the excavation activity occurring
within the footprint of the structure in two stages. Nine (9) grab soil samples were collected at
distinct locations from the walls and base of the basement area and the portion of the structure
parallel to E. 160" Street on August 8, 2005, and eight (8) grab samples were collected from the
walls and base of the eastern wing of the structure on August 24, 2005. Additional soil was
removed from the southwest corner of the Site, in the area of FEP-1 and FEP-9. All samples
were submitted for analysis of PCBs using USEPA Method 8082, TAL Metals using USEPA
Methods 6010 and 7471, pesticides using USEPA Method 8081, VOCs using USEPA Method
8260, and semi-volatile organic compounds (SVOCs) using USEPA Method 8270.

All seventeen (17) of the soil samples exhibited total PCB concentrations below the established
guidance level for subsurface soils (10,000 ppb). Concentrations ranged from non-detect to 269
ppb, with an average PCB concentration of 73 ppb. One (1) wall sample (FEP-2) exhibited lead
concentrations above the site-specific clean-up objective for lead of 1,000 ppm. This soil
represents soils underlaying East 160" Street and is therefore inaccessible for removal.
Concentrations ranged from 3 ppm to 2,090 ppm, with an average lead concentration of 509 ppm.
No soil samples contained levels of mercury above the SSCO of 1.0 for mercury. Two (2)
samples exhibited concentrations of chlordane and dieldrin above their respective guidance
values of 540 ppb and 44 ppb. Concentrations of chlordane ranged from non-detect to 710 ppb,
and dieldrin concentrations ranged from non-detect to 96 ppb. Average concentrations of
chlordane and dieldrin were 178 ppb and 20 ppb, respectively. One (1) sample exhibited
concentrations of 4,4'-DDT at 2,500 ppb (guidance level of 2,100 ppb). No VOCs were detected
above guidance values. See Laboratory Data Tables in Appendix B and the Remedial Activities
Map in Appendix A. Soils containing elevated levels of PAHs are present throughout the Site but
are located under a barrier layer or under the on-site building. Of specific concern at this Site
were levels of carcinogenic PAHs (“c-PAHs") which range from non-detected to a highest
aggregate concentration (benzo(a)pyrene equivalent) of 3.41 ppm. All on-site ¢-PAH aggregate
concentrations are below the SSCO of 5 ppm.

2.3.2.4 Parking Lot Area

The remainder of the property is proposed to be an asphalt-paved parking area (see the
Remedial Activities Map, in Appendix A). A drainage collection basin area (approximately 20’ x
30’ x &) was excavated on November 28, and November 29, 2005. Approximately 75 cubic
yards of fill material was excavated from this area and stockpiled directly adjacent to the
excavation pit. Plastic was not laid beneath this stockpile due to the similar nature of surface
soils in the vicinity of the drainage basin area, and the subsequent removal of these surface soils
for disposal. The drainage basin was constructed within the excavation pit during the two-week
period of November 28 to December 9, 2005. Following the construction of the drainage basin,
the excavation pit was backfilled with stockpiled material, and the top two feet (where applicable)
of surface soil was scraped from the parking area and added to the existing stockpile.
Approximately 490 tons of on-site fill material was removed from the site by Allied Environmental
Group, Inc. on December 15, 16, and 20, 2005. One foot of crushed stone (where applicabie)
underlain by a fabric meshing that serves as a demarcation layer was laid across the parking
area. This area was subsequently paved with asphalt (see Section 2.6, below).
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2.3.2.5 Waste Characterization

All fill material was stockpiled and characterized as non-hazardous petroleum contaminated soils.
Four (4) samples {DSP-1 through DSP-4) were submitted to STL for characterization; an
additional stockpile sample (SP) was submitted to York Analytical Laboratories (ELAP # 10854).
Concentrations of several PAHs (benzo(a)anthracene, benzo(a)pyrene, chrysene, and
dibenzo(a,h)anthracene) were identified above guidance values in samples SP, DSP-1, DSP-2,
DSP-3, and DSP-4. Complete laboratory results are provided in Appendix E. Laboratory Data
Tables are provided in Appendix B.

2.3.2.6 Bedrock Removal

Approximately 1,200-1,500 cubic yards of bedrock (approximately 38 truck loads) was broken
and removed from the site as exempt material. All bedrock removed from the site was screened
for visual evidence of contamination and transported to Evergreen Recycling of Corona, located
at 12902 Northern Boulevard, Queens, New York. Bedrock was primarily removed from the
basement area of the site. Bedrock was encountered at 8 to 10 feet bsg and was broken to
depths of approximately 15 to 19 feet bsg.

2.3.3 Deviations from RIRIRAWP

York Analytical Laboratories, Inc. were used for the analysis of one sample during the waste
characterization of the fill material stockpile. No category B deliverables were provided. The
soils tested by York were removed from the Site. No other deviations have occurred from the
RIR/RAWP.

2.4 Groundwater Sampling and Analysis
241 Approved Task (RIR‘/RAWF}

Four on-site groundwater monitoring wells are to be relocated and quarterly groundwater samples
are to be collected and analyzed. This includes: the relocation of MW-1 and MW-2 to the
sidewalk of Eiton Avenue {identified as MW-1R and MW-2R); the installation of a new, down-
gradient well on East 161% Street (identified as MW-5); the closure of MW-3; and, the proper
development of MW-1R, MW-2R, and MW-5 and quarterly sampling of all wells for VOCs,
SVOCs, and dissolved metals (see the Remedial Activities Map in Appendix A).

2.4.2 Specific Remedial Actions Completed

Previously existing, on-site groundwater monitoring wells have been removed (with the exception
of MW-4). It is anticipated that this task will be accomplished at the completion of site re-
development and construction (Spring 2006). Updates to this Report will be provided upon
completion of individual tasks.

2.4.3 Deviations from RIRIRAWP

As per communication with the NYSDEC, all groundwater sampling and analyses activities,
including the relocation of groundwater monitoring wells have been placed under the guidance of
the Site Management Plan.
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2.5 Implementation of a Community Air Monitoring Plan (CAMP)

2.51 Approved Task (RIRIRAWP)

Air monitoring of fugitive dust is to be conducted on the site at all times when original soils are
being disturbed. Air monitoring is to be conducted consistent with the NYSDEC approved

Community Air Monitoring Plan (CAMP).
2.5.2 Specific Remedial Actions Completed

ESI personnel were present during all soil disturbance activities to perform particulate monitoring
and to implement appropriate response actions (as warranted), in accordance with the Site’s
CAMP. Particulate monitoring was performed using real-time monitoring equipment. Thermo
MIE Personal Data RAM-1000s (PDR) were utilized for this project, and are capable of measuring
particulate matter less than 10 micrometers in size (PM-10) and integrating data over a period of
15 minutes for comparison to the airborne particulate action level. In addition, fugitive dust
migration was visually assessed during all work activities.

Each weekday morning, ESI personnel arrived on-site and placed a PDR at each of three
temporary particulate monitoring stations located at the perimeters of the immediate work area.
PDR-A, PDR-B, and PDR-C were each placed in the same respective area for consistent and
accurate data readings (PDR-A and PDR-C along East 160" Street and PDR-B along East 161st
Street). Every fifteen minutes from the start of each PDR run, each monitor would take a reading
(for Concentration, Time Weighted Average (TWA), Short Term Excursion Limit (STEL), and
Maximum Detect), until scil disturbance activities ended, on each day (See the Remedial
Activities Map in Appendix A for approximate locations of monitoring stations).

No substantive exceedances were noted by the monitoring reports; however, exceedances did
occur as a result of specific on-site activities (i.e. exhaust from on-site vehicles, and rock dust
during bedrock breaking). These exceedances are not the result of dust migration from a
disturbance of on-site soils. Copies of all monitoring reports are included as Appendix F.

2.5.3 Deviations from RIRIRAWP

No deviations occurred from the RIR/RAWP.
2.6 Installation of Barrier Layer / Importation of Clean Soils

2.6.1 Approved Task {(RIRIRAWP)

Clean fill/top soil is to be imported from a credible source (e.g., not from an adjacent parce! near
the construction site). On-site soils will only be utilized for backfilling/grading purposes if they are
tested and reveal that all contaminant concentrations are below TAGM guidance values.
Specifically, soils imported to the Site shall be from an acceptable borrow source that is free of
industrial wastes and/or other potential sources of chemical or petroleum contamination. In order
to certify that soil from a specific source is free of contamination, a representative number of
samples (as determined by soil volume) are to be analyzed for several parameters.

Soils that are confirmed to be non-hazardous (through TCLP analyses) and that meet TAGM
recommended soil cleanup criteria (through total-weight analyses) are considered free of
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contamination. All analyses must be performed by a New York State Department of Health
(NYSDOH) Environmental Laboratary Approval Program (ELAP) certified laboratory. A valid
ELAP certification number must be provided with all iaboratory data. Soils intended for
importation to the Site cannot otherwise be defined as a solid waste in accordance with 6 NYCRR
Part 360-1.2(a).

2.6.2 Specific Remedial Actions Completed

Approximately 1,800 cubic yards of certified clean fill was imported on-site from Evergreen
Recycling. This material was spread on various days during construction in the Summer of 2005.
Clean fill was spread in the courtyard area, within the footprint of the portions of the structure
parallel to E. 161% Street and E. 160™ Street, and backfilled in and around the basement area and
footings of the structure. Clean fill was analyzed by American Analytical Laboratories, LLC for the
following parameters:

Total Weight Analysis:

VOCs {(USEPA Method 8260)
PAHs {USEPA Methed 8270)
TAL Metals (USEPA Methods 8010 and 7471)
Pesticides {(USEPA Method 8081)
PCBs (USEPA Method 8082)

Analysis by Toxicity Characteristic Leachate Procedure (TCLP):

VOCs : (USEPA Method 8260)
PAHs (USEPA Method 8270)
RCRA Metals (USEPA Methods 68010 and 7471)
Pesticides {(USEPA Method 8081)

All clean fill material imported to the site displayed concentrations of the above-referenced
parameters below TAGM 4046 guidelines. Complete Laboratory Analyses are provided in
Appendix G.

Approximately 210 cubic yards of certified clean fill was imported from Evergreen Recycling of
Corona, located at 12902 Northern Boulevard, Queens, New York, and stockpiled in the
Courtyard Area on December 14-16, 2005. The cap in the Courtyard Area (area of pesticide-
contaminated material) has been completed, and is composed of two feet (where applicable) of
certified clean soils, underlain by a plastic demarcation layer. Concrete pavers (2’ x 2') will be
placed on top of the clean fill material upon the completion of landscaping activities.

2.6.3 Deviations from RIRIRAWP

As per communications with the New York State Department of Health (NYSDOH) and the
NYSDEC, the cap in the Parking Lot Area consists of asphalt, underlain by approximately one
foot of crushed stone, clean fill, and a plastic demarcation layer.
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2.7 Installation of Vapor Extraction System
2.71 Approved Task (RIRIRAWP)

As a supplemental preventative construction measure, a vapor barrier underlain by a vapor
extraction system (VES) will be installed under the foundation of the building. The purpose of this
barrier VES will be to eliminate the migration of vapors containing petroleum hydrocarbons into
the building. A VES will be installed beneath the slab of the on-site building in order to intercept
sub-slab vapors before they can enter the interior of the structure. The VES will consist of 4"
PVC-piping running beneath the slab of the structure connected to six extraction points, each
equipped with an in-line fan,

Three monitoring points will be installed throughout the building to confirm effective vacuum in the
entire sub-slab. Vacuum data (as measured in inches of water) will be collected from the three
monitoring points. Sufficient vacuum will be achieved if levels greater than 0.02 inches of water
are measured at each monitoring point. Vacuum at levels below 0.02 inches may necessitate a
regulation of flow from the respective extraction well.

2.7.2 Specific Remedial Actions Completed

The vapor barrier has been installed and consists of a 10 mil plastic liner. This barrier was
undertain by a highly porous substrate (e.g., gravel). Four-inch PVC piping was installed
according to a NYSDOH approved plan and was connected to vertical (extraction) pipes, which
extend above the roofline. Three monitoring points have been installed throughout the building to
confirm effective vacuum in the entire sub-slab. Fantech FR250 fans (rated at 563 CFM) have
been connected to each vertical pipe to ensure the maintenance of vacuum under the building.
Discharge points have been properly located above the roofline to minimize the likelihood of air
emissions deteriously affecting indoor air quality via roof-mounted air intakes. At this time, it is
anticipated that three extraction points will be required to effectively service this Site. As-built
drawings (VES System Detail "A" and “B”) showing the details of the extraction points and the
rooftop systems are provided in Appendix A.

On September 27, 2005 six extraction points were sampled and submitted for analysis using
USEPA Method TO-15. All six samples exhibited concentrations of several VOCs above the 75™
percentile of indoor samples collected in New York State between 1997 and 2003. See the
Laboratory Data Tables in Appendix B. Additionally, three monitoring points were created to
confirm effective vacuum in each system. A magnehelic manometer was used to measure the
vacuum at each monitoring point in inches of water. Sufficient vacuum was recorded at MP-1
(0.02 inches of water) and at MP-2 (0.06 inches of water). Minimal vacuum was recorded at MP-
3; however, system effectiveness was confirmed with a smoke test.

2.7.3 Deviations from RIRIRAWP

No deviations have occurred from the RIR/RAWP. Continued monitoring of the VES will occur in
accordance with the Site Management Plan {SMP).
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2.8 Preparation of the Site Management Plan (SMP)

The site remediation activities implemented as part of the RIR/RAWP (summarized in Section 2.2
through 2.7 above) resulted in contaminants remaining on the Site. Specifically, the following
known contamination remains on-site:

* Groundwater is known to contain low levels of dissolved VOCs, and low level exceedances of
dissolved metals;

» Soils containing elevated PAHs are present in the vicinity of the portions of the structure
located along Elton Avenue and 160" Street; and,

» Soil gas present beneath the building contains low levels of VOCs.

As a result of these remaining conditions, the Participant has prepared a SMP to properly
manage these known environmental concerns. The SMP is provided as Appendix I.

The Site Owner is executing an Environmental Easement with the NYSDEC to identify areas on
the Site where contaminants are present and to specify (by reference to the above-mentioned
SMP) those future actions which will be taken in response to these known environmental
conditions. The easement is provided as Appendix L.
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3.0 CONCLUSIONS

This Report documents services completed to satisfy the Remedial Investigation Report/Remedial Action
Workplan for the Parkview Commons Development Site located at 421-435 East 160th Street, 426-440
East 161st Street, and 865-877 Elton Avenue, Borough of Bronx, Bronx County, New York (BCP Site ID:
C203014). Specifically, the following tasks were completed:

» Excavation and off-site disposal of 222.6 tons of pesticide-contaminated soils present in the
central portion of the Site. Pesticide-contaminated soils were hauled to Clean Earth of
Philadelphia, located at 3201 South 61% Street, Philadelphia, Pennsylvania for disposal. Post-
excavation sampling documents on-site pesticide levels in accordance with Track 4 clean-up
standards.

* Excavation and off-site disposition of fill material present in the footprint of the building and
additional soils outside of the footprint, which were determined to contain elevated levels of
PAHs. Post-excavation sampling that remaining soils are at or below the total PAH SSCO of 20
ppm for this Site, with the exception of off-site soils in the southeast portion of the Site
(near FEP-2) and soils under the building in the northeast portion of the Site (near FEB-13). All
remaining on-site soils meet the SSCO for total PAHs. Existing concentrations are in compliance
with Track 4 clean-up standards.

* A barrier layer consisting of the imported, certified clean fill and asphalt is complete. The majority
of on-site soils containing elevated PAHs, metals and other contaminants are below a minimum
of two feet of clean soils and/or asphalt.

* A Vapor Extraction System (VES) has been installed under the slab of the on-site buiiding, and
extends to the roof of the on-site structure. The system design is considered adequate to
intercept any vapors collecting under the building slab. Continued monitoring of the VES will
occur in accordance with the Site Management Plan.

+ Previously existing, on-site groundwater monitoring wells have been removed (with the exception
of MW-4). As per communication with the NYSDEC, all groundwater sampling and analyses
activities, including the relocation of groundwater monitoring wells have been placed under the
guidance of the Site Management Plan. The relocation of three on-site groundwater monitoring
wells and the collection and analysis of quarterly groundwater samples will occur at the
completion of site re-development and construction. Samples will be collected for five
consecutive quarters. Upon completion of this regimen, data will be reviewed and a
determination of future sampling requirements will be made with the NYSDEC.

The presence of environmental conditions of concern on the Site after development necessitates the
execution of an Environmental Easement (Attachment L) and a Site Management Plan (Attachment ).
These instruments will permit the NYSDEC to ensure that the currentiy installed engineering controls are
properly maintained for the protection of public health and the environment.
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ENGINEERING CERTIFICATIONS

In accordance with the Environmental Conservation Law Title 14 Brownfield Cleanup Program
certification requirements, Ecosystems Strategies Inc. (ESI) hereby certifies that all remedial elements
described in this Final Engineering Report were completed in accordance with the approved Remedial
Investigation Report and Remedial Action Workplan (RIR/RAWPR}. Deviations from the RIR/RAWP were
based on specific on-Site conditions that were provided to NYSDEC during remedial action activities, and
other agreements reached with NYSDEC, and standard engineering practices. All deviations from the
RIR/RAWP are fully described in this Final Engineering Report.

Specifically, ESI certifies the foliowing:

= All export including transport and disposal of soil, fill, water or other material from the property
was performed in accerdance with the RIR/BAWP, and were disposed at facilities licensed to
accept this material in full compliance with all Federal, State, and local laws;

» All remedial activities were performed in accordance with the RIR/RAWP;
+  All soil importation activities were conducted in accordance with the RIR/RAWP. All materials
used for backfill met the TAGM 4048 Recommended Soil Cleanup Objectives (Appendix G

contains documentation regarding clean fill soils);

« All air monitoring and dust suppression activities were conducted in accordance with the
NYSDEC approved Community Air Monitoring Plan;

» Any use resirictions, institutional controls, engineering caontrals andfor any operation and
maintenance requirements applicable to the Site are contained in an environmental easement
created and recorded pursuant to Title 36 of Article 71 of ECL and that any affected governments,
as defined in Title 36 of Article 71 of ECL, have been notified that such an easement has been
recorded;

+ A Site Management Plan has been submitted by ESI for the continual operation, maintenance,
and monitoring of all engineering controls employed at the site, including the installation of new
monitoring wells, and that this Site Management Plan has been approved by NYSDEC; and

» All remedial activities set forth in the RIR/RAWP have been conducted in accordance with the
time frames established in the RIR/RAWP.
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Side View of VES Extraction Point

4-inch schedule 40 PVC

to be connected to
monitoring point (at variable distance roof-top extraction pumps
from extraction point, as per building layout)

Surface Grade- e e
Finished Floor On-Site Building

Concrete gravel as needed
per utility specifications

\ 10 ny HDPE vapor barrier
]

ey T L]

gravel layer | o o o o L O 0O 0 O
pipe LT / A

perforated schedule 40 PVC piping
< 3-foot diameter >
fill material
water table

Top-down View of VES Extraction Point

perforated schedule 40 PVC piping
0 0 0 o0 0O O 00

All feature locations are approximate. This map is intended as a schematic to be used in conjunction with
the associated report, and it should not be relied upon as a survey for planning or other activities.

Figure 7 - VES System Detail “A” ESI File: LB03027.60R
Parkview Commons Site February 2006
421- 435 East 160th Street, 426-440 East 161st Street
and 865-877 Elton Avenue Not to scale
Borough of Bronx, Bronx County, New York Appendix A
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Hard-
wired to
electric
source
Extraction —>
Blower — | Power
Roof \_’ source
NOTE:
All equipment has been installed
consistent with specifications prepared by
ESI and manufacturer’s installation
instructions.
Finished Floor
Concrete
Gravel Layer
10 mil HDPE
Vapor Barrier
E O O O o o o O 0 o] Jil

Figure 8 - VES System Detail “B” ES File: LB03027.60R
Parkview Commons Site February 2008
421- 435 East 160th Street, 426-440 East 161st Street
and 865-877 Elton Avenue Not to Scale
Borough of Bronx, Bronx County, New York Appendix A
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Pesticide Removal Area (Cross-Section)
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All feature locations are approximate. This map is intended as a schematic to be used in conjunction with
the associated report, and it should not be relied upon as a survey for planning or other activities.
Figure 10 - Cross-Section Map ESI File: LB03027.60R
ParkviewCommons Development Site October 2006
421-335 East 160th Street, 426-440 East 161st Street
! Scale as shown
865-877 Elton Avenue Y
Borough of Bronx, Bronx County, New York Appendix A
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Ecesystems Strategies, Inc. Environmental Services and Solutions

Table 3: Summary of Pesticides in Soils
All data provided in »g/kg. Concentrations shown in bold exceed NYSDEC established action levels.

Sample Identification
Pesticides USEPA Method Action
8081 Levels* 2EPE-1 2EPE-2 2EPS-2 2EPB
Aldrin 41 ND ND ND ND
jalpha-BHC 11 ND ND ND ND
[[beta-BHC 200 ND ND 1.1 ND
[[deita-BHC ' 360 ND ND ND ND
lgamma-BHG (Lindane) 60 ND ND ND ND
[Chiordane 540 120 110 65 110
|4,4'-DDD 2,900 37 32 30 39
4,4'-DDE 2,100 14 12 11 14
4,4'-DDT 2,100 110 110 52 110
Dieldrin 44 10 10 6.6 97
[Endosulfan | 900 ND ND ND ND
[Endosulfan Il 900 ND 1.4 ND ND
|[Endosulfan sulfate 1,000 4.9 6.2 14 6.6
[Endrin 100 19 17 ND 17
[[Endrin aldehyde NE 16 85 13 10
{[Heptachlor 100 ND 2.3 ND ND
[[Heptachlor epoxide 20 0.99 29 0.69 26
[[Toxaphene NE ND ND ND ND
Notes:
" Source: NYSDEC Division Technical and Administrative Guidance Memorandum on Determination
of Soil Cleanup Cbjectives and Cleanup Levels dated January 24, 1994, as modified by subsequent,
relevant NYSDEC Records of Decision (RODs).
ND = Not detected above specified detection limit
NE = Not established.




Ecesystems Strategies, Inc.

Environmental Services and Solutions

Table 4: Target Analyte List (TAL) Metals in Soil

All results provided in parts per million. Results in bold exceed designated guidance levels.

Sample ldentification

SB = Site Background NO = Not Detected

Background Guidance
Metals Levels Levels 2EPE-1 2EPE-2 2FPS-2 2EPB
Aluminum 33,000 SB 21,700 19,300 18,200 15,800
Antimony Not Available S8 ND ND ND ND
Arsenic 312 7.5 or 8B 2.1 3.3 2.9 26
Barium 15-600 300 or 3B 536 521 527 469
Beryllium 0-1.75 0.16 or SB 0.6 ND 06 ND
Cadmium 0.1-1 1 orSB 1.1 ND 1.2 0.9
Calcium 130-35,000 SB 11,500 15,700 19,400 19,500
Chromium 1.5-40 10 or $B 53.2 42.5 36.4 343
Cobalt 2.5-60 30 or SB 219 19.2 19.7 15.1
Copper 1-50 25 or SB 82.8 85.5 54.1 51.6
Iron 2,000-550,000 | 2,000 or SB 38,800 35,800 32,600 28,100
Lead 4-500 SB 91 154 137 139
Magnesium 100-5,000 SB 17,300 13,200 11,200 14,200
Manganass 50-5,000 $B 512 524 1,450 493
Mercury 0.001-0.2 0.1 0.1 0.2 0.2 0.2
Nickel 0.5-25 13 or SB 38.5 33.8 299 29.5
Potassium 8,500-43,000 SB 8,050 7,620 7,180 6,620
Selenium 0.1-3.9 2or SB ND ND ND ND
Silver Not Available SB ND ND ND ND
Sodium 6,000-8,000 5B 294 262 266 224
Thalium Nat Available SB ND ND ND ND
Vanadium 1-300 150 or SB 78.7 57.7 53.1 57.7
Zinc 9-50 20 or SB 227 380 327 336
Notes:

IB::ckground levels and guidance levels for metals are based on NYSDEC TAGM 4046 and subsequent memoranda.




Ecssystems Strategies, Inc.

Environmental Services and Solutions

Table 5: PAHs in Soil

Results provided in parts per billion. Results in bold exceed guidance levels.

Compound Guidance Sample Identification
(USEPA Method 8270) level 2EPE-1 2EPE-2 2EPS-2 2EPB
Acenaphthene 50,000 ND ND ND ND
Acenaphthylene 41,000 830 470 360 690
Anthracene 50,000 490 300 250 460
Benzo{a)anthracene 224 1,800 1,200 890 1,600
Benzo(a)pyrene 61 1,900 1,300 1,000 1,900
Benzo(b)fluoranthene 1,100 1,700 1,300 890 1,700
Benzo(g,h,i)perylene 50,000 1,500 1,300 960 1,700
Benzo(k)fluoranthene 1,100 1,700 1,200 1,000 1,700
Chrysene 400 2,200 1,500 1,100 1,900
Dibenzo{a,hjanthracene 14 490 280 230 490
Fluoranthene 50,000 4,000 2,600 2,000 3,200
Fluorene 50,000 284 ND ND 64
Indeno(1,2,3-cd)pyrene 3,200 1,600 1,300 960 1,700
Naphthalene 13,000 ND ND ND 72
Phenanthrene 50,000 1,500 870 670 910
Pyrene 50,000 3,800 2,600 1,900 3,400

Notes:

* Guidance levels based on NYSDEC TAGM and subsequent remoranda.

ND = Not Detected
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Ecosystems Strategies, Inc. Environmental Services and Solutions

Table 8: Target Analyte List (TAL) Metals in Soil
All results provided in parts per million. Results in bold exceed designated guidance levels.

Sample Identification
Background Guidance
Motais Loveis Levels DsP-1 DSP-2 DSP-3 DSP-4
Aluminum 33,000 SB 5,540 5710 5,530 6,400
Antimony Not Available sB ND ND ND ND
Arsenic 312 7.50r SB 13.3 9.7 10.1 9.4
Barium 15-600 300 or SB 731 1,030 803 726
Beryllium 0-1.75 0.16 or SB 0.77 ND ND 0.84
Cadmium 0.1-1 1 or SB 18 1.6 1.6 1.5
Calgium 130-35,000 SB 107,000 100,000 84,600 105,000
Chromium 1.5-40 10 or SB 15.7 20.2 19.5 15.4
Cobalt 2.5-80 30 or SB 10.1 87 9.2 9.0
Copper 1-60 25 or SB 321 26.1 283 26.0
Iron 2,000-650,000 | 2,000 or SB 22,300 14,100 14,900 14,800
Lead 4-500 sSB 895 1,470 958 906
Magnesium 100-5,000 SB 40,000 36,300 29,100 40,900
Manganess 50-5,000 sB 356 295 289 323
Mercury 0.001-0.2 0.1 0.20 0.28 0.21 0.22
Nickel 0.5-25 13 or SB 31.9 27.0 34.8 28.5
Potassium 8,500-43,000 SB 982 1,190 924 1,010
Selenium 0.1-3.9 20r3B ND ND ND ND
Silver Not Available SB ND ND ND ND
Sodium 6,000-8,000 SB 253 774 278 244
Thaliium Not Available SB ND ND 2.1 ND
Vanadium 1-300 150 or SB 19.9 17.5 17.7 18.0
Zing 9-50 20 or SB 644 1,010 622 545
Notes:
Background levels and guidance levels for metals are based on NYSDEC TAGM 4046 and subsequent memaranda.
SB = Site Background ND = Not Delected




Ecosystems Strategies, Inc,

Environmental Services and Solutions

Table 9: PAHs in Stockpile

Results provided in parts per billion. Results in bold exceed guidance levels.

Compound Guidance Sample Identification
{USEPA Method 8270) level DSP-1 DSP-2 DSP-3 DSP-4
Acenaphtheng 50,000 ND ND ND ND
Acenaphthylene 41,000 340 450 470 570
Anthracene 50,000 220 290 290 310
Benzo(a)anthracene 224 900 1,000 1,000 1,100
Benzo(a)pyrene 61 920 1,200 1,100 1,300
Benzoib)fluoranthene 1,100 1,000 1,300 1,100 1,300
Benzo{g,h,i)perylene 50,000 930 1,200 1,100 1,400
Benzo(k)fluoranthene 1,100 890 1,100 1,100 1,400
Chrysene 400 1,200 1,300 1,300 1,500
Dibenzo(a,h}anthracene 14 220 250 200 380
Fluoranthene 50,000 1,900 2,100 2,500 2,400
Fluorene 50,000 ND ND 110 ND
Indeno(1,2,3-cd)pyrene 3,200 870 1,100 990 1,300
Naphthalene 13,000 64 ND ND ND
Phenanthrene 50,000 910 1,100 1,500 1,200
Pyrene 50,000 1,900 2,000 2,200 2,200
Notes:
Guidance levels based on NYSDEC TAGM and subsequent memoranda.
ND = Not Detected




Eceosystems Strategies, Inc. Environmental Services and Solutions

Table 10: PAHs in Stockpile (SP)
(Results provided in parts per billion. Results in bold exceed guidance lavels).

Compound Guidance Sample ldentification
(USEPA Method 8270C) level SP
1 2 4-Trichlorchenzene s ND
1 2-Dichlorobenzene b ND
1 3-Dichlorobenzene ** ND
1 4-Dichlorohenzene ** ND
2 2-oxybis (1-chloropropane) ** ND
2 4-Dinitrotoluene i ND
2 6-Dinitrotojuene 1,000 ND
2-Chloronaphthalene i ND
2-Methylnaphthalene 36,400 ND
2-Nitroaniiine 430 ND
3 3-Dichlorobenzidine i ND
3-Nitroaniiine 500 ND
4-Bromophenyl phenyl ether > ND
4-Chioroaniline 2,200 ND
4-Chlorophenyl phenyl ether ** ND
4-Nitroaniline bl ND
Aconaphthene 50,000 ND
Acenaphthylene 41,000 ND
Anthracene 50,000 340
Benzo{a)anthracene 224 1,900
Benzo(a)pyrene 61 1,800
Benzo(b)fluoranthene 1,100 2,200
Benzo(ghi)perylene 50,000 1,000
Benzo{k)flugranthene 1,100 1,700
Benzyl alcohol * ND
Bis(2-chloroethoxy)methane > ND
Bis{2-chloroethyl)ether ** ND
Bis(2-athylhexyl)phthalate 50,000 1,500
Buty! benzyl phthalate 50,000 . ND
Carbazole b ND
Chrysene 400 1,800
Dihenzeo{a h)anthracene 14 750
Dibenzofuran 8,700 ND
Diethyl phthalate 7,100 ND
Dimethyl phthalate 2,000 ND
Di-n-butyi phthalate 8,100 ND
Di-n-gctyl phthalate 50,000 ND
Fluoranthene 50,000 3,300
Fluorene 50,000 ND
Hexachiorobenzene 410 ND
Hexachlorohutadiene ** ND
Hexachlorocyclopentadiene bl ND
Hexachloroethane Il ND
Indeno({1 2 3-cd)pyrene 3,200 1,400
Isophorone 4,400 ND
Naphthalene i 1,300 ND
Nitrobenzene 200 ND
n-Nitroso-di-n-propylamine i ND
n-Nitrosodiphanylamine - ND
Phenanthrene 50,000 1,700
Pyrene 50,000 2,600
Notes:
" Guidance levels based on NYSDEC TAGM and subsequent memoranda.
** = Not Provided




Ecoasystems Strategies, Inc. Environmental Services and Solutions

Table 11: TCLP RCRA Metals in Stockpile (SP)
All results provided in parts per million. Results in bold exceed designated guidance levels.

Guidance Sample {dentification
Compound level 5P
Arsenic 5 ND
Barium 100 234
Cadmium 1 ND
Chromium 5 ND
Lead 5 1.27
Selenlum 1 ND
Silver 5 ND
Mercury 0.2 ND
pH - B.67
ND = Not detected
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Ecesystems Strategies, Inc. Environmental Services and Solutions

Tabte 15: VOCs in Solil (FEP)
All results provided in parts per billion. Results in bold exceed designated guidance levels.

Compound Guldance Sample [dentification
USEPA Method 8260B) Level FEP-1 FEP-2 FEP-3 FEP-4 FEF-§ FEP-6 FEP-7 FEP-8 FEP-9
Chloromethane - ND ND ND ND ND ND ND ND ND
Vinyl chloride 200 ND ND ND ND ND ND ND ND ND
|Bromomethane - ND ND ND ND ND ND ND ND ND
lichlorosthane 1,900 ND ND ND ND ND ND ND ND ND
([1,1-Dichloroethene - ND ND ND ND ND ND ND ND ND
icarbon disulfide 2,700 57 ND 5.3 4 ND 2.3 ND ND 4
[[Acetone 200 ND ND 3.8 4.8 ND 46 ND ND 3.9
[[Methylene chloride 100 8.5 1 6.3 4.2 7.5 9.1 9.4 7.8 10
(trans-1,2-Dichloroethene b ND ND ND ND ND ND ND ND ND
1,1-Dichloroethane 200 ND ND ND ND ND ND ND ND ND
cis-1,2-Dichlorosthene - ND ND ND ND ND ND ND ND ND
2-Butanone {(MEK) 300 ND ND ND ND ND ND ND ND ND
Chlorcform 300 ND ND ND ND ND ND ND ND ND
11,,1-TricMoroethane 800 ND ND ND ND ND ND ND ND ND
[Carbon tetrachlorlde 600 ND ND ND ND ND ND ND ND ND
Benzene &0 ND ND ND ND ND ND ND ND ND
1,2-Dichloroethane 100 ND ND ND ND ND ND ND ND ND
Trichloroetheng 700 ND ND ND ND ND ND ND ND ND
1,2-Dichloropropane - ND ND ND ND ND ND ND ND ND
|Bromodichloromethane = ND ND ND ND ND ND ND ND ND
cis-1,3-Dichloropropens b ND ND ND ND ND ND ND ND ND
4-Mathyl-2-Pentanone (MIBK} 1,000 ND ND ND ND ND ND ND ND ND
Toluene 1,500 ND ND ND ND ND ND ND ND ND
[trans-1,3-Dichloropropene . ND ND ND ND ND ND ND ND ND
1,1,2-Trichloroethane - ND ND ND ND ND ND ND ND ND
Tetrachloroethene 1,400 ND ND ND ND ND ND ND ND ND
2-Hoxanone bl ND ND ND ND ND ND ND ND ND
Dibromoghloromethane il ND ND ND ND ND ND ND ND ND
| Chlorobanzena 1,700 ND ND ND ND ND ND ND ND ND
Ethylbenzene 5,500 ND ND ND ND ND ND ND ND ND
"gtyrene = ND ND ND ND ND ND ND ND ND
Bromoform - ND ND ND ND ND ND ND ND ND
| 1,1,2,2-Tetrachioroethane 500 ND ND ND ND ND ND ND ND ND
total Xylenes 1,200 ND ND ND ND ND ND ND ND ND
Nates:

Guidance levels based on NYSDEC TAGM 4046 and subsequent memoranda.
** TAGM cleanup objective not established {tofal individual and sum of VOCs nat listed must be less than or equal to 10,000 ppb)
ND = Not Detected




Ecesystems Strategies, Inc. Environmental Services and Soiutions

Table 16: SVOCs in Soil (FEP)
Results provided ir parts per billion. Results in botd exceed guidance levels.

Compound Guidance Sample identification
{USEPA Method 8270C) level FEP-1 FEP-2 FEP-3 FEP-4 FEP-& FEP-6 FEP.7 FEP-8 FEP-9
1 2 4-Trichiorchenzene b NO ND ND ND ND ND ND ND ND
1 2-Dichlorobenzene el ND ND ND ND ND ND ND ND ND
1 3-Dichliorohenzene ol ND ND ND ND ND ND ND ND ND
1 4-Dichlorobenzaone i 570 ND ND ND ND ND ND ND NC
2 2-oxybis {1-chloropropane) b ND ND ND ND ND ND ND ND NO
2 4-Dinitrotoluene b ND ND ND ND ND ND ND ND ND
2 §-Dinitrotoluena 1,000 ND ND ND ND ND ND NI ND ND
2-Chloronaphthalens - ND ND ND NO ND ND ND ND ND
2-Meathyinaphthalene 36,400 240 ND ND ND ND ND ND ND 590
2-Nitroanlline 430 ND ND ND ND ND ND ND ND ND
3 3-Dichlorobenzidine - ND ND ND ND ND ND ND ND ND
3-Nitroaniline 500 ND ND ND ND ND ND ND ND ND
4-Bromophenyl pheny| ether - ND ND ND ND ND ND ND ND ND
4-Chioroanlline 2,200 ND ND ND ND ND ND ND ND ND
4-Chlorophenyl phenyl ether i ND ND ND ND ND ND ND ND ND
4-Nitroaniline " ND ND ND ND ND ND ND ND ND
Acenaphthene 50,000 570 ND ND ND ND ND ND ND ND
Acgnaphthyleng 41,000 2,400 2,100 ND ND ND 110 170 220 4,300
Anthracene 50,000 2,700 1,100 ND ND ND 340 120 130 3,500
Benzo{a)anthracene 224 9,300 4,800 ND 45 75 510 350 350 11,000
Benzo{alpyrana 81 8,800 5,200 46 ND (4] 510 380 420 10,000
Benzo{b}fluoranthene 1,100 9,400 5,700 ND [s] ND 570 460 520 13,000
Benzo{ghl)perylene 50 6,900 3,700 ND NG ND 310 340 340 5,400
Benzo{k}fluoranthane 1,100 3,800 2,700 ND ND 86 180 160 210 4,500
Benzyl alcohol - ND ND ND ND ND NI ND ND ND
Bis{2-chlorogthoxy)mathane - ND ND ND ND ND ND ND ND ND
Bis{2-chioroethyllether . ND ND ND ND ND ND ND ND ND
Bis(2-athylhexyl)phthalate 50,000 270 2,300 ND ND ND 360 390 120 ND
Butyl benzyl phthalate 50,000 ND ND ND ND ND ND ND ND ND
Carbazole - 820 760 ND ND ND ND ND 73 2,500
Chrysane 400 11,000 4,800 55 46 87 530 310 440 13,000
Dibenzo(a hjanthracense 14 1,800 1,100 ND ND ND ND ND ND 1,800
Dibanzefuran 6,700 510 ND ND ND ND ND ND ND 1,800
Diethyl phthatate 1,100 ND ND N ND ND ND ND ND ND
Dimethyl phthalate 2,000 ND ND ND ND ND ND ND ND ND
Di-n-butyl phthalate 8,100 ND 4,500 NC ND ND ND ND ND ND
Di-n-octyl phthalate 50,000 ND ND ND ND ND ND ND ND ND
Fluoranthene 50,000 19,000 6,700 EX 50 130 1,100 570 500 26,000
Fluorane _50,000 B60 220 ND ND ND 110 ND ND 960
Hexachlorobenzene 410 ND NI ND ND ND ND ND ND ND
Hexachlorobutadieng - ND ND ND ND ND ND ND ND ND
Hexachlorocyclopentadiens - ND ND ND ND ND ND ND ND ND
Hexachloroethane s ND ND ND ND Nl ND ND ND ND
Indeno{1 2 3-cd}pyrene 3,200 5,900 3,500 ND ND 43 270 260 300 5,300
Isophorone 4,400 ND ND ND ND ND ND ND ND ND
Naphthalene 1,300 1,300 ND ND ND ND ND ND ND 1,200
Nitrobenzene 200 ND ND ND ND ND ND ND ND ND
n-Mitrasa-di-n-propylamine o ND ND ND ND ND ND ND NI ND
n-Nitrosodiphenylamine bl ND ND ND ND ND ND ND ND ND
Phenanthrene 50,000 12,000 3,200 68 ND 59 1,100 280 290 24,000
Pyrene 50,000 16,000 4,900 82 51 150 B8O 470 390 17,000

Notes:
Guidance levels based on NYSDEC TAGM and subsequent memoranda.
** = Not Provided ND = Net Detected
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E cosystems Strategies, Inc. Environmental Services and Solutions

Table 20: VOCs in Soil (FEP)
All results provided in parts per billion. Results in bold exceed designated guidance levels,

[Compound Guldance [ Sample
USEPA Method 82608) Level FEP-10 | FEP-11 | FEP-42 | FEP-13 | FEP-14 | FEP15 | FEP-16 | FEP-17
Chloromethane bl ND ND ND ND ND ND ND ND
nyl chloride 200 ND ND ND ND ND ND ND ND
[Bromomethane - ND ND ND ND ND ND ND ND
[iChloroethane 1,900 ND ND ND ND ND ND ND ND
|F.1-chhloroethene e ND ND ND ND ND ND ND ND
Carbon dlsulfide 2,700 ND ND ND ND ND ND ND ND
I Acetone 200 7.5 2.8 5.3 ND 5.3 3.8 7.4 3.8
Methylene chloride 100 ND ND 4.2 ND ND ND ND ND
litrans-1,2-Dichloroethene - ND ND ND ND ND ND ND ND
|[+,1-Dichloroethane 200 ND ND ND ND ND ND ND ND
|lcis-1,2-Di¢hloroethene > ND ND ND ND ND ND ND ND
[2-Butanone (MEK) 300 ND ND ND ND ND ND ND ND
[[Ehioroform 300 ND ND ND ND ND ND ND ND
[[4:1.1-Trichioroethane 800 ND ND ND ND ND ND ND ND
Carbon tetrachloride 800 ND ND ND ND ND ND ND ND
Benzene 80 ND ND ND ND ND ND ND ND
1,2-Dichloroethane 100 ND ND ND ND ND ND ND ND
Trichlorosthene 100 ND ND ND ND ND ND ND ND
1,2-Dichloropropane - ND ND ND ND ND ND ND ND
[Bromodichloromathane > ND ND ND ND ND ND ND ND
cis-1,3-Dichloropropene il ND ND ND ND ND ND ND ND
4-Methyl-2-Pentanone (MIBK) 1,000 ND ND ND ND ND ND ND ND
Toluene 1,500 ND 2 ND ND ND ND ND ND
trans-1,3-Dichloropropene - ND ND ND ND ND ND ND ND
1,1,2-Trichloroethane "* ND ND ND ND ND ND ND ND
Tetrachioroethene 1,400 ND ND ND ND ND ND ND ND
2-Hexanone il ND ND ND ND ND ND ND ND
|Dibromachioromethane - ND ND ND ND ND ND ND ND
(lChlorabenzene 1,700 ND ND ND ND ND ND ND ND
[Ethylbenzene 5,500 ND ND ND ND ND ND ND ND
([Styrens > ND ND ND ND ND ND ND ND
(Bromoform - ND ND ND ND ND ND ND ND
[1,1,2,2-Tetrachoroethane 600 ND ND ND ND ND ND ND ND
ftotal Xylenes 1,200 ND ND ND ND ND ND ND ND

Notes:

"Guidance levels based on NYSDEC TAGM 4346 and subsequent memoranda.
TJAGM cleanup objective not established (total individual and sum of VOCs not listed must be fess than or equal to 10,000 pph).
ND = Not Detected




Ecesystems Strategies, Inc. Environmental Services and Solutions

Table 21: SVQOCs in Soil (FEP)
Results provided in parts per billion. Results in bald exceed guidance levels.

Compound Guidance Sample Identification
{USEPA Method 8270C) lovel FEP-10 | FEP-11 | FEP-12 | FEP-13 [ FEP-14 | FEP-15 | FEP-16 | FEP.17
1 2 4-Trichlorobenzane i ND NG ND ND ND ND ND ND
1 2-Dichlorobanzene * ND ND ND ND ND ND ND ND
1 3-Dichlorobenzene b ND ND ND ND ND ND ND ND
1 4-Dichlerobenzene bl ND ND ND ND ND ND ND ND
2 2-oxyhis {1-chloropropans) bl ND ND ND ND ND ND ND ND
2 4-Dinitrotoluens il ND ND ND ND ND ND ND ND
2 §-Dinitrotoluene 1,000 ND ND ND ND ND NG ND ND
2-Chioronaphthalene » ND ND ND ND ND ND ND ND
2-Methylnaphthalene 36,400 ND ND ND ND ND ND ND ND
2-Nitrcaniline 430 ND ND ND ND ND ND ND ND
3 3-Dichiorobanzidine - ND ND ND ND ND ND ND ND
3-Nitroaniline 500 ND ND ND ND ND ND ND ND
4-Bromophenyl phenyl ether ol ND ND ND ND ND ND NO ND
4-Chloroaniline 2,200 ND 120 110 ND ND 110 ND ND
4-Chicrophenyl phenyl ether el ND ND ND ND ND ND ND ND
4-Nitroaniline i ND ND ND ND ND ND ND ND
Acenaphthene 50,000 ND 63 ND ND ND 57 ND ND
Acenaphthyleng 41,000 ND ND ND ND NG ND ND ND
Anthracens 50,000 ND ND ND ND ND ND ND ND
Benzo(alanthracene 224 NO ND ND ND ND ND ND ND
Benzo{a)pyrene 61 ND ND ND ND ND ND ND ND
Bonze(bifluoranthene 1,100 ND ND ND ND ND ND ND ND
Benzo{ghi)perylene 50,000 ND 1,800 920 1,800 ND 930 ND 330
Benzo{k)fluoranthene 1,100 ND ND ND ND ND ND ND ND
Benzyl alcohol b ND ND ND ND ND ND ND ND
Bis(2-chlorosthoxy)methane = ND ND ND ND ND 59 ND ND
Bis(2-chloroethyl)ether fial ND 51 48 ND ND 47 ND ND
Bis(2-ethythexyl)phthalate 50,000 ND ND ND ND ND ND ND ND
Buty| benzyl phthalate 50,000 ND ND ND ND ND ND ND ND
Carbazole * ND ND ND ND ND ND ND ND
Chrysens 400 ND ND ND ND ND ND ND ND
Dibenzo{a hjanthracene 14 NO ND ND ND ND ND ND ND
Dibenzofuran 6,700 ND ND ND ND ND ND ND ND
Diethyl phthalate 7,100 51 56 52 110 ND 51 ND 50
Dimethyl phthalate 2,000 ND 58 55 110 ND 53 ND 52
Di-n-butyl phthalata 8,100 ND 50 47 96 ND 47 ND 45
Di-n-octyl phthalate 50,000 ND ND ND ND ND 36 ND ND
Flugranthene - 50,000 230 2,400 1,300 3,200 ND 3,000 ND 740
Fluoreng 50,000 45 50 53 94 ND 270 ND 44
Hexachlorobenzene 410 ND 56 52 110 ND 51 ND ND
Hexachlorobutadiene il 71 78 73 150 NI 70 ND 69
Hexachlorocyclopentadiene - 260 280 270 540 ND 260 ND 250
Hexachloroethane i ND ND ND ND ND ND ND ND
Indeno{1 2 3-cd)pyrene 3,200 140 1,600 790 1,700 ND 920 ND 300
Isophorone 4,400 ND ND ND ND ND ND NG ND
Naphthalens 1,300 60 200 78 120 ND 220 ND 58
Nitrobenzene 200 42 46 43 88 ND 41 ND 41
n-Nitroso-di-n-propylamine il 47 51 48 99 ND 47 ND 46
n-Nitrosodiphenylamine had 52 57 54 110 ND 52 ND 51
Phenanthrene 50,000 110 1,200 700 1,100 ND 2,500 ND 440
Pyrens 50,000 220 2,500 1,200 2,700 ND 2,300 ND 770

Notes:
{Guidance levels based on NYSDEC TAGM and subsequent memoranda.
(** = Not Previded  ND = Not Detacted




Ecesystems Strategies, Inc,

Environmental Services and Sofutions

Table 22: VOCs in Air

Results provided in pg/m®.. Results in bold exceed background levels.

Compound ‘ Backgrou:nd Sample ID
Levels Sv-1 Sv-2 8V-3 Sv4 SV-5 $V-6 | GRAB-1
1,1,1-Trichloroethane <0.25-1.4 ND ND ND ND ND ND ND
1,1,2,2-Tetrachloroethane <0.25 ND ND ND ND ND ND ND
1,1,2-Trichicroethane <0.25 ND ND ND ND ND ND ND
1,1-Dichlorosthane <0.25 ND ND ND ND ND ND ND
1,1-Dichloroethylene NA ND ND ND ND ND ND ND
1,2,4-Trichiorobenzene NA ND ND ND ND ND ND ND
1,2,4-Trimethylbenzene 0.78 -4.4 18.0 13.0 ND ND ND ND 13.0
1,2-Dibromoethane «<0.25 ND ND ND ND ND ND ND
1,2-Dichlorobenzene <0.25 ND ND ND ND ND ND ND
1,2-Dichloroethane <0.25 ND ND ND ND ND ND ND
1,2-Dichloropropane <0.25 ND ND ND ND ND ND ND
1,2-Dichlorotetrafluroethane NA ND ND ND ND ND ND ND
1,3,5-Trimethylbenzene <0.25-1.7 ND ND ND ND ND ND ND
1,3-Butadiene NA ND ND ND ND ND ND ND
1,3-Dichlorohenzene <0.25 ND ND ND ND ND ND ND
1,4-Dichlorobenzene NA ND ND ND ND ND ND ND
1,4-Dioxane NA ND ND ND ND ND ND ND
2,2.4-Trimethylpentane NA ND ND NO ND ND ND ND
NA ND ND ND ND ND ND ND
10.0 - 46 ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
1.2-5.7 6.6 ND 6.8 ND 10.0 11.0 24.0
\Benzyl Chloride NA ND ND ND ND ND ND ND
Bromodichloromethane NA ND ND ND ND ND ND ND
Bromoform NA ND ND ND ND ND ND ND
Bromomethane <0.25 ND ND ND ND ND ND ND
'Carbon Disulfide NA ND ND ND ND ND ND ND
Carbon Tetrachloride <0.25 -0.68 ND ND ND ND ND ND ND
|Chlorobenzene <0.25 ND ND ND ND ND ND ND
[Cloroathane NA ND ND ND 63 ND ND ND
[Chioroform <0.25 ND ND ND 33.0 ND ND ND
<0.25-2.0 ND ND ND . ND ND ND ND
<0.25 ND ND ND ND ND ND ND
cis-1,3-Dichloropropylene NA ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
NA 350.0 42.0 11.0 66.0 ND 26.0 ND
NA ND ND ND ND ND ND ND
0.43-2.8 ND ND ND ND ND ND 12.0
NA ND ND ND ND ND ND ND
Hexachloro-1,3-Butadiene NA ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
0.38-6.3 ND ND ND ND ND ND ND
<0.25 - 8.7 ND ND ND ND ND ND ND
NA ND ND ND ND ND ND ND
n-Hexane 0.63-6.5 ND ND ND ND ND ND ND
o-Xylene 0.39-3.1 ND ND ND ND ND ND 15.0
Ip- & m-Xylenes 0.52-4.7 14.0 10.0 ND ND 23.0 18.0 44.0
[Propylene NA ND ND ND ND ND ND ND
Styrene <0.25-0.68 10.0 ND ND ND ND ND ND
Tetrachloroethylene <0.25-1.2 24.0 32.0 ND 23.0 14.0 ND ND
Tetrahydrofuran NA ND ND ND ND ND ND ND
Toluene 4,225 13.0 8.1 34.0 13.0 38.0 41.0 100.0
|trans~1.2-DichIoroethgiene NA ND ND ND ND ND ND ND
trans-1,3-Dichleropropylene NA ND ND ND ND ND ND ND
Trichloroethylene <0.25 ND ND ND ND ND ND ND
Trichlorofluoromethane NA 200.0 77.0 ND 22.0 ND ND ND
Vinyl acetate NA ND ND ND ND ND ND ND
Vinyl Bromide NA ND ND ND ND ND ND ND
Vinyl Chloride <0.25 ND ND ND ND ND ND ND

NA=Not Available
ND=Not Detected

1. Background Levels based on NYSDOH Guidanee for Evaluating Soil Vapor Intrusion in the State of New York and subsequent memoranda.




Ecosystems Strategies, Inc. Environmental Services and Soiutions

Table 23: Parkview Site: Ranking Tables

Proposed SSCO for Chlardane = 710 ppb
Peasticides USEPA |Chlordane| 4,4'-DDT Aldrin Dieldrin

Method 8031
TAGM 540 2,100 41 44
Sample
FEP-2 710 2,500 ND 96
FEP-8 350 390 ND 29
FEP-6 81 20 ND 1.9
FEP-7 54 120 1.9 6.3
FEP-5 32 23 ND 20
FEP-3 ND ND ND ND
FEP-4 ND 0.63 ND ND

Proposed SSCQO for 4,4'DDT = 2,500 ppb
| Pasticides USEPA | 4,4-DDT | Dieldrin | Aidrin | Ghiordane

Methad 8081

TAGM 2,100 44 41 540
Sample

FEP-2 2,500 96 ND 710
FEP-3 390 29 ND 350
FEP-7 120 6.3 1.9 54

FEP-E 23 2.0 ND 32

FEP-6 20 1.9 ND 81

FEP-4 0.63 ND ND ND
FEP3 ND ND ND ND

Proposed SSCO for ¢-PAHs in Soil (benzo(a)pyrene equivalent)
Results provided in mg/kg (ppm)

TOTAL
Sample ldentification PAHs
Action Level 5

BEPS-2 ND
BEPN-2 0.07
FEP-16 0.10
FEP-3 0.10
FEP-5 0.13
FEP-10 0.21
BEPE-2 0.56
FEP-7 0.57
FEP-8 0.58
FEP-17 0.76
FEP-§ 0.73
Average 0.32
FEP-12 1.36
BEPW-2 2.09
FEP-15 2.11
FEP-11 2.87
FEP-13 3.41
Average 1.00




Ecesystems Strategies, Inc.

Environmental Services and Solutions

Table 23: Parkview Site: Ranking Tables (cont'd)

Proposed SSCO for Barium: 800 ppm

Metals Barlum || Cadmlum Lead Mercury Zinc
Background Levels 15-600 0.1-1 4-500 0.001-0.2 9-50
TAGM values 300 1 400 0.10 20
FEP-18 11 1.0 3 0.0 39
FEP-3 47 1.2 53 0.4 60
FEP-6 69 1.1 92 0.1 102
FEP-5 77 1.2 67 0.2 122
FEP-17 79 1.2 38 0.2 90
EPB-4 152 ND 368 0.5 230
FEP-10 169 1.1 50 0.1 78
EPN-2 215 11 550 0.5 312
EPN-1 234 ND 562 0.5 297
EPW-2 268 ND 586 0.5 326
EPW-1 313 ND 664 0.5 355
FEP-§ 340 1.3 1,030 0.3 315
FEP-15 370 1.1 409 0.3 443
FEP-13 436 1.2 404 0.3 401
2EPB-1 469 0.94 139 0.18 336
EPB-3 488 ND 969 0.5 368
FEP-12 509 1.2 472 0.3 367
2EPE-2 521 1.4 154 0.19 380
2EPS1 527 1.2 137 0.17 327
2EPE-1 536 1.1 90.6 0.11 227
FEP-7 573 1.2 357 0.4 354
FEP-11 621 1.3 958 0.3 603
EPB-2 988 1.3 1,530 0.3 850
EPS-2 1,020 1.8 1,980 0.7 869
Proposed S3COs for Lead: 1,000 ppm
Metals Lead Mercury [ Barium | Cadmium Zine
Background Levels 4-500 0.001-0.2 | 15-600 0.1-1 9-50
TAGM values 400 0.10 300 1 20
FEP-16 3 0.0 i1 1.0 39
FEP-10 50 0.1 169 1.1 78
FEP-3 53 0.4 47 1.2 60
FEP-5 67 0.2 77 1.2 122
FEP-17 88 0.2 79 1.2 90
2EPE-1 90.6 0.11 536 1.1 227
FEP-8 92 0.1 69 1.1 102
2EPS-1 137 0.17 527 1.2 327
2EPB-1 139 0.18 469 0.94 336
2EPE-2 154 0.19 521 1.4 380
FEP-7 367 0.4 573 1.2 354
EPB-4 368 0.5 152 ND 230
FEP-13 404 0.3 436 1.2 401
FEP-15 409 0.3 370 1.1 443
FEP-12 472 0.3 509 1.2 367
EPN-2 550 0.5 215 1.1 312
EPN-1 562 0.5 234 ND 297
EPW-2 586 0.5 268 ND 3268
EPW-1 664 0.5 33 ND 355
FEP-11 958 0.3 621 1.3 603
EPB-3 969 0.5 488 ND 368
FEP-8 1,030 0.3 340 1.3 315
EPB-2 1,530 0.3 988 1.3 850
EPS-2 1,980 0.7 1,020 1.8 869
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Table 23: Parkview Site: Ranking Tables (cont'd)

Proposed SSCO for Zinc: 500 ppm
Metals Zinc Cadmium Lead Mercury | Barium
Background Levels 9-50 0.1 4-500 0.001-0.2 | 15-600
TAGM values 20 1 400 0.10 300
FEP-18 39 1.0 3 0.0 11
FEP-4 56 1.1 5 0.0 16
FEP-3 60 1.2 53 0.4 47
FEP-10 78 1.1 50 0.1 169
FEP-17 90 1.2 88 0.2 78
FEP-6 102 11 92 0.1 89
FEP-5 122 1.2 67 0.2 77
2EPE-1 227 1.1 90.6 0.1 536
EPN-1 297 ND 562 0.5 234
EPN-2 312 1.1 550 0.5 215
FEP-8 315 1.3 1,030 0.3 340
EPW-2 326 ND 586 0.5 268
2EPS-% 327 1.2 137 0.17 527
2EPB-1 336 0.94 139 0.18 469
FEP-7 354 1.2 357 0.4 573
EPW-1 355 ND 664 0.5 313
FEP-12 367 1.2 472 0.3 509
EPB-3 368 ND 969 0.5 488
2EPE-2 380 1.4 154 0.19 521
FEP-13 401 1.2 404 0.3 436
FEP-16 443 1.1 409 0.3 370
FEP-11 603 1.3 958 0.3 621
EPB-2 850 1.3 1,530 03 988
EPS-2 869 1.8 1,980 0.7 1,020
Proposed SSCOs for Cadmium: 2.0 ppm
Meatals Cadmium | Barlum Lead Meorcury Zinc
Background Levels 0.141 15-600 4-500 | 0.001-0.2 9-50
TAGM values 1 300 400 0.10 20
EPN-1 ND 234 562 0.5 297
EPW-1 ND 313 664 0.5 355
EPW-2 ND 268 586 0.5 326
EPB-3 ND 488 969 0.5 363
EPB-4 ND 152 368 0.5 230
2EPB-1 .94 469 139 0.18 336
FEP-18 1.0 11 3 0.0 39
EPN-2 1.1 215 550 0.5 3z
2EPE-1 1.1 536 90.6 0.1 227
FEP-6 1.1 69 92 0.1 102
FEP-10 1.1 169 50 0.1 78
FEP-15 1.1 370 409 0.3 443
2EPS-1 1.2 527 137 0.17 327
FEP-3 1.2 47 53 0.4 60
FEP-5 1.2 77 &7 0.2 122
FEP-7 1.2 573 357 0.4 354
FEP-12 1.2 509 472 0.3 367
FEP-13 1.2 436 404 0.3 401
FEP-17 1.2 79 88 0.2 90
EPB-2 1.3 988 1,530 0.3 850
FEP-8 1.3 340 1,030 0.3 315
FEP-11 1.3 621 958 0.3 603
2EPE-2 1.4 521 154 0.19 380
EPS-2 1.8 1,020 1,980 0.7 869
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Table 23: Parkview Site: Ranking Tables (cont'd)

Proposed SSCO for Mercury: 1.0 ppm

Metals Mercury | Cadmium Lead Barlum Zinc
Background Levels | 0.001-0.2 0.1-1 4-500 15-600 8-50
Guidance Levels 1 2 1,550 1,000 1,000
FEP-16 0.0 1.0 3 11 39
FEP-10 0.1 1.1 50 169 78
2EPE-1 0.11 1.1 90.6 536 227
FEP-§ 0.1 1.1 92 69 102
FEP-5 0.2 1.2 67 77 122
FEP-17 0.2 1.2 a8 79 90
2EPS-1 0.17 1.2 137 527 327
2EPB-1 0.18 0.94 139 469 336
2EPE-2 .19 1.4 154 521 380
FEP-8 0.3 1.3 1,030 340 315
FEP-12 0.3 1.2 472 509 367
EPB-2 0.3 1.3 1,530 988 850
FEP-11 0.3 1.3 958 521 603
FEP-13 0.3 1.2 404 436 401
FEP.-15 0.3 1.1 409 370 443
FEP-7 0.4 1.2 357 573 354
FEP-3 0.4 1.2 53 47 60
EPW-2 0.5 ND 586 268 326
EFB-3 0.5 ND 969 488 368
EPN-2 0.5 1.1 550 215 312
EPN-1 0.5 ND 562 234 297
EPW-1 0.5 ND 664 313 355
EPB-4 0.5 ND 368 152 230
EPS.-2 0.7 1.8 1,980 1,020 869
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APPENDIX C

Photographs



Ecesystems Strategies, Inc.

Environmental Services and Seolutions

PHOTOGRAPHS

1. Parkview Commons Development Site

2. Parkview Commons, looking northwest from Elton Avenue
(taken Fall 2004)



Ecesystems Strategies, Inc.

Environmental Services and Solutions

PHOTOGRAPHS

oy : e 7 ;
‘.-dﬁn‘iv-r-v-v-ﬁw.-'mvdv-!-}’qv-w‘fhviv"vh DAL

3. Location of buried USTs, along E. 161 st Street

4. Grave of USTs after removal, E. 161°% Street in background
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Ecesystems Strategies, Inc.

PHOTOGRAPHS

Grave of USTs, looking southeast

5.

UST removal activities (taken from E. 160" Street)

6.
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PHOTOGRAPHS

7. Area of pesticide-contaminated fill material (foreground), and
covered, stockpiled material (background), looking south

8. Early stage soil removal of initial excavation (basement) area,
looking east
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PHOTOGRAPHS

9. Basement area at bedrock interface (elevation: 23.30’), looking
northeast

10. Covered, pesticide-contaminated soil (foreground), and
stockpiled material from the basement area (background),
looking northeast
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PHOTOGRAPHS

12. Breaking of bedrock in basement area, looking northeast
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PHOTOGRAPHS

13. Stained soil in basement area

14. Basement area, near completion, looking east
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PHOTOGRAPHS

15. Removal of fill material

16. Covered, stockpiled fill material, looking east
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PHOTOGRAPHS
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18. VES in basement area
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PHOTOGRAPHS

19. VES in basement area

20. On-site structure, looking southeast (taken from E. 160" Street)
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PHOTOGRAPHS

22. Demarcation layer in courtyard area
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PHOTOGRAPHS

23. Clean fill being spread on top of catch basin in parking area
(taken from E. 160™ Street)

24. Crushed stone in parking area, looking northwest
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PHOTOGRAPHS
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26. FR-250 fans, atop portion of structure adjacent to E. 161° Street
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27. Vapor barrier installation beneath the slab

28. Slab on grade installation in progress adjacent to cellar along
column line 4
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APPENDIX D
Waste Disposal Manifests (see VOLUME 2)
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APPENDIXE & F

Laboratory Results and Dust Monitoring Reports
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APPENDIX G

Correspondence and Data Regarding Fill Soils
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Tuesday, Aupgust 16, 2005

Dave Cingueroars

Evergreen Reeyoling of Corona
127+50 Nortbern Boulevard
Flushunp, NY 11368

TEL: (718)205-8038
FAX (718) 205-8202

RE: LROC

3 Irder No.. 56
Dear Dave Cinquamani: Cr o, QS08

American Anniytical Labovatoriss, LLC moaived | sutrple(e) on %/4/2005 for the analyses
presented in the following report.

Samples were anslyred in accordancs with the test procedurss documentad on the chain of
custody and dotailed duoughout the text of this report.

The timits provided ir. the data package are analytical reporiing linvits and no* Federal or
Locwl randated values to which the sample results should be commpsred.

There were 1o probleras with the analyses ard all dats for assovialed OC met laboragary
spetifications

If you ave wny questions regarding these tests resaits, please do not hesitate to call
{631) 454-6100 or emai! me firtetly at Ibever@american-anzivtical com.

Sincerely,

% A
Lori Bever /
Lab Director \J

56 TOLEDO STREET « EARMING DALE, NEW YORK 11735
(537) 454-5300 » FAX; (631) 454-8027
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Haplashir spisidie U 040080 mgh, + 81005 Jo14:00 AM
Mothaiytbor u 14 ™. 1 Br1GA005 3:14:00 AW
Texaphons u .050 L 1 BAKI005 3 1400 AN
TCLP METALS BNMAA0I08  (BWASSE) Arhpet, JB
Rrsunic y 0.0506 mel { L2006 12:20:48 Py
Betum 0,358 o.0%0 mpl. 1 AR72005 1213 P
Contrayn o 0550 i % BADOS 1E221Y PM
Chiomatt v & 68006 L 1 BAVZDOS TZZZ 13 BM
Labd 0.0853 (13,155 g, 1 BIYP008 122149 PM
Selanium ¥ Gos00 gk, 1 WS008 12:22:13 BN
Silver u 5.5380 mgh. t WHD008 14:22:1 M
TCLP EEMEVOLATH.ES SW-p48 8270 WRITOD {WAS10) Anuiyut, RN
2A,5-Trichinmphensi V) 0 gl 2 w2005 9:07-00 Fil
LAETrcHouphongl v 40 wg 2 AE005 B.07:00 Pw
2.4 Uiniolsisars U .42 oA 2 B/VZOOR 0370 P
A-Muthytphenal ¥] “0 I i L2008 S:0700 PM
ed-Molyiphenot u a0 mglL 2 - G003 LATI00 PM
Hazwotigmbenzetis: u o028 mell 2 BAZD08 00700 PM
Hezachiorobubshens u LR g/ 2 MYEODS §:07.00 PM
Hemchiorovtumo u Y. mg/l 2 M0G0 0700 PY
Wisubanrane U 04D gL 2 LN/Z008 0:07-80 BN
Pealachiore phenol ¥ 20 mgl, 2 AR/2005 GrOTH0 PM
PyTiaing u 1.0 myL i S2005 w0700 P
Qualiferw % Vghew erserds Masisgn Comnminanl Love! B Analyw delosid ift (7% muucireg Mashed Blank
B Value vt quintitaian ange H  Holdiog rimes fu peeparation or analysis exoosded
1 Ay drimraed Gciow quaneianon mie N Mo Detocsod wi Ui Henorting Linds
§  Spike Recovery oeisidn astomsd /eeovery it Vv  Indisates the sammpovad wis amelyzad for bu! m wf 6



I SE B4
D4:SH 7183241628 TRUX Abil TRAR P@;’%ﬁ h14

AMERICAN ANALYTICAL LABORATORIES, LLC
&6 TOLEDO STREET
FARMINGDALE, NEW YORK 11738
JELEPHONE: (831) 4546100 FAX: (631) 4848027

DATA REPORTING QUALIFIERS

For repiting results, the faliowing “Resutts Cuaiifions® era usid:

j T -

Valye ¥ the reault is graatmr tian or 203l to the detaction imi,
rencrt the vaiue
o Miwmimmmmw-mabrbuwas ot dedscled.  Rspon

tha mindmuny temction mi-for e samnple with thg U, Lo “i0L, Thie i
ot necessarily I8 invlrument detertion limit shtalwdlo Yor thik partivular
samipie bewed on any soncrntraton or giuton tha iy figve baen
requiran. _

e Ireficates an estimainsg valug, Thefiag is used:

(1) Whenactimating o concentration for a Torritivadly Idemified
zampound (ibray search his, where a 19 MEPSNGE i
aasomml)

{2} When the mans specirel dets indicwiad the Idsniifoation,
however the rosult vea lees tuin the specified detection fitni
greater \hian oawg, - if the dutection fimit wes 10U, and 5§
roncentration of Jugh. wes caloutated report as 3. This fag
1& used when suvitar sitralions wive on any organks
pararniter Lo, Pesticite, PCis and olbers.

B Indicains e mnalyls was found in. the biank s wel 88 s
somple report “108*.

E indicatsy T wnelyiey coroeniradion suoesda he salbeated
range of the instrument for thet specifio ansdywis.

D Trs flag kiwntifee 2 uompounds inentinad in an andysts ot
2 secondary dion fecser,

p This Bag'is used for Paaticide { P8 tirpet anahyla whan

hare kv »26% giftevence Jor delerciad concenbrations
bulrmen e s GG Colurany. The higher of the S viduey
& reportad on Form 1 ane Bagasd with 5 P,

N This flag ndicstes pracurmptig avidancs of 8 CUMPOLNG.
This is ouly usay Ror tetativety denkfied compounca {TiCs),
‘mwﬂmmhmwmammﬁbm
ssarch. 1 ppplos 1o of IC raautls. For generic
characisrizafion of & TIC, such as chivfnated Syroshrhon,
the Dag ie not used.

H Indicz ey sapie was recaved and/or ensivzed outsts of
The method aliowable holting time
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A3/08/2004, R4:50,

7183241628

American Apalytical Laboratories, LLC,

TR AND Théx Pf:t’::E

Date; /6-Aug-ys

sy e T Ry " ¢ e - TETTIIT
CLIENT: Evergroen Recyiliog of Coroga

Projects EROC G

LebOroers 55300k Work Order Sample Summary
Lat Ssaple kD Client Sample 1D Tag Number Collextion Bata Data Kecaived
0508056-01A  BROC 4191 8/3/2005 81412005

030R055.01B EROC 4191 8/3/20035 4120058

Page | of |

W g ;-.‘
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Jun G3 05 Q1::12p

Deukett Engineerirg "C

845

B76 709

WD/ULIEOTE 0T 44 FAK guoaseo
05/02,2008 07,98 FAX 243834 ETL FAX @oca/008
Environmental Testing Laboratories, Inc.
208 Route 109, Farmiupdale NY 11738
Fhone « 6312451456 Pux - 531-2490-8344
05/02/2005
TCLP Volatile By $W846 8260
S0 ple; 05045611
Clieit Sample ID: 81 Collected: D4/24/2005 11:00
Matix: Soil Tybe: Corposite
Rem arks: See Case Namative
Analyzed Cate: 04/29/2005
Precargiion Date(s) : 04/27/2008
Analytica] Rasults

[Cus No ) LS S v 8 Uonrentradon Ies Q]
| V43¢ Benzane CTTBy-114% OTHE 0. ppm VA
| SEZITCarbor Telmenonde R R L R KT | 0008 "ppm U
| 057" Chicrebeniena CITERT a“é‘a*""*ﬂ?wi RIS oo ¥

BIBEE | Shlorotorm SRR 0 50048 L0064 ppm U
TR T e tans TSI b1 BT pom T
TSRS, e X/ L1 ) A ¥ ) porn U
___‘_mmw Rare LT84 o.008% o pira U

ZYTET [Tebachloraetions TV 3 eXei ) [0
L M I L) S Fpen
%‘“_Wm (o) ooy X0 7] ppm U

Jurrogate Resuits

CisNe T ARAfAS Bl 1T "R Weovery KN
T [T EROCE TR ENE TR 158 TSR T (5ET7E]
[T P2 T T OB RO L O HARE LR R L I R Kk 1))
- MTOLDEREDS ™ L . L I W - Kk

]

J @ - 0504581 - Page 30of9



Jun 03 0S5 Dl:1i2p Dewkett Engineering PC 845 876 7209 p.S
VIS0272005 07 44 Fay @cossoc
046/02,°2005 07 08 EAX 2499344 ETL F&% dovasces

Environmental Testing Laboratories, Inc,
298 Route 109, Furmingdale NY 11738
Phone - 631-249.1486 Fax - G31-249-8344
DXO212008
TCLP Volatile By SW848 8250
Sample: i
Cliet Sampis iD:5-2 Collected: 04/24/2005 11:15
Muwttx: Soft Type: Compasie
Remarks: See Casa Narrative
Ana'yzed Date: 04/29/2005
Freparation Dsta(s) : 0d/27/200%
Analytical Results
TaiNo Analyta VMR T WEC T Concintaton | URGT TG !
[ ST Thenmee CT788-7134 ) X S h
T RS [ Carbon TeteIonas CTTeB- P 8e | 0.00001 000087 ppm U
T TR ) CITRETTH 3 VO B U
ETBES T tloiokom CT7Se-7T34] " 0.00048 00003 fiom 7
T YR | T ORhorstane A A N s L I
TTENEY (T, ene CTTEaT134 | ; oty 5 Pom e
T TSR Mty B Retore CATBUT 134 | ; TUTBE PP 7]
Ta718 | Tetrachiorossone CITS R 00018 .06 B U
T IS [ Totioretons TR 50050 0.00% ppn U
T5-01-4 [Vinyl Chionde R DAL S X = ) R X <k ppm U
Surrogate Results
v as No Analyts ARTL "% Recovmiy | GCUniE T G
Dwmmmm O T T T R [ 3—77%)
. TR OOF TOROME TRENE ™ CIRETTSe |~ O % T8 T17E)
(L N37255 | TOLOENEDS OYRETTE [ WTR TE T
rv’-"\,\
l - 0504561 - Page dofs

L



Jun 03 €5 01:13p

Newkett Engineering PC

Lss0272005 0745 FAY

5702,°2008 0V.08 FAX

2438344

ETL FAX

8545 876

7203

o]
o

B 008/0T0
Ruosscas

Envirenmental Testing Laboratories, Inc,

208 Rowte 109, Farmiggdale NY 11735
Fhoae - 631.249-1456 Fax - 6312498344

TCLP Marcury-Method SW845 1311/7470/7471

Saer ple; 0804867.1
Chert Sample 1:8-4

Biatrixe: Sofi
Farr arks:

Analyred Do 04/28/2005

Typs:

Composite

Pregwration Date(s) : 04/28/2006 04/27/2005

Collected: 04/24/2005 1100

05/02/2005

Anelytical Rasults :
[c:?u No AR “WOL " T Conownnadon | Rk I
Mercury . ] Q,000020 pem U !
Sample; 0504561-2
Clert Sample 1D: S-2 Collectad: 04/24/2008 14:15
Matrx: Soil Typa: Composite
Remarks:

Anahvzad Date: 04/28/2005

Preparation Data(s) ; 04/26/2005 O4/ZTienhs
Anslytical Results

s Yo Ariahyty T MBT oncuntration [~ Unie ™~ &
L AT ey 0,000 . ppom — | (]
‘;@ « 0604551 - Page S5of$g



Jun 03 05 Ql:l4p Dewkett Engineering FC 243 876 7203 [

WUAVE, JUVD UTIG6Y kaA @oorsuio
05/52/2095 QT:08 Fax 7488344 ETL Fax MotRsos
Envircamental Testing Laboratories, Inc,
208 Route 109, Furmingdals NY 11735
Phone - §31-349-1455 Fay .- 631-249. 9344
0502720065
TCLP Wetals-Mothod SW846 1311/6010
Senple: 05045611
Clie 1t Sampis ID: 8- Culiacted, M/24/2006 41:00
Matix: Soil Tyve:; Compoaite
Ranarks:

Anglyzed Date: Od4/28/2005
Pre; aration Datals) 1 042802005 D4/28/2006 D4/27/2005

Analytical Reaults
"Gl No Arialyts BT Concaniration T Unit Q
{1 Rmen .04 0.023 PP U
VRS A Lalls:v%y K. pom
LS M P . . ppm
L % R [ T Lo AL/ IR Y [T U
e |Lead i i (1.5 ppr
AT e 0043 ppm U
" ST e 5570} A T
Sample: 03045812
Cliert Sempie ID: 5-2 Collected: 04/24/2005 11:15
Matr i Solt Type: Cormposite
Remarks:

Anaiezad Date; 04/28/2008
Prep acstion Dete(s) : 04/28/2005 04/Z6/2005 04/27/2005

Analytical Rasults

[Cas No T Analyts L. ne - Uals ] & ]
T ROERR | Areng T 0.0 ppm 4]
740383 [Easam ! — 04 ppm
R 0.5530 4 pa
AL S BT Xi U618 ppm 1]
Y 3T Tiewd 00Ty )y TP
[V 2% LT pyyapman B. . PR d
HW‘%M T b JoE]s) SO

Page 8ofp




- . s 878 TEOS
Jun 03 05 Ol:18p lewkett Engineering PC 845 876 Va2u%

CEAC2 2008 G745 Fax :
05/02°2005 Dy 97 Fax 2498344 ETL FAX

Environmenta} Testing Laboratories, Ine.

203 Routw 109, Farmimgdale NY 11735
Phore - €31-249-1456 Fax- GI-249-8344
Cuse Narrative
EPA 8260 VOLATILE ANALYS|S:
The following sompounds wera eallbrated at 25, 5¢, 100,
180 ang 2(30g kRt lavels in the initlal cajibration curve;
Adttone
Z-Butanons
4-MethykZ-pantatiene
2-Hexanong
MEFP-Xyionas and 2.Chisroe Ivinylether were caifbrated et 10, 40, 100, 200 anc
200 ppgh favels. ik

foomivAcryionitrie wers cailbrated at 50,100,180,200 and 250 pgg lavels.
Terl Buly! Alcohol (TBA] wae eslibrsted ot 50,200,500,1030 and 1500 ppb 'avels.

All other compounds were calibreted at 8. 20, 50, 100 and 120 ppb lavels,

@ - 0504561 - Page 7ofg

dovasoig
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05/02/2005



Jun U3 0S5 01:15p BDewkett Engineering PC 845 878 7209

VEYGR2005 0T 45 FAX
DE/G2, 2005 OT 07 FAX 24285344 ETL FAX

Environmental Testing Laboratories, Inc.
203 Rowte 109, Purmingdale NY 11735
Phone - 631-3491456  Fax - 631-249-8344

Case Narretive

METALS ANAL YSIS!
Batch C211§

@oessory
& oog/00d

06/02/2005

CCV was lower than CC fimit (90%) for barfum (87%, 86%) and seknium (88%,79%) cadmium

(84%), chromium{B7%), .

@ - 0504861 - Page Bof$



i ' S .10
Jun U3 0S5 01:15p ODewkett Emginearing PC 845 9768 7209 =
Ua/02/2005 27:45 FAR Beicseio
SO/02/2005 97107 FAX  243B344 ETL Fax @ o8008

Envirenmentsl Testing Eaboratories, Inc.
303 Reate 109, Furmingdale NY 11735
FPhone - §33-249-1456 Fex - GX1-249-8344

CROANIC METHOD QUALIFIERS

Q- Quater « ypmcified srilas pcd i a3 B s Koo

U mwmmmtmwmmmmmum AL
ANVGL' 208 fower tm th Iowmet calution 2enoled Sonomratins,

4« Incicrriot 5 eathrband volus, mwmmmww

0s/02/2005

¥ Murhod Dedyeion Limit

Y. MWMWWMWMMW
s Soncardra o, ‘

8 - Tre analyis was tund i the IRREIC Pank B4 wall B M sampm,
i i e dark o
uwh WW.MWMMW iy

E.T™e wf the e cagbiution o ting
! Bortantaton aralytn Sy e

D - Thig tag :mrmu:mmhuww compouny dliuted qut,
INORGANIC METHOD QUALIFIERS

G-Gmwmhmmhwwhmun-mhum
MMHWWMWomum|mmmmmmﬁw

».
e lnrnr it um" Uﬁ% UDLL

umi
V- WNYIRI for, dotecied whyey Mathod
mm%sa ’Mim LT m%m allm;'ﬁ o e IRtan,
Q - Quuilfier spadiic sriineg W i maksou siw e Folbows:
- wmummurwmdhm.
M - (Mathac) qualiters we xy follows:
A .
AR -m-msvmm
AY . Autserated Soli vapor AA
2 - Mmmnwhmmn
p o e
T - Tivrare
OTHER QUALIMERS
NO < NetDersom
NA - NOtAPSECabie
KR «  piotssgures
v MWWWWMEWWW)
x - WMW

- 0804581 - Page Sof9



Jum 23 0% D1:1B8p Dewkett Engineering PC g4% B78 7209 .11

VI 0E, ZUUD 048 Fag

05/18/200% 13:41 F Doz 001
L1341 FAX 631 249 8344 BTL ons
Environmental Testing Laboratories, Inc.
208 Route 109, Farmingdale NY 11733
Phone » §31.243-1455 Fax - 531-245-8244
05/18/2005

Iakorstory ldaniifier; DSOSRE0
Custody Document 52626
Recelved: 05/ 12/2005 15:22
Sampled by: Keiley

55 Watermlll i.ane
Graat Neck,
NY 11024

1427 Doris 8t Wesichester Ave.
Bronx,

Respectiully submitiod,

Quality Assurance Officer
NYS Lab D # 10969
NS Cart. $ 73512
CT Cavri. 8 FPiG45
MA Cart, # NY0S1
P4 Cort, # 58-535
NH Cort. # 25289284
R Cert. #1857

Tha Infesmation contsined in thix ruport is confidpntal end intnded only for the Ly =f the
client teted nbiove. This report sivall ot b eproduced, exaept In ful), wihout the wittien
soatymt of Envirenmantal Testing Laboradorioe, Inc,

@ - 0505260 - Paga: 1 of 20



Jun 03 05 01:16p

Vo718, 2005 06:11 Fax
05/18°2005 13:03 FAX 831 240 5344

Dewkett Emgineering PC

ETL

845 878 7208

Environmenta} Testing Laboratories, Inc.

208 Route 109, Farminpdale NY 11735
Phoge - §31-245-1456 Fax - 631-243.8344

TCLP Volatite Compounds by EPA Method 82608

Saum abe; 08052601

Client Sampie 1: S-1

Matix: 3ol

Remarks: Sea Gase Narmative
Anglrzed Date: (6/15/2005
Preparation Cate(s) : 05/12/2008

Type:

Composite

Analytical Results

.12
goorsei9
Zoes
05/M18/2005

Colected: 05/12/2005 09:00
% Solid: 87.3%

Cas No Analyts Fieto | WDL | Concentabon| Units G
8173 [1.3-Dlchisrobentene ATTTEYEG|  B00Zs D025 pp U
06-48-7 | 1,4-Dichiorobesxene ATITE-T025 ¢O030 000 ppm Vo

Surrogate Results
BT Analyle Flle 1D % Reoovary | QC Limis 4_

5004 [ FERUNUFLUTRUSERTENE ATTTETSIS [ 063 % [ [Be-Vis)

:mmme ATT75-7825 LR S R D A
R TTOLCEREUE ETITETEES 000 % UBE-170) |

Sanple: 0505260-2

Clieit Sample ID:8-2 Coliected: 05/12/2008 08:20

Metrix: Soil Typa: Composite % Solld: 88.2%

Remarks: Sas Case Namative

Ana yzed Date: 05/15/2008

Preparation Detels) © 05132008

Analytical Results
¢ o Anslyte Tle 0 MDL Conépntration|  Units a
E4i-731 |13 Ckhlorobenzent BATIB- 0.0025 [o R k] PP J
IBRAET |1 A-Dlchoraberzene BITTa-TRe8 00030 e ppm 1
Surrogate Resuits
Y Y Analyte Fiie 10 W lecovery | GG Limits | U
IS T A ERUOTCFLUTROSENZENE EITTo-1035 % LR
AT | ISR TG UETHARE ~RTITTES T T % (56 ~7TE) 1
ATES | TOLUERE-DE ATTTSTEZE L VER R R 1) I R
@ -~ DEO5260 - Page 2of20



Jun 03 0% 01:17%e

T5/18/2005 08111 FAK

Dewkett Engineering PO

845 #7785 Y208

___05/18.3008 09:03 FAX E3L 348 8344

Envirenmenta} Testiag La

208 Rout 103,
Phous » 631-249-1455

Sam ple: 05052601

Ciert Sample 10:8-1

Martr x: Soll

e marks: See Case Nosstive
Analszed Date: 05/ B2005
Preparation Date(e) O5M 82005

ETL

Type. Composite

TCLP Volatile By SW846 8260

.13
docds018
TR B
boratories, Inc.
i la Ny 16735
Yax -~ 631.349-8344
08182005

Collected: 0812/200% Q00

%, Solid: B7.3%

Anaiytical Results
Cas No Anulyte FlatD WBL Conwnﬁaﬁ’on;l Units - 3
TS | Benzeno ETTT5-7825|  0.00%0, 003 wm T
— S5 | Catbon | BaweHiorioe AWW_‘“MWW_*M pern U |
TR R0-7 | Lhiorohenzens RATTE 765 X052 0.0 pem 1 U
BT 5o |Chnarofonm ATTT8-1825 T 0503 gom . | W ]
TROeE T T Uchionelene ATFETEE[ U000 6.00520 ppe U
_‘ﬁWTmEﬂ"”me ATTS-T A3 9.0044 Epm U
TS [Metiyl Erwl Retone ATTT5-7828 0.6087 oeogT|  eem | M
TIFR e | Tebechioroshens EI715" 9.0032 5.0052 e 1 W
TET18 | THehloroethans TTTYATT75-TRIE 0.002%" TOoan]ppm | U
BN [V Chie METTIETEIE] 9.0a38) 0603 Bpr 1"0"1
Surrogate Results
[ CasHo LR RResevery ] Gc omes | Q]
e T EROFLUOR DBEREENE AT 15es " Tta W TE 1% |
FTTEEET TOIBACROT T CHOMETHRNE BITTS=T908 D e g CEREEY -
[ TI0STEY [TORREDE RrTPSTRs T TR TR T -~
@ « QBS280 - Pags 3of20



Jurn 03 0% Ol:18p

05/18/2005 0811 Fax

£5/16-200% 08:03 FAR 831 248 834¢

Dewkett Engineering PC

ETL

845 B75 Y209

pole

@ 9us/C1s

Boos

Envirenmental Testing Laboratories, Inc.

208 Route 109, Farmingdale NY 11735

Plone - 631-245-1455 Fax - 631-245-8344

Sam ile: 0505260-2
Client Samgle I0):5-2

05182005

TCLP Volatile By SW846 8260

Coliected: 05/12720035 05130

Matrix: Soll Type. Compogite % Solid: B8.2%
Rermn arks: Swe Caso Narative
Analrzed Data: 05/15/2005
Prep station Date(s) : 08/13/2005
Analytical Resuits
cas No Analyts Fie 1D WDC Sancengalon]  Unls | @
“Y{332 ] Benzene —TAITTET85 | o 0.0038 pem v
" BETLL [Cathon TeRchionod ATTTETBeE| G- .04 ppm 0
T FEhiorobenzane ATTIB626 C.003% G003 pom U
T TETEE.E [Chlorcform v N Fazonrt vl N - N ) PDM U
TG SES |T.2-Dlomoraethane RTYYETEI8 | QL0 0 o U
——~FEAE 4 |1, 1-Oidlorosdiens ATTT5.7088 | 05022 Th0AA prm Ul
S STl Ratane AT onosr| 0. eom 1
T 3YA8-4 | Terachiorcathens MTﬁJﬂE-_FTﬁﬁﬁmm“m7ﬁﬂﬁ wm S
T TTe01-6 | richioroethene ATTrE-r528 0.0040 Y0040 opm U
" TTEDTA | vinyl Chlords EIT78-T56 D.o038 OTEE Aom C
Surragate Results
Eas vo Anacyls e D W Heaovery | QG L | @ |
~IRET0G T AN ONOFLUURTBENZERE EITIETES AR @ B3 55 NN
TSy T OIERCAUFIUTROME T HANE BT oI ™% TREL TS 1
_wwmua T ATIRTESE ) TR TESwTI0) ]
@ - 0505260 - Page 4 of20



Jun 03 05 01:189p

$5/°B/2005 08:12 FAX

06/18, 2005 C:00 FAI 31 249 8344

Lewkett Engineering PC

BTL

845

876 72039

Environmental Testing Laboratories, Inc.

208 Route 109, Farzaingdsle NY 11735
Phogt - 631-249.1456. Fax - §31-249-8344

Sermivolatiie Compounds - EPA 8270C

Sun lg; Q806260-1

Cliart Sampls i0: S-1

Matr x; Soll

Rem arks: Sea Case Narmative
Anat ized Date: 06/17/2005

Frep aration Date(s) : 08/132005

Typs: Composite

Analytical Resuits

p.15

R 00E/C1S
@ooe

0511812008

collected: 08/12/2005 05:00
%, Solld: 87.3%

[Tas e Afaly ; L —“{Concentrtion Unlts (=2
5% B5T  Phenol AT3I5643% 345 425 BFb U
B L e g | Y X TR T E1418-8E55 .0 20 Pok G,
T SEET [ 2Anicrophenc] EA316-5005 | 8 88, pPo Y
T AT | 1.a-Daorobenzens A1318 830 838 Pl Ul
OBt | 1 A-Draiorobenzene AT §5. 851 ] C
= TS5 enay #icoh ATSTE0535 102 102 ppb | U i
TSN | 1.2 Didhlorobenzene ATSTEEES T I RS
e 7 e NMetyiphane ATETEE8SE 113 718 ) J
L T [Bis[Z-Chiorolacpropy rether AT 7TA FIA PrE J
T Y6345 | 3VA-Methpehenol A1318833 - 557 ) U
~— BTEA-T | N~-NRroso-Gi-n-prapyramine 30e55E . 656 558 ppo )
— ET7E-] | Hexachioroathans AT165555 702 T0.2 7Y u
T TEB-55-3 | Nroponzons RIEI660051 151 ppod ¥
= TE-LE-1 | Is0phorone TR A < - I opo U
T TR BD | d-Mitrophendl BIBT6-6835 B G2 Ppa ]
[ 13EET-0 | ar-Lamethylghenol AT§I8ER3T 743 793 PP U
= SE-BET | Benzok 4o TRTITEEE3 75 782 R U
T T 811 | DRla-CIRorOal iRy Jreliane RISTBAE3D | K] B2.5 T 3
T TPRBA | 2.4 enierophancl ARIT6-683% BO0E R ;A ) G
T T EOAE [ T2 A Triherabenzene ATSI65038 8r 4 “B74] pab 0
T TRTELS | Nephthalane AIST6-0835 5 136 FPb Y
US43 |+Charoarine AT 65058 &5 TTTER Pob ~J
" YB3 | HexaCOIoEuacenG AT BT 4 872 peb U
T TTEREDT | A Ghicrms-metTylphanal ATH G585 §33 §:KL) peb U
T RS S | 2 Mehyinagntelene AT 5 B93.9 98, ol U
[~ TFYRTE | HexnsRlerocydopentad .ene AT £15 533 ppb U
T BEON T [2.4.6 orophena —TETHIBEE . VY PpD U
I 1= PR 17 e e LS i L) PpE U
"B | 2-Chiotonaphtmiens ATSIE6a35 g5.4 -1 T U
T T BESTAA | Z-NRroan iy BT HBE38 7O i Ppb 7
TS | Olmethy] phinakie AT3165E35 56 96.6 Ppb U
= T S08.06-8 | Boaraphinyna AT13166638 §32 i B b ]
™ T GOE 202 | 2.6 Dmirotolena ATITE0TS 773 713 b U
j“"‘m*ﬁmmﬂﬁ AT3N65 08 T8 pob T U
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BTL
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Environmental Testiag Laboratories, Inc.

Phone - 631.245-1456 Fax - 631-245-8344

208 Route 109, megdn.le NY 11735

Semivolatiie thpaunds - EPA 8270C

r.16

Goo7,/013

BT

05/18/2005

phe: 0805280-1
%&%&ml@ o8- Collected: 35/12/2005 0€:00
Matiix: Soll Type: Composite % Solid. 87.3%
e arks: Ses Case Natalve
Analyzed Date: 08/17/2005
Preg-aration Date(s) 1 0%13/2008
Analytical Results
o Anaiyte The il MBL Conoenbadors | Unis a |
~E5ANE TACeraphfene TATFGEE35 9.6 2% LT U
“B1-355 | 24 nirophenc] AT . [ fLrf) pob LY
TINO0R-T |4-NRrophenrs AT 672 L:1f ppb T
T TRAS | UIBeEhren AN LS . ok 1
T3THAZ | LA Drarowiens p g 1St I <1 713 bR W
B BEZ | Dlehyiphialate ATHTEEES 180 TTTE58 PG By
YT TEC iorophenypneny | ether | AT316-0638 378 1 b U
BE-73-7 |Fiuorene AT37688 Y] 97. Bpb U
T00-576 |a-Nhrearlme AT¥10-885% T ) 523 T U
*meghms ET318-5635 ~EIGT T o850 peb 3]
T PB4 | NP Oaanel Y iamine ATIEBESE] 5 30.8 pp3 U
[~ TT-%53 | 4-Gromophenyl-phenytetiier ESe6TaE SES 989 ppY U
BT | ReaclGronenzae ATIIB0835 BB , Ppb 8
TETI6S | Pentadicrophenc F SREL > 7870 1670 PrD U
TTHE-E | Phenanthiec CSED 104 154 peb v
“THEIZ T {ANhrecene AT5TES83E T30 100 pob o
#-7a3 [ Dn-outyiphihalate ATST0-EH3% 104 104 ) J
t SOGAGD | FUOrAniTene ATS 50035 L] 100 nob ]
TTIZDCG |Fyrere A3 185845 §5% LRI PRb g
TSR | Buylbenzylphihslate A5 8005 100 TH0 PR 1
TR |5, -Dichlorohenziding FX T 435 L35 pRb U
P TTIEERS | Benzo(ammiTecens LXLcELE: G B9.7 L1k b U
(T e8| Ghrysens ATHEEDET 162 162 Peb J
"“’WT'E“(Emwimmte ATEIEEBSET 4 0.2 =) 7
[ wmbhtha A3 RABIE 783 7. ppb 4
[ 057 "HenzobRucaninehe BISTE-BE S5 71 07 nph U
|~ 207-08" Bearza (T ara ans A1316-6835 Bra BT 4 Fpk L
[T BC-92-8 {Berzoajuyiene A1316-5H35 B8 582 ppo U
[ T TREGEE [ INGEN 1.4, oot Jpyrene ATIT56835 378 §F ppb (U
TTBATOS | CADENZOLE. N e st AT3{ B8535 359 I poo g
TYT L Berzul(g.n Bantens ATETEE 4] Fir}] T T
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05/18/2003
Semivolatite Céapounds - EPA 82700
Chent Sampls 1D:S-1 Colhescted: 05/12/2Q0% 09:00
Matr x: Sol Type: Composiie 1, Sciid: 87.3%
Rern aks: Sea Caze Narradiva
Anakzed Date: 051712005
Prep sration Date(s) © 0571312008
Surrcgate Results
Fie (D % Resovery [ @CUris | 4 |
RITTEEEEE EIE R TAC- 1227 | :
ATIIGE0SS ATHR T TR 175]
b o7 1~ IR S5 - M TS
ATSTEREIY Brd A (23-T0)
—ATHEAERE T sd % T 24 - 174)
LERL o L)
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Envimm

208 Route 109, K

ETL
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ental TesM Laboratories, Inc.
NY 11738

Phone - 631-149-1455 Fax - §31-249-8344

Semlvolaﬂ!emppunds - L-‘.PA g270c

05£18/2005

F-18

@ocasomg

goae

" -gwm.z
%ﬁa%mple 1D:8-2 Conected: 08/12/200%5 09:30
Iiartr - Soll Type: Composite % Solid: 88.2%
Rein aks: See Case L
Anstzed Date: 0517 i
Prep aration Date(s) : D8/432008
Analytical Results
Cou No Analyhn_ PGB WMEL |CoRcentradont]  Unis ¢
= TOBOEL (Prenol . kD 437 =55 U
“me —“"‘“me 55T Ty ) PPD U
FEETD | Zonorophena ATT08550 570 T M) U
T BITT31 | 1. Dichioruenzans A1515-8838 EFE] >3] PPO U
T8 457, 1 A-Dichiockmeens K131 [<X) s Bpb U
B R e A1318 701 701 oab U
T UBEAGA |1 2-DIEhorsnzen e iLYER 78, ) ppe U
- TEAE T |2 elnyiphecel AT o-ceEs 174 REX | ) v
L N R T Uil AT 1 R ik o T
T A ORAAE | S Mehy ool ATHCEEI6 587 LAl pok U
e T TN Nroso-dspropyRmine ATHEERSST M4 ;. oab 1]
Hexach orassmre FYE L] 589 L A) pEb U
Nircbenzeas F13TEBE36| 694 554 PPD 0
Tsephomne STH F?‘f'—' ;21 FPb U
TENrrophwnol R385, BRE 2% opb U
F-Pimethylptencl A{316-8050 TR0 78.5 peb U
"Eenzow acd A131G548a8 768 T88 ppb U
BT e-CRiorosthaxy Iethans REECE TR 890 .4 BP0 U
@2. Tehlorophenol A% i X 70,1 Beh 8]
Z0EEA [ 1.2 Zane, ETST e X3 459 Epa ]
Naphthalene ATITS3ES - - ) U
4 Chioraenling AT 15 91 ppo T
‘Hexadhlorobitadiene AT : 853! pob U_j
A-Cnmm-&mwprmm A{3T6ABS6] 823 YT ppo (I
T RTETS | Z-Methyhaphinalene AiATe BT 2 972 peb U]
““??W“—?mmm&m 27316 [ BT iz U
[ TR D82 | 44,5 rehiorophand! A3 614 LR peR U
T TGRS | 245 niohoropherivl ATH ' 107 pob U
- 7 Chlcronapiinalane AT3150558 mf— ppk U
T TTERYER |2 NG anine ATSTE5038 | 6 pEb U
I~ "I35-113 | Dinathy] phihalete ATATOE8 Y% s, b U
— 2 FoanapHiTyienc AT36 §18 CX tpb ]
— TES0-E0-2 £ 5-Ontretluene X § Tk FIiR| 0. TEh U
[T TTERART | A Nioanine RIS G-6538 T02 194 ppo U
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h 208 Route 109, Farmingdsle NY 11735
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Derukett Engineering PC

BTL

245 878 7209

Semivolatile cqqmpounds - EPA 8270C

Sariple: D30S260-2
Client Sample iD:§-2

Lr

P

@1ns018
w210

05i18/2005

19

Colected: 05/ 22005 0%:30

PAatrize Sl Tyos: Composite 9, Bofld: 88.2%
Reriarks. Sae Cnyo Namalive
Angiyzed Date: 06/17/2005. o
Presarstion Dete(s) 1 013/200% ol
Angiytical Results
a1 ND Aralyfe He o~ WBL ] Concentration”|  Units a
ST | Acenephihene X X %) TR ] PPE 5]
T TR A D rORRenal “TATHRD838| 3770 e opb U
T OO-OZT | FNAopreee AT510-5038 L4 2 EpE U
" A Cbenconme AT316-0808 | o3 “BES g J
S AR 42 | A Do AI8IC6098 | 701 741 Ppo U
TR Dlenyipt et EXES 3 560 Ppo X
" FOIETEa | A-CHGropheny-pheny suier - SEIEE X NE r7l ¥
" BEFa7  Florena ATToE03E 8.1 T ook U
— IRTIE T Nitteniine AT315-6838 . PR ppb »
EEA-EIT 1A B Drame ety henal ATTI6E536 | o470| vy i) oPb o
= BEg0-2 TN-niTcecdpneny Tine AT41e ! B3 043 Pk U
C — ST EEE L Brorphenyphenysher —  |AT4168438 o7.2 o7 BRG g
“TUITETET | Hexachiorobenzens Ats166E36 573 2 peb +“3"]
T R TBE-S TR rachiorepheriol ATIT65636 T840 T840 Eo (a
T REHTF | Prenathree AT3T650a8 E[+7] 0% ppo B
"""" TERTET TATacers AT3156698| 983 ) ppd ]
D 7% 7 @ ST T KTSEH85¢ 102 (ovd oPb .
HGE4E-0 [Fuoranihere AR 58,5 & o) C
T TTREGED | Prers ATSTEREH } R ) G
’:""&!‘ws&? Butylbanzyiphamtie TAT GE. CE¥) Sph U
L_,“Tﬁ TS D RRieoheraidine ATST6C838 riig 5T peb 8]
BT Henzola e ihracens ATHOEENE E:! ~BEA ) By
IR | Chivsene AT G5B 101 15 Pk G
T TRAT-81-T | it e Eyiteky | pnhala @ AT EB836| LT ppb B7 |
T T4 | Drnodyighhnaie RIS GEB3G] . 78.0 TG Y
T TI0EG8¢ {Benza{buorarthend TTATATBEEE 01 o pob | U
“ED7-06-9 | Berzoleomrihens A131 Y] F.L%0) FT) VN
T REZY [Benzn(apyrens A3 5¢.2 542 ppb L
T TIGEERS | mOenoy] 4 a)pyTena RI5TE6056 3¢ 7eb U
T TR 70-3 | LIneNzolE, hendrecand R15168348 182 392 ) U
: {91247 T Banzole. Ny peryiens AT316-8859 394 P 7
RO R Oy ORI

- 55052860 -

Page 9 of20



Jurm 03 0% 01:285p Dewkett Engineering PC

RH/8.72005 U9 43 FAX

WAL ZIUD UBIUG AL B3 Z4Y 8344

ETL
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Bao1y

Environmental Testing Laboratories, Inc.

208 Rovte 109, Parmingdale NY 11732
Phone - §31.249-1456 Fax - 631.249-8342

05/18/2005

Semivelatile Compounds - EPA 8270C

Sayiple: 0505260-2
Cliant Sample ID; 8-2

Matdx: Soll

Rer vitks: Saa Case Namative
Anayzed Date: 08/M7/2008

Tyoa: Compasite

Preparativ Date{s) : 05/13/2005

Collected: 05/4 22005 09:30
% Soid: 88.2%

Surrogate Results

[:55.- No Analyte T Flie ) T Racovery | QG Limis | O
“TETEG | LA T RISR IO FRERNCL T ATETESEIG B0 % | (Y- 1dl)
B TS F L OCRUBIPRENTYL AT3TE.NET8 B R (0l K1)
ST RFTUCROPHEREGE ATIIEE36 TR LSy

T AT | NITRGBENZENE-DE ATTTERRIE EOTR (23 18)
EZTER | PHENOLTR AT s WS % -C EREEY]

mem“mmm FARY | TR EEREIS] Ny
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95/19,2006 09:49 FAX @oodser
VidAS/EUUD UNIUG FAL B3L Y4U 8344 ETL o1z

Environmental Testing Laboratories, Inc.

208 Route 109, Farmiugdale NY 11735
Phone - 631-245-1456 Fax ~ 631-245-8344

05/18/2005
PCB Aroclors by SWa46 8082/EPA 808
Sampie; 05052601
Cilent Sampie 1D: 31 Collected; D5/12/200% 0800
Mat 1x: Soil Type, Compasite % Saiid: 87.3%
Renwrks:
Arayued Date: 051772005
Preparation Date(s) : 05/13/2008
Analytical Results

ER Anniyte “Tlelb T " WOB[  |Concenmasion]  Unalts | @ |
T BYL{TT PEE 1078 WY R 3 53 ) U
1 022 PLE Jez1 . T 70 b T
1 TATARE [ PCE 1298 G 099 37 734 7 vpo U

AT R 2] (e« FC g 183 183 ppo U
B2 |PoE 1248 g - 412 4.2 PED U
EW% @ eee 37 22 -7 Ppo U

T (O582% (PCB 1280 CEY Y 747 YAT{ opb 0]
T T REITS v TROTIRG Oh B I1Y Weigit st

Survogate Results
1w No Analite e 1D % RHesovary | oo Umits | O
ABTEY | DECACRLORUHETPRERTL “GBYB-at TEy % 30TED;
_Wmna Hae-3T T R {3
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ETL

208 Route 109, Faomingdals NY 11733

Phope - 631-249-1466 Fax -

G31-249-%344

845 B7E 7208

ental Testidie Laboratories, Inc.

: PCB Arociors gy SWa46 B082/EPA 608

@9‘)3;"

e

05/18/2005

[

¥
Sag ple; ¥06260-2 Y )
Cllert Sample 1D:5-2 Coligerad: 05/12/Z008 093¢
Matrx: So¥f Type: Composite % Solid: 88.2%
Raraarks: o
Prep aration Da’w(s) 5 il
Aratytical Results
. Flile [l WL~ | Corcentraiion®|  Unitx Cn gl
[ R Z31 i § PRk U
5% 0.9 P U
G o 38 237 zAT T C
G 1.89 151 Ppi u
G O 6 3.08; F08 pob U
TR AR AL pPb U
C 095 58 710 I AD! ppb o
Surrogate Results
Las No Anayte FHeD ] Ve Recovery | @CLimity | @ |
T RS | DAL OO RTL TURRR3E ; A B R e ) I
I TS | TET AR WX TERE i I Y N TRSTRTTTT
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Dewkett Ermgineering PC

ETL

845 878 7209

Environmental Testing Laboratorigs, Inc.

Sap ol H505280+1

Clie 1t Sample
arh D Sl
Renarks:

10 51

Are yred Date: 05/17/2005

Preysastion Dates) : 05/14/2008

Type: Composite

208 Route 109, Furtningdale NY 11738
Phone- 6312491456 Fax - 631-149-8344

Analytical Results

Mercury by SW846 7470/7471/EPA 2451

¢Igsod

Bo1a

BEMBIZOU5

Cotecles: 05/1 22005 0§:00
% Sofid: 847.3%

o

Ancigin

prrrearney

7 ercury
wm&m

ML ConcYnraton’
0.0080] — G

Unlts

ppm

Sanwmi: 0504260-2
Cite:4 Sample I1D; 8-2 Collectad; 05/12/2003 05:30
Pl S St Type: Composite % Solid: 88.2%
Ramarks:
Apzyvzed Date; 05/1772005
Praparetion Daie(s) @ 0571442005
Analytical Results
tas No Ay WDL — [Concwralicn'] _ Units C]
435078 [Harcary o.0081 LT pom
BN B en el S E &y WeRgn At
@ - 0505260 - Paga 130f20
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05718, 2005 03.50 Fax @ooazsa11
0B/ 10/ VUD UWIVA FAA BUL. XAY 4584 ETL @o1s
Eavigenmental Testing Laboratories, Inc.

2038 Route 189, Farmingdaie NY 11735
Phone « 631-245-1456  Fax - 631-249-8344

B5/18/2005
mRA Metais by Method SWES6 6010/EPA 200.7
Sarwle: 0505260-1
Client Sampie 1D: 31 Collected; 35/12/2C05 03:00
Nt ri Sl Type: Composita % Solid: 87.3%
Rar wies: P
Pre saraiion Dale(s) : 0&4/2005 0%514/2008
Analytical Resuits
Analpis T MEL ™ [Concenwration]  Unlts a |
T ¥ 540 ppm U
L 0,047 52.9 gpm
' Cedmim 0.038 0.035 ppm [§]
F Chrommrm, 0.19 283 pEm
[ TET |Lead 520 52 pEm
T A8 T Salentam 050 055 PR U
T [ Sver . k| 15 pEm 3]
T T W RO G B Oy WESIgHY batis
S60 wie; 0503200-2 N
Cret Sample 1D: §-2 Coitectad: 08/12/2005 08:30
Mk be: Soll Type: Composite % Soiid: PB.2%
Remarks:
Anayzed Date;  05/15/2006
Preparation Date(s) ! 05142008 081442005
Analytical Results
[Cas No ! Analyim WL Concanumbon®]  Units 3
T ARIET TASene o [ 0.74] " opm
7 [Bar - T4 T7.8]  ppm
at Ty 0.054 T34 pom J
G ¥ Chromam o1e 37.s PRI
T -1 (Le3d (R E] . ppm
Y Selafiom RYC 043 ppm u
. Siver . - R K] 517 porn U

e SRV BTD epOred Of B Oy WaIgr B
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5 CEp EMB s
Oi{a.{%iovsnc?.jrnp f.}fu VA Ler Gulh ik Wois
Envibnmental Testing Laboratories, Inc.
20% Route 109, Farmippdale NY 11735
Phbone - 631-249-1456 ax - 631-249-8344
. 05/18/200%
Fel.P Marcury-Mathod SWe48 1311/7470/7471
Samplg; PS05280-1
Coler ¢ Sample (D541 Coilostgd: 051 2/2005 C9:00
Matrx 3ol Type: Somposita % Solid: 87.3%
Remarks:
Arglyzed Date: 05/17/2005
Prepiration Date(a) : DS/15/2005 05/13/2005
Analytical Results
i Caa ¥ T Analyin MBL Conceniration Uris™™ T Q |
739BTE | METCUry 0000030 L.000 pprti 1 U |
Sem)ile: 0605260-2 '
Clien: Sample ID: $-2 Collectad; 05122008 09.30
patrt ¢: 5ol Typa: Composite % Sciid: 83.2%
Fiem:irks:
Analyznd Date: 05172000
Freperation Date(s) : 05182008 05/13/200%
Analytical Results

LERC Analyle MOL ™ TCongenvation | Units =
ARSI TMERUY 00000307 D000 Ppm J

=
i@ = 0505260 « Hage 150f20
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Envixonmental Tessing Laboratories, Inc.

208 Ronte 109, Farvsiagdrle NY 11735
Phone - 631-249-145¢ Fax - 631-249-8344

058/18/2005

TCLP Metals-Mathod SW846 1311/6010

St sgie; 050520041
Cllert Sample ID; 51 Colleeted; 05/12/2008 £9:00
MR Soil Type: Composite ¥ Solid: 87.2%
Reinarks:
Arwlyzad Date: 08/
Fregualon Daw(s) 05/16/2005 05/13/2005
Analytical Resuits
p WBL Concenbatioh | Units a
YIBE S [ Aran [k . PR
LWF&W _ CIRan ppm -
LG [Cacmum - () ele kW ~EBEE fam
:Wﬁmmmm* - 057 vy ppm U
A30-G2-T (Lead R vkk 307 PP v
—TEAASZ | Satentum 0.043 X 43 B T
L___;W”&ﬂw (VLY oy BRI T
Sanple: 95032602
Cleit Ssmple D S.2 Collected: 0512720056 0930
Man ix: Sl Type. Cormposite % Salie; B8.2%
R arks:

Anal rred Date: 05/17/2008
Preparation Date(s) : 06/14/200% U5M6/2005 0512005

Analytical Resuits

No | Aml#‘ MOL Concuntration | Unla™ | &
W2 Amane 0.5 a0 e Y
- 1 485-39-3 " Barum C.OU40 9.52 v
7.60-4%8 | Cadmum 7 0.505 por 0
7T Chromum - 4078 ) PoAT g
T TR [Lean W o7 T ppm 4]
— TBEEEZ TSEerlum U043 o] ppro J
VAN St C.70] GO BT U
.
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[
057182005 08:517 FAX
er1/01"
.05/ /2008 09:05 FAX ETL Qo019
Envikonmental Testiag Laboratories, Inc.
y 208 Route 109, Fuzmingdale NY L1735
R Phong- 631-249-0456: i - 6312458344
e e 081812005
ORGANIC ) D QUALIFIERS
o
© « Gl - npeciiad entries 30dl ok TRRNINGS B9 A0 folows.
- it ol desecied above e Method Deteciion Lind! (VEL).
Y THTM%?‘?: iummjr w thutanbuml alncdard mmnﬂm.‘
Jo- loclicates an satnusoad Ee; - ThG e0ACANIRSDN raported wes duisciad Dakaw
the Madhod Deiacton Lamit (MOL).
¥ - The concahiration rﬁfmwwuvn e lovweit calbration
standund conceniraton.
B« The shalyte was found In e sapoGiaind methad blank as weli 18 o anrinle,
¢t Inciczeina pogsibie/prebuble blank commminetian and warny the duta uxe {9
Wite approprioby acion.
E-ﬂuunuwﬁmuﬂwﬁmuuamuﬂﬂ&na%munmmcume
nwtrument.
D-ﬂ%ﬂmkuunuuwhmmwhﬂmqﬂuwmGMMum
INORGANIC METHOD QUALIFIERS
C - lifencrrancn) quatfers we x3 falow:
"B - Extbues 1 the (pOrted vale v obtioad from & ea3ing et v ess than
s Contract Rog.dred Dotecton Lmkt (CRDL) bl gredier han o ecuui 9
e ingturoent Detedon Limit 0L
U - Girdered when the enaivis was.enalyzsd for, byt et degecind shpva the Mathod
. Detection Limt (MOL) which ' laaa Fyon the lowest caliamion sandard torouniaton,
Q-;Ji_qnmmeumumwﬂ#mhnunnubm:
378 Reporied valus is e$aMEDsd Decsse of the prosonat of intertersros,
M - Wil quaiiners are 8 folows:;
A - AA
gs : Slmmi “cmewmmw ]
F - W Cl
L
TT . Titimatc
OTHER QUALIFIERS
NG - Nt Dowchec
NA - Nt Applireble
NR - Not Required
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» NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

BROWNFIELD CLEANUP PROGRAM (BCP) APPLICATION
ECL ARTICLE 27/ TITLE 14

10/9/03

ADDRESS 1865 Palmer Avenue

CITY/TOWN Larchmont, NY ZIPCODE 10538

FHONE g1,-833-3000 FAX914-833-3092 E'MAlLdkenyon@l,mequity.com

NAME OF APPLICANT'S REPRESENTATIVE ENilip E. Karmel, Esq., Bryan Cave LLP

ADDRESS 1290 Avenue of the Americas

CITYTOWN  New York, NY ZIPCODE  10104~3300

PHONE 212-541-2000 FAx212~541-1413 E-MAIL

pekarmel@bfyancpve .com

THE APPLYCANT MUST CERTIFY THAT IT IS EiTHER A PARTICIPANT OR VOLUNTEER TN ACCORDANCE WITH ECL § 27-1405 (1) BY CHECKING
ONE OF THE BOXES BELOW:

0 pARTICIPANT (™ vOoLUNTEER

An applicant who either 1) was the owner of the site at the time of the disposal ~ An applicant other than a participant, including an applicant whose liability ariscs

of hazardous waste or discharge of pewoleum or 2) ts otherwise a person  solely as a result of ownership, operation of or involvement with the site subsequent to

responsible for the contamination, unless the liability arises solely asaresult  the disposal of hazardous waste or discharge of petroleum.

of ownership, operation of, or invelvement with the site subsequent to the

disposal of hazardous waste or discharge of petroleum. NOTE; By checking this box, the applicant certifies that he/she has exercised
appropriate care with respeet (o the hazardous waste found at the facility by taking
reasonable steps 10: i) stop any continuing discharge: ii) prevent any (hreatened future
release; and i) prevent or Hmit human, environmensal, or natural resousce exposure
to any previously released hazardous waste.

Applicant Relationship to Property (check one):
| Previous Owner O Current Owner ﬁ Potential /Future Purchaser O Other

OWNER’S NAME (if different from applicant)  City of New York

aDDREss Department of Housing Preservation & Development, 100 Gold St.

cITy/TOWN  New York, NY zirconpe 10038

212-863-8000 FAX212—863-6302

PHONE E-MAIL

OPERATOR'S NAME (i different from applicant)

ADDRESS

CITY/TOWN ZIP CODE

PHONE FAX E-MAIL
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SITENAME parkview Commons

SITEADDRESS 4721 E. 160th St. CITY/TOWN Bronx, NY ZIP CODE 10451
county  Bronx SITE SIZE (acrES)0. 67 acres

raTirupg 40.823412 LonGiTupe ~/3- 912738

PLEASE ATTACH A COUNTY TAX MAP WITH IDENTIFIER NUMBERS, ALONG WITH ANY FIGURES NEEDED TO SHOW THE LOCATION AND
BOUNDARIES OF THE SITE. ALSO INCLUDE A USGS 7.5 MINUTE QUAD MAP IN WHICH THE SITE 1S LOCATED.

1. DO THE SITE BOUNDARIES CORRESPOND TO TAX MAP METES AND BOUNDS? )EYES Ow~o
IF NO, PLEASE ATTACH A METES AND BOUNDS DESCRIPTION OF THE SITE.

2. 1S THE SITE PART OF A DESIGNATED BROWNFIELD OPPORTUNITY AREA PURSUANT Lives Uwo
TO GML976-R? IF YES, IDENTIFY AREA (NAME)

3. IS THE SITE PART OF A DESIGNATED EN-Zone PURSUANT TO TL § 21(b)X8). EYES Ono

IF YES, IDENTIFY AREA (NAME)_C€nsus tract 141, Bronx,

1. ARE ANY ENFORCEMENT ACTIONS PENDING AGAINST THE APPLICANT REGARDING THIS SITE? Clyes NO
2, 15 THE APPLICANT SUBJECT TO AN OUTSTANDING CLAIM BY THE SPILL FUND FOR THIS SITE? [:]YES ‘Xno
3. HAS THE APPLICANT VIOLATED ANY PROVISION OF ECL ARTICLE 277 UOves @NO
4. HAS THE APPLICANT BEEN PREVIOUSLY DENIED ENTRY TO THE BCP? [lyes Ao

5. HAS THE APPLICANT COMMITTED A NEGLIGENT OR INTENTIONALLY TORTIOUS ACT REGARDING HAZARDOUS Oves [ﬁNO
WASTE OR PETROLEUM?

6. HAS THE APPLICANT BEEN CONVICTED OF A CRIMINAL OFFENSE THAT INVOLVES A VIOLENT FELONY, FRAUD, Oves IﬁNO
BRIBERY, PERJURY, THEFT, OR OFFENSE AGAINST PUBLIC ADMINISTRATION?
7. HAS THE APPLICANT KNOWINGLY FALSIFIED STATEMENTS OR CONCEALED MATERIAL Oves @NO

FACTS IN A MATTER RELATED TO THE DEPARTMENT?

8. HAS THE APPLICANT, BASED ON THE PROVISIONS OF ECL ARTICLE 27-1407 (OR A SIMILAR PROVISION OF FEDFRAL  UvEs X®no

OR STATE LAW), COMMITTED AN ACT OR FAILED TQ ACT, AND SUCH ACT OR FAILURE TO ACT COULD BE THE
BASIS FOR DENIAL OF A BCP APPLICATION?

s

1. DOES THE SITE MEET THE DEFINITION OF A BROWNFIELD SITE (REAL PROPERTY, THE REDEVELOPMENT OR EYES Eno

REUSE OF WHICH MAY BE COMPLICATED BY THE PRESENCE OR POTENTIAL PRESENCE OF A HAZARDOUS
WASTE, PETROLEUM, POLLUTANT, OR CONTAMINANT)?

2. IS THE SITE LISTED ON THE NATIONAL PRIORITIES LIST? Uves @ro

3. IS THE SITE LISTED ON THE NYS REGISTRY OF INACTIVE HAZARDOUS WASTE DISPOSAL SITES? Bves NO
IF YES, PLEASE PROVIDE: SITE# CLASS#

4. 1S THE SITE SUBIECT TO A PERMIT UNDER ECL ARTICLE 27, TITLE 9, OTHER THAN AN INTERIM Oves NO
STATUS FACILITY?

5. IS THE SITE SUBJECT TO A CLEANUP ORDER UNDER NAVIGATION LAW ARTICLE 12 OR ECL ARTICLE 17 Olves @NO
TITLE 14?

6. 15 THE SITE SUBJECT TO A STATE OR FEDERAL ENFORCEMENT ACTION RELATED TO HAZARDOUS WASTE (hyes @NO

OR PETROLEUM?

L5 Ran 54 £k

OWING COMPONENTS:

PLEASE ATTACH A DESCRIPTION OF THE PROJECT WHICH INCLUDES THE FOLL

*  PURPOSE AND SCOPE OF THE PROJECT
»  ESTIMATED PROJECT SCHEDULE
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TO THE EXTENT THAT EXISTING INFORMATION/STUDIES/REPORTS ARE AVAILABLE TO THE APPLICANT, PLEASE ATTACH THE
FOLLOWING:
1. ENVIRONMENTAL DATA
A PHASE | ENVIRONMENTAL SITE ASSESSMENT REPORT PREPARED IN ACCORDANCE WITH ASTM E 1527 {American Socicty for Testing
and Materials: Standard Practice for Environmental Site Assessments: Phase | Environmental Site Assessment Process), AND ALL ENVIRONMENTAL
REPORTS RELATED TO CONTAMINANTS ON OR EMANATING FROM THE SITE.
iF A FINAL INVESTIGATION REPORT 18 INCLUDED, INDICATE WHETHER IT MEETS THE REQUIREMENTS OF ECL ARTICLE 27-141 5(2):

Ohves  Oro
2. OWNERsSee Phase T (attached). No relationship with prior owners.
A LIST OF PREVIOUS OWNERS WITH NAMES, LAST KNOWN ADDRESSES AND TELEPHONE NUMBERS (DESCRIBE APPLICANT'S
RELATIONSHIPIF ANY, TO EACH PREVIOUS %WIéE)R LISTED. IF NO RELATIONSHIP, BYT “NONE")
1. OPERATORs See Phase attached), No relationship with pridor operators.
A LIST OF PREVIOUS OPERATORS WITH NAMES, LAST KNOWN ADDRESSES AND TELEPHONE NUMBER (DESCRIBE APPLICANT"S
RELATIONSHIP, [F ANY. TO EACH PREVIOUS OPERATOR LISTED. IF NO RELATIONSHIP, PUT “NONE™.

PLEASE ATTACH, AT A MINIMUM, THE NAMES AND ADDRESSES OF THE FOLLOWING:

L THT%?SI';{]]_%:CE)'(TEE%UTWE OFFICER AND ZONING BOARD CHAIRPERSON OF EACH COUNTY, CITY, TOWN AND VILLAGE IN WHICH THE
S1 A .

RESIDENTS, OWNERS, AND OCCUPANTS OF THE SITE AND PROPERTIES ADJACENT TO THE SITE.
LOCAL NEWS MEDIA FROM WHICH THE COMMUNITY TYPICALLY OBTAINS iINFORMATION.

THE PUBLIC WATER SUPPLIER WHICH SERVICES THE ARFA IN WHICH THE SITE IS LOCATED.

ANY PERSON WIHO HAS REQUESTED TO BE PLACED ON THE SITE CONTACT LIST.

THE ADMINISTRATOR OF ANY SCHOOL OR DAY CARE FACILITY LOCATED ON OR NEAR THE SiTE.
THE LOCATION OF A DOCUMENT REPOSITORY FOR THE PROJECT (E.G., LOCAL LIBRARY)

Moo e s w N

Lo 2 S

INDICATE KNOWN OR SUSPECTED CONTAMINANTS AND THE MEDIA WHICH ARE KNOWN OR SUSPECTED TO HAVE BEEN AFFECTED:

Contaminant Category Soil Groundwater Surface Water Sediment Soil Gas

X X X

Petrofeum

Chlorinated Solvents

Other VOCs

SVOCs

Metals

Pesticides

PCBs

Other*

PlotEiteeribe: No Paase TIT has been performed. Contaminants are unknown at this time.

Current Use: [ Residential [J Commercial [J Industrial & Other Site is currently not in use.

Future Use: 2 Residential [ Commercial O Industrial [ Other

Please check the appropriate boxes and provide an explanation as an attachment if appropriate.
Yes No Unknown

1.Do current historical and/or recent development patterns support the proposed use? K O 0

2. Is the proposed use consistent with applicable zoning laws/maps? X 10
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3. Is the proposed use consistent with applicable brownfield opportunity area designations? (See GML 970-r)

]

Bl

4. Is the proposed usc consistent with applicable comprehensive community master plans, local waterfront
revitalization plans, other adopted land vse plans?

g

5. Are there any Environmental Justice Concerns? (See §27-1415(3)(p)).

6. Are there any federal or State land use designations relating to this site?

7. Do the population growth pattems and projections support the proposed use?

8. Is the site accessible to existing infrastructure?

9. Are there important cultura] resources, including federal or state

American religlous sites proximate to the site?

oi{ef|™®|n0|o
mlo|lo ||| OO
Dlo|laol|lolo

ritage sites or Mative

10. Are there important federal, state or local natural resources, including waterways, wildlife refuges,
wetlands, or critical habitats of endangered or threatened speciés proximate to the site?

|
[y
a

H. Are there floodplains proximate to the site? 0O K 0O

12. Are there any institutional controls currently applicable to the site? O K 0

13. Describe on attachment the proximity (o real property currently used for residential use, and to urban, commercial, industrial,
agricultural, and recreational areas.

14. Describe on attachment the potential vulnerability of groundwater to contamination that might migrate from the site, including
proximity to wellhead protection and groundwater recharge areas.

15. Describe on attachment the geography and geology of the site.

ote: the 6™ criteria relates to comments from the public, which would not be received at the time of application
p pp

(By applicant who is an individual}
I hereby affirm that information provided on this form and its attachments is true and complete to the best of my knowledge and
belief. I am aware that any falsc statement made herein is punishable as a Class A misdemeanor pursuant to section 210.45 of the

Penal Law.
Date: Signature: Print Name:

(By an applicant othet than an individual) \‘B.x % ]"\'V) i/ ﬁé“gﬂﬁ ) it
I certify that I amﬂmmtle) of r (entity); that I am authorized by that entity to make this

application; that this application”was prepared by me or under my supervision and direction; and that inforination provided on this
form and its attachments is true and complete to the best of my knowledge and beliel. [ am aware that any false statement made

herein is punishable as a Class A mi(pe eanor purspant jo Section 210.45.9f the Penal Law.
i Fae ~ : [~
Date: ?7, |f£ l 0"’ Signature: M ?f Print Name: jJ }1;)}0 t . )@/‘/}’2@/
v T 1 ¥ Ll } T

SUBMITFAL INFORMATION:

Four (4) complete copies, one with original signatures, are required.
] Three (3) of the copies, one with original signatures, must be sent to:

Chief, Site Control Section

New York Statc Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, NY 12233-7020

] One (1) copy must be sent to the DEC regional contact in the regional office covering the county in which the site is located.
Please check our website for the address of our regional offices: http:/fwww.dec state.ny.us/website/der/index html

FOR DEPARTMENT USE ONLY
BCP SITE NG: BCP SITE T&A CODE: PROJECT MANAGER:
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Parkview Commons Site
Attachment to Brownfieids Application

Site Boundaries

The Site is comprised of contiguous Lots 16, 20, 22, 23, 24, 25, 27, 28 and 30 in
Section 9, Block 2383, Bronx, New York. A survey prepared by Montrose Surveying
Co., dated October 21, 2003 with undated revision A, is submitted herewith. The survey
shows the boundaries of the Lots that comprise the site. Lots 14, 15 and 31, although
shown on the survey for informational purpeses, are not part of the site. E. 160" Street,
E. 161% Street and Eiton Avenue, although shown on the survey for informational
purposes, are not part of the site.

Project Description

Parkview Commons is located on the west of Elton Avenue and fronting on East 161st
Street and runs thru block to East 160th Street. Parkview is referred to as Site 43, Block
2382, Lot Nos. 16, 20, 22, 23, 24, 25, 27, 28, and 30 on the Melrose Commons Urban
Renewal Area Site Map.

Parkview Commons will be constructed as a mixed use affordable housing development
located in the Melrose Commons Urban Renewal Area. Parkview will contain 110 rental
apartments for households of low income along with 7,000 square feet of commercial
space and twenty-nine (29) on-site parking spaces. All of the units will be set aside for
households whose incomes do not exceed sixty percent (60%) of area median income.

The nine (9) story apartment building will contain seven (7) studios; forty (40) 1-
bedroom units; fifty-two (52) 2-bedroom units; and eleven (11) 3-bedroom units for a
total of 109,032 square feet of residential space. One of the 2-bedroom units will be set
aside as a non-revenue generating superintendent’s unit. '

The building’s construction will be a combination of concrete block bearing wall and
concrete plank, structural metal stud walls and an exterior consisting of polychrome
brick and reinforced masonry. The building is configured to allow for the commercial
space to front on East 161st Street with the residential portion wrapping around a
landscaped plaza on Elton Avenue. The ground floor apartments will be set back five
(5'-0") within the landscaped areas.

For the residents use there will be common areas consisting of a residential lobby,
community room, and laundry. Facilities and recreational open space will be
landscaped with benches. The laundry facility is located on the ground floor and faces
the outdoor play area designed for the children of Parkview Commons. Each apartment
in the building will have a full kitchen, containing a stove, refrigerator and wood
cabinetry. All apartments will have a full bath, except the 3-bedroom apartments, which
will have two bathrooms.
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Access to the building will be controlled by an entry access system. There will be two
(2) host elevators and the building will be fully sprinklered. Cable hook-ups will be
available in each apartment with connection at the option of the tenant. There will be a
full ime on-site superintendent to manage and maintain the apartment community.

The commercial space (7,000 sq. ft.) of the building located at ground level with
basement storage areas will serve as a community facility or for local retail use.

Estimated Project Schedule

The closing with the City of New York, by which the applicant or its nominee will take
title to the site, is expected to occur in December 2004. Construction of the apartment
development, and any associated remediation of contaminated e nvironmental media,
will occur immediately upon closing. Accordingly, construction of the apartment building
is expected to begin in December 2004 and will last approximately 18 months, with
residents moving into their new apartments immediately upon completion of the
apartment building, in approximately June 2006.

Site’s Environmental History

Submitted with the application are: (i) the Phase | Environmental Site Assessment for
the development site, dated May 14, 2003 and (ji) relevant portions of the Melrose
Commons FEIS prepared by the City of New York, dated April 1994,

DEC’s application form requests information about prior owners and operators of the
site. The Phase | report presents the available historical information. In addition,
submitted herewith is a chain of titte analysis for the various parcels that comprise the
site, prepared by National Real Estate Services, Inc. in a letter report dated March 5,
2004,

Contact List Information

1. The Hon. Michael R. Bloomberg
Mayor, City of New York
City Hall
New York, NY 10007

The Hon. Adolfo Carrion, Jr.
Bronx Borough President
851 Grand Concourse
Bronx, NY 10451

- cc: Williham Ronda
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The Hon. Jerilyn Perine

Commissioner, Department of Housing Preservation and Development
100 Gold Street

New York, NY 10038

The Hon. Gloria S. Alston

Chair, Bronx Community Board No. 3
1426 Boston Road

Bronx, NY 10456

cc: John Dudley, District Manager

Hon. Jose M Serrano, Jr.

City Council Member 17" District
384 East 149" Street

Bronx, New York 10454

cc: Nicolas Arture

Hon. Michael A. Benjamin
79™ Assembly District
540 East 169™ Street
Bronx, New York 104

Hon. Rev. Ruben Diaz
State Senator District #32
1791 Westchester Avenue
Bronx, New York 10472

. Adjacent businesses include:

Rev. Eddie Lopez
790 Elton Avenue
Bronx, New York 10451

Rev. Garcia

Salvation Army

425 East 159" Street
Bronx, New York 10451

. Newspapers sold in the area include the Daily News and El Diario. We would
propose to notice the application in both newspapers, with a Spanish language
notice in El Diario. '

. New York City Department of Environmental Protection

59-17 Junction Boulevard
Corona, NY 11368
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5. No one has requested to be put on the site contact list.

6. No school is located on the or adjacent to the site. The following schools are located
in the general neighborhood of the site.

Zip Code 10451

PS 1 Courtlandt School
335 East 152nd Street

Kipp Academy Charter School
250 E. 156" Street

PS 29 Melrose Schooi
758 Courtlandt Avenue

PS 31 Wlim Lloyd Garrison
250 E. 156" Street

CES 35 Franz Sigel
261 East 163rd Street

Readnet Bronx Charter
School, 529 Courtland
Ave., 5" Floor

St. Angela Merici School
266 East 163rd Street

Melrose Community School
838 Brook Ave.

T. Angela Merici PK-8
266 E. 163rd Street

PS 156 Benjamin Banneker
750 Concourse Village
West

IS 151 Henry Lou Gehrig
250 E. 156th Street

Hostos Lincoln Academy
475 Grand Concourse

Bronx School for Law,
Government and Justice
350 Gerard Ave.

Zip Code 10456

Bronx International HS
1110 Boston Road

IS 120 P.L. Dunbar
890 Cauldwell Ave.

PS 146 Edward J. Collins
968 Cauldwell Ave.

IS 166 Roberto Clemente
250 E. 164™ Street

IS 184 Rafae! Cordero Y. Molina
778 Forest Ave.

PS 140 Eagle School
916 Eagle Ave.

Jane Adams Voc. HS
900 Tinton Avenue

JHS 22 J. L. Mott
270 E. 167" Street

Morris HS
1110 Boston Road

PS 157 Grover Comm
School
757 Cauldwell Ave.

7. The document repository for the site will be located at:

Mr. John Dudley
District Manager
Bronx Community Board #3
1426 Boston Road
Bronx, New York 10456

Proximity of Real Property to Adjacent Uses

The site is located in the Bronx, New York, a highly urbanized area. The Phase | and
FEIS reports submitted herewith provide a description of the surrounding area.. There
are no known agricuitural uses in the vicinity of the site.
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Groundwater Protection

There are no known groundwater wells in the vicinity of the Site. The New York City
Department of E nvironmental P rotection p rovides water to the neighborhood from its
reservoir system in Upstate New York.

Geography and Geology

Information on the geography and geology of the site is presented in the Phase | and
FEIS submitted with the application.
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New York State Department of Environmental Conservation
Division of Environmental Remediation

Bureau of Technical Support, . 11" Floor

625 Broadway, Albany, New York 12233-7020

Phone: (518) 402-9553 - FAX: (518) 402- 9577

Website: www. dec state ny.us

FAGE B2

Erin M. Crotty
Commigsionegs

AFR -6 2004

Philip E. Karmel, Esg.

Bryan Cave LLP ‘

1290 Avenue of the Americas .-
New York, New York 10104-3300

Re: Brownfield Cleanup Application
. Parkview Commons
BCP # C203014

Dear Mr. Karmel: -

The New York State Department of Environmental Conservation (DEC) is in receipt of your
apphcatmn on behalf of BX Parkview Associates L1.C for participation in the Brownfield Cleanup
Program (RCP) pursuant to ECL Section 27-1400 et seq. As you know, the BCP is a cooperative

- approach between the DEC and lenders, developers, and current and prospective owners, The program
fosters privatessector remediation of brownfields and reduces development pressures on “greenfields.”
We are pleased to advise you that your application has been determined to be complete.

Pursuant to ECL Section 27-1407(5), a thirty-day public comment period is to be commenced
upon the Department’s determination that an application is complete. The party seeking to participate in
the BCP is required under the BCP to notify in writing the chief executive officer and zoning board of
each county, city, town and village in which the proposed brownfield site is located, as well as residents
of the site, the public water supplier which services the area, any person who has requested to be placed
on the brownfield site contact list, and the administrator of any school or day care facility located
adjacent to or near the site.. Fuﬂher, the Department will publish a similar notice i the Environmental
Notice Bulletm

In arder-to facilitate the notifications, the Department has prepared the enclosed Public Notice.
for you to' utilize and the instructions for placing and mailing the notifications as well as the document
repository location, and contents. As the applicant you are responsible for making available a copy of the

application and copies of all other related attached documents such as any assessment and investigation

' reports and/or investigation or remedial work plans. Also, you must use this Department-approved Public
Notice form and cannot provide any other or additional information when fulfilling your obligation to
provide notice of the application and comment period. The enclosed form should be provided to a local
newspaper servicing the area including the brownfield site for publication on or before April 14, 2004.
Additionally, all of the above-mentioned mailings should be completed no later than April 13, 2004.
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To thé extent that the mailings and publications are not completed in accordance with these time frames,
‘the Department will extend the comment period for a period sufficient to comply with the required thirty-
‘day notice requirement running from the latest of the mailings or publication.

A certificate of mailing, on the enclosed form, is required to be submitted within three days of
the mailing. Further, the proof of publication provided by the newspaper must be submitted within three
days of your receipt of such document. These documents should be submitted to the Department’s
project manager at:

New York State Department of Environmental Conservation
625 Broadway

Albany, NY 12233-7016

ATTN: Dave Smith

The Department will make every effort to determine your eligibility (application approval) and
status under the BCF by May 20, 2004. We look forward to working cooperatively with you to address
the environmental conditions at the brownfield site and to return this property back to productive use.

Sincerely,

%/%Qﬁﬂf«w

Kelly A. Bologna
Chief
Site Control Section

EncloSute:
cc: Debra M. Kenyon, L&M Equity Participants Limited

‘go: wiene: .
Dave Smith ,
Geoff Laccetti, NYSDOH .
Anthony Quartararo
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Instructions to Applicani Regarding Placing and Mailing of Notification Regarding
Completeness Determination

, 1) The enclosed notice must be provided, without modification, by the applicant to a local
newspaper of general circulation servicing the area including the brownfield site for publication

- no later than the date specified in the cover letter. The notice must be located prominently in the
community bulletin section or similar local section of the newspaper. The notice must be

_published in English and in any other language spoken by significant numbers of people within
the cormrpunity.

2) The enclosed notice must be mailed, without modification, by the applicant to the
brownfield site contact list as identified in the applicant’s application. The mailing must be
performed by the date specxfied in the cover letter. No gther materials can be mailed with this
notice.

3) The applicant must complete and submit to the Department the attached certificate of
mailing within the time frame specified in the cover letter.

4) The applicant must forward to the Department proof of publication by the newspaper of
the newspaper notice within the time frame specified in the cover letter. :

5) The applicant must make available a copy of the application and all other related
documents (i.e., Phase Assessment Reports, Remedial Investigation Work Plans and Reports and
Remedial Design Work Plans.) at the document repository specified in the public notice.

Instructions to Newépépers Regarding Printing the Public Notice

. The enclosed notice annoﬁnccs the receipt of an application by the New York State

Department of Environmental Conservation to the Department’s Brownfield Cleanup Program.
Pursuant to ECL Section 27-1407(5), the notice must be located prominently in the community
bulletin section or similar local section of the newspaper. The notice must be published in
English and in any other language spoken by significant numbers of people within the
COMImUnity,

Instructions to Individuals Reeeiving the Public Notice

The enclosed notice announces the receipt of an application by the New York State
Departmeént of Environmental Conservation to the Department’s Brownfield Cleanup Program
(BCP). Pursuant to ECL Section 27-1407(5), upon the Department’s determination that a BCP
application is complete, the applicant must send notice of the application to individuals on a site
contact fist. Please read the enclosed notice for further information and instructions.

ad
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Brownfield Cleanup Program

Parkview Commons
City of New York, Bronx County
-State of New York -

NOTICE
- Pursuant to ECL 27-1407 and 1417

The New York State Department of Environmental Conservation (Department) administers the
Brownfield Cleanup Program pursuant to ECL 27-1400 et seq. The Brownfield Cleanup Program is

“designed to encourage the remediation of contaminated properties lmown as brownfields for reuse and
redevelopment. Bryan Cave, LLP has submitted an application on behalf of BX Parkview Associates to
participate in the Brownficld Cleanup Program. The application was determined to be complete by the
Department on April 5, 2004. The property described in the application is located at 421 East 160™
Street, Bronx, NY 10451. The application proposes that the applicant will conduct investigation and/or
remedial activities at the site. The application proposes that the site will be used for commercial
purposes.

" The Department will receive public comments concerming the application for thurty days from April 14,
2004 through May 14, 2004. A copy of the application as well as a copy of the Phase [ Enviconmental
Site Assessment, the Draft Site Investigation Work Plan and the Final Environmental Impact Statemnent
- (FEIS) are available by contacting the Department’s representative at the address listed below or Mr.
John Dudley, District Manager, Bronx Community Board #3 at the document repository for this site

" located at the 1426 Boston Road, Bronx, NY 10456,

The referenced documents are draft and have not been reviewed by the Department staff prior to their
release for public comment. The Department, in conjunction with the New York State Department of
Health will review these documents during the public comment period.

Al citizens are encouraged'to offer comments in writing to:

: New York State Department of Environmental Conservation
625 Broadway

Albany, NY 12233-7016 -

ATTN: Dave Smith

Phone #: (318) 402-9768

a5
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Parkview Commons
BCP ID C203014

CERTIFICATION OF MAILING

‘1 certify that I mailed on a copy of the attached

by first class mail upon the person(s) on the attached
mailing list, by depositing a true copy thereof, securely enclosed in a postpaid wrapper,

~ in the Post Office box at

. in the
City of , New York, which box is under the
' cxcluswe care and custody of the United States Post Office Department:

: Sigilature _ : Date
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ENB - REGION 2 NOTICES

Completed Applications
Consolidated SPDES Renewals

Brownfield Cleanup Program

Parkview Commons
City of New York, Bronx County
State of New York

Pursuant to ECL 27-1407 and 1417

The New York State Department of Environmental Conservation (Department)
administers the Brownfield Cleanup Program pursuant to ECL 27-1400 et seq. The
Brownfield Cleanup Program is designed to encourage the remediation of
contaminated properties known as brownfields for reuse and redevelopment.
Bryan Cave, LLP has submitted an application on behalf of BX Parkview Associates
to participate in the Brownfield Cleanup Program. The application was determined
to be complete by the Department on April 5, 2004. The property described in the
application is located at 421 East 160th Street, Bronx, NY 10451, The application
proposes that the applicant will conduct investigation and/or remedial activities at
the site. The application proposes that the site will be used for commercial
purposes.

The Department will receive public comments concerning the application for thirty
days from April 14, 2004 through May 14, 2004. A copy of the application as well
as a copy of the Phase I Environmental Site Assessment, the Draft Site
Investigation Work Plan and the Final Environmental Impact Statement (FEIS) are
available by contacting the Department’s representative at the address listed
below or Mr. John Dudley, District Manager, Bronx Community Board #3 at the
document repository for this site located at the 1426 Boston Road, Bronx, NY
10456.

The referenced documents are draft and have not been reviewed by the
Department staff prior to their release for public comment. The Department, in
conjunction with the New York State Department of Health, will review these
documents during the public comment period.

All citizens are encouraged to offer comments in writing to:

New York State Department of Environmental Conservation
625 Broadway

Albany, NY 12233-7016

ATTN: Dave Smith

Phone #: (518) 402-9768

h ec e eb ee b h



ENB Region 2 Notices Page 2 of 2

Notice Of Acceptance Of Final EIS

New York City Department of Environmental Protection (NYCDEP), as lead agency,
has accepted a Final Environmental Impact Statement on the proposed Waterfowl
Management Program. The action involves the New York City Department of
Environmental Protection proposing to expand its Waterfowl Management Program
beyond the current program at Kensico Reservoir to five additional City reservoirs:
Rondout, Ashokan, West Branch, Croton Falls, and Cross River. The objective of
the program is to minimize fecal coliform bacteria (FCB) loads to the reservoirs
that result from waterbirds roosting on the reservoirs during the migratory and
winter seasons. The program would include avian (bird) population monitoring,
avian deterrence measures, targeted avian dispersion activities, reproductive
management methods, and, on rare occasions, removal methods.

The five reservoirs included in the proposed expansion are located in the following
towns and counties:

« Rondout Neversink- (Sullivan), Wawarsing - (Ulster)

» Ashokan Hurley, Marbletown, Olive (Ulster)

+ West Branch Carmel, Kent (Putnam)

Croton Falls Carmel, Southeast (Putnam), Somers (Westchester)
« Cross River Bedford, Lewisboro, Pound Ridge (Westchester)

Contact: Diane McCarthy, AICP, Office of Environmental Planning and
Assessment, NYC Department of Environmental Protection, 59-17 Junction
Boulevard, 11th Floor, Flushing, NY 11373.
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BX PARKVIEW ASSOCIATES LIjgielif <
1865 PALMER AVENUE iy
SUITE 203
LARCHMONT, NY 10538

27 lanuary 2005

Rosalic K. Rusinko, Esq.

Division of Environmental Enforcement

New York State Department of Environmental
Conservation

200 Whate Plains Road

5" Floor

Tarrytown, NY 10591-5805

Re: BX Parkview Associates LI.C

Dear Ms. Rusinko:

Enclosed is the executed Brownfield Site Clean-up Agreement for Site No. C203014.

As we discussed yesterday, please include me in the notice provisions in Scction V D and
XIPA. In addition, please substitute the corrected page 3 we spoke about vesterday. |
also noticed that Lot 27 was not listed on the {irst page in your definition of the Site.

Please add Lot 27 and substitute that page as well. Please return a fully executed copy to
me after it 1s signed by DEC.

We look forward to working with you on this project.

Thanks for vour help.

Sincerely,

M. Kenyon

DMK:ce
Lnclosures

cc: Ron Moclis
Yolanda Garcia
Paul Ciminello

BX Parkview/DEC 2708



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of a Remedial Program for BROWNFIELD SITE
Parkview Commons, CLEANUP AGREEMENT
Bronx County

under Article 27, Title 14 of the Index No.: W2-1024-04-10
Environmental Conservation Law Site No.: C203014

by Volunteer,

BX Parkview Associates

WHEREAS, the Brownfield Cleanup Program Act was enacted 10 encourage the
voluntary remediation of brownfleld sites for reuse and redevelopment so as to advance the
policy of the State of New York to conserve, improve, and protect its natural resources and
environment, and control water, land, and air pollution; and

WHEREAS, the Department of Environmental Conservation (the "Department™) is
authorized to admimnster the Brownfield Cleanup Program contained in Article 27, Title 14 of the
Environmental Conservation Law ("ECL"); and

WHEREAS, by a certified application dated April 14, 2004, BX Parkview Associates
LLC ("Applicant” or "Volunteer"), a New York limited hiability company, with offices located at
1865 Palmer Avenue, Suite 203, Larchmont, New York 10538 and contract vendee, submitied a
request to participate in the Brownfield Cleanup Program relative to real property owned by the
City of New York located at 421 East 160™Street in the City of New York, County of Bronx,
New York 10451 designated as Section 9, Block 2382, Lots 16, 20, 22, 23, 24, 25, 28, and 30 on
the Tax Map of the Borough of the Bronx, City of New York {thc "Site"). Voluntecr is now the
owner of the site; and

WHEREAS, the property is currently vacant, ie. not in use, and the intended use of the
property is residential with ground level commercial space; and

WHEREAS, an opportunity for public comment on Applicant’s request to participate in
the Brownfield Cleanup Program was provided and the Department duly considered all
comments recetved; and

WHEREAS, upon consideration of the factors enumerated in ECL 27-1407(8) and (9),
the Department made a determination, basced upon the information contained in the application
and the certifications made by the Applicant, as well as any public comment received, that
Applicant is eligible to participate in the Brownfield Cleanup Program as a Volunteer as defined
in ECL 27-1405(1)(b).



NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING:

L. Citizen Participation Plan

Within twenty (20) Days after the cffective date of this Agreement, Volunteer shall
submit a written citizen participation plan prepared in accordance with the requircments of ECL
27-1417 that, at a minimum (i) updates the names and addresses of the interested public and
includes a brownfield site contact list; (ii) identifics major issucs of public concern related to the
Site; (111) includes a description of citizen participation activities already performed; and (iv)
includes a description and schedule of public participation activities that are cither specifically
required by law or are needed 10 address public concerns related 1o the Site. The Citizen
Participation Plan shall be attached to and incorporated into this Agreement as Exhibit "A."

I1. Development, Performance, and Reporting of Work Plans

A Work Plan Requirements

The work plans ("Work Plan" or "Work Plans") under this Agreement shall be prepared
and implemented in accordance with the requirements of ECL Article 27, Title 14 and all
applicable laws, rules, regulations, and guidance documents. The Work Plans shall be captioned
as follows:

I "Remedial Investigation Work Plan" if the Work Plan provides for the
mvestigation of the nature and extent of contamination within the boundaries of the Stite;

2. "Remedial Work Plan" if the Work Plan provides for the development
and unplementation of a Remedial Program for contamination within the boundaries of the Site;

3. "IRM Work Plan" 1f the Work Plan provides for an interim remedial
measure; or

4. "OM&M Work Plan” if the Work Plan provides for operation,
maintenance, and/or monitoring.

B. Submission/Implementation of Work Plans

1. The first proposed Work Plan to be submitted under this Agreement shall
be submitted within forty (40) Days after the effective date of this Agreement. Thereafter, the
Voluntecer can submit such other and additional work plans as it deems appropriate.

2. A proposed Work Plan shall be submitted for the Department’s review and
approval and shall include, at a minimum, a chronological description of the anticipated

activities, a schedule for performance of those activities, and sufficient detail to allow the
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Department to evaluate that Work Plan. The Department shall use best efforts to approve,
modify, or reject a proposed Work Plan within forty-five (45) Days from its receipt or within
fiftcen (15) Days from the close of the comment period, if applicable, whichever is later.

1) Upon the Department’s writien approval of a Work Plan, such
Department-approved Work Plan shall be incorporated into and become an enforceable part of
this Agreement as Exhibit "C" and shall be implemented in accordance with the schedule
contained thereln.

1) If'the Department modifies a Work Plan, the reasons for such
modification shall be provided in writing. Within twenty (20) Days after recelving written notice
of such disapproval, Volunteer shall elect in writing to (a) implement the Work Plan as modified:
(b) implement any other Department-approved Wark Plan(s); (c) invoke dispute resolution
pursuant to Paragraph XIV; or (d) terminate this Agreement pursuant to Paragraph XII1.

1) the Department disapproves a Work Plan, the reasons for such
disapproval shall be provided in writing. In the event the Department disapproves a Work Plan,
within twenty (20) Days afier receiving written notice of such disapproval, Volunteer shall elect
in writing 1o (2) modify or expand it within thirty (30) Days of receipt of the written disapproval
notice; (b) complete any other Department-approved Work Plan(s): (¢) invoke dispute resolution
pursuant to Paragraph XIV; or (d} terminate this Agreement pursuant to Subparagraph X111,

3 An OM&M Work Plan, if necessary, shall be submitted in accordance
with the schedule set forth in the IRM Work Plan or Remedial Work Plan.

4. During all field activities, Volunteer shail have on-Site a representative
who is guahfied to supervise the activities undertaken. Such representative may be an cmployee

or a consultant retained by Volunteer to perform such supervision.

C. Revisions to Work Plans

If revisions to a Work Plan are required to satisfy the objectives of such Work Plan, the
parties will negotiate revisions which shall be attached to and incorporated into the relevant
Work Plan and which shall be enforceable under this Agreement. If the partics cannot agree
upon revisions to the relevant Work Plan, then unless the Volunteer invokes dispute resolution
pursuant to Paragraph XIV, cither party may terminate this Agreement pursuant to Paragraph
XIIL

D. Submission of Final Reports

1. In accordance with the schedule contained in a Work Plan, Volunteer shall
submit a Final Report that shall include but not be limited to: all data generated relative to the
Site and all other information obtained as part of the implementation of the subject Work Plan;



all of the assessments and evaluations required by the subject Work Plan; a statement of any
additional data that must be collected: and "as-built” drawings,

1} The Final Report for an Investigation Work Plan shall comply with the
requirements set forth at ECL 27-1411(1) and shall contain a certification by the person with
primary responsibility for the day to day performance of the activities under this Agreement that
those activities were performed in full accordance with the Investigation Work Plan. If such
Final Report concludes that no remediation is necessary, and the Site does not meet the
requirements for Track 1, Volunteer shall submit an Alternatives Analysis prepared n
accordance with ECL 27-1413 that supports such determination.

1) A Final Engineering Report certifying that remediation of the Site has
been performed in accordance with this Agreement shall be prepared by a Professional Engineer
{or other cxpert approved by the Department) with primary responsibility for the day to day
performance of the activitics under this Agreement. The Report shall be prepared in accordance
with the requirements of ECL 27-1419(1) and (2) and shall contain a certification that all such
activities were performed in accordance with the Department approved Work Plan. The
Department shall review such Report, the submittals made pursuant to the Agreement, and any
other relevant information regarding the Site and make a determination as to whether the goals of
the remedial program have been or will be achieved in accordance with cstablished timeframes:
1f's0. a written Certificate of Compietion will be issued in accordance with the requirements of
ECL 27-1419. Such Certificate of Completion may be modified or revoked, after notice and an
opportunity for hearing, upon a finding that (a) Volunteer failed to compiy with this Agreement;
{b) Volunteer madc a misrepresentation of material fact in connection with its Application or its
certification that cleanup levels required by this Agreement werc reached; or (¢) good cause
exists for such modification or revocation.

i) All other Work Plan Final Reports shall contain a certification by a
Professional Engineer with primary responsibility for the day to day performance of the activities
under this Agreement that all such activitics were performed in full accordance with the
Department approved Work Plan.

2. Within sixty (60) Days of the Department’s approval of a Final Repont,
Volunteer shall submit such additional Work Plans as it propeses to implement, Failure to
submit any additional Work Plans within such period shall, unless other Work lans are under
review by the Department or being implemented by Volunteer. result in the termination of this
Agrecment pursuant to Paragraph XIII.

E. Review of Submittals other than Work Plans

L. The Department shall timely notify Volunteer in writing of its approval or
disapproval of each submittal other than a Work Plan. All Department-approved submittals shall
be incorporated into and become an enforceable part of this Agreement.



2. It the Department disapproves a submittal covered by this Subparagraph, it
shall specify the reasons for its disapproval and may request Volunteer to modify or expand the
submittal. Within twenty (20) Days afier receiving written notice that Volunteer's submittal has
been disapproved, Volunteer shall elect in writing to either (i) modify or expand it within thirty
(30) Days of receipt of the wnitten notice of disapproval; (i) complete any other Depariment-
approved Work Plan(s); (i1} invoke dispute resolution pursuant to Paragraph X1V: or (1v)
terminate this Agreement pursuant to Paragraph XIT1 [f Volunteer subimits a revised submittal
and 11 1s disapproved, the Department and Volunteer may pursue whatever remedies may be
avallable under this Agreement or under law.

F. Department’s Delermination of Need for Remediation

The Department shalt determine upon its approval of each Final Report dealing with the
nvestigation of the Site whether remediation, or additional remediation as the case may be, 18
needed for protection of public health and the environment.

1. If the Department makes a preliminary determination that remediation, or
additional remediation, 1s'not needed for protection of public health and the environment, the
Department shall notify the public of such determination and seck public comment in accordance
with ECL 27-1417(3)(e). The Department shall provide timely notification to the Volunteer of
its final determination following the close of the public comment period.

2. If the Department determines that additional remnediation is not needed and
such determination 1s based upon use restrictions, Volunteer shall cause to be filed an
Environmental Easement in accordance with Paragraph X within sixty (60) Days of receipt of the
Department’s determination.

3 [f the Department determines that remediation, or additional remediation,
1s needed, Volunteer may elect to submit for review and approval a proposed Remedial Work
Plan {or a revision to an existing Work Plan for the Site) for a remedy selected upon duc
consideration of the factors set forth in ECL 27-1415(3). A proposed Remedial Work Plan
addressing the Site’s remediation will be noticed for public comment in accordance with FCL
27-1417(3)(e) and the Citizen Participation Plan developed pursuant to Paragraph [ of this
Agreement. If the Department determines following the close of the public comment period that
revisions are needed, Volunteer agrees to negotiate revisions to the proposed Remedial Work
Plan in accordance with Paragraph 1L.C. If Volunteer elects not to develop a Work Plan under
this Subparagraph or if either party concludes that a mutually acceptable Work Plan under this
Subparagraph cannot be negotiated, then this Agreement shall terminate in accordance with
Subparagraph XIII.

Q. Submission of Annual Reports, if required

In the event that the remedy for the Site, if anv, or any Work Plan for the Site requires
operation, mamntenance, and monitoring (OM&M), including reliance upon institutional or



engineering controls, Volunteer shall file a report annually (unless a different frequency 1s
specified in an approved Work Plan) on the 1" day of the month following the anniversary of the
start of the OM&M and continuing until the Department notifies Volunteer in writing that such
report may be discontinued. Such report shall be signed by a Professional Engineer or by an
expert approved by the Department to perform that function and certified under penalty of
perjury that the institutional and/or engineering controls are unchanged from the previous
certification and that nothing has occurred that would impair the ability of such controls 1o
protect public health and the environment or constitute a violation or failure 1o comply with the
approved OM&M Plan. Volunteer shall notify the Department within twenty-four (24) hours of
discovery of any upset, interruption, or termination of one or more controls without the prior
approval of the Department. Further, Volunteer shall take ali actions required by the Department
to maintain condttions at the Site that achieve the objectives of the remedy and/or the Work Plan
and are protective of public health and the environment. An explanation of such upset,
interruption, or termination of one or more controls and the steps taken in response shall be
included in the foregoing notice and in the report required by this Subparagraph as well as in any
progress reports required by Paragraph X1. Volunteer can petition the Department for a
determimation that the institutional and/or engineering contrals may be terminated. Such petition
must be supported by a Professional Engineer or other expert approved by the Departiment stating
that such controls are no longer necessary. The Department shall not unreasonably withhold its
approval of such petition.

1. Enforcement

This Agreement shall be enforceable as a contractual agreement under the laws of the
State of New York. Volunteer shall not suffer any penalty or be subject to any proceeding or
action 1f 1t cannot comply with any requirement of this Agreement as a result of a Force Majeure
Event provided it notifies the Department in writing within ten (1 () Days of when 1t obtains
knowledge of any such event. Volunteer shall include tn such notice the measures taken and to
be taken to prevent or minimize any delays and shall request an appropriate extension or
modification of this Agreement. Volunteer shall have the burden of proving by a preponderance
of the evidence that an cvent qualifies as a Force Majeure Event pursuant to this Paragraph.

v, Entry upon Site

A. Volunteer hereby agrees to provide access to the Site and 1o ali relevant information
regarding activities at the Site in accordance with the provisions of ECL 27-143]1.

B. The Department shall have the right to periodically inspect the Site to ensure that
the use of the property complies with the terms and conditions of this Agreement.

V. Pavment of State Costs

Al Within forty-five (43) Days after receipt of an itemized invoice from the
Department, Volunteer shall pay to the Department a sum of money which shall represent
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reimbursement for State Costs for ncgotiating this Agreement. and all costs associated with this
Agreement up to and including the date upon which the Certificate of Completion 1s issued, the
Department approves the Final Report relative to OM&M, or this Agrecment is terminated
pursuant to Paragraph XIII, whichever is later.

B. Personal service costs shall be documented by reports of Direct Personal Scrvice,
which shall identify the employce name, title, biweekly salary, and time spent {in hours) on the
project during the billing period. as identified by an assigned time and activity code. Approved
agency frmge benefit and indirect cost rates shall be applied. Non-personal service costs shall be
summarized by calegory of expense (e.g., supplies, materials, travel, contractual) and shall be
documented by expenditure reports. The Department shall not be required to provide any other
documentation of costs, provided however, that the Department’s records shall be avajlable
consistent with, and 1n accordance with, Article 6 of the Public Officers [aw.

C. Such invoice shall be sent to Volunteer at the following address:

Philip E. Karmel, Esq.

Bryan Cave LLP

1290 Avenuc of the Americas
New York, NY 10104-3300

D. Each such payment shall be made payable 1o the Department of Environmental
Conservation and shall be sent to:

Bureau of Program Management

Dzvision of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway, Albany, NY 12233-7012

E. Each party shall provide written notification to the other within nmety (90) Days
of any change in the foregoing addresses.

F. Volunteer may contest, in writing, invoiced costs under this Agreement if it
believes (1) the cost documentation contains clerical, mathematical, or accounting errors; (11) the
costs are not refated to the State’s activities reimbursable under this Agreement; or (iii) the
Department 1s not otherwise legaily entitled to such costs. 1{ Volunteer objects to an invoiced
cost, Volunteer shall pay all costs not objected to within the time {rame set forth in Subparagraph
V.A and shall, within thirty (30) Days of receipt of an invoice, idenufy in writing all costs
objected to and identify the basis of the objection. This objection shail be filed with the Director
of the Bureau of Program Management ("BPM Director") who shall have the authority to relieve
Volunteer of the obligation to pay invalid costs. Within forty-five (43) Days of the Department’s
determination of the objection, Volunteer shall pay to the Department the amount which the
BPM Durector or the BPM Director’s designee determines Volunteer is obligated 1o pay or
commence an action or proceeding seeking appropriate judjcial relief.
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G. In the event any instrument for the pavment of any money due under this
Agreement fails of collection, such failure of collection shall constitute a violation of this
Agreement. provided (i) the Department gives Volunteer written notice of such failure of
collection, and (if) the Department docs not recetve from Volunteer a certified check or bank
check within fourteen (14) Days after the date of the Department’s writien notification.

VI Liability Limitation

Subsequent to the issuance of a Certificate of Completion pursuant to this Agreement,
Volunteer shall be entitled 1o the Liability Limitation set forth at ECL 27-1421, subject to the
terms and conditions stated therein. A Notice of the Liability Limitation shall be filed with the
recording officer of the county in which the Site is located within thirty (30) Days of (i) the
effective date of the Centificate of Completion or (11) the date Volunteer acquires title to the Site,
whichever 1s later.

VIL.  Reservation of Rights

A. Exceptasprovided in Subparagraph VILB. Voluntecr reserves all rights and
defenses under applicable law to contest, defend against, dispute, or disprove any action,
proceedmg. allegation, assertion, determination, or order of the Department, including any
asscrtion of remedial fiability by the Department against Volunteer, and further reserves all rights
meluding the rights to notice, 10 be heard, to appeal, and to any other due process respecting any
action or proceeding by the Department, mcluding the enforcement of this Agreement. The
existence of this Agreement or Volunteer’s compliance with it shall not be construed as an
admission of any liability, fault, wrongdoing, or violation of law by Volunteer. and shall not give
rise to any presumption of law or finding of fact which shall inure to the benefit of any third
party.

B. Notwithstanding the foregoing, Volunteer hereby waives any right it may have to
make a claim pursuant to Article 12 of the Navigation Law with respect to the Site and releases
the State and the New York Environmental Protection and Spill Compensation Fund from any
and all legal or equitable claims, suits, causcs of action, or demands whatsoever with respect 1o
the Site that Volunteer may have as a result of Volunteer’s entering into or fulfilling the terms of
this Agreement.

VI, Indemnification

Volunteer shall indemnify and hold the Department, the Trustee, the State of New York,
and their representatives and employees harmless from any claim, suit, action, and cost of every
name and description arising out of or resulting from the fulfillment or attempted fulfillment of
this Agreement by Volunteer prior to the Termination Date except for those claims, suits, actions,
and costs arising from the State’s gross negligence or willful or intentional misconduct hy the
Department, the State of New York, and/or their representatives and employees during the course
of any activities conducted pursuant (o this Agreement. The Department shall provide Volunteer



with written notice no less than thirty (30) Days prior 1o commencing a lawsuit sceking
indemnification pursuant to this Paragraph.

1X. Change of Use

Volunteer shall notify the Department at least sixty (60) Days in advance of any change of
use, as defined in ECL 27-1425, which is proposed for the Site. In the event the Department
determines that the proposed change of use is prohibited, the Department shall notify Volunteer
of such determination within forty-five (45) Days of receipt of such notice,

X, Environmental Easement

A Within thirty (30) Days after the Department’s approval of a Remedial Work Plan
which relies upon one or more institutional and/or engineering controls, or within thirty (30)
Days after the Department’s determination pursuant to Subparagraph ILF.2 that additional
remediation is not needed based upon use restrictions, Volunteer shall submit to the Department
for approval an Environmental Easement (o run with the land in favor of the State which
complies with the requirements of ECL Article 71, Title 36. The submittal shall be substantially
similar to Exhibit "B." Volunteer shall cause such instrument to be recorded with the recording
officer for the county in which the Site is located within thirty (30) Days after the Department’s
approval of such instrument. Volunteer shall provide the Department with a copy of such
instrument certified by the recording officer to be a truc and faithful copy within thirty (30) Days
of such recording (or such longer period of time as may be required (o obtain a certified copy
provided Volunteer advises the Department of the status of its efforts 1o obtain same within such
thirty (30) Day period).

B. Volunteer or the owner of the Site may petition the Department to modify or
extinguish the Environmental Eascment filed pursuant to this Agreement at such time as it can
certify that the Site is protective of human health and the environment without reliance upon the
restrictions set forth in such instrument. Such certification shall be made by 2 Professional
Engineer or other expert approved by the Department. The Department will not unreasonably
withhold its consent.

XI. Progress Renorts

Volunteer shall submit a written progress report of its actions under this Agreement to the
parties identified in Subparagraph XILA.1 by the 10" day of cach month commencing with the
menth subsequent to the approval of the first Work Plan and ending with the Termination Date.
unless a different frequency is set forth in a Work Plan. Such reports shall, at a minimum.
melude: all actions relative to the Site during the previous reporting period and those anticipated
for the next reporting period; all approved activity modifications (changes of work scope and‘or
schedule); all results of sampling and tests and all other data received or generated by or on
behalf of Volunteer in connection with this Site, whether under this Agreement or otherwise, in
the previous reporting period, including quality assurance’quality control information:
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mformation regarding percentage of completion; unresolved delays encountered or anticipated
that may affect the future schedule and efforts made to mitigate such delays; and information
regarding activities undertaken in support of the Citizen Participation Plan during the previous
reporting period and those anticipated for the next reporting period.

X1, Communications

A. Allwritten communications required by this Agreement shall be transmitted by
United States Postal Service, by private courier service, or hand delivered.

1. Communication from Volunteer shall be sent to-

Shaminder Chawla

New York State Department of Environmental Conservation
Division of Environmental Remediation

47-40 21st Street

Long Island City, NY 11101

Note: three copies (one unbound) of work plans are required 1o be sent.

Geoff Laccetu

Bureau of Environmental Exposure Investigation
New York State Department of Health

Flanmigan Square

547 River Street

Trov, New York 12180-2216

Note: two copies of work plans are required to be sent, and

Rosalie K. Rusinko, Esq.

New York State Department of Environmental Conservation
200 White Plains Road, 5" Floor

Tarrvtown, New York 10591-5805

Correspondence enly, with electronic copy of other documents as provided
for in Subparagraph XV .E

2. Communication from the Depurtment to Volunteer shall be sent (o
Philip E. Karmel, Esq.
Bryan Cave LLP

1290 Avenue of the Americas
New York. NY 10104-3300
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B. The Department and Volunteer reserve the right to designate additional or
different addressecs for communication on written notice to the other.

C. Each party shall notify the other within ninety (90) Days after any change n the
addresses listed in this Paragraph X1t or in Paragraph V.

XII.  Termination of Agreement

Volunteer may terminate this Agreement at any time by providing written notification to
the parties Iisted in Subparagraph X1I.A.1. The Department may terminate this Agreement at any
time pursuant to Subparagraph XV A or in the event Volunteer fails to substantially comply with
the Agreement’s terms and conditions. The Department shall provide written notification to
Volunteer setting forth the basis for termination of the Agreement. The termination shall be
effective the 5" day after the non-terminating party’s recaipt of such written notification, except
that such termination shall not affect the provisions contained in Paragraphs V., VILB, and VIII.

XIV. Dispute Resolution

A In the event disputes arise regarding any notice of disapproval of a submittal,
proposed Work Plan or Final Report, or during the implementation of any Work Plan, Volunteer
may, within thirty (30) Days of receipt of such notice, request in writing informal negoliations
with the Department in an effort to resolve the dispute. The Department and Volunteer shall
consult together i good faith and exercise best efforts to resolve any differences or disputes
without resort to the procedures described in Subparagraph XIV B. The period for informal
negotiations shall not exceed thirty (30) Days from Volunteer’s request for informal negotiations.
If the parties cannot resolve a dispute by informal negoliations during this period, the
Department’s position shall be considered binding unless Volunteer notifics the Department in
writing within thirty (30) Days after the conclusion of the thirty (30) Day period for informal
negotiations that it invokes the dispute resolution provisions provided under Subparagraph
XIV.B.

B. 1. Volunteer shall file with the Office of Hearings and Mediation (“OH&M™)
arequest for formal dispute resolution and a written statement of the issues in dispute, the
relevant facts upon which the dispute is based, factual data, analysis, or opinion supporting its
position, and all supporting documentation upon which Volunteer relies (hereinafier called the
“Statement of Position™). A copy of such request and written statement shall be provided
contemporancously {o the Director of the Division of Environmental Remediation (“DER
Director”) and to the parties listed under Subparagraph XILA 1.

2, The Department shall serve its Statement of Position no later than twenty
(20) Days alter receipt of Volunteer's Statement of Position.
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3. Volunteer shall have the burden of proving by substantial evidence that the
Department’s position does not have a rationaf basis and should not prevail. The OH&M can
conduct meetings, in person or via telephone conferences, and request additional information
from erther party 1 such activities will {acilitate a resolution of the issues.

4. The OH&M shall preparc and submit a report and recommendation to the
DER Director who shall issue a final decision resolving the dispute in a timely manner. The final
decision shall constitute a final agency action and Volunteer shall have the right to seek judicial
revicw of the decision pursuant to Articte 78 of the CPLR provided that Volunteer notifies the
Department within thirty (30) Days after receipt of a copy of the final decision of its intent to
commence an Article 78 proceeding and commences such proceeding within sixty (60) Days
after receipt of a copy of the Director’s {inal decision. Volunteer shall be in violation of this
Agreement 1f 1t fails to comply with the final decision resolving this dispute within sixty (60)
Days after the date of such final decision, or such other time period as iay be provided in the
final decision, unless it seeks judicial review of such decision within the sixty (60) Day period
provided. In the event that Volunteer seeks judicial review, Volunteer shall be in violation of
this Agreement 1f it fatis to comply with the final Court Order or settlement within thirty (30)
Days after the effective date of such Order or settlement, unless otherwise directed by the Court.
For purposes of this Subparagraph, & Court Order or settlement shall not be final until the time to
perfect an appeal of same has expired.

3. The mvocation of dispute resolution shall not extend, postpone, or modify
Volunteer’s obhigations under this Agreement with respect to any item not in dispute unless or
until the Department agrees or a Court determines otherwise. The invocation of the procedures
sel forth in this Paragraph XIV shall constitute a waiver of any and all other administrative
remed:ies which may otherwise be available 1o Volunteer regarding the issue in dispute.

6. The Department shall keep an administrative record of any proceedings
under this Paragraph XIV which shall be available consistent with Article 6 of the Public
Officers Law.

7. Nothing in this Paragraph XIV shall be construed as an agreement by the
parties to resolve disputes through administrative proceedings pursuant to the State
Administrative Procedure Act, the ECL, or 6§ NYCRR. Part 622 or Section 375-2 1

XV, Miscellaneous

Al If the information provided and any certifications made by Volunteer are not
materially accurate and complete, this Agreement, except with respect to Volunteer's obligations
pursuant to Paragraphs V, VIL.B, and VIIL, shall be null and void ab initio fifteen (15) Days after
the Department’s notification of such inaccuracy or incompleteness or fifleen (15) Days after
issuance of a final decision reselving a dispute pursuant to Paragraph X1V, whichever is later.
unless Volunteer submits information within that fifteen (13) Day time period indicating that the
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mformatien provided and the certifications made were materially accurate and complete. In the
event this Agreement js rendered null and void, any Certificate of Completion and/or Liability
Eimitation that may have been issued or may have arisen under this Agreement shall also be null
and void ab initio, and the Department shal] reserve all rights that it may have under law.

B. Volunteer shall allow the Department to attend, and shall notify the Department at
least seven (7) Days in advance of] any field activities (o be conducted pursuant to this
Agreement, as well as any pre-bid mectings, job progress meetings, substantial completion
meeting and inspection, and final inspection and meeting; nothing in this Agreement shall be
construed lo require Volunteer to allow the Department 1o attend portions of meetings where
privileged matters are discussed.

C. The Department may exempt Volunteer from the requirement te obtam any state
or local permit or other authorization for any activity conducted pursuant to this Agreement that
(1) 15 conducted on the Site or on different premises that are under common control or contiguous
to or physically connected with the Site and such activity manages exclusively hazardous waste
and/or petroleum {rom such Site, and (ii) satisfies all substantive technical requirements
applicable to like activity conducted pursuant to a permit, as determined by the Department.

D. Volunteer shall use "best efforts" to obtain all Site access, permiis, easements,
rights-of-way, rights-of-entry, approvals, institutional controls, or authorizations necessary to
perform Volunteer’s obligations under this Agreement. If, despite Volunteer’s best efforts, any
access, permits, easements, rights-of-way, rights-of-entry, approvals, institutional controls. or
authorjzations required to perfonm this Agreement are not obtained, Volunteer shall promptly
notify the Department, and include a summary of the steps taken to obtain access. The
Department may, as it deems appropriate and within its authority, assist Volunteer in oblaining
same. If an interest in property 1s needed to implement an institutional contro] required by a
Work Plan and such interest cannot he obtained. the Department may require Volunieer to
modify the Work Plan pursuant to Subparagraph 11.C of this Agreement to reflect changes
necessitated by the lack of access and/or approvals,

E. All approved Work Plans, Final Reports, and other documents required under this
Agreement shall be submitted to the Department in an electronic format acceptable to the
Department within thirty (30) Days of approval, I{ any document cannot be converted into
electronic format, Volunteer shall so advise the Department and, if the Department concurs,
submit such document in an alternative format acceptable to the Department.

F. Voluntcer shall provide a copy of this Agreement to each contractor hired to
perform work required by this Agreement and shall condition all contracts entered into for the
obligations identified in this Agreement upon performance in conformity with the terms of this
Agreement. Volunteer or its contractor(s) shall provide written notice of this Agreement to all
subcontractors hired to perform any portion of the work required by this Agreement. Volunteer
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shall nonctheless be responsible for ensuring that Volunteer’s contractors and subcontractors
perform the work in satisfaction of the requirements of this Agreement.

G. The paragraph headings set forth in this Agreement are included for convenience
of reference only and shall be disregarded in the construction and interpretation of any provisions
of this Agreement.

H. l. The terms of this Agreement shall constitute the complete and entire
agreement between the Department and Volunteer concerning the implementation of the
activities required by this Agreement. No term, condition, understanding, or agrcement
purporting to modify or vary any term of this Agreement shall be binding unless made in writing
and subscribed by the party to be bound. No mformal advice, guidance, suggestion, or comment
by the Department shall be construed as relieving Volunteer of Volunteer’s abligation to obtain
such formal approvals as may be required by this Agreement. In the event of a conflict between
the terms of this Agreement and any Work Plan submitted pursuant to this Agreement, the terms
of this Agreement shall control over the terms of the Work Plan(s) attached as Exhibit "C "
Volunteer consents to and agrees not (o contest the authority and jurisdiction of the Department
to enter mto or enforce this Agreement.

2. 1. Except as set forth herein, if Volunteer desires that any provision of
this Agreement be changed, other than a provision of a Work Plan or a time frame, Volunteer
shall make timely written application fo the Commissioner with copies to the partics listed in
Subparagraph X11LA. 1.

11. Changes to the Work Plan shall be accomplished as set forth in
Subparagraph [1.C of this Agreement.

n. Requests for a change to a time frame sct forth in this Agreement
shall be made in writing to the Department’s project attorney and project manager; such requests
shall not be unreasonably denied and a written response to such requests shall be sent to
Volunteer promptly.

I I [f there are multiple parties signing this Agrecement, the term "Volunteer"
shall be read in the plural, the obligations of each such party under this Agreement are joint and
several, and the insolvency of or failure by any Volunteer to implement any obligations under
this Agreement shall not affect the obligations of the remaining Volunteer(s) under this
Agreement.

2. If Volunteer is a partnership, the obligations of all general partners
{includimg himited partners who act as general partners) under this Agrecment are joint and
several and the insolvency or failure of any general partner to implement any obligations under
this Agreement shall not affect the obligations of the remaining partner(s) under this Agreement.
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3. Notwithstanding the foregoing Subparagraphs XV 1.1 and 2, 1 muluple
parties sign this Agreement as Volunteers but not al} of the signing parties clect to implement a
Work Plan, all Volunteers are jointly and severally liable for each and every obligation under this
Agreement through the completion of activities in such Work Plan that all such parties consented
to; thereafier, only those Volunteers electing to perform additional work shall be jointly and
severally liable under this Agreement for the obligations and activities under such additional
Work Plan(s). The parties electing not to impiement the additional Work Plan(s) shall have no
obligations under this Agrecment relative to the activities set forth in such Work Plan(s).
Further, only those Volunteers electing to implement such additional Work Plan(s) shall be
chgible to recerve the Liability Limitation referenced in Paragraph V1L

J. Volunteer shall be entitled to contribution protection to the extent authorized by
ECL 27-142 1{6).

K. Volunteer shall not be considered an operator of the Site solely by virtue of having
executed and/or implemented this Agreement.

L. Volunteer and Volunteer’s agents, grantees, lessees, sublessees, successors, and
assigns shall be bound by this Agreement. Any change in ownership of Volunteer including, but
not limited to, any transfer of asscts or real or personal property. shall in no way alter Volunteer’s
responsibilities under this Agreement.

M. Unless otherwise expressly provided herein, terms used in this Agreement which
are defined in ECL Article 27 or in regulations promulgated thereunder shail have the meaning
assigned to them under said statute or regulations. Whenever terms listed in the Glossary
altached hereto are used in this Agreement or its Exhibits, the definitions set forth in the (lossary
shall apply. In the event of a conflict, the definition set forth in the Glossary shall control.

N. Volunteer’s obligations under this Agreecment represent payment for or
reimbursement of response costs, and shall not be deemed 1o constitute any type of fine or
penalty.

0. This Agrcement may be executed for the convenience of the parties hereto,
ndividually or in combination, in one or more counterparts, each of which shall be deemed to

have the status of an exccuted original and 21l of which shall together constitute one and the
same.

P. The cffective date of this Agrecment is the date it is signed by the Commissioner
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assigned to them under said statuts or regulations, Whenever terms listed in the Glossary
attached hereto are used in this Agreement or its Exhibits, the definitions set forth in the Glossary
shail apply. In the event of a conflict, the definition set forth in the Glossary shall control,

N.  Volunteer’s obligations under this Agreement represent payment for or
reimbursement of response costs, and shall not be deemed 1o constitute any type of fine or
penalty.

O.  This Agreement may be executed for the convenience of the parties hereto,
individually or in combination, in one¢ or more counterparts, cach of which shall be deemed to
have the status of an executed original and all of which shall together constitute one and the
same.

P. The effective date of this Agreement is the date it is signed by the Commissioner
or the Comimissionsr’s designee.

DATED:  FEB 10 2005 DENISE M. SHEEHAN,
. ACTING COMMISSIONER
NEW YORK STATE DEPARTMENT CF
ENVIRONMENTAL CONSERVATION AND
ACTING TRUSTEE OF THE STATE’S

RESQURCES

Division of Environmenta] Remediation
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CONSENT BY VOLUNTEER

Volunteer hereby consents to the issuing and entering of this Agreement, waives
Volunteer's right to a hearing herein as provided by law, and agrees to be bound by this
Agreement.

BX Parkview Asfociates LLC

By ~
Title: Mahaging Member

L
Date: //}(’/f& _

STATE OF NEW YORK }

58!
COUNTY OF Wifzheat?, |

On the #Zh“LA_ day ofjr___ in the year 2004, before me, the undersigned,
personally appearcd 7}f_;@ { ¢/(/’0_, personally known to me or proved to me on the basis of
satisfactory evidence lo be the individual(s) whose name is (are) subscribed to the within
mstrument and acknowledged to me that he/she/they executed the same in his/her/their
capacitv(ies), and that by his/her/their signature(s) on the instrument, the individual(s). or the

person upon behalf of which the individual(s) acted, executed the instrument.

/'/
=TT -
W
gignaturc and Offick’of individual

taking acknowle%‘é ent

LIEDA B2 KERVON
Boatary Pukiis, S of Now York
T o, 02700703 3
ChioGhad n Waskchsster Countlg
*reriesion Expires Nov. 23, WP !
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Glossary of Terms

The feilowing terms shall have the following meanings:

"Day": a calendar day. In computing any period of ime under this Agreement, if the last day
would fall on a Saturday, Sunday, or State holiday, the period shall run until the close of business
of the next working day.

"Force Majeure Event": an event which is brought on as a result of fire, lightning, carthquake,
{lood, adverse weather conditions. strike, shortages of labor and materials, war, riot, obstruction
or interference by adjoining landowners. or any other fact or circumstance beyond Velunteer’s
reasonable control.

“IRM": an interim remedial measure which 1s a discrete set of activities which can be undertaken
without extensive investigation and evaluation to prevent, mitigate, or remedy environmental
damage or the conscguences of environmental damage atiributable 1o a Site.

"OM&M™: operation, maintenance, and monitoring.

"Professional engineer”: an individual registered as a professional engineer in accordance with
Article 145 of the New York State Education Law. If such individual is a member of a firm, that
firm must be authorized to offer professional engineering services in the State of New York in
accordance with Article 145 of the New York State Education Law.

"State Costs": all the State's expenses including, but not limited to, direct labor, fringe benefits,
indirect costs, travel, analytical costs, and contractor costs incurred by the State of New York for
ncgotiating, implementing, and administering this Agreement. Approved agency fringe benefi
and indirect cost rates will be applied.

“Termination Date™: the date upon which (1) the Department issues the Certificate of Completion
or approves the Final Report relative to the OM&M at the Site, whichever is later, or {ii) the
Agreement terminates pursuant to Paragraph X1l or Subparagraph XV A

"Trustee”: the Trustec of New York State’s natural resources.

“Waork Plan™: a Department-approved work plan, as may be moditied, that Volunteer shall
implement and that is attached to this Agreement.



EXHIBIT "A"

Citizen Participation Plan



EXHIBIT "B"

ENVIRONMENTAL EASEMENT GRANTED
PURSUANT TO TITLE 36 OF ARTICLE 71 OF THE ENVIRONMENTAL
CONSERVATION LAW

THIS INDENTURE made this day of .20 between _Name of title
owner(s) of the site residing at {or having an office at ) Title owner's address - no PO Boxes,
(the "Grantor"}, and The People of the State of New York (the "Grantee.”), acting through their
Comnussioner of the Department of Environmental Conservation (the "Commissioner”, or
"NYSDEC" or "Department” as the context requircs) with its headquarters located at 625
Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to encourage the remediation of abandoned and likely contaminated properties ("brownfield
sites”) that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it 1s in the public mnterest
to establish within the Department a statutory environmental remediation program that includes
the usc of environmental eascments as an enforceable means of ensuring the performance of
maintenance, monitoring or operation requirements and of ensuring the potential restriction of
future uses of the Jand, when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which
includes engineered structures that must be maintamed or protected against damage to be
effective, or which requires groundwater use restrictions; and

WHEREAS, the Legislature of the State of New York has declared that environmental easement
shall mean an interest in real property, created under and subject to the provisions of Article 71,
Title 36 of the New York State Environmental Conservation [aw ("ECL"} which contains a usc
restriction and‘or a prohibition on the use of land in 2 manner inconsistent with engineering
controls which are intended to ensure the long term cffectiveness of a brownfield site remedial
program or eliminate potential exposure pathways to bazardous waste or petroleum; and:

WHEREAS, Grantor, is the owner of real property located in the Ciy/Town/Village of

: County, New York known and designated on the tax map of the
- of as insert tax map information, being the same as that property
conveyed to Grantor by deed on . and recorded in the Land Records of the
County Clerk at insert Liber and page or computerized system tracking/ identification
number, comprised of approximately # acres, and hereinafter more fully described in Schedule
A attached hercto and made a part hercof ( the " Controlled Property™); and:
Awtach an adequate legal description of the property subject to the casement, or reference a
recorded map. If the easement is on only a part of a parcel of land which is not subdivided into
encumbered and unencumbered portions, a legal description needs 10 be created by a survey




bearing the seal and signature of a licensed land surveyor with reference 1o a metes and
bounds description.

WHEREAS. the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property untif such
time as this Environmental Eascment is extinguished pursuant to ECL Anticle 71, Title 36;and

NOW THEREFORE, in consideration of the covenants and mutual promiscs contained herein
and the terms and conditions of Brownfield Cleanup Agreement Number W2-1024-0G4-10 .
Grantor grants, conveys and releases to Grantee a permanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under. and upon the Controlled Property as more
(ully described herein ("Environmental Fasement").

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to he safe for a
specilic use while ensuring the performance of maintenance, momtoring or operation
requirements; and Lo ensure the potential restriction of future uscs of the land that are
inconsistent with the above-stated purpose.

2. Insttutional and Enginecring Controls. The following controls apply to the use of the
Controlled Property, run with the land are binding on the Grantor and the Grantor's successors
and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessees, and any person using the Controlicd Property:

A. The Controlled Property may be used for STRIKE INAPPROPRIATE
LANGUAGE residential/commercial/industrial use as long as the following the long-term
engineering controls are emploved:

STATE THE CONTROLS. FOR EXAMPLE:

() any soil on the property must be covered by a demarcation layer and a
barrier layer approved by NYSDEC such as concrete, asphalt or structures
or must be covered with a layer of clean soil and this demarcation
layer and barrier layer must be maintained; and

(ii} any proposed soil excavation on the property below the cover or
below the demarcation laver requires prior notification and prior approval
of NYSDEC in accordance with the Site Management Plan approved by
NYSDEC for this Controlled Property and the excavated soil must be



managed, characterized, and properly disposed of in accordance with
NYSDEC regulations and directives.

B. The Controlled Property may not be used for a higher level of use such as STRIKE
INAPPROPRIATE LANGUAGE residential/commercial use and the ahove-staied
engineering controls may not be discontinued without an amendment or exiinguishment of this
Environmental Easement.

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Articie 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state
1 at least fifteen-point bold-faced type:

This property is subject to an environmental easement held
by the New York State Department of Environmental
Conservation pursuant of Title 36 to Article 71 of the
Environmental Conservation Law,

D. Grantor covenants and agrees that this Environmental Easement shall be mcorporated
in full or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled Property.

[z, Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certitving under penalty of perjury that the controls employed at the Controlled Property arc
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability of such control to protect the public health and environment or constitute a
violation or failure to comply with any Sitec Management Plan for such controls and giving access
1o such Controlled Property to evaluate continued maintenance of such controls.

L Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
limes to assure comphance with the above-stated restrictions.

4. Reserved Grantor’s Rights. Grantor reserves for itself, its assigns. representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled
Property, including:

1. Use of the Controlled Property forall purposes not inconsistent with, or limited by
the terms of this Environmental Easement;



2. The nght to give, scll, assign, or otherwise transfer the underlying fee intcrest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental Eascment;

5. Enforcement,

A. This environmental easement 1s enforceable in faw or equity in perpetuity by Grantor,
Grantee, or any affected local government, as defined in ECL Scction 71-3603, against the owner
of the Property, any lessees, and any person using the land. Enforcement shall ot be defeated
because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a defense in
any action to enforce this environmental easement that: it is not appurtenant to an interest in real
property; it is not of a character that has been recognized traditionally at common law; it mposes
a negative burden; it imposes affirmative obligations upon the owner of any 1nterest in the
burdened property; the benefit does not touch or concern real property; there is no privity of
estale or of contract; or it imposes an unreasonable restraint on alicnation.

B. [If any person intentionally violates this environmental casement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or the Satisfactory
Completion of Project provided under ECL Article 56, Title 5 with respect to the Controlied
Property.

(. Grantee shall noufy Grantor of a breach or suspected breach of any of the terms of this
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time {rom the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any cxtensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach, Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said sceond period, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subscquent
breach of or noncompliance with any of the terms of this Environmental easement.

0. Notice. Whenever notice to the Stare (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing the its County tax map number or the Liber and Page or
computerized system tracking/ identification number and address correspondence to:

Division of Environmental Enforcement

Office of General Counsel

New York State Department of Environmental Conservation
625 Broadway

Albany New York 12233-3500



Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approvaj,

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or herhis authorized representative in the office of the
recording officer for the county or countics where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law.

8. Amendment. This environmental easement may be amended only by an amendment
exceuted by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties where
the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

G. Extinguishment. This environmental easement may be extinguished only by arelease by
the Commissioner of the New York State Department of Environmenta! Conservation and filed
with the office of the recording officer for the county or counties where the Property 1s situated n
the manner prescribed by Article 9 of the Real Property Law.

10, Joint Obhigation. If there are two or more parties tdentified as Grantor herein, the
obligations imposed by this instrument upon them shail be joint and several,

I Costs and Liabiiities. Grantor shall retain all responsibilitics and shall bear a1l costs and
habilities of any kind related to the ownership, operation, upkecp, and maintenance of the
Property, including but not limited to the obligation to maintain adequate liability insurance
coverage.

12. Taxes. Grantor shall pay before delinquency ali taxes, assessments, fees, and charges ot
whatever descripton levied on or assessed against the Property by compelent authority.

13, Successors. The term “Grantor”, wherever used herein, shall include the persons and:or
entities named at the beginning of this document, identified as "Grantor” and their personal
representatives, heirs, successors, and assigns.

14, Compliance with Law. This Environmental easement shall not remove the necessity of
Grantor to obtain any permit and/or approval from any governmental ageney having jurisdiction
over any activily conducted or lo be conducted on the Controlled Praperty.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in ris name.

Grantor’s Name




Date:

Grantor’s Acknowledgment

STATE OF NEW YORK )

) ss:
COUNTY OF }
Onthe  dayof _ intheyear 200, before me, the undersigned,
personally appmred ) pusonall} known to me or proved to me on the basis of

satisfactory evidence to be the indiv |dual(§) whose name 1s (are) subscribed 1o the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his‘her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted. executed the instrument.

Notgr_\f Public - State of New York

THIS ENVIRONMENTAL EASEMENT 1S HEREBY
ACCEPTED BY THE PEOPLE OF THE STATE OF
NEW YORK. Acting By and Through the Department of
Environmentat Conservation

By:

Ern M. Crotty, Commissioner

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF

On the day of . inthe year 200_, before me, the undersigned,
personally appeared . personally known to me or proved to me on the basis of
satisfactory cvidence to be the individual(s) whose name is (are) subscribed 1o the within
instrument and acknowledged to me that he/she/ executed the same in his‘her/ capacity as
Commissioner of the State of New York Department of Environmental Conservation, and that by
his/her/ signature on the instrument, the individual, or the person upon behalf of which the
mdividual acted, executed the instrument.

Notary Publlc Sldu of New Y ork



EXHIBIT "C"

Approved Work Plans



NOTICE TO PROCEED

February 10, 2005

DEPARTMENT OF

ENVIRONMENTAL .

PROTECTION .- Marshall Kaminer, P.E.

58:17 Junction Boulevard” . © © - Bronx Borough Commissioner

Flushing, New York 11373 " &

1932 Arthur Avenue, 5% Floor
Bronx, NY 10457-6306

Re:  Parkview Commons, The Bronx - DEP #: 05 DEPTECH 012X

421-435 East 160™ Street

426-440 East 161% Street

365-877 Elton Avenue

Block 2382, Lots 16, 20, 22, 23, 24, 25, 27, 28, 30
Hazardous Materials “E” Designation

Melrose Commons URA — CEQR # 88-087X
E-53: Block 2382, Lots 16 and 20

Angela Licata - Dear Mr. Kaminer:
Assistant Commissioner .
The New York City Department of Environmental Protection, Office of
Environmental Planning and Assessment (DEP) has reviewed Ecosystem -
Strategies, Inc. (Ecosystem) February 2004 Remedial Action Workplan (RAP)
and site specific construction Health and Safety Plan (HHASP) for the above
referenced site. The proposed development plan slated for this site includes the
construction of a multi-story building that would include approximately 110
units of affordable housing for low-income households with commercial and/or
community facility uses on the ground floor and basement levels, parking for
29 cars, and a landscaped outdoor seating area. According to project site plans,
soil excavation down to bedrock would be required across most of the site.
Currently, the subject property is vacant/unoccupied land. A former
automobile repair shop and gasoline filling station were recently demolished.

Although the entire project area includes nine (9) tax lots (as referenced
above), only two (2) parcels (Lots 16 & 20 of Block 2382) were assigned a
Hazardous Materials “E” designation (E-53) as part of the Melrose Commons
URA rezoning action (CEQR # 88-087X), due to historic land uses that posed
an environmental concern. As a result of the proposed project/structure
encompassing all nine (9) tax lots, the developer has begun the process of
merging all nine zoning lots (lots 16, 20, 22, 23, 24, 25, 27, 28, 30) into one tax
lot. The tentative tax lot number for the project site is Lot 16 of Block 2382.
Once the new tax lot merger is finalized, the Hazardous Materials “E”
designation would remain on the new Lot 16. It is our understanding that your
Agency would be involved in this process of merging tax lots.

Government information
311] and Services for NYC



DEP has approved Ecosystems February 2005 RAP and site-specific construction HASP
that includes the installation of a vapor barrier in accordance with manufacturers specifications.
The RAP and construction HASP follow our department’s recommendations from previous
subsurface investigations that were completed at the site. Therefore, we have no objection to the
permitted work relating to development of the mixed-use structure at the subject site. DEP has
concluded that the Hazardous Materials “E” environmental requirement bas been met for the
subject property insofar as the applicant may proceed with construction.

We have no objection to the issuance of a “Notice to Proceed” to the applicant for the
proposed construction project, with the understanding that no other permits will be issued by
your Agency to the applicant until DEP issues a “Notice of Satisfaction” for the proposed
project. A Remedial Closure Report, certified by a Professional Engineer (P.E.), must be

submitted by the applicant for DEP’s review/approval prior to our office issuing a “Notice of
Satisfaction”™ for this project.

If you have any questions or comments, please call Kate Demong at (718) 595-6443.

Sincerely,
Damiel L. Cole

Deputy Director - SAU

ce: John Wuthenow
Darryl Cabbagestalk
Callista Nazaire
Kate Demong
Helen Gitelson — HPD
Walter Roberts — HPD
Yolanda Gonzalez — Nos Quedamos
Debbie Kenyon — L&M / Bx Parkview
Paul Ciminello - Ecosystems Strategies



New York State Department of Environmental Conservation

Petroleum Remediation Section
Division of Environmental Remediation, Region 2

47-40 21* Street, Long Island City, New York 11101-5407 v

Phone: (718) 482-4934 « FAX: (718) 482-6358 )
Website: www.dec.state.nv.us Erin M. Crotty
Commissioner

December 22, 2004

Debbie Kenyon

BX Parkview Associates LLC
1865 Palmer Avenue, Suite 203
Larchmont, New York 10538

Re:  Parkview Commons Development
436 East 161* Street, Bronx
Spill No. 0407340

Dear Ms. Kenyon:

The New York State Department of Environmental Conservation, Division of Environmental
Remediation (Division) has reviewed the Updated Phase I dated November 2004 and the Draft Remedial
Action Workplan dated October 2004. The Division approves the work proposed in Section 4.3.2
through 4.3.7 of the Workplan. Based on the results of the endpoint sampling, additional investigation
and/or remediation may be required.

The Division is requiring that you submit plans for the removai of the referenced waste oil tank and fuel
oil tanks and assessment of the subsurface in these areas.

[f you have any questions concerning this matter, please call my office at (718) 482-4934.
Very truly yours,

: 4

¢
Jennifer Rommel
Engineering Geologist 2

cc: Paul Ciminello, Ecosystems Strategies, Inc.



Feb-16-05 08:34A 718 482 6358

New York State Department of Environmental Conservation

Division of Environmental Remediation, Region 2
47-40 21°" Street, Long island City, NY 11101-5407

Phone: {7418) 482-4995 » FAX: (718) 482-6358

Website: www.dec state.ny.us

February 14, 2005

Paul H. Ciminello

President

Ecosystems Strategies, Inc.

24 Davis Avenue

Poughkeepsie, New York 12603-2332

Re: Parkview Site, Site # C 203014
Citizen Participation Plan
Remedial Investigation Work Plan

Dear Mr. Ciminello:

FP.O1

Denise M. Sheehan
Acting
Commissioner

New York State Department of Environmental Conservatio and the New York State Department of
Health has reviewed the Draft Remedial Investigation Worl Plan dated February 7, 2005 and Draft

Citizen Participation Plan dated February 11, 2005,

‘These Workplans are approved for implementation. Please finalize these plans and distribute them to
document repositories. | understand that remedial investige tion field work has started as of today.

Please keep me informed of all field activities through daily reports via e-mail to
spsingh{@aw dec state.ny.us.

Shaminder Chawla

Hazardous Waste Remediation

Sincerely,

cc: G. Laccetti/S), Selmer, NYSDOH



Ecosvstems Strategies, Inc. Environmental Services and Solutions

34 Davis Avenue, Poughkeepsie, New York 12603-2332 TEL: 845-452-1638 « FAX: 843.485.-7083 -

maij{ecosvsiemssirategies.com

January 6, 2005

Jennifer Rommel
NYSDEC Regicn 2

Spills Unit

47-40 21st Street
Long Isiand City, NY 11101

Re:  Tark Closure Site Assessment (TCSA) for the Parkview Commons Deveicpment Site,

iocated at 436 East 161% Street, Borough of Bronx, New York
ESI File: LB0O3027.41
NYSDEC Spill File Number: 0407340

Dear Ms. Rommel:

Enclosed please find two (2) copies of the Tank Closure Site Assessment (TCSA) prepared on
the above-referenced site, dated January 2005, This TCSA is being submitted in support of spill

closure.

Relevant information in this TCSA is as follows:

The source of documented on-site soil contamination, the ten (10) abandoned
gasoline USTs, have been removed from the Site;

All gasoline-contaminated soils have been excavated from the site and properly
disposed of;

Ten soil samples from endpoints around the excavation (both walls and base
samples) document only trace concentrations of VOCs well below TAGM levels:
and,

An approximately 500-gallon fuel-cil AST was excavated. This tank was present
in the basement of the former structure during building demotition. No evidence
of contaminated soil was noted in the area of the tank.

Please review this document and call me at (845) 452-1658 should you have any questions or

comments.

Sincerely,

ECOSYSTEMS STRATEGIES, INC.

Y e i

5

Paul H. Ciminello

President
PHC:cpr

enclosures

folok Debbie Kenyon
Yolanda Garcia

File
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SITE MANAGEMENT PLAN

Parkview Commons Development Site
421-435 East 160" Street
426-440 East 161* Street
865-877 Elton Avenue
Borough of Bronx

Bronx County, New York

Brownfield Cleanup Program: C203014

ESI| File: LB03027.70R

Date prepared:
September 2006

Prepared by:
ECOSYSTEMS STRATEGIES, INC.
24 DAVIS AVENUE
POUGHKEEPSIE, NEW YORK 12603
(845) 452-1658




Eceasystems Strategies, Inc.

Environmental Services and Solutions

SITE MANAGEMENT PLAN

Parkview Commons Development Site
421-435 East 160" Street
426-440 East 161 Street
865-877 Elton Avenue
Borough of Bronx

Bronx County, New York

Date prepared:
September 2006

Brownfield Cleanup Program: C203014

ESI File: LB03027.70R

Prepared By: Prepared For:

Ecosystems Strategies, Inc. BX Parkview Associates, LLC
24 Davis Avenue 1865 Palmer Avenue, Suite 203
Poughkeepsie, New York 12603 Larchmond, NY 10538

The undersigned has reviewed this Site Management Plan and
certifies to BX Parkview Associates, LLC that the information provided in this document is
accurate as of the date of issuance by this office. Any and all questions or comments,
including requests for additional information, should be submitted to the undersigned.

a2 A oA

Paul H. Ciminello
President
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SECTION 1 - INTRODUCTION

1.1

1.2

SITE DESCRIPTION

This Site Management Plan (SMP} details on-going environmental response actions appropriate
to satisfy known environmental conditions at the Parkview Commons Development Site (hereafter
referred to as the “Site”) located at 421-435 East 160" Street, 426-440 East 161 Street, and 865-
877 Elton Avenue, Borough of Bronx, New York (Block 2382, Lot 16). Site Location Map is
provided on page 2.

The subject property is an irregularly-shaped, 0.67-acre parcel, which has 200 feet of frontage on
the northern side of East 160th Street, 150 feet of frontage on the southern side of East 161st
Street, and 164 feet of frontage on the western side of Elten Avenue.,

PURPOSE

The purpose of this SMP is to provide a detailed description of the procedures warranted to
properly manage environmental remediation systems currently installed and monitor the
environmental conditions described in Section 2, below. Proper management and moenitoring will
be achieved by conducting the tasks outlined in Sections 3-6, below.

Site management is the last phase of remediation, which begins with the approval of the final
remedial report and/or issuing of the certificate of completion and continues until the remedial
action objectives for the site have been satisfied and the site is closed out. The remedial party is
responsible to ensure that all site management responsibilities are performed. Implementation of
the SMP is the responsibility of the Owner and all future owners of the site.

The SMP is intended to provide a detailed description of the procedures required to properly
manage residual contamination left in place at the site following completion of the remedial action
in accordance with the New York State Brownfield Cleanup agreement with the New York State
Department of Envircnmental Conservation, including (1) development, implementation and
management of all engineering and institutional controls; (2} development and implementation of
monitoring systems and a monitoring plan; (3) development of a plan to operate and maintain any
treatment, collection, containment or recovery systems (including, where appropriate, preparation
of an operation and maintenance manual); (4) submittal of site management reports, performance
of inspections and certification of results and insurance of proper communication of site
information to the Department; and (5} defining criteria for termination of treatment system
operation.

This SMP includes four plans, an Institutional and Engineering Control Ptan for implementation
and management of institutional and engineering centrols; a Monitoring Plan for implementation of
site monitoring; an Operation and Maintenance Plan (and manual where appropriate) for
implementation of remedial collection, containment, treatment and recovery systems, and a Site
Management Reporting Plan for submittal of data, information, recommendaticons and
certifications to the Department.

Where the remedial action objectives call for residual contaminants to be retained and managed
onsite, the requirements outlined in this SMP are to be in place in perpetuity, or until removal of
the environmental easement according to an approvat by the Department, or until otherwise
approved by the Department.

This SMP defines the means for implementation of easement requirements. Site management
activities, reporting and institutional & engineering control certification will be scheduled on a
certification period basis. The certification period will be annually. The Owner of the subject
property, BX Parkview Associates, LLC, will identify a qualified environmental consultant to
provide all services described in this SMP. The Environmental Easement is binding and
enforceable. Penalty for failure to implement this SMP is revocation of COC.
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Site Location Map
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SECTION 2 - BACKGROUND

2.1

2.2

SITE DESCRIPTION

The Site consisted, in part, of a former gasoline station and an active automobile repair shop.
The gasoline station operated on the northeastern portion of the property from 1851 until at least
1979 and was demglished in 2004. In May 2003, a Phase 1 Environmental Assessment indicated
potential environmental issues associated with the underground storage tanks (USTs) used at the
gascline station. A ground penetrating radar survey was subsequently conducted in the probable
location of the gas tanks. In December 2004, ten 550-gallon gasoline USTs were removed and
disposed off-site. The remaining petroleum-impacted soils were removed under the current
remedial action. Several single-family residences, mixed residential and commercial structures,
and multi-family residences were present on the subject property from the late 1800s until the late
1990s. Currently, the property contains a recently constructed, nine-story, mixed-use structure,

Environmental remediation activities at the Site are summarized in the Final Engineering Report,
prepared by Ecosystemns Strategies, Inc (ESI) and accepted by the NYSDEC.

REMEDIAL INVESTIGATION FINDINGS

The Final Remedial Report and Remedial Investigation can be found at the NYSDEC Region 2
offices as well as at the local document repository (Bronx Community Board #3). A general
discussion of environmental activities is provided below.

2.2.1 Site conditions

A subsurface investigation of Lot 20, conducted by ATC Associates {(Remedial Investigation
Report, dated June 18, 2001), documented the presence of fill materials overlying bedrock at ten
to eleven feet below grade. A geotechnical investigation of subsurface conditions conducted by
URS Corporation (Geotechnical Investigation, dated June 11, 2004) concluded that the
subsurface consisted of two to twelve feet of sandy fill material overlying fractured marble
bedrock. The property contains primarily dry, sandy, medium-brown soils. One to two feet of
clean-fill material covers portions of the property (barrier layer is depicted in Appendix A).

No groundwater was encountered during ATC's investigation. The URS investigation
documented groundwater at 7.4 feet below grade in a single groundwater chservation well (B-3)
located near the southeastern end of the on-site building.

Regional groundwater flow is likely to be in a southeasterly direction, toward the East River,
located approximately 1.4 mile southeast of the Site. Shallow groundwater flow is likely to be
strongly influenced by bedrock contours and utility conduits. Groundwater at the Site flows north,
following the topography of the subject property. A Groundwater Flow Map indicating site
elevations, is attached in Appendix B.

2.2.2 Nature and extent of contamination

ESI's environmental investigation of the Site is documented in a Phase Il Environmental Site
Assessment and Draft Remedial Action Workplan (Phase Il Report) dated Octohber 2004.

The Phase 1l Report described the extension of 20 soil cores and test pits at various locations
throughout the Site to document the presence or absence of subsurface soil contamination. In
addition, a test pit trench was extended for the length of that portion of the Site formerly used as a
gas station. Finally, two ground penetrating radar (GPR) surveys were conducted to confirm the
presence or absence of on-site USTs. The Phase Il Report concluded that eight USTs were
located alang 161st Street between Elton Avenue and the vacant garage huilding.
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2.3

Field evidence and analytical data supported the conclusion that petroleum contaminated soil was
present in the vicinity of the USTs. Contaminant levels were low, but obvious odors indicated that
soils in the vicinity of the USTs would need to be managed as petroleum contaminated wastes.
The total volume of impacted soils was estimated at between 200 and 250 cubic yards.
Contaminated soils were subject to NYSDEC regulations and therefore a spill report was made.
Spill # 04-07340 was assigned to this Site.

A Tank Closure Site Assessment and Spill Closure Report (TCSA) was issued by ESI in

January 2005, chronicling on-site tank removal activities and subsequent endpoint sampling. Ten,
550-gallon USTs were satisfactorily removed. The tanks were properly drained of all remaining
proeduct, cleaned, and disposed of off-site. Ten confirmatory endpoint samples were collected
from the walls and floors of the gasoline UST excavation.

Laboratory analysis identified no concentrations of VOCs exceeding guidance values {i.e., TAGM
levels), however several VOCs were detected at concentrations below guidance values. Minor
exceedances of NYSDEC guidance values for PAHs were present in several samples. Given that
these soils are capped by the on-site structure, and will not come into human contact, Spill # 04-
07340 was closed by the NYSDEC.

Excavation was extended in the vicinity of a purported waste-oil tank and no evidence of a tank or
petroleum-contaminated soil was encountered. A 500-gallon fuel-oil tank was excavated from the
basement of the former on-site structure; no evidence of contaminated soil was noted in the area

of the tank.

A RAWP, issued by ESI in February 2005, identified elevated levels of PAHs in test pits extended
in the southwestern portion of the site {consistent with previous characterizations of on-site fil
material). Soil gas samples collected throughout the site indicated the presence of high levels of
VOCs, including both gasoline related compounds and chlorinated solvents.

REMEDIAL ACTIONS

The following activities were conducted as part of the implementation of the NYSDEC approved
Remedial Investigation Report and Remedial Action Workplan (RIR/RAWP):

A. Excavation and off-site disposition of contaminated soils present in the central porticn of the
Site. A total of 222 .6 tons of soils containing elevated levels of chlorinated pesticides was
excavated from the current courtyard area and disposed of off-site at a licensed (Clean Earth
facility of Philadelphia) repository. Prior to removal, soil samples documented a peak level of
chlordane at 1,400 ppb (TAGM level is 540 ppb), a peak level of dieldrin at 290 ppb (TAGM
level is 44 ppb) and a peak level of DDT at 4,100 ppb (TAGM levels is 2,100 ppb). Post
excavation sampling in the area documented levels of all pesticides below applicable
guidance values. Site-wide, one sample location (FEP-2) exceeds the guidance values;
however, this location is along 160" Street, representing soils that are at or under the
roadway..

B. Excavaticn and off-site disposition of fill material present in the footprint of the building and
additional soils outside the footprint of the building. Scils/fill material present in the footprint of
the building were removed as regulated waste based on doecumented concentrations of PAHs
and metals exceeding respective TAGM levels. A total of 6 140 tons of fill soils were
removed. Post excavation sampling decumented soils with elevated PAHs and metals
remaining under the building as well as under the parking area.

C. Implementation of a Community Air Monitoring Plan (CAMP), including the monitoring and
suppression of fugitive dust migration. Data documents no long term exceedances of dust
levels at the monitoring stations.
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D. Installation of demarcation layer, barrier layer and importation of certified clean fill. Upon
completion of construction, a barrier layer consisting of certified clean soil (scil testing
documented contaminant levels below TAGM levels) and/or pavement (the building itself also
serves as a barrier layer). Underlaying the imported soil {i.e., between the known on-site
contaminated soils and the documented clean imported soils} is demarcation layer consisting
of black, porous filter fabric.

E. Installation and integrity testing of a vapor extraction system. Underlaying the on-site
structure is an active subslab depressurization system consisting of 4" PVC piping
underlaying the building connected to rooftop fans. Monitor points through the basement floor
documented acceptable vacuum, confirming that the system is effective. Air quality testing
from the rooftop discharge points confirm that low levels of VOCs are accumulating under the
slab and being redirected by this system to the roof.

F. Installation of asphalt barrier.

Cover design is included in Appendix A
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RESIDUAL CONTAMINATION

The site remediation activities implemented as part of the RIR/RAWP (summarized above)
resulted in contaminants remaining on the Site. Specifically, the following known contamination
remains on-site:

A.  Groundwater is known to contain low levels of dissolved velatile organic compounds (VOCs),
and low level exceedances of dissolved metals; as detailed in Table 2.4-A below. These data
document a site condition which has warranted continued monitoring , but no active
remediation. Elevated levels of sodium and magnesium in on-site groundwater are
considered to be the result of road salting operations.

Table 2.4-A: Metals in Groundwater
All data provided in parts per billion.
Concentrations shown in bold exceed NYSDEC established guidance levels.

Sample Identification
Guidance
Metals Levels | MW-1 | Mw-2 MW-4
Aluminum 100 94.6 ND ND
Antimony 3 ND ND ND
Arsenic 50 ND ND ND
Barium 1,000 52 43.7 36.6
Beryllium NA ND ND ND
Cadmium 5 ND ND ND
Calcium NA 261,000 | 310,000 183,000
Chromium 50 ND ND ND
Cobait 5 6.1 ND ND
Copper 2Q0 ND ND 47
Iron 300 ND ND ND
Lead 50 ND ND ND
Magnesium 35,000 | 132,000 [ 185,000 40,300
Manganese 300 1,470 206 ND
Mercury 0.7 ND ND ND
Nickel 100 10.9 ND 2.4
Potassium NA 17,000 | 16,300 7,980
Selenium 10 ND 8.6 ND
Silver 50 ND ND ND
Sodium 20,000 [ 80,700 | 24,500 23,200
Thallium 8 ND ND ND
Vanadium 14 ND ND ND
Zing NA ND ND ND
MNotes:
uidance levels for metals are based on NYSDEC Division of Water Technical
and Operational Guidance Series (TOGS) 1.1.1, Ambient Water Quality
tandards And Guidance Values And Groundwater Effluent Limitations,
ctober 22, 1993 (Revised June 1998)
ND = Not detected
SB = Site Background
NA = Not Available
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B. Scils containing elevated PAHSs are present in the vicinity of the portions of the structure
located along Elton Avenue and 160" Street; as summarized in Table 2.4-B below. These
data document a site condition which warranted a remedial response action (i.e., capping)
which, in turn, will require periodic inspection and maintenance; and,

Table 2.4-B: Soil Clean-up Objectives {SCOs) for Track IV Clean-up

{Generic Restricted Use SCOs derived from NYSDEC draft Part 375 regulations)
All levels are in parts per million

Range (L.ow- Proposed
Parameter High} TAGM §Co Reference
-PAHS
henzo(a)pyrene equivalent) ND-3.4 varies 5 Site Specific Clean-up Objective
EIETALS
Barium 11-1,020 (SB) 300 ppm 600 Site Specific Clean-up Objective
Lead 3-1,980 400 ppm 1,000 | Site Specific Clean-up Objective
Zinc 39-869 50 ppm 500 Site Specific Clean-up Objective
Cadmium 0.94-18 1 ppm 2.0 Site Specific Clean-up Objective
Mercury ND-0.7 0.2 ppm 1.0 Site Specific Clean-up Objective
PESTICIDES
44'DDT ND-2.5 24 25 Site Specific Clean-up Objective
Chiordane ND-0.7 0.54 0.71 Site Specific Clean-up Objective

C. Sail gas present beneath the building contains low level exceedances of VOCs.

A map showing the locations of all residual contamination is provided in Appendix A.

25 PROVISIONS IN ENVIRONMENTAL EASEMENT

The following controls apply to the use of the Site, run with the land are binding on the Grantor
{Site Owner) and the Grantor's successors and assigns, and are enforceable in law or equity
against any owner of the Site, any lessees, and any person using the Site:

A. The Site may be used for restricted residential use as long as the following long-term
engineering controls are employed:;

i. The barrier layer consisting of the asphalt in the parking area, impervious
sidewalks/walkways, the soil cover in the courtyard area, and the building structures is
maintained in accordance with the NYSDEC-approved Site Management Plan;

ii. Al future soil disturbance activities, including building renovation/expansion, subgrade
utility line repair/relocation, and new construction are conducted in accordance with this
NYSDEC-approved Site Management Plan;

iii. Vegetable gardens are prohibited;

iv. The use of the groundwater underlying the Site is prohibited without treatment rendering it
safe for intended purpose;

v. Groundwater and other environmental or public heaith monitoring, and reporting of
information thus obtained, is performed in 2 manner specified in the NYSDEC-approved
Site Management Plan;
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vi. On-site environmental monitoring devices, including but not limited to, groundwater
monitor wells and soil vapor monitoring wells, are protected and replaced as necessary to
ensure continued functioning in the manner specified in the NYSDEC-approved Site
Management Plan; and,

vii. Sub-slab soil vapor extraction system is operated and maintained in a manner specified in
the NYSDEC-approved Site Management Plan. Annual inspection and reporting,
fncluding aperational and monitoring data, will be performed in a manner specified in the
NYSDEC-approved Site Management Plan.

B. The Site may not be used for a higher level of use such as unrestricted use and the above-
stated engineering controls may not be discontinued without an amendment or
extinguishment of the Environmental Easement.

HASP/CAMP Considerations

All environmental response work detailed in this SMP will be conducted in accordance with an
approved Health and Safety Plan (HASP) as well as a Community Air Monitoring Plan (CAMP).
The HASP is intended to protect the health of workers who have the potential o come in contact
with known on-site contaminants. The CAMP is intended to protect the health of community
residents who have the potential to be exposed to known on-site contaminants as a result of
fugitive discharge of dusts and vapors.
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SECTION 3 - INSTITUTIONAL AND ENGINEERING CONTROL PLAN

The Institutional and Engineering Control Plan details the oversight steps and any media-specific
requirements necessary to assure that the institutional and engineering controis required by the decision
document for the site remain in place and effective.

Following is a description of all institutional controls and engineering controls and the role they are
intended to play. The plan for annual inspection and certification of the institutional and engineering
controls, including identification of the issues to be specifically evaluated by the inspection and
certification, and any criteria that might apply, is included in Sections 4-6, below.

A copy of the Environmental Easement requiring the institutional controls for the site is included in
Appendix C.

The remedial party at a site must provide, in a computer database format acceptable to the DER, the
following information for any environmental easement or other institutional controt approved by the
Department, the following data, including but not limited to:

A site summary;

Name of current site owner and/or the remedial party implementing the SMP for the site;

The location of the site;

The current status of site remedial activity,

A copy of the environmental easement; and

A contact name and phene number of a person knowledgeable of the easement, in order for the
DER to obtain additional information.

nmoowr

If and when an environmental easement is modified or extinguished, the copy of the environmental
easement contained in the database should be updated accordingly.

3.1 ENGINEERING CONTROL COMPONENTS

On-site environmental monitoring devices (groundwater monitor wells} will be protected and
replaced as necessary to ensure continued functioning in the manner specified in the NYSDEC-
approved Groundwater Monitoring Plan (described in Section 4.1, below). The purpose of
groundwater monitoring wells is to facilitate documentation of changes in groundwater quality that
may have a material effect on site usage.

All future soil disturbance activities, including building renovation/expansion, subgrade utility line
repair/relocation, and new construction must be conducted in accordance with the NYSDEC-
approved Scil Management Plan {described in Section 4.2, below) to ensure contaminated media
(described above) will be properly maintained.

Sub-slab soil vapor extraction (VES} system will be operated and maintained in a manner
specified in the NYSDEC-approved Operation and Maintenance Plan (described in Section 5.1,
below). Annual inspection and reporting, including operational and monitoring data, will be
performed in 2 manner specified in the NYSDEC-approved Site Management Plan. The purpose
of the active VES system is to intercept vapors containing petroleum hydrocarbons that may
accumulate under the building.

The barrier layer consisting of the asphalt in the parking area, impervious sidewalks/walkways, the
soil cover in the courtyard area, and the building structures, must be maintained in accordance
with the NYSDEC-approved Operation and Maintenance Plan {described in section 5.2, below}.
The purpose of the barrier layer is to provide sufficient distance between known contaminated soil
and future users of the property.

Description of physical components of engineering controls are included on the Environmental
Remediation Map (Appendix A).
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These engineering controls will be inspected annually to ensure that they continue to perform as
designed and continue to be protective of human health and the environment.

Inspections should also occur after any severe candition occurs such as major erosion or flooding
(see Sections 4-6 for details). Inspections will continue until treatment remedy is complete.

3.2 INSTITUTIONAL CONTROL COMPONENTS

+ Vegetable gardens are prohibited;

+ The use of the groundwater underlying the Site is prohibited without treatment rendering it
safe for intended purpose;

» Groundwater and other environmental or public health monitoring, and reporting of
information thus obfained, will be performed in a manner specified in the NYSDEC-
approved Site Management Plan;

s [fthere is a proposed change of use, the NYSDEC will be notified;

Groundwater monitoring and soil management plans are described in Section 4.



Ec»systems Strategles, Inc. Environmental Services and Solutions

Site Management Plan Page 11 of 11
LB03027.70R, Brownfield Cleanup Program # C203014 September 2006

SECTION 4 - MONITORING PLAN

The Monitoring Plan details the steps necessary to inspect, monitor and report the performance and
effectiveness of the remedy, both short and long-term, by assessing compliance with actual or equivalent
discharge permit limits; assessing achievement of the remedial performance criteria; sampling and
analysis of appropriate media; evaluating site information periodically to confirm that the remedy continues
to be effective for the protection of public health and the envircnment; and preparing the necessary reports
of the results of this monitoring.

The monitoring pfan is required to assess both the performance of the remedy, as well as the
effectiveness of the remedy in restoring the impacted environmental media.

4.1 GROUNDWATER MONITORING

Four groundwater monitoring wells were previously installed on the Site for the purpose of
documenting changes in groundwater quality and the direction of groundwater flow. Two of the
wells were destroyed during construction activities, ohe was closed, and the fourth currently
remains on-site.

The relocation of three on-site groundwater monitoring wells and the collection and analysis of
quarterly groundwater samples will occur at the completion of site re-development and
construction. This includes: the relocation of MW-1 and MW-2 on to the sidewalk of Elton Avenue
(identified as MW-1R and MW-2R); the installation of a new, down-gradient well at the western
end of the Site on East 161st Street {identified as MW-5); the closure of MW-3; and, the proper
development of MW-1R, MW-2R, and MW-5 and quarterly sampling of all wells for VOCs, PAHSs,
and dissolved metals.

The location of these wells is included on the Environmental Remediation Map {(Appendix A).
Sample Collection Procedures

Groundwater wells will be sampled following a schedule determined by the NYSDEC. All wells wil!
be sampled on each collection date, beginning at the well expected to show the lowest
contaminant levels. The following list details procedures to be followed at each monitoring well
during each collection date. All measurements indicated below, as well as any other relevant field
observations, will be recorded on log sheets.

A. Weather conditions (e.g., temperature, precipitation} will be recorded at the time each well is
sampled.

B. The protective casing on the well will be unlocked, and air in the well-head screened for
organic vapors.

C. Height of standing water in the well will be measured. Using the well diameter, total well
depth, and the measured depth of the standing water, the volume of standing water in the well
will be calculated.

D. The well will be purged using a submersible pump. The pump will be properly
decontaminated between wells to prevent cross-contamination.

i.  Dedicated, disposable, polyethylene tubing will be used at each well. Care will be taken to
minimize the amount of groundwater agitation created during purging.
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ii.  The number of well volumes to be removed during purging may vary with site
characteristics, well design, and the chemicals or parameters for which analyses shall be
performed. At a minimum, three well volumes to a maximum of five well volumes will be
purged from each well prior to sampiing. The purged volumes will be calculated by
discharging the purge water into a container of known volume. Time at which purging
begins and ends will be recorded.

E. Samples will be collected with dedicated, disposable bailers and/or submersible pumps.
Water samples will be immediately transferred to the appropriate sample containers.
Samples collected for volatite organic analyses will be collected first. Sample jars will be
labeled, preserved if necessary, stored on ice, sample information will be recarded, and
iaboratory chain-of-custody forms completed.

F. Quality control samples (e.g., field duplicates, equipment blanks) will be collected as required.
A trip blank will be included in each cooler.

G. The standing water level in the well after sampling will be re-measured and the protective cap
on the well will be replaced and locked.

Groundwatler Analyses

Groundwater will be analyzed by a laboratory certified through the Environmental Laboratory
Approval Program (ELAP) of the NYS Department of Health. All samples will be analyzed for
VOCs (ASP-1) and SVOCs (ASP-2) and metals. The laboratory will use New York State
Analytical Services Protocols in each test. The laboratory will provide data to the Owner and/or
Owner's consultant within fifteen business days of receipt of samples.

Sampling Frequency

Samples will be collected for a minimum of eight consecutive quarters. Upon completion of this
regimen, data will be reviewed and a determination of future sampling requirements will be made
with the NYSDEC.

Reports

Quarterly reperts detailing the results of groundwater analyses for each collection date will be
submitted to the NYSDEC. These reports will inciude groundwater contaminant concentrations,
comparisens to previous groundwater data, and groundwater flow maps. Reports will be
submitted to the NYSDEC within 30 days of sample collection.

A written report summarizing these quarterly reports will be submitted annually to the NYSDEC.
The annual report will include detailed laboratory reports, and laboratery-provided quality
assurance and guality control documentation.

Well Closure

Groundwater monitoring wells will be closed upon receipt of written authorization to do so from the
NYSDEC. Well closure procedures will be in accordance with all relevant NYSDEC guidelines.

This determination will be based on changes in contamination concentrations; no changes in
contamination levels or decrease in those levels will be considered sufficient justification for
stopping groundwater testing.
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4.2 SOIL MANAGEMENT

This section of the SMP provides a contingency plan for future soil disturbance activities, including
building renovation/expansion, subgrade utility line repair/relocation, and new censtruction. All
such projects where disturbance of soils beneath the barrier or demarcation layers will
occur must be overseen by a full time qualified environmental professianal, the NYSDEC must be
notified of all work, and work must be certified according to the SMP. Projects where only soils
above the demarcation layer will be disturbed do not require notification of the NYSDEC.

All endemic (non-imported, previously existing) on-site soils are assumed to be contaminated with
petroleum hydrocarbens and, as a resuit, any of these soils must be handied as regulated
material. Excavated soil (of endemic nature) must be managed, characterized, and properly
disposed of in accordance with NYSDEC regulations and directives. All exported soils will be
considered a regulated waste, subject to management under NYSDEC regulation (6NYCRR, Part
360 and Part 370). Excavated soils that remain on-site as fill and any certified soils imported to
the Site are not considered regulated waste. This SMP addresses the management of any soils
generated by potential future soil disturbances or soils imported onto the property, and addresses
these contingencies.

Particulate air monitoring of fugitive dust is to be conducted on the site at all times when endemic
soils are being disturbed. Air monitoring is 10 be conducted consistent with the NYSDEC
approved CAMP.

Disturbed Soil Remaining On-Site

Qualified personnel will be on-site to monitor any activities that might disturb soils. Air in the
excavation area will be monitored with a PID for dangerous levels of organic vapors. Excavated
soils that remain on-site as fill are not considered regulated waste. As such, this soil may be used
as backfill. If the barrier has been disturbed due to soil excavation activities, it must be repaired.
All soils proposed for re-interment must be placed under the barrier layer.

Disturbed Soil Disposed of Off-Site

All exported soils will be considered a regulated waste, subject to management under NYSDEC
regulation (6NYCRR, Part 360 or 370). The following will occur in the case that soil is exported
off-site:

A, Qualified personnel will be on-site to monitor any activities that might disturb soils. Air in the
excavation area will be monitored with a PID for dangerous levels of organic vapors.

B. Excavated soil with visual evidence of contamination, including staining or elevated PID
measurements, will be sampled using one composite sample and a duplicate sample per 100
cubic yards of stockpiled soil.

C. Excavated soil showing no evidence of contamination wiil be sampled by collecting one
composite sample and a duplicate sample per 2,000 cubic yards of stockpiled soil. A
minimum of one sample will be collected for volumes less than 2,000 cubic yards.

D. Composite samples will be collected from five locations within each stockpile. PID
measurements will be recorded far each of the five individual locations. One grab sample will
be collected from the individual location with the highest PID measurement. If none of the five
individual sample locations exhibit PID readings, one tocation will be selected at random. The
composite sample will be analyzed by an ELAP-certified laboratory for pH, RCRA metals,
pesticides, polychlerinated biphenyl compounds (PCBs), VOCs and cyanide. Stockpiled soil
cannot be transported off-site until the analytical results are received.
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E. Stockpile Management

Stockpiles will be kept covered at all times with appropriately anchored tarps. Stockpiles
will be routinely inspected and damaged tarp covers will be promptly replaced.

Soil stockpiles will be continuously encircled with silt fences. Hay bales will be used as
needed near catch hasins, surface waters and other discharge points.

F. Truck Management

All trucks leaving the site wil! be lined with plastic and covered with plastic and will have
tight-fitting covers.

All trucks will be washed prior to leaving the site. Truck wash waters will be collected and
disposed offsite in an appropriate manner.

Al trucks loaded with site materials will exit the vicinity of the site using only approved
truck routes.

Egress points for truck and equipment transport from the site will be kept clean of dirt and
other materials during site remediation and development.

Queuing of trucks will be performed onsite in order to minimize off-site disturbance, Off-
site queuing of trucks is prohibited.

G. Odor Controls

Odor control methods will be capable of controlling emissions of nuisance odors. If
nuisance odors are identified, work will be halted and the source of odors will be identified
and corrected. Work will not resume until all nuisance odors have been abated. NYSDEC
and NYSDOH will be notified of all odor events and of all other complaints about the
project.

All necessary means will be employed to control odors and eliminate associated
nuisances on- and off-site. The means to be considered for odor control when odors are
caused by remedial acticns or associated work include, but are not limited to: (a) limiting
the area of open excavations; (b) shrouding open excavations with tarps and other
covers; (c) use of foams to cover exposed odorous soils; (d) use of chemical odorants in
spray or misting systems; and, (e} use of staff to monitor odors in surrounding
neighborhoods. If these and other methods are not successful, enclosures will be erected
around remedial work areas to control odors.

Imported Soil

imported soil must meet all applicable NYSDEC guidelines as “clean fill". Soil imported for use
above the barrier layer will be analyzed for total weight VOCs, PAHs, TAL Metals, pesticides and
PCBs, and TCLP VOCs, PAHs, RCRA Metals, and pesticides. Only soils with documented
contaminated concentrations below respective TAGM 4046 levels will be acceptable as “clean fill",
unless the NYSDEC is petitioned and approves such alternative soils.
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SECTION 5 - OPERATION AND MAINTENANCE PLAN

This Operation and Maintenance Plan describes the measures necessary to operate and maintain any
mechanical components of the remedy.

5.1

5.2

INSPECTION OF VAPOR EXTRACTION SYSTEM

As a supplemental preventative measure, a vaper barrier underlain by three separate vapor
extraction systems (VES} were installed under the building foundation. The purpose of this barrier
and VES is to eliminate the migration of vapors containing petroleum hydrocarbons into the
building, consistent with good construction practices. The locations of the rcof-mounted fans as
well as the locations of the monitoring points in the building's slab floors are provided on the
Envircnmental Remediation Map (Appendix A).

Inspection Procedures
Annual inspections of the VES will include the following procedures:
A. Inspection of VES Equipment

A qualified person will assess the integrity of the accessible VES equipment and piping by
visual inspection. The inspector will ensure, at a minimum, that the systems are intact, free
from damage, and that the fans are working as required.

B. Assessment of Vacuum Function

A qualified person will assess the strength of the vacuum created by the VES. A monitoring
point for each system will be installed to confirm effective vacuum in the entire sub-grade.
Vacuum data {as measured in inches of water) will be collected from the monitoring points.
Sufficient vacuum will be achieved if levels greater than 0.02 inches of water are measured at
each monitor point.

Annual Certificafion

An annual report will be based on the inspection described in Section 2.3.A. This report will be
provided to the Owner and to the NYSDEC. Should any failures or potential failures of the VES be
observed, the Owner will be given a reasconable amount of time to complete remedial actions as
required by the NYSDEC. A subsequent inspection and report will then be made.

INSPECTION OF BARRIER

For the purpose of this SMP, the barrier layer is defined as the asphalt parking area, impervious
sidewalks/walkways, building slab and soil cover. The soil cover consists of a minimum thickness
of two feet of certified clean soil over all contaminated areas (where applicable) not covered by
asphait or buildings to prohibit potential contact with subsurface contaminated soils.

The barrier layer is represented in the “Barrier Layer Inspection Map” (see Appendix A).

Inspection Procedures

A qualified person will conduct a yearly inspection of the barrier layer. This inspection will include,
at a minimum, visual confirmation that the system is intact and free from damage.

Annual Certification

An annual report will be based on the inspection described in Section 2.3.A. This report will be
provided to the Owner and to the NYSDEC. Should any failures or potential failures of the barrier
layer be ohserved, the Owner will be given a reasonable amount of time to complete remedial
actions as required by the NYSDEC. A subsequent inspection and report will then be made.
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SECTION 6 — SITE MANAGEMENT REPORTING PLAN

An annual Site Management Report will be submitted and will include the certification of engineering and
institutional controls and the product of required site inspections. The Site Management Report must
identify all required institutional and engineering controls required by the decision document, should
include an evaluation of Engineering and Institutional Control Plan, and assessment and certification of
the continued effectiveness of all institutional and/or engineering controls required by the decision
document for a site.

The following schedule will be adhered to by the Site Owner unless modifications are otherwise agreed to
by the NYSDEC:

A, Groundwater Monitoring

Well installation will occur within 30 days of building completion but no later than August 1,
20086.

Groundwater monitoring will occur on a quarterly basis (August, November, February and
May), until a determination has been made otherwise. Quarterly reports will be issued to the
Owner and the NYSDEC no later than 30 days after the sampling has occurred. An Annual
Report will be submitted to the Owner and NYSDEC after the first year {on or about October
1* of each year). See Appendix E, NYSDEC Institutional and Engineering Controls
Certification Form.

B. Monitoring of the Vapor Extraction System

The VES system will be inspected on an annual basis. An Annual Report will be submitted to
the Owner and NYSDEC after the first year (on or about October 1% of each year).

C. Monitor the Integrity of the Barrier Layer

The Barrier Layer will be inspected on an annual basis. An Annual Report will be submitted to
the Owner and NYSDEC after the first year (on or about October 1% of each year).

6.1 CERTIFICATION OF ENGINEERING AND INSTITUTIONAL CONTROLS

Annual certification is to be a written statement prepared and signed by a professional engineer
licensed to practice in New York State. The engineer must inspect the site (see requirements in
section 6.2) and must certify that the institutional controls and/or engineering controls employed at
the site are: unchanged from the previous certification; in-place and effective; and performing as
designed. Certification must also be made that: nothing has occurred that would impair the ability
of the controls to protect the public health and environment; nothing has occurred that would
constitute a violation or failure to comply with any operation and maintenance plan for such
controls; access is available to the site to evaluate continued maintenance of such controls; and
site usage is compliant with environmental easement.

This site which is a BCP site determined to be non-significant threat site, but where contaminants
in groundwater contravene drinking water standards at the site border, in addition to the items
noted above the Site owner, will also, have to certify on a yearly basis that no new information has
come to the site owner’s attention, including groundwater monitoring data from wells located at
the site boundary, to indicate that the assumptions made in the qualitative exposure assessment
of offsite contamination are no longer valid; and every five years, that the assumptions made in
the qualitative exposure assessment remain valid.

Certification must be included in a Site Management Report submitted annually by March 1
following the calendar year reporting period.
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6.2 SITE INSPECTION

6.3

The person responsible for implementing the SMP for a site should conduct inspections of the site
to assure the remedy remains in place and effective. Inspection of a site should be at least
annually. Inspection should also occur whenever a severe condition, such as major erosion,
flooding, which could effect engineering controls or a breakdown of the treatment system occurs
at a site.

Inspections should be documented on an inspection form developed for the site, which should
compile sufficient information to assess:

A. Compliance with all institutional controls, including site usage;

B. The site conditions at the time of the inspection, including an evaluation of the condition and
continued effectiveness of engineering controls;

C. The site management activities being conducted including, where appropriate, confirmation
sampling and a health and safety inspection;

D. Compliance with permits and schedules included in the Operation and Maintenance Plan; and
Evaluation of Records and Reporting

The results of the inspection and site monitoring data should evaluated to provide certification
{see section 6.1) that the:

A. Engineering controls, including necessary treatment systems, and associated institutional
controls are in place, are performing properly and remain effective;

B. Monitoring plan is being implemented;

C. Operation and maintenance activities are being conducted properly; and, based on the above
items;

D. Remedy continues to be protective of public health and the environment and compliant with
the decision document for the site. See Appendix E.

SITE MANAGEMENT REPORT

A Site Management Report (SMR) will be prepared for the site certification period. In accordance
with the results of the monitoring plan, inspections, and the project evaluation discussed in above.
This report should be submitted, within 45 days of the date of the end of the certification period,
and include:

A. The IC/EC certification required for the site;

B. A site evaluation, which should address the following:

i. The compliance of the remedy with the requirements of the decision document for the
site;

ii. The perfarmance and effectiveness of the remedy:;

iii. The operation and the effectiveness of all treatment units, etc., including identification of
any needed repairs or madifications;



Ec»systems StratEgles’ Inc. Environmental Services and Solutions

Site Management Plan Page 18 of 18
LB03027.70R, Brownfield Cleanup Program # C203014 Septermnber 2006

iv. Any new conclusions or observations regarding the site contamination based on the
inspections or data generated by the site monitoring plan for the media being monitored;
and

v. Recommendations regarding any necessary changes to the remedy and/or monitoring
plan.

C. Comments, conclusions and recommendations based on an engineering evaluation of the
information included in the report, must be prepared by a professional engineer, where
engineering controls or a treatment system are components of the site remedy;

D. Comments, conclusions and recommendations based on an evaluation of the information in
the report where institutional controls exist, prepared by a qualified person;

E. Where the Operation and Maintenance Plan or manual section of the Site Management Plan
identifies the need far monthly, quarterly or biannual reports of performance monitoring this
report should include and summarize the following:

i. A description of routine maintenance and inspection forms:

ii. A description of breakdowns and/or repairs along with an explanation for any significant
downtime;

ii. A summary of the performance or effectiveness monitoring; and

iv. Comments, conclusions and recommendations based on an evaluation and resolution of
performance problems.

v. A figure showing sampling and well locations, and significant analytical values at sampling
locations, if effectiveness monitoring is performed;

vi. Where cumulative data summary tables and/or graphical representations of contaminants
of concern are to be included in the report:

a. Provide a listing of all compounds analyzed for along with the applicable standards,
however only report by sampling point detected compounds, with any exceedance
highlighted; unless

b. Where no Site Management Plan is required, in such cases the results of all
analyses, copies of all laboratory data sheets and the required laboratory data
deliverables are required to be submitted electronically, in the DER identified format,
for all points sampled.
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ENVIRONMENTAL EASEMENT

THIS INDENTURE made this _’-_"fi‘day ol MACcE . 200, between BX Parkview
Housing Development Fund Corp. (“Grantor Fee (wner™). a New York Not-for protit
corporation, having an office at 811 Courtland Avenue. Bronx. New York 10451, and BX
Parkview Associates LLC (“Grantor Beneficial Owner™), a New York limited liability company,
having an office at 1865 Palmer Avenue, Suite 203, Larchmont, New York 10538 (collectively
the "Grantor™), and The People of the State of New York (the “Grantee.”), acting through their
Commissioner of the Department of Environmental Conservation (the “Commissioner™, or
“NYSDEC™ or “Department”™ as the context requires) with its headquarters located at 625
Broadway. Albany. New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties
("brownfteld sites™) that threaten the health and vitality of the communities they burden while at
the same time ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of environmental easements as an enforceable means of ensuring the
performance of operation, maintenance. and/or monitoring requirements and of ensuring the
potential restriction of future uses of the land. when an environmental remediation project leaves
residual contamination at levels that have been determined 1o be safe for a specific use. but not
all uses. or which includes engineered structures that must be maintained or protected against
damage to perform properly and be effective. or which requires groundwater use or soil
management restrictions: and

WHEREAS, the Legislature of the State of New York has declared that environmental easement
shall mean an interest in real property. created under iund subject to the provisions of Article 71.
Title 36 of the New York State Environmental Conservation Law ("ECL™) which contains a use
restriction and/or a prohibition on the use of land in a manner inconsistent with engineering
controls which are intended to ensure the long term ¢ffectiveness of a brownfield site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum: and.:

WHEREAS, Grantor Fee Owner, is the owner of real property located in the City of New York.
Bronx County, New York known and designated on the tax map of the Borough of Bronx as tax
map section 9 block 2382 lot 16, being the same as that property conveyed to Grantor Fee
Owner by deed from BX Parkview Associates LLC on December 8, 2004, and recorded on
January 3. 2005 in the Land Records of the Office of the City Register of the City of New York.
Bronx County as CRFN: 2005000001215, compriscd of approximately 0.67 acres. consisting of
former lots 16, 20. 22, 23, 24, 25, 27, 28. 30 consolidated on November 3. 2003. and hereinafter
more {ully described in Schedule A attached hereto and made a part hereof (the ~Controlled
Property™); and;
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WHEREAS, Grantor Beneficial Owner, is the owner of the beneficial interest in the Controlled
Property being the same as that beneficial interest conveyed to Grantor Beneficial Owner by
means of a Declaration of Interest and Nominee Agreement dated December 8. 2004 between
BX Parkview Housing Development Fund Corp. and BX Parkview Associates LLC. and
recorded on January 3, 2005 in the Land Records of the Office of the City Register of the City of
New York. Bronx County as CRFN: 2005000001216; and;

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71. Title 36:and

NOW THEREFORE, in consideration of the covenants and mutual promises contained herein
and the terms and conditions of Brownfield Cleanup Agreement Index No.: W2-1024-04-10,
Grantor grants, conveys and releases to Grantee i permanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in. on. over, under. and upon the Controlled Property as more
fully described herein (“Environmental Easement ™).

N Purposes. Grantor and Grantee acknowledye that the Purposes of this Environmeuntal
Easement are: to convey to Grantee real property rights and interests that will run with the land
in perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlied Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction ol future uses of the land that are
inconsistent with the above-stated purpose.

2 Institutional and Engineering Controls. The following controls apply 10 the use of the

Controlled Property. run with the land are binding on the Grantor and the Grantor's successors
and assigns. and are enforceable in law or equity against any owner of the Controlled Property.
any lessees, and any person using the Controlled Property:

A. The Controlled Property may be used for restricted residential use as long as the
following long-term engineering controls are emploved:

a) the barrier layer consisting of the asphalt in the parking area, impervious
sidewalks/walkways, the soil cover in the courtyard area, and the building structures is
maintained in accordance with the NYSDEC-approved Site Management Plan.

b) all future soil disturbance activitics. including building renovation/expansion,
subgrade utility line repair/relocation, and new construction are conducted in accordance
with the NYSDEC-approved Site Management Plan,

c) vegetable gardens are prohibited.

d) the use of the groundwater underlying the Controlled Property is prohibited
without treatment rendering it safe for intended purpose.
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¢) groundwater and other environmental or public health monitoring. and
reporting of information thus obtained, will be performed in a manner specitied in the
NYSDEC-approved Site Management Plan.

I onsite environmental! monitoring devices, including but not limited to,
groundwater monitor wells and soil vapor monitoring stacks. will be protected and
replaced as necessary to ensure continued functioning in the manner specitied in the
NYSDEC-approved Site Management Plan. and

#) sub-slab soil vapor extraction system will be operated and maintained in a
manner specified in the NYSDEC-approved Site Management Plan. Annual inspection
and reporting. including operational and monitoring data, will be performed in a manner
specified in the NYSDEC-approved Site Management Plan.

B. The Controlled Property may not be used for a higher level of use such as unrestricted
use and the above-stated engineering controls may not be discontinued without an amendment or
extinguishrent of this Environmental Easement.

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL. the property
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state
in at least tifteen-point bold-faced type:

This property is subject to an environmental easement
held by the New York State Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

D. Grantor covenants and agrees that this Loviropmental Easement shall be incorporated
in full or by reference in any leases. Jicenses. or other instruments granting a right to use the
Controlled Praperty.

E. Grantor covenants and agrees that it shall annually. or such time as NYSDEC may
allow. submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certitying under penalty of perjury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC'. and that nothing has occurred that would
impair the ability of such control to protect the public health and environment or constitute a
violation or failure to comply with any Site Management Plan for such controls and giving
access to such Controlled Property to evaluate continued maintenance of such controls.

3. Right to Enter and Inspect. Grantee. its agents. employees. or other representatives of the

State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.
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4, Reserved Grantor’s Rights. Grantor reserves tor itself. its assigns, representatives, and
successors in interest with respect to the Property. all rights as fee owner of the Controlled
Properiy. including:

A. Use of the Controlled Property forall purposes not inconsistent with. or limited by
the terms of this Environmental Easement;

B. The right to give, sell. assign. or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed. or by indenture. subject and subordinate to this
Environmental Easement;

5. Enforcement

A. This environmental casement is enforceable in law or equity in perpetuity by Grantor,
Grantee. or any aftected local government, as defined in ECL Section 71-3603. against the
owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession. laches, estoppel, or waiver. It is not a
defense in any action to enforce this environmental easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property: the benefit does not touch or concern real property: there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally violates thix environmental easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14. or the Satisfactory
Completion of Project provided under ECL Article 36. Title 5 with respect to the Controlled
Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period af time to cure. or any extensions granted by
Grantee. the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second peviod, Grantee may commence any proceedings
and take any other appropriate action reasonably nccessary to remedy any breach of this
Environmental Easement in accordance with applivable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent

breach of or noncompliance with any of the terms of this Environmental easement.

6. Notice. Whenever notice to the State (other than the annual certification) ar approval
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from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing its County tax map number or the Liber and Page or
computerized system tracking/identification number and address correspondence to:

Division of Environmental Enforcement

Oftice of General Counsel

New York State Department of Environmental Conservation
625 Broadway

Albany New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the inanner
prescribed by Article 9 of the Real Property Law.

8. Amendment. This environmental easement may be amended only by an amendment
executed by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties where
the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9. Extinguishment. This environmental easement may be extinguished only by a release by
the Commissioner of the New York State Depariment of Environmental Conservation and filed
with the office of the recording officer for the county or counties where the Property is situated
in the manner prescribed by Anicle 9 of the Real Property Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein. the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor hasfcaused this instrument to be signed in its name.
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BX Parkvidlv Associate LLCM_*. foad Girp

THIS ENVIRONMENTAL EASEMENT IS HEREBY
ACCEPTED BY THE PEOPLE OF THE STATE OF
NEW YORK. Acting By and Through the Department of
Environmental Conservation

By: l\(l‘(/&u h ﬂ“ L/‘_

hehise M. Sheehan/ Commissioner

Grantor Fee Owner's Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF WEIWHEIRC)

Onthe 1™ day of MU . in the year 200 before me. the undersigned,
personally appeared {CAMAUD ipptc | personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies). and that by hisfher/their signature(s) on the instrument, the individual(s). or the

person upon behalf of which the individy acted. executed the instrument.

Notary Public - § York

XEVIN P. McCARTHY
Ntary Public, State of New York
No. 01MD6008702
Quailied in Westchesicr County
rommigsion Exoies June 15, 2006
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Grantor Fee Beneficial Owner’s Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF WeTHEMeL )

On the 'If"ff“ day of’ M“fm L inthe year "00‘9 before me, the undersigned.
personally appeared E'QM'HA M’E&g - personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in histher/their
capacity(ies), and that by his/her/their signature(s) on the instrument. the individual(s), or the

person upop.behalf of which the individual(s) acted. wc‘q_m‘cd the instrument.
A g:ale gl Naw vor
Moy :“" clc. \MCGO0BTO2

- - £ COunw
Notary Prbtic—State of New York Gaaified in gﬂs‘ﬁ L, 200€

Gormish

Grantee’s Acknowledgment

STATE OF NEW YORK }

) ss:
COUNTY OF A/bmu/
On the { 2¢ day o 'f . in the year 200& before me, the undersigned,
personally appeared Dexr ' persanally known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whosc name is (are) subscribed (o the within
instrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as
Commissioner of the State of New York Department of Environmental Conservation, and that by
his/her/ signature on the instrument, the individual. or the person upon behalf of which the

individual dc'ji execuied the instrument.

Nmary Public - State of Ne{ York

MARK D, SANZA
muyPubhcglustede
lnAi ,
osin ALl
L= t.# '*'L A
'nf P ,M_ ‘:J ‘r 23

L‘Wé‘ﬁ._,l,, o7 1353
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ALL NEW YORK TITLE AGENC'Y, INC.

Title No. ANY2006-3371(

ALL that certain plot, piece or parcel of land situate, lying and being in the Borough and County of the Bronx.
City and State of New York bounded and described as follows:

BEGINNING at the corner formed by the intersection of the southerly side of Gast 1617 Street { 100 feet wide) with
the westerly side of Elton Avenue (50 fect wide):

RUNNING THENCE westerly along the southerly side of East 161™ Sircet 130 leet w02 point:
RUNNING THENCE southerly at right angles to the southerly side o 101" Steeet. © 1 feel 100 point:
RUNNING THENCE westerly at right angles to the last mentioned course. 22 feet o a point:
RUNNING THENCE southerly at right angles right angles to the last mentioned course 235 feet to o puint;
RUNNING THENCE westerly at right angles to the {ast mentioned course. 28 feet 1o a1 point:

RUNNING THENCE southerly at right angles to the mentioned course. 73 feet to the northerly side of eliminated
East 160" Street.

RUNNING THENCE easterly along the northerly side of eliminated East 160" Sireet. 200 feet to the coraer
formed by the intersection of the northerly side of said East 160™ Street with the westerdy side of Elton Avenue:

RUNNING THENCE northerly along the westerly side of Elton Avenuc. 163 feet w the corner. the point or place
of BEGINNING.,

Said premises are knowa as Block 2382, Lot 16. County of Bronx. Cily ot New York.



Ecesystems Strategies, Inc.

Environmental Services and Solutions

APPENDIX D
VES System Detail



Ecasystems StrategieS, Inc. Environmental Services and Solutions

Side View of VES Extraction Point

4-inch schedule 40 PVC
to be connected to

maonitoring peint (at variable distance roof-top extraction pumps
from extraction point, as per building layout)
Surface Grade- On-Site Buildin
Finished Floor g
Concrete gravel as needed

per utility specifications

\x

10 rry HDPE vapor barrier

- L r=1 . : : - i o N
gravel layer .| © o o o L 0 0 0 O ;
) pipe /// L - / — - - 1l
perforated schedule 40 PVC piping
. 3-foot diameter >
fill material
water table

Top-down View of VES Extraction Point

perforated schedule 40 PVC piping
O 0 0 Q 0O 0 ¢ 0

IJ__LI

All feature locations are approximate. This map is intended as a schematic to be used in conjunction with
the associated report, and it should not be relied upon as a survey for planning or other activities.

VES System Detail “A” ESI File: LB03027.70R
Parkview Commons Site September 2006
421- 435 East 160th Street, 426-440 East 1615t Street
and 865-877 Elton Avenue Not ta scate
Borough of Bronx, Bronx County, New York Appendix D




Ec==systems Strategies, Inc. Environmental Services and Solutions

Hard-
wired to
electric
source
Extraction >
Blower = | Power
Roof \_} source
NOTE:
All equipment has been installed
consistent with specifications prepared by
ES| and manufacturer’s installation
instructions.
Finished Flogr
Concrete
Gravel Layer
10 mil HDPE
Vapor Barrier
E Q o} [0} 0 \ _) Q o] (8} O :[|
VES System Deta“ % B” ESI File: LB03027.70R
Parkview Commons Site September 2006
421- 435 East 160th Street, 426-440 East 161st Street
and 865-877 Elton Avenue Notto Scale
Borough of Bronx, Bronx County, New York Appendix D
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APPENDIX E

NYSDEC Institutional and Engineering Controls Certification Form



ENCLOSURE 1
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
INSTITUTIONAL AND ENGINEERING CONTROLS CERTIFICATION FORM

SITE DETAILS
SITE NO. C203014

SITE NAME Parkview Commons Development Slite

SITE ADDRESS: 421-435 East 160th Street, 426-440 East 161st Street and ZIP CODE: 10451
865-877 Elton Avenue

CITYI-I-OWN: Bronx
COUNTY: Bronx
CURRENT USE: Mixed Use (commercial and residential)

CURRENT CERTIFICATION FREQUENCY: EVERY 1 YEAR(S)

VERIFICATION OF SITE DETAILS

YES
1. Are the SITE DETAILS above, correct? 1]
If NO, are changes handwritten above or included on a separate sheet? O
2. Has some or all of the site property been sold, subdivided, merged, or undergone a tax map
amendment since the initialflast certification? (m]
if YES, is documantation or evidence that documentation has been previously submitted
included with this cerlification? |
3. Have any federal, state, and/or local permits (e.g., building, discharge) been issued for or at
the property since the initialflast certification? 0
If YES, is documentation or evidence that documentation has been previously submitied
included with this certification?
4, Has a change-of-use occurred since the initial/last certification?
If YES, is documentation or evidence that documentation has been previously submitted
included with this certification? 0
5. Has any new information come to your attention to indicate that assumptions made in the
qualitative exposture assessment for offsite contamination are no longer valid {(applies to
non-significant threat sites subject to ECL 27-1415.7(c))? NA O
If YES, is the new information or evidence that new information has been previously
submitted included with this certification? O

6. Are the assumptions in the qualitative exposure assessment still valid {must be certified
every five years for non-significant threat sites subject to ECL 27-1415.7(c))7?NA

If NO, are changes in the assessment included with this certification?

NO

SITENO. c203014



Description of Institutional/Engineering Control Control Certification

ENVIRONMENTAL EASEMENT X
DEED RESTRICTIONS O
OTHER CONTROLS (Engineering Controls) ]

CONTROL CERTIFICATION STATEMENT

For each institutional or engineering control listed above, | certify by checking "Yes" that all of the following
statements are true:

(a) the institutional conltrol andfor engineering control employed at this site is unchanged from the date the
control was put in-place, or last approved by the Dapartment;

(b) nothing has occurred that would impair the abillity of such control to protect public health and the
environment;

{c) nothing has occurred that would constitute a violation or failure to comply with any Site Management
Plan for this control; and

{d} access to the site wili continue to be provided to the Depariment to evaluate the remedy, Including
access to evaluate the continued maintenance of this control.

{e} if @ financial assurance mechanism is required under the remedial work plan for the site, the mechanism
remains valid and sufficient for their intended purpose under the work plan,
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CONTROL CERTIFICATIONS

SITENO. C203014

SITE OWNER OR DESIGNATED REPRESENTATIVE SIGNATURE
| certify that all information and statements in this certification form are true. 1 understand that a false statement made
herein is punishable as a Class "A" misdemeanor, pursuant to Section 210.45 of the Penal Law.

{ PaulH. Ciminello {print name) Ecosystems Strategies, Inc,

{print business address), am certifying as Owners Designated Site Representative (Owner or

Owner's Designated Site Representative (if the site consists of multiple properties, | have been authorized and

designated by all site owners to sign this certification) for the Site named in the Site Detalls section of this form,

/’ /ﬁ 4‘% L 10/3/06

Signature of Site Owner or Representative Rendering Certification Date

QUALIFIED ENVIRONMENTAL PROFESSIONAL (QEP) SIGNATURE
| certify that all information and statements in this Certification form are true. | understand that a false staiement made
herein is punishable as a Class “A” misdemeanor, pursuant to Section 210.45 of the Penal Law.

! Paul H. Ciminello

(print name), _ 24 Davis Avenue, Poughkeepsie, NY 12603

{ print business address), am certifying as a Qualified Environmental Professional for the __ Owner,

BX Parkview Associates, LLC (Owner or Owner’s Representative) for the Site named in the Site Details section of this form.

a2 A o s

Signature of Gualmed Environmental erotessional, 1or Stamp (T RequIred) Date

the Owner or the Owner’s Representative, Rendering
Certification
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Enclosure 2

Certification of Institutional Controls/ Engineering Controls (ICs/ECs)
Step-by-Step Instructions, Certification Requirements and Definitions

The Site owner, or site owner’s representative, and when necessary, a Professional Engineer
(P.E.), or the Qualified Environmental Professional (QEP), must review and complete the IC/EC
Certification Form, sign it, and return it, along with the Periodic Site Management Report, within
45 days of the date of this notice.

Institutional Controls (defined below) are organized into 4 categories: Governmental
Controls (e.g., groundwater-use restrictions), Proprietary Controls (e.g., Environmental
Easements), Enforcement and Permit Tools (e.g., Consent Orders), and Informational Devices
(e.g., State Registries of Inactive Hazardous Waste Sites). The Certification Form shows the
Control information the Department has for this Site. Please use the following instructions to
complete the IC/EC Certification.

1. Verification of Site Details (First and Second Boxes):

1. Venfy the accuracy of information in the Site Details section by answering the 6
questions. If necessary, you and/or your P.E. or QEP may handwrite changes and submit
supporting documentation.

IL Verification of Institutional / Engineering Controls (Third and Fourth Boxes)

1. Review the listed Institutional / Engineering Controls and select “YES” or “NO” for
Control Certification for each IC/EC, based on Sections (a)-(d) of the Control
Certification Statement.

2. If you cannot certify “Yes” for each Control, please continue o complete the remainder
of this Control Certification form. Attach supporting documentation that explains why
the Control Certification cannot be rendered, as well as a statement of proposed
corrective measures, and an associated schedule for completing the corrective measures.
Note that this Control Certification form must be submitted even if an IC or EC cannot
be certified; however, the certification process will not be considered complete until
corrective action is conducted.

If the Department concurs with the explanation, the corrective measures, and the
proposed schedule, a letter authorizing the implementation of those corrective measures
will be issued. If the Department has any questions or concerns regarding the completion
of the certification, the Project Manager will contact you.
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II1. Certification by Signature (Fifth and Sixth Boxes):

1. WHY IC/EC Certification is required:
The Section of the New York Environmental Conservation Law that includes the
requirement of a periodic certification of IC(s) and EC(s) is as follows:

For Environmental Restoration Projects: N.Y. Envtl Conserv.Law Section 56-0503
(Environmental restoration projects; state assistance)

For State Superfund Projects; Envtl Conserv.Law Section 27-1318.

(Institutional and engineering controls)

For Brownfields Cleanup Program Projects: Envtl Conserv.Law Section 27-1415.
(Remedial program requirements)

Voluntary Cleanup Program: Applicable program guidance.

2. To determine WHO signs the Control Certification, please use the following table:

Signature Requirements for IC/EC Certification Form

treatment system,
ofr engineered caps.

Type of Control Example of IC/EC Required Signatures
iC Environmental Easement | Site Owner or their
Deed Restriction. designated
representative, e.g., a
Property Manager.
EC with no Fence, Clean Soil Cover. | Site Owner or their

designated
representative, and QEP.
(P.E. license not
required)

EC that includes
treatment systems,
or engineered caps.

Pump & Treat System
providing hydraulic
control of a plume, Part
360 Cap.

Site Owner or his
designated
representative, and QEP
with P.E. License.
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3. WHERE to mail the signed Certification Form within 45 days of the date of the notice:
{generated from UIS)
New York State Department of Environmental Conservation
Division of Environmental Remediation
Central Office or Regional Address
City Narmne, NY Zipcode
Attn: , Project Manager

Please note that extra postage may be required.
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IV. Definitions:

"Engineering Control" (EC), means any physical barrier or method employed to actively or
passively contain, stabilize, or monitor any hazardous waste or petroleum waste to ensure the
long-term effectiveness of an inactive site remedial program or brownfield site remedial program
or environmental restoration project, or to eliminate potential exposure pathways to any such
hazardous waste or petroleumn waste. Engineering Controls include, but are not limited to:
pavement, caps, covers, subsurface barriers and slurry walls; building ventilation systems; fences,
other barriers and access controls; and provision of alternative water supplies via connection to
an existing public water supply, addition of treatment technologies to an existing public water
supply, and installation of filtration devices on an existing private water supply.

"Institutional Control" (IC), means any non-physical means of enforcing a restriction on the
use of real property, that limits human or environmental exposure to any hazardous waste or
petroleum waste, restricts the use of groundwater; provides notice to potential owners, operators,
or members of the public; or prevents actions that would interfere with the effectiveness of an
inactive site remedial program or brownfield site remedial program or environmental restoration
project, or with the effectiveness and/or integrity of Site Management activities at or pertaining
to any site.

“Professional Engineer” means a person, including a firm headed by such a person, who holds a
current New York State Professional Engineering license or registration, and has the equivalent
of three (3) years of full-time relevant experience in site investigation and remediation of the type
detailed in this Control Certification,

“Property Owner” means, for purposes of an IC/EC certification, the actual owner of a
property. If the site has multiple properties with different owners, the Department requires that
the owners be represented by a single representative to sign the certification.

“Oversight Document” means any document the Department issues pursuant to each Remedial
Program (see below) to define the role of a person participating in the investigation and/or
remediation of a site or area(s) of concern. Examples for the various programs are as follows:

BCP (after approval of the BCP application by DEC) - Brownfield Site Cleanup Agreement.
ERP (after approval of the ERP application by DEC) - State Assistance Contract.

Federal Superfund Sites - Federal Consent Decrees, Administrative Orders on Consent or
Unilateral Orders issued pursuant to CERCLA.

Oil Spill Program - Order on Consent, or Stipulation pursuant to Article 12 of the
Navigation Law (and the New York Environmental Conservation Law).

State Superfund Program - Administrative Consent Order.

VCP (after approval of the VCP application by DEC) - Voluntary Cleanup Agreement.
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RCRA Corrective Action Sites- Federal Consent Decrees, Administrative Orders on
Consent or permit conditions issued pursuant to RCRA.

“Qualified Environmental Professional” (QEP), means a person, including a firm headed by
such a person, who possesses sufficient specific education, training, and experience necessary to
exercise professional judgment, to develop opinions and conclusions regarding the presence of
releases or threatened releases to the surface or subsurface of a property or off-site areas,
sufficient to meet the objectives and performance factors for the areas of practice identified by
this guidance (DER10 Technical Guide).

1. Such a person must:

1. Hold a current Professional Engineering or a Professional Geologist license or
registration, and have the equivalent of three (3) years of full-time relevant experience
in site investigation and remediation of the type detailed in this guidance; or

ii. Be a site remediation professional licensed or certified by the federal government, a
state; or a recognized, accrediting agency, to perform investigation or remediation
tasks identified by this guidance, and have the equivalent of three (3) years of full-
time relevant experience. Examples of such license or certification include, but are
not limited to, the following titles:

- Licensed Site Professional, by the State of Massachusetts
Licensed Environmental Professional, by the State of Connecticut
Qualified Environmental Professional, by the Institute of Professional
Environmental Practice
Certified Hazardous Materials Manager, by the Institute of Hazardous Materials
Management

2. The definition of QEP provided above does not preempt State Professional licensing or
registration requirements such as those for a Professional Geologist, Engineer, or Site
Remediation Professional. Before commencing work, a person should determine the
applicability of State professional licensing or registration laws to the activities to be
undertaken pursuant to section 1.5 (DER10 Technical Guide).

3. A person who does not meet the above definition of a QEP under the foregoing definition
may assist in the conduct of all appropriate investigation or remediation activities in
accordance with this document if such person is under the supervision or responsible
charge of a person meeting the definition provided above.

“Remedial Party” means any person or persons, as defined in 6NYCRR 375, who executes, or

is otherwise subject to, an oversight document (State Superfund, BCP, ERP or VCP Program).
For purposes of this guidance, remedial party also includes:
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1. Any person or persons who is performing the investigation and/or remediation, or has
control over the person (for example, contractor or consultant) who is performing the
investigation and/or remediation, including, without limitation, an owner, operator or
volunteer; and

2. The DER for State-funded investigation and/or remediation activities.
“Site Management” (SM) means the activities included in the last phase of the remediation of a
site, in accordance with a Site Management Plan, which continue until the remedial action
objectives for the project are met and the site can be closed-out. Site Management includes the
managernent of the institutional and engineering controls required for a site, as well as the
implementation of any necessary long-term monitoring and/or operation and maintenance of the
remedy. (Formerly referred to as Operation and Maintenance (O&M)).

“Site Management Plan” (SMP) means a document which details the steps necessary to assure
that the institutional and engineering controls required for a site are in-place, and any physical
components of the remedy are operated, maintained and monitored to assure their continued
effectiveness, developed pursuant to Section 6 (DER10 Technical Guide).

“Site Owner” means the actual owner of a site. If the site has multiple owners of multiple
properties with ICs and/or ECs, the Department requires that the owners designate a single
representative for IC/EC Certification activities.

“Site Owner’s Designated Representative” means a person, including a firm headed by such a

person, who has been designated in writing by the Site Owner(s) to complete and sign the
Institutional and Engineering Controls Certification Form.
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Parkview Commons

Environmental costs

COSTS INCURRED BEFORE FEEBRUARY 10, 2005

Service Date Paid Amount

Legal Fees 111212004 $ 32,155.78

Environmental work 6/5/2003 § 1,700.00
Environmental work 31372004 $ 1.000.00
Environmental work 411472004 $ 2,108.70
Environmental work 8/3/2004 % 1,058.41
Environmental work 9/17/2004 § 5,440.42
Environmental work 11/9/2004 $ 1,200.00
Envircnmental work 1210/2004 $ 1,021.28
Envirocnmental work 12/10/2004 $ 12,569.86
Environmental work 2/10/2005 $ 45,596.76
Environmental work 2/10/2005 $ 17,.818.04
Environmental work 412812005 § 2,541.25
Subtotal $ 43,461.31

COSTS INCURRED AFTER FEBRUARY 10, 2005

Service Date Paid Amount

Environmental work 4/28/2005 $ 13,664.78
Environmental work 4/28/2005 $ 28,887.90
Envirenmental work 8/23/2005 % 1,588.29
Environmental wark 8/23/2005 $ 7,077.15
Environmental work 8/23/2005 % 10,598.01
Environmental wark 8/23/2005 $ 6,342.81
Environmental work 8/23/2005 & 14,064.12
Environmental work 1/23/2006 $ 30,703.07
Environmental work 1/23/2006 $ 2.676.80
Subtotal $ 115,502.93
Service Date Paid Amount

Contaminated sail carting June - Nov '05 $ 32214172
Contaminated soil carting June -Nov '05 & 2434473
Import of certified fill June - Nov'05 $ 30,000.00

Cap parking with Asphalt ~ June - Nov'05 § " 19,965.00
De-Mark Barrier Screen June-Nov'05 $ 750.00
instaliation of VES riser June - Nov '05 $ 9,075.00
Subtotal $ 406,276.45
Service Date Paid Amount

lL.egal Fees 1212112005 % 2,209.40

Subtotal $ 2,209.40
SUBTOTAL PRE-FEBRUARY 10, 2005 $ 43 461.31
SUBTOTAL POST-FEBRUARY 10, 2005 $ 523,988.78
TOTAL $ 567,450.09
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ENVIRONMENTAL EASEMENT

THIS INDENTURE made this #f™¥ay o MACCH . 200 L. between BX Parkview
Housing Development Fund Corp. (“Grantor Fee Owner”). a New York Not-for profit
corporation, having an office at 811 Courtland Avenue. Bronx. New York 10451, and BX
Parkview Associates LLC (“Grantor Beneficial Owner™), a New York limited liability company,
having an office at 1865 Palmer Avenue, Suite 203. Larchmont, New York 10538 (collectively
the “Grantor™), and The People of the State of New York (the “Grantee,”), acting through their
Commissioner of the Department of Environmental Conservation (the “Commissioner™, or
“"NYSDEC™ or “Department” as the context requires) with its headquarters located at 625
Broadway, Albany. New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties
(“brownfield sites™) that threaten the health and vitality of the communities they burden while at
the same time ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of environmental easements as an enforceable means of ensuring the
pertormance of operation, maintenance. and/or tmonitoring requirements and of ensuring the
potential restriction of future uses of the land. when an environmental remediation project leaves
residual contamination at levels that have been determined 10 be safe for a specific use. but not
all uses. or which includes engineered structures that must be maintained or protected against
damage to perform properly and be effective. or which requires groundwater use or soil
management restrictions: and

WHEREAS, the Legislature of the State of New York has declared that environmental easement
shall mean an interest in real property. created under and subject to the provisions of Article 71,
Title 36 of the New York State Environmental ('onservation Law (“ECL™) which contains a use
restriction and/or a prohibition on the use of land in a manner inconsistent with engineering
controis which are intended to ensure the long term effectiveness of a brownfield site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum: and;

WHEREAS, Graator Fee Owner. is the owner of real property located in the City of New York,
Bronx County. New York known and designated on the tax map of the Borough of Bronx as tax
map section 9 block 2382 lot 16, being the same as that property conveyed to Grantor Fee
Owner by deed from BX Parkview Associates LLC on December 8, 2004, and recorded on
lapuary 3. 2005 in the Land Records of the Office of the City Register of the City of New York,
Bronx County as CRFN: 2005000001215. comprised of approximately 0.67 acres. consisting of
former lots 16, 20, 22, 23, 24,25, 27. 28, 30 consolidated on November 3. 2003. and hereinafter
more fully described in Schedule A attached hereto and made a part hereof (the “Controlled
Property™); and:
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WHEREAS, Grantor Beneficial Owner. is the owner of the beneficial interest in the Controlled
Property being the same as that beneficial interest conveyed to Grantor Beneficial Owner by
means of a Declaration of Interest and Nominee Agreement dated December 8. 2004 between
BX Parkview Housing Development Fund Corp. und BX Parkview Associates LLC. and
recorded on January 3, 2005 in the Land Records of the Office of the City Register of the City of
New York. Bronx County as CRFN: 2005G00001216:; and;

WHEREAS, the Commissioner does hereby acknowledge that the Departiment accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71. Title 36:and

NOW THEREFORE, in consideration of the covenants and mutual promises contained herein
and the terms and conditions of Brownfield Cleanup Agreement [ndex No.: W2-1024-04-10,
Grantor grants, conveys and releases to Grantee a permanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on. over. under. and upon the Controlled Property as more
fully described herein (“Environmental Easement™).

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land
in perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlied Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance. and/or monitoring
requirements: and to ensure the potential restriction of future uses of the land that are
inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply 1o the use of the

Controlled Property. run with the land are binding on the Grantor and the Grantor’s successors
and assigns. and are enforceable in law or equity against any owner of the Controlled Property.
any lessees. and any person using the Controlled Property:

A. The Controlled Property may be used for restricted residential use as long as the
following long-term engineering controls are emploved:

a) the barrier layer consisting of the asphalt in the parking area, impervious
sidewalks/walkways, the soil cover in the courtyard area. and the building structures is
maintained in accordance with the NYSDEC -approved Site Management Plan,

b) all future soil disturbance activities. including building renovation/expansion.
subgrade utility line repair/relocation, and new construction are conducted in accordance
with the NYSDEC-approved Site Management Plan,

¢) vegetable pardens are prohibited.

d) the use of the groundwater underlying the Controlled Property is prohibited
without treatment rendering it safe for intended purpose.
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e) groundwater and other environmental or public health menitoring. and
reporting of information thus obtained. will be performed in a manner specified in the
NYSDEC-approved Site Management Plan.

) onsite environmental monitoring devices, including but not limited to.
groundwater monitor wells and soil vapor monitoring stacks, will be protected and
replaced as necessary to ensure continued functioning in the manner specified in the
NYSDEC-approved Site Management Plan. and

£) sub-slab soil vaper extraction system will be operated and maintained in a
manner specitied in the NYSDEC-approved Site Management Plan. Annual inspection
and reporting. including operational and monitoring data. will be performed in a manner
specified in the NYSDEC-approved Site Management Plan.

B. The Controlled Property may not be uscd for a higher level of use such as unrestricted
use and the above-stated engineering controls may not be discontinued without an amendment or
extinguishment of this Environmental Easement.

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Propetty shall state
in at Jeast fifteen-point bold-faced type:

This property is subject to an environmental easement
held by the New York State Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

D. Cirantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases. licenses. or other instruments granting a right to use the
Controlled Property.,

EE. Grantor covenants and agrees that it shall annually. or such time as NYSDEC may
allow. submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC. and that nothing has occurred that would
impair the ability of such control to protect the public health and environment or constitute a
violation or failure ta comply with any Site Management Plan for such controls and giving
access to such Controlled Property to evaluate continued maintenance of such controls.

3. Right to Enter and Inspect. Grantee, its agents. employees. or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.
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4, Reserved Grantor’s Rights. Grantor reserves for itself. its assigns, representatives. and
successors in interest with respect to the Property. all rights as fee owner of the Controlled
Property. including:

A.Use of the Controlled Property forall purposes not inconsistent with. or limited by
the terms of this Environmental Easement;

B. The right to give, sell. assign. or otherwise transter the underlying fee interest to the
Controlled Property by operation of law, by deed. or by indenture. subject and subordinate to this
Environmental Easement;

3. Enforcement

A. This environmental easement is enforceable in law or equity in perpetuity by Grantor,
Grantee. or any affected local government, as detined in ECL Section 71-3603. against the
owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession. laches, estoppel, or waiver. It is not a
defense in any action to enforce this environmental easement that: it is not appurienant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law: it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property: the benefit does not touch or concern real property: there is no
privity of estate or of contract; or it imposes an unicasonable restraint on alienation,

B. Il any person intentionally violates this cnvironmental easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14. or the Satisfactory
Completion of Project provided under ECL Article 36. Title 5 with respect to the Controlled
Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shalt set torth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure. or any extensions granted by
Grantee. the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence anv proceedings
and take any ather appropriate action reasonably nccessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent

breach of or noncompliance with any of the terms of this Environmental easement.

6. Notice. Whenever notice to the State (other than the annual certification) or approval
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from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing its County tax map number or the Liber and Page or
computerized system tracking/identification number and address correspondence to:

Division of Environmental Enforcement

Otfice of General Counsel

New York State Department of Environmental Conservation
625 Broadway

Albany New York 12233-5500

Such correspondence shall be delivered by hand. or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law,

8. Amendment. This environmental easement may be amended only by an amendment
executed by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties where
the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9. Extinguishment. This environmentai easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed
with the office of the recording officer for the county or counties where the Property is situated
in the manner prescribed by Article 9 of the Real Property Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein. the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor hasjcaused this instrument to be signed in its name.

BX Parkviw Housing Devglopment Fund Corp.
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THIS ENVIRONMENTAL EASEMENT IS HEREBY
ACCEPTED BY THE PEOPLE OF THE STATE OF
NEW YORK. Acting By and Through the Department of
Environmental Conservation

By: I\n-(mu.u })\ ﬂ“‘ L/ﬂ

[Dehise M. Sheehan! Commissioner

Grantor Fee Owner’s Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF WEIHEIRE)
Onthe ¥ day of AU . in the year 200% before me, the undersigned,

personaily appeared _{CeMUD uppuc persanally known to me or proved to me on the basis
of satistactory cvidence to be the individual(s) whose name is (are) subscribed ta the within
instrument and acknowledged to me that he/she/they executed the same in his/hes/their
capacity(ies). and that by histher/their signature(s) on the instrument. the individual(s). or the
person upon behalf of which the individy acted. executed the instrument.

KEVIN P. McCARTEY
Notasy Pubic, Slate of New York
No. p1MC6008702
Qualfied in Westchesizr County
nommission Exoites Juna 14, 2008
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Grantor Fee Beneficial Owner’s Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF Westafeed )

On the 'l"fh day of M{'&H L inthe yvear 2005‘. before me, the undersigned. ,
personally appeared _£andAin :‘Mj:‘t-v - personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument. the individual(s), or the

person upop.behalf of which the individual(s) acted. excegted the instrument.
VN MeCA e
Meury Pughic. S}‘a\e O%I? (l_);w
T g QIMCEO0BTOE

Notary Pubtic~S8tate of New York Gualfegin e pe 13, 200

Gormiss!

Grantee’s Acknowledgment

STATE OF NEW YORK )
} ss:

)
COUNTY OF A/&adl/ )

On the ( Z\fﬁ day o f . in the year 2006 before me, the undersigned,
personally appeared Dege . personally known to me or proved to me on the basis

of satisfactory evidence to be the individual{s) whosc name is {are) subscribed (o the within
instrument and acknowledged to me that he/she/ executed the same in histher/ capacity as
Commissioner of the State of New York Department of Environmental Conservation. and that by
his/her/ signature on the instrument, the individual. or the person upon behalf of which the
individual acied. executed the instrument.

4L

Notary Public - State of Neff York

MARK D. SANZA
Notary Public, State of Naw Yok
\o. 02SAG010701

L‘:M d.‘é» "'L‘T"é’
1€6S P ,,H_..f.;."rzuj
Lashbomer, 37 (3535
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ALL NEW YORK TITLE AGENC'Y, INC,

Title No. ANY2006-3371(

ALL that certain plot, piece or parcel of land situate, lying and being in the Borough and County of the Broax.
City and State of New York bounded and described as follows:

BEGINNING at the corner formed by the intersection of the southerly side of Last 1617 Street {100 feel wide) with
the westerly side of Elton Avenue (50 feet wide);

RUNNING THENCE westerly along the southerly side of East 161" Sircet 130 feet 10 3 point:
RUNNING THENCE southerly at right angles to the southerly side of 16} Streer. 1 (et to o point:
RUNNING THENCE westerly at right angles to the last mentioned course. 22 feet 1o a point;
RUNNING THENCE southerly at right angles right angles to the last wentioned course 23 feet to a point:
RUNNING THENCE westerly at right angles to the last mentioned course. 28 feet o a point:

RUNNING THENCE southerly at right angles to the mentioned course. 73 feet to the northerly side of eliminated
East 160" Street.

RUNNING THENCE easterly along the northerly side of eliminated East 160" Sireel. 200 feet to the corner
formed by the intersection of the northerly side of said East 160" Street with the westerly side ol Elton Avenue;

RUNNING THENCE northerly along the westerly side of Elton Avenue. 163 feet 10 the corner. the point or place
of BEGINNING.

Said premises are known as Block 2382, Lot 16, County of Bronx. City ul New York.
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