
County: Bronx Site No: C203058 BCA Index No.: C205058-05-11

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

1'1-115 INDENTURE made this # day or'D~fl\ ~~ .2012;--between
Owner(s) Courtlandt Crescent I-lousing Development Fund Corporation, a New York
Not-FOl·-Profit Corporation having an omcc at 902 Broadway, 13th Floor, New York. New York
10010 and Coul1landt Crescent Associates, L.P., a New York limited partnership. having an omee
at 902 Broadway, 13th Floor, New York, New York 10010, (collectively the "Gralllor"), and The
People of the State or New York (the "Grantee."), acting through their Commissioner of the
Department of Environmental Conservation (I he "Commissioner", or "NYSDEC" or
"Department" as the context requires) with its headquarters located at 625 Broadway, Albany,
New York 12233.

Wl-lEREAS,the Legislature orthe State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threatcn the health and vitality of the communities they burden while at thc same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the Statc of New York has dcclared that it is ill the public
intercst to establish within the Dcpartmcllt a statutory environmental remcdiation program that
includcs thc usc or Environmental Eascments as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses or the land, when an environmental remediation project leaves residual contamination
aI levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintaincd or protccted against damagc to perform properly
and be effective, or which requires groundwater use or soilmanagcment restrictions; and

WHEREAS, thc Legislature orthe State orNew York has declared that Environmental
Easement shall mean all interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a lise restriction and/or a prohibition on the usc of land in a manner inconsistent with
engineering controls which arc intended to ensure the long term cffeetivencss of a site remedial
program or c1iminate potclHial exposure pathways to hazardous waste or petroleum; and

WHEH.EAS, Grantor, is the owner of real property located at the addresses of 912
Courtlandt Avcnue. 370 East 163rd Street, 380 East I63 I'd Street, 382 East I63rd Strect, 386 East
163rd Strcct. 921 Melrose Avenuc. 391 East 162nd Street, and 381 - 385 East 162nd Street, in the
Borough of Bronx. City and State of New York. known and designated on thc tax map of the
County Clerk of Bronx as tax map parcel numbers: Block 2408 Lots 35, 41. 43. 44. 45. 46. 49. 51.
52 and 53, being the same as that property conveyed to Grantor by deeds datcd Junc 29, 2011 and
recorded in the Office of the City Register of the City of New York as Instrument No. (CRFN):
20t 1000264805 and Instrument No. (CRFN): 2011000264806. Thc property subject to this
Environmental Eascment (the "Controlled Property") comprises approximately 0.9112 +/. acrcs,
and is hereinaficr more fully described in the Land Title Survey dated December 17,2009, updated
on February 22. 2012, .June 22, 2011, Junc 9, 2012, and revised on Septcmber 24, 2012 and
Novcmbcr 6, 2012, prepared by Empire Land Surveyor, P.c., which will be attached to the Site
Managcment Plan. The Controlled Properly dcseription is set forth in and attaehcd hereto as
Schedule A; and

[6/11 ]
Environmental Easement Pagc I



County: Bronx Site No: C203058 BCA Index No.: C205058~05~ 11

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the cnvironment and to achieve the requirements for remediation
established for thc Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECl Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutual covenants cOlltained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: C205058-05~1I, Grantor
conveys to Grantee a permanerll Environmental Easemcnt pursuant to ECL Article 71, Title 36 in,
on, over, under, and upon the Controlled Property as more fully described herein ("Environmental
Easement")

I. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easemcnt are: to convey to Grantee real property rights and interests that will run with the land in
perpctuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenancc, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and ErH!.ineerilll! Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SM P") including any and all Departmcllt approved
amendments to the SMP are incorporated into and made part or this Environlllental Easement.
These controls and requiremcnts apply to the use of the Controlled Property, run with thc land, arc
binding on the Grantor and the Grantor's successors and assigns. and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Properly.

A. (I) Thc Controlled Property may be used for:

Rcstrieted Residcntial as describcd in 6 NYCRR Part 375~t.8(g)(2)(ii),

Commcrcial as described ill 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

(2) All Engincering Controls must be operaled and maintained as specified in
the Site Management Plan (SMP);

(3) All Engineering Controls must be inspected at a fi·equency and in a manner
defined in the SMP;

(4) The use of groundwater underlying the property is prohibited without
necessary water quality treatment as determined by the NYSDOH or the Bronx County
Department of Health to render it safe for use as drinking water or ror industrial purposes, and the
user lllust first notify and obtain written approval to do so from the Department;

(5) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6) Dat<l and information pertinent to Site Managemcnt of the Controlled
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Property must be reported at the frequency and in a manner defined in the SMP;

(7) All future activities on the property that will disturb remaining
contaminated malerialmust be conducted in accordance with the SMP;

(8) Monitoring to assess the performance and effectiveness of the remedy Illust
be performed as defined in the SMP.

(9) Operation, maintenance, monitoring, inspection. and reponing of any
mechanical or physical components of the remedy shall be performed as defined in the SMP.

(10) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential purposes as defined in
6NYCRR 375-1.8(g)(2)(i), and the above·stated engineering controls may not be discontinued
without an amendment or extinguishment of this Environmental Easernelll.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may inehlde sampling, monitoring, and/or operating a treatment system. and providing certified
reports to the NYSDEC, is and remains a fundamental clement of the Department's determination
tllat the Controlled Property is safe for a specific usc, but not all uses. The SMP may be modified in
accordance with the Department's statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden ofcomplying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, New York 12233
Phone: (518) 402-9553

D. Gramor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy or the SMP that the Depat1mellt approves for the Controlled
Property and all Departlllent·approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements or ECL At1icle 71, Title 36 of the ECL, the
property dced and all subsequent instruments ot" conveyance relating to the Controlled Property
shall state in at leasllifteen-point bold·laced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
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Environmental Conservation Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases. licenses, or OIher instruments granting a right to
usc the Controlled Property.

G. Grantor covenants and agrces that it shall annually. or such time as NYSDEC may
allow, submit to NYSDEC a written statcment by an expert the NYSDEC lllay find acceptable
certifying under penalty ofpel:iury. in such form and manner as the Department may require,
that:

(I) the inspection of the site to continn the effectiveness or the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part375~t.8(h)(3).

(2) the institutional controls and/or cngineering controls employed at such site:
(i) are in~place;

(ii) are unchanged !i'om the previous certification, or that any identified
changes to the controls employcd wcre approved by the NYSDEC and thm all controls are in the
Department~approved format; and

(iii) that nothing has occurred that would impair the ability of such
control to proteetthe public health and environment;

(3) the owner will continuc to allow access to such real property to evaluate the
continued maintenance of such controls;

(4) nothing has occurred that would constitutc a violation or failure to comply
with any site management plan for such controls;

(5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of his/her knowledge and belief~ the work and conclusions
described in this certification are in accordance with the rcquirements or the site remedial program,
and generally accepted engincering practiecs; and

(7) the information prescnted is accurate and complete.

3. Ric.ht to Enter and Inspect. Grantee. its agents, cmployees, or other representatives of the
Slate may enter and inspect the Controlled Property in a rcasonable manncr and at reasonable
timcs to assure compliance with the above-statcd restrictions.

4. Reserved Gralllor's RiQ.hls. Grantor rcserves for itselL its assigns, reprcscntativcs, and
succcssors in interest with respcct to thc Property. all rights as fee owncr of the Propcrty,
including:

A. Use orthe Controllcd PropcrlY for all purposcs not ineonsistcnt with, or limited by
the tcrms oflhis Environmental Eascmcnt:

B. The right to give. sell, assign, orothcrwise transfer part or all of the undcrlying fee
intcrest to the Controlled Propclty, subject and subordinate to this Environmcntal Easemcnt;

5. Enforcemcnt

A. This Environmental Easement is cnforccable in law or equity in perpetuity by
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Grantor. Grantee. or any alTected local govcrnlllent, as defined in ECl Section 71-3603, against
the owner of the I>roperty. any lessees, and any pcrson using the land. En forccrncnt shall not be
defeated becausc of any subsequent adverse possession. laches. estoppel. or waiver. It is not a
dcfense in any action to enforce this Environmcntal Easement that it is not appurtcnant to an
interest in real property: it is not ofa character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit docs not touch or conCCnl real property; there is no
privity ofcstate or of contract; or it imposes an unreasonable restraint on alienation.

B. II' any person violates this Environmental Easement. the Grantce may revoke the
Certificate ofCornpletion with respect (0 the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmcntal Easement. Such notice shall set forth how Grantor can curc such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At Ihe expiration of such period of time to cure, or any extensions granted by
Granlee, the Gralltee shall noti fy Grantor ofany fililure to adequately cure the breach or suspected
breach, and Grantee may take any olher appropriatc action reasonably necessary 10 remedy any
brcach of this Environmental Easement, including the COllllnenCCll1cnt of any proceedings in
accordance with applicablc law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver ofany such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following infonnation:

County. NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreemcnt. State Assistance
Contract or Order Number, and the County tax map number or the Libcr and I>age or computerized
systcm identiflcmion number.

I>arties shall address corrcspondence 10:

With a copy to:

Site Number: C203058
Ollice of General Counscl
NYSDEC
625 Broadway
Albany New York 12233-5500

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requestcd. The Parties may provide for othcr means of receiving and
communicating notices and responses to requests for approva1.

7. Recordation. Grantor shall record this instrument, within thirty (30) days ofcxecution of
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this instrument by the Commissioner or her/his authorized representative in the offiee of the
recording officer for the county or coullties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner's Designee, and filed with the office of the recording officer for the county or
counties whcre the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner's Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of tile Real Property
Law.

10. Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Courtlllndt Crescent Housing
DevelBf))ncnt Fund Corporation

Grantor:

By: -I ~'1 .

Print Nank Adam Weinstein

Title: President Dale: If(2:t(I?.--

Grantor's Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF ~~L)

On the ~day of ~\eJ, ;n the year 20 (do before me, the undersigned,
personally appeafCCiM., \XJQ~b...Personallyknown to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the

TIUp0J] 99,l~whieh)he individuates) acted, executed tbe instrument.

I<E6ECCA L GOBt\llE

tJOT",RY PlJ6l1C·SIAlf Or NEW VOIlK

NO 02G06200055

Quo\illed In "lew YOlk counW

t.'.y com.,...l~,,,n hP;\CI JOfmO'Y 26. 2C13
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Grantor:
By:

Courl1andt Crescent Associates, L.P.
courtlPljtCrescent Management Corp.,
its geryer I pa t6eJ

By \-1'-'VCA,[ L--

Print Name: Adam Weinstein

Tille: President Dnte 11/1-qjt7.-

Grantor's Acknowledgment

STATEOFNEWYORK )
) ss:

COUNTY OF fk,> ~..-\L )

On the 3b~ day of~ in the year 20 \d-, before me, the undersigned,
personally appeared AOf).t'\ u&?:::Y.\iROWersonally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to tbe within
instrument and acknowledged to me that he/she/they executed the same in his/herltheir
~city(ies), and that by his/her/their signature(s) on tbe instrument, the individual(s), or the
ntrsan upon bebjlHiofwhich the individual(s) acted, executed the instrument.

r,EIlECCA l GOilflLLE
tl01ARY P\16i.IC·STAU OF :;~.; YO?\(

t~o. 02CQ6~.0005~
~.",cl e~" !._" ~~", C, .•nlY

\:,~ C"" ,~.~:\ 0 Co. ;on~~-, ~6, ~CI
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TI-IIS ENVIRONMENTAL EASEMENT IS HEREBV ACCEI'TED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department or
Environmental Conservation as Designee or Ihe Commissioner.

By:
RobcrfW. Schick, Director
Division of Environmcntal Rcmcdiation

Gnlntcc's Acknowledgmcnt

STATE OF NEW YORK )
) 55:

COUNTY OF ALBANY )

On thc .:s-ri day orVeQ!rnkt<. , in the year 201) before me, the undersigned,
personally appeared Robert \Y. Schick, personally known to me or proved to me on the basis or
salisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged 10 me that he/she! executed the same in his/her! capacity as
Designee the Commissioner of the State of New York Department of Environmental
Conserv tiOi, arl~ by his/her! signature 011 the instrument, the individual, or the person upon
behalf fwllchlhe ill.Mividual-acted, executed the instrument.

Nota

Environmental Easement Page 8



County: Bronx Sitc No: C203058 BCA Index No.: C205058-05-11

SCHEDULE "A" PROPERTY DESCRIPTION

All that certain plot, piece or parcel of land, with the buildings and improvements erected, situate, lying
and being in the Borough and County of Bronx, City and State of New York, bounded and described as
follows:

BEGINNING at the corner formed by the intersection of the westerly side of Melrose Avenue with the
southerly side of East 163rd Street;

RUNNING THENCE southerly along the westerly side of Melrose Avenue, 200.04 feet to the corner
formed by the intersection of the westerly side of Melrose Avenue with the northerly side of East 162nd
Street;

THENCE westerly along the northerly side of East 162nd Street, 149.40 feet;

THENCE northerly on a line forming an interior angle of 89 degrees 40 minutes 00 seconds with the
northerly side of East 162nd Street 50.01 feet;

THENCE westerly on a line forming an exterior angle of 89 degrees 40 minutes 00 seconds with the last
mentioned course, 115.07 feet to a point on the easterly side of Courtlandt Avenue;

THENCE northerly along the easterly side of Courtlandt Avenue 77.89 feet;

THENCE northerly and easterly along Courtlandt Avenue along an arc of a curve bearing to the right
having a radius of 146.00 feet, 161.305 feet to the southerly side of East 163rd Street;

THENCE easterly along the southerly side of East 163rd Street, 94.968 feet to the point or place of
BEGINNING.

Intended to be the same parcel conveyed in Deed dated June 29, 2011, Recorded on July 27, 2011 in
CRFN 2011000264806. Deed Reference CRFN It: 2011000264805 pertaining to Block 2408 lots 43 &
44.
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