
























































































































DBCLARATION OF INTERBST AND NOMINEB AGREEMBNT

Declaration of Interest and Nominee Agreement (the "Agreement") by and between LA
CENTRAL SUPPORTIVE HOUSING DEVBLOPMENT FUND CORPORATION, A NCW

York not-for-profit corporation with an office at 505 Eighth Avenue, 5th Floor, New York, New
York 10018 (the "HDFC"), and LA CENTRAL SUPPORTIVE L.P., New York limited
partnership with an office at 505 Eighth Avenue, 5th Floor, New York, New York 10018 (the
¿paRrNpRSHIP"), dated as of the 29tt'day of June, 2011 (the "Agreement").

WHEREAS, the HDFC is the owner of the title to a certain plot, piece or parcel of real
propefty, lying and being in the County of Bronx, New York, Block 2361,Lot25 on the Tax

Map of the City of New York, Bronx County, more commonly known by the street address 626

Bergen Avenue, Bronx, New York, as more parlicularly described in Exhibit A, attached hereto

and made apart hereof (the "Property") on which the HDFC and the PARTNERSHIP propose to

assemble, develop, construct, own, operate and manage a multifamily residential building
consisting of approximately one hundred and sixty one (l6l) rental apartments with
approximately 4,500 square feet of community service facility space and accessory parking (the

"Project"); and

\ryHEREAS, by this Agreement the HDFC, transfers all beneficial and equitable interest

in, to and with respect to the Project to the PARTNERSHIP; and

WHEREAS, the HDFC and the PARTNERSHIP desire that notwithstanding the transfer

of all beneficial interest in, to and with respect to the Project (as hereinafter defined), record title
shall remain in the HDFC; and

WHEREAS, the PARTNERSHIP and HDFC desire that all beneficial and equitable

interest in, to and with respect to the Project be transferred and held by the PARTNERSHIP with
legal title to the Project remaining in the HDFC in accordance with the terms of this Agreement;

and

\ryHEREAS, the PARTNERSHIP and the HDFC agree that the HDFC will hold legal

title to the Project solely as nominee on behalf of the PARTNERSHIP in accordance with the

terms of this Agreement.

NO\ry, THBREFORE, in consideration of the premises, covenants and agreements

herein contained, the adequacy of which are hereby acknowledged, the parties hereto jointly and

severally covenant and agree as follows:

1. Until such time as the PARTNERSHIP shall elect, record title to the

Project shall be held by the HDFC, as the nominee, for and on behalf of the PARTNERSHIP, it
being understood that the beneficial ownership of the Project from the date hereof and at all
times in the future, shall be vested in the PARTNERSHIP, and its successors and assigns, and

the HDFC does not, and shall not have, any personal or beneficial interest of any kind in the

Project. The PARTNERSHIP shall, at all times, have all the benefits, rights, approval, burdens

and immunities accruing with respect to the Project. The HDFC fuither acknowledges that the

PARTNERSHIP has furnished all of the consideration for acquiring and developing the Project,



including the assumption of obligations for financing the total developrnent of the Project, and

all of the rents, issues and profits of the Project, or any porlion thereof shall at all times be the
property of the PARTNERSHIP. The HDFC warrants and represents that it has acquired good

and marketable title to the Project subject only to those covenants, easements, restrictions and

encumbrances of record, approved by the PARTNERSHIP, and set forth in the title insurance
policy (the "Title Policy") issued by Commonwealth Land Title Insurance Company (the "Title
Company") to the HDFC and the PARTNERSHIP as of the date hereof ("Permitted
Encumbrances"). The HDFC agrees to warant and defend title against any and all claims
whatsoever, subject only to the Permitted Encumbrances and at the PARTNERSHIP'S demand,

the HDFC agrees to convey title to the Project to the PARTNERSHIP or to any other party
designated by the PARTNERSHIP, at any time, by bargain and sale deed, subject only to the
Permitted Encumbrances.

2. The HDFC has notified or will notify all interested third parties that
pursuant to this Agreement the HDFC is acting solely as nominee of the PARTNERSHIP with
respect to the Project. The HDFC shall provide the PARTNERSHIP with evidence of such

notification reasonably satisfactory to the PARTNERSHIP. The HDFC shall also obtain any

written acknowledgments which are necessary and advisable from all interested third parties with
respect to the HDFC holding title to the project as nominee of the PARTNERSHIP.

3. The equitable interest in the Project shall accrue to the PARTNERSHIP in
a manner satisfactory to the PARTNERSHIP.

4. The HDFC is acting and shall act solely as an agent on behalf of the

PARTNERSHIP, as principal, in all acts with respect to the Project. The HDFC shall not do any

act with respect to the Project without the prior written consent of the PARTNERSHIP which
may be withheld in the sole and absolute discretion of the PARTNERSHIP.

5. So long as the HDFC shall hold record title to the Project

a. any and all notices, statements and communications received by
the HDFC, as holder of record title with respect to the Project, shall be promptly delivered to the

PARTNERSHIP;

b. all benefits, including any proceeds of title insurance received
pursuant to the Title Policy issued by the Title Company accruing with respect to the Project

shall belong to the PARTNERSHIP, and if received by the HDFC, shall be turned over to the

PARTNERSHIP promptly upon receipt;

c. the HDFC shall not do or suffer to be done, any act or omission
with respect to the Project, or the record title thereto, or convey or encumber the same, in any

way, except as directed by the PARTNERSHIP, its successors and assigns;

d. the HDFC shall comply with all directions which may be given to
it by the PARTNERSHIP with respect to the Project; provided, however, that the HDFC shall

not be required to take any action as provided in this Agreement unless furnished with sufficient
funds by the PARTNERSHIP therefor;



e. the PARTNERSHIP shall be deemed an insured for purposes of
the Title Policy and entitled to all proceeds of title insurance recoverable pursuant to same;

f. the HDFC shall maintain itself as a single purpose entity and shall
not hold title to any properly other than the Property (in each case, other than any partnership

interests in the PARTNERSHIP); and

g. the HDFC shall not admit any new members or permit the

withdrawal of any members of the HDFC without the prior written consent of the
PARTNERSHIP.

6. The PARTNERSHIP and the HDFC on behalf of themselves and their
respective successors and assigns hereby jointly and severally represent, warrant, acknowledge,
covenant and agree as follows:

a. So long as the HDFC shall hold legal title in the Project, the HDFC
shall not have any right to possess or control the Project and the PARTNERSHIP shall have:

(i) complete and exclusive possession and control of the

Project;

(ii) an unconditional obligation to bear the economic risk of
depreciation and diminution in value of the Project to
obsolescence or exhaustion, and shall bear the risk of loss if
the Project is destroyed or darnaged:

(iii) an unconditional right to receive all economic benefits
associated with the Pro.iect, including the right to retain all
of the net proceeds from any sale or refinancing of the
Project;

(iv) an unconditional obligation to keep the Project in good

condition and repair;

(v) an unconditional obligation to maintain insurance coverage

on, and such reserves with respect to, the Project as may be

required by the partners of the PARTNERSHIP and/or any

mortgage lenders with respect to the Project;

("i) an unconditional obligation to pay all taxes levied on, and

assessments made with respect to, the Project;

(vii)

(viii)

an unconditional obligation to pay for all of the capital
investment in the Project; and

an unconditional obligation to pay for all maintenance and

operating costs in connection with the Project.



b. The PARTNERSHIP is the "owner", as that term is defined in
Section 2 of the New York Lien Law, of the Premises and the HDFC is not in any respects an

"owner" of the Project for federal tax purposes under the New York Lien Law and the

PARTNERSHIP is the "owner" of the Project for federal tax purposes;

c. The HDFC is not, and shall not be, entitled to receive any proceeds

of any loan documents and/or otherwise have any rights, title, interests or benefits from, of, to
and/or under any loan documents;

d. The HDFC shall have no power, right and/or authority to transfer,
encumber, lien, and/or create or grant any rights andlor interests in or to all or any portion of the

Project and/or any part or parts thereof, without the consent of the PARTNERSHIP, and any
transfer, encumbrance, lien, right and/or interest purported to be created, granted, permitted
and/or resulting from any action or inaction of the HDFC in connection with the Project and/or
any part or parts thereof without the express consent of the PARTNERSHIP, shall be void,
unenforceable and of no effect whatsoever and shall not be binding in any manner upon the

PARTNERSHIP;

e. Upon the written demand of any of the PARTNERSHIP, the

HDFC shall immediately execute and record in the appropriate land records a quitclaim deed of
the Project to the PARTNERSHIP or to any other person or entity designated by the
PARTNERSHIP and in connection with the execution and recordation of any such quitclaim
deed, the HDFC hereby unconditionally and unequivocally constitutes and appoints the

PARTNERSHIP to be its lawful and true agent and attorney-in-fact, \'/ith full power of
substitution to either separately or jointly execute and record any such quitclaim deed on behalf
of the HDFC, in the name, place and stead of the HDFC with the same force and effect as if such

deed was executed and recorded by the HDFC. The HDFC authorizes any third party to rely on
the aforesaid power of attorney granted in the previous sentence and hereby waives and releases

any claim or claims the HDFC may have against such third party in so relying on such power of
attorney;

f. Neither this Agreement, nor any terms, provisions, and/or
conditions of this Agreement can be modified, waived, terminated and/or revoked;

g. The HDFC shall have no rights, powers and/or authority over, with
respect to and/or in connection with the Project and/or any part or parts thereof in any

bankruptcy or other proceeding in which the PARTNERSHIP may hereafter be a party, and no

shareholder, offìcer, trustee, receiver, administrator, legal representative, regulator or creditor of
the HDFC shall have any right, power andlor authority over, with respect to and/or in connection
with the Project andlor any part or pads thereof;

h. The PARTNERSHIP and the HDFC each have full power and

authority to enter into this Agreement and to comply with all of the teÍms, provisions and

conditions contained in this Agreement;

i. Neither the execution, delivery or recording of this Agreement, nor
the fulfillment of or compliance with the terms, conditions or provisions of this Agreement



conflicts with, violates or results in a breach of the terms, conditions or provisions of any

agreement, instrument, law, rule or regulation of which the PARTNERSHIP and/or the HDFC is
now a party or by which either or both may be bound or affected or results in the creation of any

lien, charge or encumbrance upon the Project and/or any part or parts thereof;

j. Any and all notices, demands and other communication made by

either the PARTNERSHIP or the HDFC to the other part shall be in writing and shall

simultaneously be sent by hand, by mail (certified, return receipt requested) or by nationally
recognized overnight courier to the addresses first set forth above, with copies to:

New York City Department of
Housing Preservation and Development
100 Gold Street
New York, New York 10038
Attn: Commissioner, with a copy to General Counsel

V/ells Fargo Affordable Housing Community Development Corporation
301 South College Street, 17th Floor
Charlotte, North Carolina 28288
Attention: Director of Tax Credit Asset Management

Wells Fargo Bank, National Association
Community Lending and Investment
150 East 42nd Street, 36th Floor
New York, New York 10017
MAC: J0161-361
Attention: Jeffrey Nixon

New York State Housing Finance Agency
641 Lexington Avenue, 4thFloor
New York, New York 10022
Attn: General Counsel

With a copy to

Hirschen Singer & Epstein LLP
902 Broadway, 13th Floor
New York, New York 10010
Attention: Oliver G. Chase, Esq

With a copy to:

Sidley Austin LLP
One South Dearborn
Chicago, IL 60603
Attention: Philip C. Spahn, Esq



7. The PARTNERSHIP shall have all equitable and beneficial ownership of
the Project for all purposes (including, federal tax purposes) and shall have all rights related

thereto including, but not limited to, the right to claim depreciation deductions with respect to

any depreciable property comprising a part of the Project, the right to receive an allocation of
federal low income housing tax credits under Section 42 of the Internal Revenue Code of 1986,

as amended, and the right to receive all proceeds from the Project, including rents and other

moneys from any mortgage loans, pledges, sales, or other dispositions of the Project. In addition
thereto, it shall be in the sole and absolute discretion of the PARTNERSHIP to assign, encumber,

transfer or sell the Project or any portion thereof or interest therein or any right or indicia of
ownership in connection therewith, and at the request of the PARTNERSHIP, the HDFC shall

cooperate with the PARTNERSHIP and execute any and all documents required by the

PARTNERSHIP in connection with the assignment, encumbrance, transfer or sale of the Project

or any portion thereof or interest therein, or any right or indicia of ownership in connection
therewith. In furtherance of the foregoing, and without limitation, the HDFC shall transfer and

convey the Project, by bargain and sale deed, subject only to the Permitted Encumbrances.

8. The PARTNERSHIP shall have all management authority and control
over the Project, with respect to, but not by way of limitation, construction and development of
the Project, performance and enforcement of all leases, agreements with regard to the sale of the

Project or otherwise, and any covenants concerning the Project.

9. The HDFC covenants and agrees to perform all acts reasonably requested

by the PARTNERSHIP in regard to or arising from the ownership, management and operation of
the Project.

10. This Agreement may not be amended or revoked except by written
instrument duly executed by each of the parties hereto.

1 1. This Agreement shall be construed in accordance with the laws of the

State of New York.

12. This Agreement shall be binding upon and shall inure to the benefit of the

parties hereto and their respective successors and assigns.

13. All communications given pursuant to this Agreement shall be in writing
and sent by certified or registered mail, retlrrn receipt requested, or by reputable overnight
courier, and addressed to the parties at their addresses set forlh above.

14. This Agreement may be executed in one or more counterpafts, and by
different signatories hereto in separate counterparts, each of which when so executed shall be

deemed to be an original, but all of which taken together shall constitute one and the same

agreement.

15. This Agreement may not be amended or revoked except by written
instrument duly executed by each of the parties hereto. The PARTNERSHIP and the HDFC
hereby irrevocably submit to the non-exclusive jurisdiction of any New York State or Federal

court sitting in The City of l.,lew York over a¡ry suit, action or ptoceeding arising out of or
relating to this Agreement, and the PARTNERSHIP and the HDFC hereby agree and consent



that, in addition to any methods of service of process provided for under applicable law, all of
service of process in any such suit, action or proceeding in any New York State or Federal court

sitting in the City of New York may be made by certified or registered mail, return receipt

requested, directed to the PARTNERSHIP and the HDFC at the address indicated in the

captioned agreement, and service so made shall become complete five (5) days after the same

shall have been so mailed.

16. Both the PARTNERSHIP and the HDFC hereby, knowingly, voluntarily,
intentionally, expressly and unconditionally waive, in connection with any suit, action or
proceeding, arising out of, under or in connection with this Agreement, any and every right either

or both of them may have to A TRIAL BY JURY.

17. The closing of the transactions contemplated in this Agreement shall be

contingent upon the admission of the Wells Fargo Affordable Housing Community Development

Corporation or an affiliate thereof as the limited partner of the PARTNERSHIP pursuant to the

amended and restated agreement of limited partnership of the PARTNERSHIP.

I s ignatur e s on fo ll ow ing page/



IN WITNESS WHERBOF, the parties have caused this Agreement to be duly executed

as of the date first written above.

LA CENTRAL SUPPORTIVE, L.P.

By: La Central Supportive Housing LLC, its
general partner

By: La Central Housing Development Fund
Corporation, its managing member

By:
Name: David Beer
Title: Vice President

LA CENTRAL HOUSING DEVELOPMENT
FUND CORPORATION

By:
Name: David Beer
Title: Vice President



State of New York )
)ss:

County of New York )

On the 1ít\uy of June in the year 2017 before me, the undersigned, a Notary public in
and for said State, personally appeared DAVID BEER, personally known to me or proved to me

an the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to

the within instrument and acknowledged to me that he/she/this executed the same in his/her/their
capacity(ies) and that by his/her/their signature(s) on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument.

c{."l.r^ ) ^[,ULNotary Public

K.



SCHEDULE A

METES & BOUNDS DESCRIPTION
LOT 25, BLOCK 2361

BOROUGH & COUNTY OF BRONX
CITY & STATE OFNEW YORK

BEGINNINC AT A POINT ON THE EASTERLY SIDE OF BERGEN AVENUE (50 FEET WIDE) SAID
POINT BEING ON A LINE DIVIDING LOT 25 AND LOT 50, BLOCK 2361, SAID POINT BEING
DISTANT SOUTH 21 DEGREES - 21 MINUTES - 54 SECONDS WEST, A DISTANCE OF 245.56 FEET
FROM A POINT FORMED BY THE INTERSECTION OF SAID EASTERLY SIDE OF BERGEN

AVENUE WITH THE SOUTHERLY SIDE OF GROVE STREET (50 FEET V/IDE) FROM SAìD
BEGINNING POINT RUNNìNG, THENCE;

1. ALONG A LINE DIVIDING LOTS 25 AND 50, BLOCK 2361, SOUTH 77 DEGREES _ 38 MINUTES

- 06 SECONDS EAST, A DìSTANCE OF 67.18 FEET TO A POINT, THENCE;

2. ALONG A LINE DIVIDING LOTS 25 AND 26, BLOCK 2361, SOUTH 05 DEGREES - 23 MINUTES

- 48 SECONDS EAST, A DISTANCE OF 232.10 FEET TO AN X-CUT, THENCE;

3. ALONG A LINE DìVIDING LOTS I AND 25, BLOCK 236I, NORTH 77 DEGREES - 3B MINUTES _

06 SECONDS WEST, A DISTANCE OF I38.17 FEET TO A PK NAIL IN SAID EASTERLY SIDE OF

BERGEN AVENUE, THENCE;

4, ALONG SAID EASTERLY SIDE OF BERGEN AVENUE, NORTH 12 DEGREES _ 21 MINUTES - 54

SECONDS EAST, A DISTANCE OF 221.60 FEET TO THE POINT AND PLACE OF BEGINNING.

ALL BLOCK AND LOT REFERENCES HEREIN ARE TO THE TAX MAP FOR BLOCK 236I IN
BRONX COUNTY BEARING AN EFFECTIVE DATE OF 112312015.

coNTAINING 22,756 SQUARE FEET OR 0.5224 ACRES



DECLARATION OF INTEREST AND NOMINEE AGREEMENT

LA CENTRAL SUPPORTIVE
HOUSING DEVELOPMENT FUND CORPORATION

AND

LA CENTRAL SUPPORTIVE L.P.

Block 2361,Lot25
Bronx, New York

Record and Return to

Hirschen Singer & Epstein LLP
902 Broadway, 13th Floor

New York, New York 10010
Attn: Oliver G. Chase, Esq.


