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      June 21, 2017 
 
 
 
 
Chief, Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 
 
RE:  Application to Amend Brownfield Cleanup Agreement to add Applicants 
 Site Name: 1888 Bathgate Avenue Redevelopment Site 
 Applicants: Wilfrid East Properties LLC, Wilfrid East LIHTC LLC, and Wilfrid West Properties 

LLC 
 DEC Site No.: C203088 
 BCA Index No.: C203088-03-17 
 4181 3rd Avenue, Bronx, New York 
 
Dear Site Control Section Chief: 
 
 We represent the Applicants in the above-referenced matter. The above-referenced site was 
entered into the New York State Department of Environmental Conservation (“DEC”) Brownfield 
Cleanup Program (“BCP”) as evidenced by a Brownfield Cleanup Agreement (“BCA”) dated May 17, 
2017.  The current ‘Applicants’ listed on the BCA are Wilfrid East Properties LLC, Wilfrid East LIHTC 
LLC, and Wilfrid West Properties LLC.  The Applicants are participating in the BCP as Participants as 
defined in ECL 27-1405(1).  
 

Enclosed with this letter is an application to amend the BCA to add additional Applicants (the 
“Amendment Application”), namely, Wilfrid Realty Corp, Wilfrid Properties LLC, Wilfrid LIHTC 
LLC, and ACMH Wilfrid Housing Development Fund Corporation (collectively, the “New 
Requestors”).  Since this Amendment Application is simply seeking to modify the BCA to add an 
Applicant on the BCA and is not seeking to replace a Volunteer with a Participant, we believe that this 
Amendment Application should be considered a minor modification consistent with DER-32 V(F)(4)(b). 
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The enclosures with this letter are organized as follows: 
 

• Exhibit A - Completed Amendment Application Form with Original Signature Pages 
• Exhibit B - Supplement to Sections II and IV of the Amendment Application 
• Exhibit C - NYS Department of State Entity Information for New Requestors 
• Exhibit D - Resolutions Authorizing Parties to Sign Amendment Application 
• Exhibit E - One electronic copy in Portable Document Format (PDF) on USB Drive 

 
 As this is an extremely time-sensitive matter, we respectfully request that DEC review and 
process the Amendment Application as quickly as possible. While the New Requestors, except for 
Wilfrid Realty Corp., qualify for status in the BCP as Volunteers pursuant to ECL 27-1405(1)(b), to 
expedite the review of the Amendment Application, the Requestors will be seeking entry into the BCP 
as Participants under the ECL solely due to their anticipated contractual relationship with the current 
owner of the property, Wilfrid Realty Corp.  
      

Please feel free to contact me if you have any questions or comments regarding the Amendment 
Application.  We thank you for your attention to this matter.    
     
     Very truly yours,  
 

BROWN SHARLOW DUKE & FOGEL, P.C. 
 
 
 
     By:______________________________ 
                George Duke, Esq. 
 
 
 
 
Enclosures 









THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

PARTICIPANT  
A requestor who either 1) was the owner of the site 
at the time of the disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises solely as a 
result of ownership, operation of, or involvement with 
the site subsequent to the disposal of contamination. 

  VOLUNTEER  
A requestor  other than a participant, including a 
requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the disposal of hazardous waste or 
discharge of petroleum. 

NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to:  i) stop any continuing 
discharge; ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, or natural
resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer – be 
specific as to the appropriate care taken. 

Requestor’s Relationship to Property (check one): 

Prior Owner      Current Owner   Potential /Future Purchaser    Other_______________________ 

If requestor is not the current site owner, proof of site access sufficient to complete the remediation 
must be submitted.  Proof must show that the requestor will have access to the property before signing the 
BCA and throughout the BCP project, including the ability to place an easement on the site   Is this proof 
attached?                 Yes              No 
Note: a purchase contract does not suffice as proof of access. 

Section V. Property description and description of changes/additions/reductions (if applicable) 
ADDRESS   

CITY/TOWN    ZIP CODE 

TAX BLOCK AND LOT (TBL) (in existing agreement ) 

  Parcel Address   Parcel No.  Section No.  Block No.    Lot No.       Acreage 
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