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BROWNFTËLD CLEANUP PROGRAM (BeP)
APPLICATION TO AMEND BROWNFIELD CLEANUP

AGREEMENT AND AMENDMENT

PART I. BROWNFIELT} CLEANUP AGREEMENT AMENDMENT APPLICATION

Check the appropriate box below based on the nature of the amendment modification requested:

r' Amendment to [check one or more boxes below]

Add
Substitute

R.ËCËIVffiffi

SHP g 4 ät.l?t}

Bur. 0f Tech. SuPPt:r-[ø Remove
n Change in Name

applicant(s) to the existing Brownfield Cleanup Agreement lComplete Section I-lV below and Pañ lll

Does this proposed amendment involve a transfer of title to all or parl of the brownfield site?[YesE]No

lf yes, pursuant to 6 NYCRR Part 375-1.1 1(d), a Change of Use form should have been previously
submitted. lf not, please submit this form with this Amendment. See
http://www.dec. ny. gov I chemicall76250. html

Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup
Agreement lComplete Secfions I and V below and Part lll

Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing
Brownfield Cleanup Agreement lComplete Secflon I and V below and Paft III

Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request
determination that the site is eligible for the tangible property credit component of the brownfield
redevelopment tax credit. Please answer questions on the supplement at the end of the form.

Other (explain in detail below)

Please provide a brief narrative on the nature of the amendment:

The current site owner is 1675 Westchester Avenue Housing Development Fund Corporation.

This application is being submitted to: (1) document the chanqe of address from 1675-1679 Westchester
Avenue to 1230 Metcalf Avenue, as recentlv filed with the New York Citv Deoartment of Buildinos: (2) to
document the removal of 1675 JV Associates LLC as a Requestor/Apolícanthy'olunteer in the BöP:'(3) to
add 1 675 Westchester Avenue Associates LLC and 1 675 Westchester Avenue LIHTC Associates 

'LLÓ 
as

Requestors/ApplicantsA/olunteers in the BCP; and (4)to reduce the BCP site acreage from 0.847 acres to
0.774 acres.

ln addition, although the properly was deemed eligible for tangible property tax credits due to its location in
an environmental zone, proof that the developmeñt is an affor-dable! housirig project is also included.

"Flease nefen to the attaehed instnuctio¡rs for guidance on filling out this applieatlon*

June 201 B
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BCP SITE NAME: 1675 APartments BCp S¡TE NUMBER: C203107

NAME OF CURRENT APPLICANT(S): 1675 JVAssociates LLC and 1675 WestchesterAvenue Housing Development Fund Corporation

TNDEX NUMBER OF EXtSTtNG AGREEMENT: c203107-04-18 DATE OF EXtSTtNG AGREE¡a¡¡1.5/17l18

NAME 1675 Westchester Avenue Associates LLC
ADDRESS 902 Broadway, 13th Floor
C¡Ty/TOW¡ New York Ztp C9DE 10010

pHoNE (646) 388-8216 pp4 (6a6)336-5850 mwadman@phippsny.orgE-MAIL

t/ls the requestor authorized to conduct business in New York State (NYS)?

lf the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out
of entity information from the DOS database must be submitted to DEC with the application, to
document that the applicant is authorized to do business in NYS.

Yes No

o

NAME oF NEW REQUESToR'S REPRESENTATIVE M ichael Wad man
ADDRESS 902 Broadway, 1 3th Floor
CITy/TOWN New York zrP coDE 10010

PHoNE (646) 388-821 6 FAX (646) 336-5850 E-MA|L mwad man @ph i ppsny. org
NAME oF NEW REQUESToR's coNSULTANT (if appticabte) DebOfah ShapifO, AKRF, lnC.

ADDRESS 440 Park Avenue South ,7th Floor
CITY/TOWN New York Ztp CODE 10016

PHoNE (646) 3BB-9544 Fþd/ en)726-0e42 E-MA|L ds h a p i ro@a krf. co m
NAME OF NEW REQUESTOR'S ATTORNEY (if applicable) Oliver Chase, Hirschen, Singer & Epstein,LLP

ADDRESS 902 Broadway, 1 3th Floor
CtTy/ToWN New York zrP coDE 10016

PHoNE (212) 819-1 130 FAXe14 302-8536 E-MA|L och ase@ hseny. com
Requestor must submit proof that the party signing this Application and Amendment has the authority to bind
the Requestor. This would be documentation from corporate organizational papers, which are updated,
showing the authority to bind the corporation, or a Corporate Resolution showing
Agreement or Resolution for an LLC. ls this proof attached?

ame, or an
Yes

Ooeratino
Ëruo

Describe Requestor's Relationship to Existing Applicant:

The Requestor and the Existing Applicant are related entities. See operating agreement and flow chart for relationshipdetail' 
P'ffiüffirvffiffi
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Section I. Existing A Information 

BCP SITE NAME:   BCP SITE NUMBER:  

NAME OF CURRENT APPLICANT(S): 

INDEX NUMBER OF EXISTING AGREEMENT:   DATE OF EXISTING AGREEMENT: 

Section II. New Requestor Information (if no change to Current Applicant, skip to Section V) 

NAME 

ADDRESS 

CITY/TOWN   ZIP CODE 

PHONE FAX E-MAIL 
Is the requestor authorized to conduct business in New York State (NYS)?    Yes   No 

 If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out
of entity information from the DOS database must be submitted to DEC with the application, to
document that the applicant is authorized to do business in NYS.

NAME OF NEW REQUESTOR’S REPRESENTATIVE 

ADDRESS 

CITY/TOWN    ZIP CODE 

PHONE FAX E-MAIL 

NAME OF NEW REQUESTOR’S CONSULTANT (if applicable) 

ADDRESS     

CITY/TOWN   ZIP CODE 

PHONE FAX E-MAIL 

NAME OF NEW REQUESTOR’S ATTORNEY (if applicable) 

ADDRESS 

CITY/TOWN   ZIP CODE 

PHONE FAX E-MAIL 

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind 
the Requestor. This would be documentation from corporate organizational papers, which are updated, 
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an Operating 
Agreement or Resolution for an LLC.  Is this proof attached? 

Describe Requestor’s Relationship to Existing Applicant: 

 

1675 Apartments C203107

1675 JV Associates LLC and 1675 Westchester Avenue Housing Development Fund Corporation

C203107-04-18 5/17/18

1675 Westchester Avenue LIHTC Associates LLC

902 Broadway, 13th Floor
New York 10010

(646) 388-8216 (646) 336-5850 mwadman@phippsny.org

Michael Wadman
902 Broadway, 13th Floor

New York 10010

(646) 388-8216 (646) 336-5850 mwadman@phippsny.org
Deborah Shapiro, AKRF, Inc.

440 Park Avenue South, 7th Floor
New York 10016

(646) 388-9544 (212) 726-0942 dshapiro@akrf.com
Oliver Chase, Hirschen, Singer & Epstein,LLP

902 Broadway, 13th Floor
New York 10016

(212) 819-1130 (212) 302-8536 ochase@hseny.com

The Requestor and the Existing Applicant are related entities. See operating agreement and flow chart for relationship
detail.



Section III. Current Property Owner/Operator Information (only include if new owner/operator or new 
existing owner/operator information is provided, and highlight new information)  

OWNER’S NAME (if different from requestor) 

ADDRESS 

CITY/TOWN    ZIP CODE  

PHONE FAX E-MAIL 

OPERATOR’S NAME  (if different from requestor or owner) 

ADDRESS 

CITY/TOWN    ZIP CODE 

PHONE FAX E-MAIL 

Section IV. Eligibility Information for New Requestor (Please refer to ECL § 27-1407 for more detail) 

If answering “yes” to any of the following questions, please provide an explanation as an attachment. 

1. Are any enforcement actions pending against the requestor regarding this site? Yes      No 

2. Is the requestor presently subject to an existing order for the investigation, removal or remediation
relating to contamination at the site? Yes      No 

3. Is the requestor subject to an outstanding claim by the Spill Fund for this site? Yes      No 
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill 
Fund Administrator. 

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i)
any provision of the subject law; ii) any order or determination;  iii) any regulation implementing ECL
Article 27 Title 14; or iv) any similar statute, regulation of  the state or federal government?  If so, provide
an explanation on a separate attachment.        Yes      No

5. Has the requestor previously been denied entry to the BCP?  If so, include information relative to the
application, such as name, address, Department assigned site number, the reason for denial, and other
relevant information.            Yes      No

6. Has the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious
act involving the handling, storing, treating, disposing or transporting of contaminants?     Yes      No

7. Has the requestor been convicted of a criminal offense i) involving the handling, storing, treating,
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft,
or offense against public administration (as that term is used in Article 195 of the Penal Law) under
federal law or the laws of any state?          Yes      No

8. Has the requestor knowingly falsified statements or concealed material facts in any matter within the
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement
in connection with any document or application submitted to the Department?    Yes      No

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that committed an act
or failed to act, and such act or failure to act could be the basis for denial of a BCP application?

Yes      No 
10. Was the requestor’s participation in any remedial program under DEC’s oversight terminated by DEC or

by a court for failure to substantially comply with an agreement or order?  Yes      No

11.            Yes      No 

1675 Westchester Avenue Housing Development Fund Corporation

902 Broadway, 13th Floor
New York 10010

(646) 388-8216 (646) 336-5850 mwadman@phippsny.org



THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

PARTICIPANT  
A requestor who either 1) was the owner of the site 
at the time of the disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises solely as a 
result of ownership, operation of, or involvement with 
the site subsequent to the disposal of contamination. 

  VOLUNTEER  
A requestor  other than a participant, including a 
requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the disposal of hazardous waste or 
discharge of petroleum. 

NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to:  i) stop any continuing 
discharge; ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, or natural
resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer – be 
specific as to the appropriate care taken. 

Requestor’s Relationship to Property (check one): 

Prior Owner      Current Owner   Potential /Future Purchaser    Other_______________________ 

If requestor is not the current site owner, proof of site access sufficient to complete the remediation 
must be submitted.  Proof must show that the requestor will have access to the property before signing the 
BCA and throughout the BCP project, including the ability to place an easement on the site   Is this proof 
attached?                 Yes              No 

Note: a purchase contract does not suffice as proof of access. 

Section V. Property description and description of changes/additions/reductions (if applicable) 

ADDRESS   

CITY/TOWN    ZIP CODE 

TAX BLOCK AND LOT (TBL) (in existing agreement ) 

  Parcel Address   Parcel No.  Section No.  Block No.    Lot No.       Acreage 

Same owning entity; see attached Access Agreement Letters.

New Requestor/Volunteer

1675-1679 Westchester Avenue

1675-1679 Westchester Avenue 3780 1 0.847

Bronx 10472



Check appropriate boxes below: 

Changes to metes and bounds description or TBL correction 

Addition of property (may require additional citizen participation depending on the nature of the 
expansion – see attached instructions) 

Approximate acreage added:________ 

ADDITIONAL PARCELS: 

Parcel Address   Parcel No. Section No.  Block No.    Lot No.       Acreage 

Reduction of property 

Approximate acreage removed: _________ 

PARCELS REMOVED: 

Parcel Address          Parcel No. Section No.  Block No.    Lot No.       Acreage 

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, 
please attach a revised metes and bounds description, survey, or acceptable site map to this application. 

A revised metes and bounds
description and survey are attached.

1230 Metcalf Avenue 3780 1 0.774

0.073

1230 Metcalf Avenue 3780 1 0.073



Supplement to the Application To Amend Brownfield Cleanup Agreement And 
Amendment - Questions for Sites Seeking Tangible Property Credits in New York 
City ONLY.

Property is in Bronx, Kings, New York, Queens, or Richmond counties. Yes      No 

Requestor seeks a determination that the site  is eligible  for  the  tangible property credit component of the 
brownfield redevelopment tax credit.  Yes      No 

Please answer questions below and provide documentation necessary to support answers. 

1. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law 21(6)?
Please see DEC’s website for more information. Yes      No 

2. Is the property upside down as defined below? Yes      No 

From ECL 27-1405(31): 

"Upside down" shall mean a  property  where  the  projected  and incurred  cost  of the investigation and 
remediation which is protective for the anticipated use of the property equals or  exceeds  seventy-five percent 
of its independent appraised value, as of the date of submission of  the application for participation in the 
brownfield cleanup program, developed under the hypothetical condition  that  the  property  is  not 
contaminated. 

3. Is the project an affordable housing project as defined below? Yes      No 

         

              

               

             

       

             

            

             

                

             

             

            

            

          

             

              
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S~te111.e'1t <>f:C~rificaticm and Signat11res:·. Existing ·Applicant(s) (an a11thorized representative. of eaclt 
applicantmust t;ign) . . . .. .·. . .· · .· .· .. .. .. 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date:. ______ __;Signature: _______________________ _ 

Print Name: ______________ _ 

1675 Westchester Avenue 

b Housing Development Fund 
I hereby affirm that I am me m er (title} of Corporation (entity) which is a party to the 

(Entity) 

Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective 
upon signature by the Department. J 
Date: "l / 17 / 1-;J Signature: _ ____,H'------'/---~-------------

Print Name: Michael Wadman 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

□ PARTICIPANT 
A requester who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: f o /, 1 /w 

/ 
~VOLUNTEER 

A requester other than a participant, including a requester whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

Michael J. Rya;,P., Director 
Division of Environmental Remediation 



$tate;111el)t· o(~rtification .and .• signatu!'es: Existir,g Applicant(s) (an authorized. representative. of each 
applicantmusti;ign) · ... •· ... · ..• · .. . .. . . . .. . .. · .. . .... ·• .. 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date:. _______ Signature: _______________________ _ 

Print Name: ---------------
(Entity) b 1675 JV Associates LLC 
I hereby affirm that I am mem er (title) of _______ (entily) which is a party to the 
Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the SCA Application, which will be effective 
upon signature by the Department. . ) 

Date: "I/ 17 / '2.;) Signature: N lc,l_iJ\....___ 

Print Name: Michael Wadman 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

n PARTICIPANT 
,t-/-equestor who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: lo / 1 1/-z,,o 

/ 
l.'1voLUNTEER 

A requester other than a participant, including a requestor whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By~oy 
Michael J. RyanY~,Director 
Division of Environmental Remediation 



. "' . . . . . 

·State!lleqtof.~~rtification and Signatures: -Existing Applicant{s)(an authorized representative .of each 
appH<:ant must sign) ,· .. , . .. , 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date: _______ Signature: _______________________ _ 

Print Name: ______________ _ 

(Entity) b 1675 JV Associates LLC 
I hereby affirm that I am mem er (title) of----,-----,-,---,,-----,--(entity) which is a party to the 
Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective 
upon signature by the Department. 

Date: q / 17 / 7,,0 Signature:_..,,/4.=..M__._J'-"--.~'--------------

Print Name: Michael Wadman 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

n PARTICIPANT 
~equestor who either 1) was the 
owner of the site at the lime of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: i "/, 3 /?..,i) 

/ 

~VOLUNTEER 
A requestor other than a participant, including a requestor whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

Michael J. Ryan, P.E,Director 
Division of Environmental Remediation 



SUBMITTAL INFORMATION: 

• Two (2) copies, one hard copy with original signatures and one electronic copy in Portable Document
Format (PDF) must be sent to:

Chief, Site Control Section
New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadway
Albany, NY 12233-7020

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE:________________     LEAD OFFICE:____________________________________ 

PROJECT MANAGER:____________________________________ 



 

 

ATTACHMENT A 

NYSDOS ENTITY DATABASE INFORMATION:  

1675 Westchester Avenue Housing Development Fund Corporation, 1675 
Westchester Avenue Associates LLC, and 1675 Westchester Avenue LIHTC 

Associates LLC 
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EXHIBIT 74e  

Amended and Restated Operating Agreement of LLC 

(see Tab 55) 





















































































































 

 

ATTACHMENT C 

ENTITIES ACCESS AGREEMENTS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

 

ATTACHMENT D 

PROPERTY DEED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 























 

 

ATTACHMENT E 

METES AND BOUNDS AND PROPERTY SURVEY 

 

 

 



County: Bronx  Site No:  C203107  Brownfield Cleanup Agreement Index : C203107-04-18 
______________________________________________________________________________ 
 

 
Environmental Easement Page 11 

    
 

ENVIRONMENTAL EASEMENT 

Metes & Bounds Description 

ALL that certain plot piece or parcel of land situate lying and being in the Borough and County 
of the Bronx, City and State of New York bounded and described as follows:  

BEGINNING at a corner formed by the intersection of the northerly side of Westchester Avenue 
(100 feet wide) with the westerly side of Fteley Avenue (60 feet wide);  

RUNNING THENCE westerly along the northerly side of Westchester Avenue, 203.55 feet to 
the easterly side of Metcalf Avenue (85 feet wide);  

RUNNING THENCE northerly along the easterly side of Metcalf Avenue, 237.52 feet to a point;  

RUNNING THENCE easterly at right angles to the easterly side of Metcalf Avenue, 100 feet to 
a point;  

RUNNING THENCE southerly at right angles to the last mentioned course, 100 feet to a point;  

RUNNING THENCE easterly at right angles to the last mentioned course, 100 feet to the 
westerly side of Fteley Avenue;  

RUNNING THENCE southerly along the westerly side of Fteley Avenue, 99.66 feet to the 
corner the point or place BEGINNING.  

The above described parcel has an area of 33.718 square feet or 0.77406 Acre.  
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REGULATORY AGREEMENT SHOWING PROOF OF AFFORDABILITY 
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PARTIES 

PARTY 1: 
1675 WESTCHESTER AVENUE LIHTC 
ASSOCIATES LLC, C/O PHIPPS HOUSES, 902 
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PARTY 2: 
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PARTY 1: 
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NEW YORK, NY 10010 



REGULATORY AGREEMENT 

among 

1675 WESTCHESTER AVENUE ASSOCIATES LLC, 

1675 WESTCHESTER AVENUE LIHTC ASSOCIATES LLC, 

1675 WESTCHESTER AVENUE HOUSING DEVELOPMENT FUND CORPORATION, 

NEW YORK CITY HOUSING DEVELOPMENT CORPORATION 

and 

THE CITY OF NEW YORK, ACTING BY AND THROUGH ITS DEPARTMENT OF 
HOUSING PRESERVATION AND DEVELOPMENT 

April 26, 2019 

BLOCK: 3780 

LOT: 1 

COUNTY: Bronx 

RECORD AND RETURN TO: 

New York City Housing Development Corporation 
110 William Street 
New York, NY 10038 
Attention: General Counsel 



REGULATORY AGREEMENT (as may be amended, this "Agreement"), entered into as of April 
26, 2019, among 1675 WESTCHESTER AVENUE ASSOCIATES LLC (the "Non-Tax Code 
Borrower"), a New York limited liability company with an address at c/o Phipps Houses, 902 
Broadway, 13th Floor, New York, NY 10010, 1675 WESTCHESTER AVENUE LIHTC 
ASSOCIATES LLC (the "Tax Code Borrower" and together with the Non-Tax Code Borrower, 
jointly and severally, the "Beneficial Owner''), a New York limited liability company with an 
address at c/o Phipps Houses, 902 Broadway, 13th Floor, New York, NY 10010, 1675 
WESTCHESTER AVENUE HOUSING DEVELOPMENT FUND CORPORATION (the "Legal 
Owner", and together with the Beneficial Owner, jointly and severally, the "Sponsor''), a New 
York not-for-profit corporation with an address at c/o Phipps Houses, 902 Broadway, 13th Floor, 
New York, NY 10010, NEW YORK CITY HOUSING DEVELOPMENT CORPORATION 
("HDC"), a New York public benefit corporation with its address at 110 William Street, New York, 
NY 10038, and THE CITY OF NEW YORK (the "City"), acting by and through its 
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT ("HPD"), with its 
address at 100 Gold Street, New York, NY 10038. 

PRELIMINARY STATEMENT 

WHEREAS, HDC and HPD have agreed to provide a portion of the construction and permanent 
financing for a rental housing development and related facilities, to be constructed on the 
premises identified in Schedule A (the "Premises"), as further described in Schedule B (the 
"Project"); 

WHEREAS, as of the date of this Agreement, the Beneficial Owner and the Legal Owner have 
entered into a Declaration of Interest and Nominee Agreement (the "Nominee Agreement"), 
pursuant to which the Beneficial Owner is the beneficial owner of the Premises and the Legal 
Owner retains the record fee title to the Premises; 

WHEREAS, as of the date of this Agreement, the Non-Tax Code Borrower has master leased 
the Tax Code Units and the CF Condo Unit (as defined below; capitalized terms used but not 
defined in this preliminary statement are defined in Section 1.01) to the Tax Code Borrower 
pursuant to a master lease (the "Master Lease"); 

WHEREAS, the Sponsor intends to create a commercial condominium on the Premises, 
pursuant to which the Premises will contain one structure with five condominium units: one 
residential space condominium unit comprised of 99 Tax Code Units with income restrictions for 
occupancy at or below 60% of AMI ("LIHTC Condo 1") and 50 Tax Code Units with income 
restrictions for occupancy at 70% of AMI ("LIHTC Condo 2" and together with LIHTC Condo 1, 
the "Tax Code Units Condo Units"), one residential space condominium unit for the Non-Tax 
Code Income-Restricted Units, one community facility space condominium (the "CF Condo 
Unit") and one commercial space condominium unit (the "Retail Condo Unit"); the Tax Code 
Units Condo Units and CF Condo Unit are expected to receive Tax Credits and comprise the 
"building" for purposes of Section 42 of the Tax Code; however, the Project shall include both 
residential space condominium units, as provided in Schedule B; 

WHEREAS, pursuant to the Nominee Agreement, upon the creation of a condominium on the 
Premises, the Non-Tax Code Borrower intends to convey beneficial ownership of the Tax Code 
Units Condo Units to the Tax Code Borrower, the Master Lease will be terminated, and the Tax 
Code Borrower will be the beneficial owner of the Tax Code Units Condo Units and the CF 
Condo Unit; the Non-Tax Code Borrower will be the beneficial owner of the condominium unit 
containing the Non-Tax Code Income-Restricted Units and the Retail Condo Unit, and the Legal 
Owner will continue to be the record fee title owner of all condominium units. 
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WHEREAS, HOC has agreed to make, pursuant to the HOC Commitment: (i) a first mortgage 
loan to the Beneficial Owner in the aggregate principal amount of $46,570,000 (the "HOC 
Construction Loan"), which upon the Permanent Conversion will be partially prepaid and will 
become a permanent mortgage loan in the aggregate principal amount of $24,030,000 (the 
"HOC Permanent Loan" and together with the HOC Construction Loan, the "HOC Loan" , (ii) a 
subordinate mortgage loan to the Beneficial Owner in the aggregate principal amount of 
$15,000,000 (the "HOC Additional Loan"), (iii) a third-position mortgage loan to the Beneficial 
Owner in the aggregate principal amount of $37,795,529, to be funded by a grant of City Capital 
funds from HPO to HOC pursuant to a Grant Agreement between HPO and HOC, dated as of 
the date of this Agreement (the "HOC City Capital Loan") and (iv) a fourth-position mortgage 
loan to the Beneficial Owner in the aggregate principal amount of $1,000,000, to be funded by a 
grant of Reso A funds from HPO to HOC pursuant to a Grant Agreement between HPO and 
HOC, dated as of the date of this Agreement (the "HOC Reso A Loan" and together with the 
HOC Loan, the HOC Additional Loan and the HOC City Capital Loan, the "HOC Financing"); the 
HOC Financing will be evidenced by notes made by the Beneficial Owner and dated as of the 
date of this Agreement (collectively, and as may be amended, the "HOC Mortgage Note") and 
secured by mortgages made by the Sponsor and dated as of the date of this Agreement 
(collectively, and as may be amended, the "HOC Mortgage"); 

WHEREAS, the Beneficial Owner has requested that Bank of America, N.A. (the "Credit 
Provider'') extend a stand-by letter of credit (the "Credit Instrument") for the benefit of HOC to 
further secure the Beneficial Owner's obligation to HOC under the HOC Construction Loan; the 
Credit Provider will service the HOC Financing while the Credit Instrument is in place, pursuant 
to a Servicing and Release Agreement dated as of the date of this Agreement among the 
Beneficial Owner, the Credit Provider and HOC (as may be amended, the "Servicing and 
Release Agreement"); 

WHEREAS, the Beneficial Owner has applied to receive an allocation of Tax Credits from HPO 
by reason of the issuance of the Obligations by HOC, and an extended low income housing 
commitment is required pursuant to the Tax Code; the Tax Credits equity investor in the 
Beneficial Owner will be Bank of America, N.A. (the "Tax Credit Investor''); 

WHEREAS, the Sponsor expects to receive Real Property Tax Benefits; 

WHEREAS, HOC requires that the Project and the Sponsor comply with marketing, occupancy 
and operating requirements as a condition to the provision of the HOC Financing, in order to 
fulfill HOC's statutory purpose of providing housing for people and families for whom the 
ordinary operations of private enterprise cannot provide an adequate supply of safe, sanitary 
and affordable housing; 

WHEREAS, HPO requires that the Project and the Sponsor comply with marketing, occupancy 
and operating requirements as a condition to the making of the HOC City Capital Loan and the 
HOC Reso A Loan and the allocation of the Tax Credits; 

WHEREAS, in order for the Project to have the benefit of the HOC Financing and the Tax 
Credits, HOC and HPO require that the Sponsor (i) agree to operate the Project in accordance 
with this Agreement and (ii) agree that the restrictions in this Agreement shall run with the 
Premises and bind all of the successors and assigns of the Sponsor, for so long as set forth in 
this Agreement; 

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable 
consideration, the parties agree as follows: 

1675 Westchester Avenue-1675 Regulatory Agreements 
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ARTICLE I. DEFINITIONS 

SECTION 1.01 Definitions. In this Agreement, the following terms shall have the 
meanings set forth below: 

"Actual Rent" shall have the meaning set forth in Section 5.03. 

"Agreement" shall have the meaning set forth in the preamble. 

"AMI" shall mean the area median income for the New York metropolitan area, as determined 
by HUD from time to time, for a family of four, as adjusted for family size. All percentage of AMI 
numbers provided in this Agreement shall be calculated as the appropriate percentage 
adjustment to the income levels, as determined by HUD from time to time, for 50% of AMI 
families (also known as "very low income" families), as adjusted for family size. For example, 
60% of AMI is equal to 120% of the 50% of AMI figure published by HUD, and 100% of AMI is 
equal to 200% of the 50% of AMI figure. If HUD publishes the income levels for a percentage of 
AMI number other than 50% of AMI, then HOC and HPD may determine, in their sole discretion, 
to use the HUD-published numbers for that income level rather than the calculation described 
above. For the purposes of determining rents for Income-Restricted Units, incomes shall be 
adjusted for family size as follows: Units with no bedrooms shall be treated as being occupied 
by a one-person family, and units with one or more bedrooms shall be treated as being 
occupied by 1.5 people per bedroom, regardless of the actual number of people occupying the 
unit. 

"Annual Income" shall mean the current gross income of the Household, calculated in a manner 
consistent with the determination of low income families under Section 8 of the United States 
Housing Act of 1937, as amended (or, if such program is terminated, under such program as 
was in effect immediately before such termination). 

"Applicable AMI Limit" shall mean for any Tax Code Unit, the percentage of AMI specified as the 
income restriction for occupancy of the unit, as set forth in Section 4.02, such that, by way of 
example, the Applicable AMI Limit for a 50% of AMI Unit is 50% of AMI and for any Non-Tax 
Code Income-Restricted Unit, the percentage of AMI specified for the initial rents as set forth in 
Schedule B, such that, by way of example, the Applicable AMI Limit for a 110% of AMI Unit (the 
income restriction for occupancy) is 90% of AMI (the initial rent level). 

"Beneficial Owner'' shall have the meaning set forth in the preamble. 

"Bond Counsel" shall mean an attorney or firm of attorneys of nationally recognized standing in 
the law of municipal, state and public agency financing, as selected by HOC. 

"City" shall have the meaning set forth in the preamble. 

"Compliance Period" shall have the meaning set forth in Section 6.02. 

"Construction Loan Closing" shall mean the closing of the HOC Financing. 

"Credit Instrument" shall have the meaning set forth in the WHEREAS clauses. 

"Credit Provider'' shall have the meaning set forth in the WHEREAS clauses. 

"Default Rate" shall mean the U.S. prime rate of interest as reported from day to day in The Wall 
Street Journal, plus 4% per annum, or, if such prime rate is no longer available, the base rate or 
prime rate of interest of any "Money Center'' bank designated by HOC or HPD, in each case in 
its sole discretion, plus 4% per annum. 

"Eligible Tenant" shall mean a tenant who meets the income restrictions and other requirements 

1675 Westchester Avenue - 1675 Regulatory Agreements 
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set forth in this Agreement and the Tax Code, as applicable. 

"Event of Default" shall have the meaning set forth in Section 10.01. 

"Extended Use Period" shall have the meaning set forth in Section 6.02. 

"FMR" shall mean the fair market rent as determined by HUD for the New York metropolitan 
area and in effect as of the date of the relevant rent determination. 

"HDC" shall have the meaning set forth in the preamble. 

"HDC Act" shall mean the New York City Housing Development Corporation Act, Article XII of 
the New York Private Housing Finance Law, as may be amended, and any rules, regulations, 
policies or procedures promulgated under the statute. 

"HDC Additional Loan" shall have the meaning set forth in the WHEREAS clauses. 

"HDC City Capital Loan" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Commitment" shall mean the Construction and Permanent Financing Commitment and 
Agreement with respect to the HDC Financing, among the Beneficial Owner, the Legal Owner, 
HDC and the guarantors of certain obligations of the Beneficial Owner, as may be amended. 

"HDC Construction Loan" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Financing" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Loan" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Mortgage" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Mortgage Note" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Permanent Loan" shall have the meaning set forth in the WHEREAS clauses. 

"HDC Reso A Loan" shall have the meaning set forth in the WHEREAS clauses. 

"Homeless Unit" shall have the meaning set forth in Section 4.02. 

"Household" shall mean all of the occupants of a unit whether or not legally related. 

"HPD" shall have the meaning set forth in the preamble. 

"HUD" shall mean the U.S. Department of Housing and Urban Development (and any successor 
agency). 

"Income-Restricted Unit" shall mean a Tax Code Unit or a Non-Tax Code Income-Restricted 
Unit. 

"Legal Owner'' shall have the meaning set forth in the preamble. 

"Legal Rent" shall have the meaning set forth in Section 5.02. 

"Loan Agreement" shall mean the Building Loan Agreement, and the Project Loan Agreement, if 
any, among HDC, the Beneficial Owner and the Legal Owner, dated as of the date of this 
Agreement and as may be amended. 

"Loan Documents" shall mean, collectively, the HDC Mortgage, the HDC Mortgage Note and all 
other documents delivered in connection with the HDC Financing. 

"Management Agreement" shall have the meaning set forth in Section 7.01. 

"Managing Agent" shall have the meaning set forth in Section 7.01. 
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"Master Lease" shall have the meaning set forth in the WHEREAS clauses. 

"Minimum Set-Aside Requirement" shall mean the minimum set-aside requirements of Section 
142 of the Tax Code and with respect to this Project, the Sponsor has elected 25% of the Units 
at 60% of AMI or below. 

"Nominee Agreement" shall have the meaning set forth in the WHEREAS clauses. 

"Non-Permanently Affordable Unit" shall mean any unit that is not a Permanently Affordable 
Unit. 

"Non-Tax Code Income-Restricted Unit" shall mean any unit that is not a Tax Code Unit, but that 
is required to be leased pursuant to this Agreement to a tenant who qualifies as an Eligible 
Tenant with an Annual Income prior to initial occupancy that is at or below an income level or 
levels specified in Section 4.02. This category includes any units designated in Section 4.02 as 
having income restrictions for occupancy at any level above 70% of AMI. 

"Obligations" shall mean that portion of the obligations issued by HOC to fund both the HOC 
Loan and the HDC Additional Loan, in whole or in part, pursuant to the Resolution. 

"Occupancy Restriction Period" shall have the meaning set forth in Section 2.01. 

"Permanent Conversion" shall mean the conversion of the HOC Financing to the permanent 
phase. 

"Permanently Affordable Unit" shall have the meaning set forth in Section 4.02. 

"Permitted Mortgages" shall mean the HDC Mortgage and any other mortgage affecting the 
Premises incurred with the prior written consent of HOC and HPO including those mortgages set 
forth on the title policy dated as of the date hereof insuring the Mortgage. 

"Premises" shall have the meaning set forth in the WHEREAS clauses. 

"Project" shall have the meaning set forth in the WHEREAS clauses. 

"Public Assistance" shall mean Temporary Assistance for Needy Families, Family Assistance or 
Safety Net Assistance, each as administered by the New York City Human Resources 
Administration (or any successor agency), or any other public assistance program approved by 
HPO and HOC. 

"Real Property Tax Benefits" shall mean the exemption from or abatement of real property tax 
with regard to the Project pursuant to Article XI of the New York Private Housing Finance Law, 
as may be amended. 

"Rent Stabilization" shall mean Title 26, Chapter 4 of the New York City Administrative Code 
(and any successor statute) and the rules and regulations promulgated under the statute. 

"Rental Assistance" shall mean rental subsidies provided through Section 8, the Living in 
Communities rental assistance program administered by the New York City Human Resources 
Administration (or any successor agency), or any similar rental subsidy program approved by 
HOC and HPD in their sole discretion. For purposes of this Agreement, Rental Assistance shall 
not include any Shelter Allowance payments. 

"Rental Assistance Rent" shall mean the maximum rent for a unit that is eligible to be subsidized 
under the applicable Rental Assistance program. For example, in the case of any unit occupied 
by a tenant with a Rental Assistance voucher, the unit will be deemed a Rental Assistance Unit 
and the Rental Assistance Rent shall be the voucher payment standard as authorized by the 
government agency issuing the voucher. 
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"Rental Assistance Unit" shall mean a unit receiving a form of Rental Assistance. 

"Resolution" shall mean HDC's Multi-Family Housing Revenue Bonds Bond Resolution adopted 
on July 27, 1993, as amended or supplemented. 

"Section 8" shall mean a federal rental subsidy pursuant to the Section 8 housing choice 
voucher program, the Section 8 rental certificate program, the Section 8 project-based rental 
assistance program, or any successor programs under the United States Housing Act of 1937, 
as amended. 

"Servicing and Release Agreement" shall have the meaning set forth in the WHEREAS clauses. 

"Shelter Allowance" shall mean the monthly portion of Public Assistance intended and used for 
housing expenses, as adjusted for household size. 

"Social Services Contract" shall have the meaning set forth in Section 4.09. 

"Social Services Plan" shall have the meaning set forth in Section 4.09. 

"Social Services Reserve" shall have the meaning set forth in Section 4.10. 

"Sponsor" shall have the meaning set forth in the preamble. 

"State" shall mean the State of New York. 

"Student Unit" shall mean a unit where all of the occupants of the unit are students, as defined 
in Section 152(f)(2) of the Tax Code, subject to the exceptions given in Section 42(i)(3)(D) of the 
Tax Code. 

"Superintendent Unit" shall mean a unit occupied by a resident superintendent or porter of the 
Project. 

"Tax Code" shall mean the Internal Revenue Code of 1986, as may be amended, and any rules 
or regulations promulgated under the statute. 

"Tax Code Unit" shall mean any unit that is occupied by a tenant who qualified under this 
Agreement as an Eligible Tenant pursuant to Sections 42 or 142 of the Tax Code, as applicable, 
prior to initial occupancy. No Student Unit or Superintendent Unit shall qualify as a Tax Code 
Unit. 

"Tax Code Unit Percentage" shall mean the percentage of units (excluding any Superintendent 
Unit) that are Tax Code Units that are not 70% of AMI Units. 

"Tax Code Units Condo Units" shall have the meaning set forth in the WHEREAS clauses. 

"Tax Credit Investor" shall have the meaning set forth in the WHEREAS clauses. 

"Tax Credits" shall mean the low income housing tax credits available to the Sponsor due to the 
inclusion of Tax Code Units in the Project pursuant to Sections 42 and 142 of the Tax Code and 
any related rules and regulations. 

"Unit" or "unit" shall mean a residential apartment located in the Project. 

SECTION 1.02 References to this Agreement. References in this Agreement to specific 
articles, sections, schedules, etc. refer to provisions in this Agreement unless otherwise noted. 

SECTION 1.03 Headings. Headings are for reference only and shall not control the 
interpretation of this Agreement. 
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SECTION 1.04 Preliminary Statement; Schedules. The recitals in the preliminary 
statement and all schedules to this Agreement are a part of the agreement of the parties and 
are incorporated in this Agreement for all purposes. 

ARTICLE II. TERM OF RESTRICTIONS 

SECTION 2.01 Occupancy Restriction Period. The Project and the Sponsor shall be 
subject to the requirements of this Agreement during the Occupancy Restriction Period (as 
defined in this section), except as may be specifically provided otherwise in this Agreement. 
The "Occupancy Restriction Period" shall mean a period lasting in perpetuity. Notwithstanding 
that the Occupancy Restriction Period is intended to last in perpetuity, the following provisions 
are included in this Agreement to satisfy requirements of the Tax Code and other financing 
requirements. This Agreement contains these and other provisions referring to the end of the 
Occupancy Restriction Period and the period after the Occupancy Restriction Period ends. Any 
such provisions are included out of caution only and shall not apply barring unforeseen 
amendment of this Agreement, change in law or court order. In no event shall the Occupancy 
Restriction Period end prior to the latest of the following dates: 

(a) the date that is 15 years after the date on which 50% of the units are first 
occupied; 

(b) the first day on which no Obligation or other tax-exempt private activity obligation 
with respect to the Project is outstanding; 

(c) the date on which any assistance provided with respect to the Project under 
Section 8 of the United States Housing Act of 1937, as amended, terminates; 

(d) the date of the end of the Extended Use Period (see Section 6.02); 

(e) the date on which the Real Property Tax Benefits expire; 

(f) the date on which the HOC Mortgage and any other mortgage held by HOC or 
HPO with respect to the Project have been satisfied; 

(g) 60 years from the date of the Permanent Conversion. 

(h) 40 years from the date hereof. 

Notwithstanding the foregoing, with respect to the Non-Permanently Affordable Units (as 
defined in Section 4.02 below and delineated in Schedule B). the Occupancy Restriction Period 
is intended to end earlier and shall end on the latest of the following dates: 

(i) the date that is 15 years after the date on which 50% of the units are first occupied; 

(ii) the first day on which no Obligation or other tax-exempt private activity obligation with 
respect to the Project is outstanding; 

(iii) the date on which any assistance provided with respect to the Project under Section 8 
of the United States Housing Act of 1937, as amended, terminates; 

(iv) the date of the end of the Extended Use Period (see Section 6.02); 

(v) the date on which the Real Property Tax Benefits expire; 

(vi) the date on which the HOC Mortgage and any other mortgage held by HOC or HPO 
with respect to the Project have been satisfied; 
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(vii) 35 years from the date of the Permanent Conversion. 

(viii) 40 years from the date hereof. 

SECTION 2.02 Post-Occupancy Restriction Period. Any provisions of this Agreement (i) 
necessary to preserve the exclusion from gross income for purposes of federal income taxation 
of interest on the Obligations and (ii) governing the rental of units after the Occupancy 
Restriction Period ends, and the enforcement of such provisions, shall remain in effect for as 
long as may be necessary to preserve and enforce such provisions. 

SECTION 2.03 Unforeseen Events. This Agreement shall cease to apply in the event, to 
the extent and for the duration of any involuntary non-compliance caused by fire, seizure, 
requisition, condemnation, change in federal law or any action of a federal agency after the date 
of issuance of the Obligations that prevents HDC and HPD from enforcing some or all of this 
Agreement, or any similar event, if in any such event (i) the Obligations used to provide the 
Project are retired within a reasonable period, or (ii) the amounts received as a result of the 
unforeseen event, subject to the rebate requirement of Section 148 of the Tax Code, are used 
to provide a project that meets the requirements of Section 142(d) of the Tax Code. 

SECTION 2.04 Termination; Release. 

(a) Consent of HDC and HPD Required. This Agreement shall not be terminated 
without the prior written consent of HDC and HPD, except as provided otherwise 
in this section. 

(b) Foreclosure. In the event of a foreclosure or deed in lieu of foreclosure of the 
HDC Mortgage, this Agreement shall terminate only (i) upon written request of the 
owner of the HDC Mortgage, and (ii) if, within a reasonable period, the Obligations 
are retired (it being agreed that HDC shall cause the Obligations to be retired 
within a reasonable period pursuant to the terms of the Resolution) and the HDC 
Additional Loan, HDC Reso A Loan and the HDC City Capital Loan are paid in 
full. However, if the Sponsor or a related person obtains an ownership interest in 
the Project after any such foreclosure or deed in lieu of foreclosure, but during the 
Occupancy Restriction Period, this Agreement shall be reinstated in full force and 
effect. 

(c) Release. At the request of the Sponsor, HDC and HPD shall provide the Sponsor 
with a release of this Agreement in recordable form upon termination of this 
Agreement. 

(d) Conversion to Co-Op or Condo. After the Occupancy Restriction Period ends, the 
Sponsor may convert the Project to cooperative or condominium ownership of 
individual units. Such a conversion shall not be made pursuant to an eviction 
plan, as defined by Section 352-eeee of the New York General Business Law, as 
may be amended. 

ARTICLE Ill. GENERAL COMPLIANCE 

SECTION 3.01 Compliance with Laws and Regulations. The Sponsor shall do all things 
necessary to ensure the following: 

1675 Westchester Avenue -1675 Regulatory Agreement5 



-9-

(a) HOC Financing. The Sponsor shall comply, and shall cause the Project to 
comply, with (i) this Agreement, (ii) the Loan Documents, (iii) the HOC Act and (iv) 
any rules adopted by HOC or HPD relating to the HOC Financing or the operation 
of the Project as may be necessary to enforce this Agreement. Any violation of 
the requirements of the Loan Documents may be declared an Event of Default 
under this Agreement. 

(b) Tax-Exempt Obligations. The Sponsor shall comply, and shall cause the Project 
to comply, with the applicable provisions of the Tax Code and this Agreement in 
order to preserve the exclusion from gross income for purposes of federal income 
taxation of interest on the Obligations. 

(c) Tax Credits. The Sponsor shall comply, and shall cause the Project to comply, 
with (i) the provisions of the Tax Code governing the Tax Credits, (ii) the extended 
low income housing commitment provisions of this Agreement (Article VI) and (iii) 
HDC's monitoring procedures with respect to the Tax Credits. 

(d) Real Property Tax Benefits: Other Agreements and Permits. The City Council of 
The City of New York, by resolution dated October 17, 2017, No. 1690 (the 
"Council Resolution"}, a copy of which is attached as Schedule D, has approved 
the Real Property Tax Benefits to the Premises pursuant to Section 577 of the 
New York Private Housing Finance Law. The Sponsor shall do all things 
necessary: (i) to maintain the Real Property Tax Benefits, (ii) to maintain any 
permits or agreements with government agencies, including HOC and HPD, in 
good standing and (iii) to comply with the requirements of such agencies. Any 
violation of the requirements of the Real Property Tax Benefits, or any permits or 
agreements with or requirements of any government agencies, may be declared 
an Event of Default under this Agreement. 

SECTION 3.02 More Restrictive Provisions Control. If this Agreement conflicts with any 
other applicable agreement, law, regulation or permit, or if any provision of this Agreement 
conflicts with any other provision of this Agreement, the more restrictive provision (as 
determined by HDC and HPD) shall control. 

ARTICLE IV. PROJECT OCCUPANCY 

SECTION 4.01 General Compliance. The Sponsor agrees that the occupancy 
requirements for the Project shall comply with (i) the HDC Act and the rules and regulations of 
HOC and HPD, including any requirements pertaining to Eligible Tenants or Income-Restricted 
Units, (ii) all provisions of the Tax Code that may or shall affect ( 1) the exclusion from gross 
income for purposes of federal income taxation of interest on the Obligations or (2) the Tax 
Credits, (iii) any applicable requirements of Rental Assistance and (iv) any other provisions of 
federal, state or local law or regulation that may be applicable, including the Loan Documents 
(so long as they remain in effect). 

SECTION 4.02 Distribution of Units. The Sponsor shall lease the units (excluding any 
Superintendent Unit) to Eligible Tenants as provided in this section. In calculating the number 
of units in each category below, no unit may be counted multiple times unless specifically stated 
otherwise. 
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(a) Tax Code Units. In accordance with the distribution set forth in Schedule B. 149 
units shall be Tax Code Units provided that the Sponsor complies with the Income 
Averaging Requirement as set forth in Section 42(g)(2)(D)(iii) of the Tax Code. In 
furtherance thereof. HOC shall further require as described herein that the units 
be allocated as follows: 

(b) 

(i) The Sponsor shall lease no fewer than 25 Tax Code Units solely to Eligible 
Tenants whose Annual Income upon initial occupancy does not exceed 30% of 
AMI ("30% of AMI Units"). 

(ii) The Sponsor shall lease no fewer than 25 Tax Code Units solely to Eligible 
Tenants whose Annual Income upon initial occupancy does not exceed 40% of 
AMI ("40% of AMI Units"). 

(iii) The Sponsor shall lease no fewer than 49 Tax Code Units solely to Eligible 
Tenants whose Annual Income upon initial occupancy does not exceed 50% of 
AMI ("50% of AMI Units"). 

(iv) The Sponsor shall lease no fewer than 50 Tax Code Units solely to Eligible 
Tenants whose Annual Income upon initial occupancy does not exceed 70% of 
AMI ("70% of AMI Units"). 

Non-Tax Code Income-Restricted Units. In accordance with the distribution set 
forth in Schedule B. 99 units shall be Non-Tax Code Income-Restricted Units. 

(i) The Sponsor shall lease no fewer than 62 Non-Tax Code Income-Restricted 
Units solely to Eligible Tenants whose Annual Income upon initial occupancy 
does not exceed 90% of AMI ("90% of AMI Units"). 

(ii) The Sponsor shall lease no fewer than 37 Non-Tax Code Income-Restricted 
Units solely to Eligible Tenants whose Annual Income upon initial occupancy 
does not exceed 110% of AMI ("110% of AMI Units"). 

(c) Disability Set-Asides. The Sponsor shall ensure that a minimum of 5% of the 
units. or one unit. whichever is greater. is accessible and set aside for 
Households with a person with a mobility disability. The Sponsor shall ensure 
that an additional minimum of 2% of the units. or one unit. whichever is greater. is 
accessible and set aside for Households with a person with a hearing or vision 
disability. 

(d) Homeless Units. The Sponsor shall lease no fewer than 25 of the 40% of AMI 
Units solely to tenants who are referred by the New York City Department of 
Homeless Services. HPD or an alternate referral source acceptable to HPD and 
HOC ("Homeless Units"). The distribution of Homeless Units shall be as set forth 
in Schedule B. This distribution may be adjusted at initial rent-up with the prior 
written consent of HOC and HPD. This requirement will terminate on the last day 
of the Occupancy Restriction Period as calculated with respect to the Non­
Permanently Affordable Units. 

(e) MIH Units. No fewer than sixty-one (61) of the Units as delineated in 
Schedule B shall be permanently affordable in accordance with that certain 
Mandatory lnclusionary Housing Restrictive Declaration that is to be recorded 
against the Premises (the "MIH Units"). 

(f) Permanently Affordable Units. No fewer than thirty-eight (38) of the Income­
Restricted Units as delineated in Schedule B (not including the MIH Units) shall 
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be permanently affordable pursuant to this Agreement (the "Permanently 
Affordable Units"). 

Reserved. 

Reserved. 

SECTION 4.03 Changes to Distribution of Units. Except by reason of an involuntary 
change caused by unforeseen events such as fire, seizure, requisition or condemnation: 

(a) Changes Violating Certifications. The Sponsor shall make no changes in the 
amount of residential and non-residential space or in the number of units, which in 
the opinion of Bond Counsel, would cause a violation of the certifications 
presented to HDC with respect to such space or units and adversely affect the 
exclusion from gross income for purposes of federal income taxation of interest on 
the Obligations; and 

(b) Tax Code Unit Percentage. The Sponsor shall not reduce the Tax Code Unit 
Percentage for the Project below 39.92%, unless the Sponsor receives the prior 
written consent of HDC and HPD, which may be granted in the sole discretion of 
HDC and HPD. 

SECTION 4.04 General Requirements for Units. 

(a) Rental to the General Public: Non-Transient Units. Each unit (excluding any 
Superintendent Unit) shall be rented or made available for rental on a continuous 
basis to the general public, subject to any preferences required under this 
Agreement. None of the units shall be used on a transient basis or as a hotel, 
motel, dormitory, fraternity or sorority house, rooming house, hospital, nursing 
home, sanitarium, rest home or trailer park. 

(b) Primary Residence. Units may only be occupied as a primary residence, as 
defined by Rent Stabilization, pursuant to a one- or two-year lease and by natural 
people or families who are otherwise eligible to occupy the unit pursuant to this 
Agreement. The Sponsor shall only offer a vacant unit for occupancy by natural 
people or families intending to occupy the unit as their primary residence pursuant 
to a one- or two-year lease, and shall not cause or permit the sublease or 
assignment of any unit for transient occupancy, for occupancy by any Household 
that is not eligible, or to any corporation or other entity. 

(c) Condition of Units. The units shall be suitable for occupancy and similarly 
constructed and shall contain living, sleeping, eating, cooking and sanitation 
facilities for a single person or family. The Homeless Units must be furnished in a 
manner that is satisfactory to HPD. 

(d) Integration of Tax Code Units. The Sponsor shall not segregate or physically 
isolate Tax Code Units from any other units in the Project, and Tax Code Units 
shall be reasonably dispersed throughout the Project. 

SECTION 4.05 Marketing Guidelines. The Sponsor shall comply with the procedures and 
requirements of HDC and HPD pertaining to the marketing and rent-up of all Income-Restricted 
Units, including the use of HDC's forms for verifying Annual Income and Household size. HDC 
and HPD reserve the right to require that all Income-Restricted Units that become vacant at a 
future date are marketed pursuant to marketing guidelines provided by HDC or HPD. 
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SECTION 4.06 Qualification of Eligible Tenants. The Sponsor shall comply with the 
procedures and requirements of HOC and HPO and any applicable provisions of the Tax Code 
pertaining to the initial and ongoing qualification of Eligible Tenants. 

(a) Applicant Certifications. Prior to the initial rental of any Income-Restricted Unit or 
the rental of any Income-Restricted Unit after vacancy, the Sponsor shall 
determine whether each applicant for the unit qualifies as an Eligible Tenant. The 
Sponsor shall obtain a certification of Annual Income and Household size from 
each applicant, along with the documentation necessary to verify the certification. 
The Sponsor shall verify each certification in a manner consistent with the 
verification of Annual Income under Section 8. If an applicant is receiving 
assistance under Section 8, the verification requirement is satisfied if the public 
housing agency providing the assistance gives the Sponsor a statement indicating 
that the applicant qualifies as an Eligible Tenant. The Sponsor may consult with 
HOC and HPO to obtain guidance on the applicant certification process. 

(b) Agency Review Prior to Initial Rental. Prior to the initial rental of any Income­
Restricted Unit or the rental of any Income-Restricted Unit after vacancy, the 
Sponsor shall furnish to HOC (and to HPO, if requested by HPO in writing) the 
certification of Annual Income and Household size provided by the applicant 
selected for the unit, along with verification documentation as may be required by 
HOC, HPO or under the Tax Code in order to review the qualifications of the 
applicant. No lease for any Income-Restricted Unit shall be executed until the 
Sponsor has received approval from HOC (and HPO, if applicable). 

(c) Annual Tenant Certifications (Tax Code Units). Upon the establishment of the 
Tax Code Units Condo Units as "buildings" as defined in Section 42 of the Tax 
Code, the Sponsor shall certify to HOC as to the Household size and student 
status of each tenant residing in a Tax Code Unit based on certifications obtained 
from such tenants. Otherwise, on an annual basis, the Sponsor shall (i) obtain a 
certification of Annual Income, Household size and student status from each 
tenant residing in a Tax Code Unit that is not a 70% of AMI Unit, along with 
verification documentation, and (ii) determine whether each such tenant continues 
to qualify as an Eligible Tenant. The Sponsor shall verify each certification as 
provided in paragraph (a) above. 

(d) Annual Agency Reviews (Tax Code Units). The Sponsor shall furnish to HOC 
(and to HPO, if requested by HPO in writing), on an annual basis or more 
frequently if required in writing by HOC or HPO in order to ensure compliance with 
this Agreement, a certification by the Sponsor documenting the annual tenant 
certifications provided in accordance with paragraph (c) above, along with 
verification documentation (if requested by HOC or HPO). The Sponsor shall also 
furnish any reports or other documents that HOC or HPO reasonably determine 
are necessary to establish compliance with this Agreement and the Tax Code. 

(e) Tenant's Failure to Certify: Fraud. If a tenant residing in an Income-Restricted 
Unit fails to provide the Sponsor with certifications and documentation as required 
within 60 days of the Sponsor's request, or if such a tenant provides false or 
fraudulent materials at any time, then the Sponsor may, or at the request of HOC 
or HPO shall, refuse to offer a lease renewal and/or commence legal action to 
terminate the lease of the tenant. 
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SECTION 4.07 Changes in Tenant Income. An Eligible Tenant shall be entitled to remain 
in occupancy and to obtain a lease renewal to the extent provided under Rent Stabilization even 
if the tenant's Annual Income, after initial occupancy, exceeds the maximum for initial eligibility. 
No Eligible Tenant may be evicted or have his or her tenancy terminated except for good cause. 

SECTION 4.08 Next Available Unit Rules. 

(a) Non-Deep Rent Skewing Project. The Sponsor has not elected to "deep rent 
skew'' the Project. Upon the establishment of each of_LIHTC Condo 1 and LIHTC 
Condo 2 as a "building" as defined in Section 42 of the Tax Code, if the Annual 
Income of a tenant in either LIHTC Condo 1 or LIHTC Condo 2 exceeds the 
amount permitted by the Tax Code, then the Sponsor shall lease the next 
available vacant unit of comparable or smaller size in the same condo unit to a 
tenant whose Annual Income does not exceed the income restriction for 
occupancy designated for such unit prior to becoming vacant. If LIHTC Condo 1 
and LIHTC Condo 2 are not established as separate buildings under the Tax 
Code (i) for purposes of Section 142 of the Tax Code, if the Annual Income of a 
tenant in a Tax Code Unit that is not a 70% of AMI Unit exceeds 140% of 60% of 
AMI, then if required to maintain compliance with the Minimum Set Aside and any 
other applicable provisions of the Tax Code in order to preserve the exclusion 
from gross income for purposes of federal income taxation of interest on the 
Obligations, Sponsor shall lease the next available vacant unit in the Project of 
comparable or smaller size with an income restriction for occupancy designated 
for such unit prior to becoming vacant that is above 60% of AMI only to a tenant 
whose income does not exceed 60% of AMI and (ii) for purposes of Section 42 of 
the Tax Code, if the Annual Income of a tenant in a Tax Code Unit exceeds 140% 
of 60% of AMI (for any Tax Code Unit with an income restriction for occupancy 
designated at or below 60% of AMl)_or 70% of AMI, as applicable, then the 
Sponsor shall lease the next available vacant unit of comparable or smaller size in 
the Project to a tenant whose Annual Income does not exceed the income 
restriction for occupancy designated for such unit prior to becoming vacant, or, for 
any Non-Tax Code Income-Restricted Unit, to a tenant whose Annual Income 
does not exceed the income restriction for occupancy which would have to be 
designated with respect to such unit in order to meet the Income Averaging 
Requirement a set forth in Section 42(g)(c) of the Code. 

(b) Tenant's Failure to Certify: Fraud. If the Sponsor fails to commence legal action 
to terminate the lease of a tenant described in Section 4.06(e) and residing in a 
Tax Code Unit in a prompt manner, or does not diligently pursue the legal action 
to the satisfaction of HOC and HPD, then the Sponsor shall lease the next 
available vacant unit of comparable or smaller size to a tenant who qualifies as an 
Eligible Tenant for a Tax Code Unit (with an income restriction for occupancy at 
the same level as the unit occupied by the tenant described in Section 4.06(e}, if 
such level is below the income restriction for occupancy that would otherwise 
apply to the next available unit) prior to renting any other unit of comparable or 
smaller size. 

SECTION 4.09 Social Services for Homeless Units. 

(a) Social Services Plan. Prior to the initial rent-up of the units, the Sponsor shall 
submit to HPD (and to HOC, if requested by HOC in writing) a plan detailing the 
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services to be provided to tenants of Homeless Units and the provider of such 
services (the "Social Services Plan"). The Sponsor shall obtain the written 
approval of HPO for the Social Services Plan (and the written approval of HOC, if 
HOC has requested to review the plan) prior to the initial rent-up of the units. 

Implementation of Plan. After the Social Services Plan is approved by HPO (and 
HOC, if applicable), the Sponsor shall enter into a contract, subject to approval by 
HPO (and by HOC, if HOC has requested to review the contract), with the 
approved provider documenting the Social Services Plan (the "Social Services 
Contract") and shall cause the provider to implement the approved Social 
Services Plan on a continuous basis. Any amendments to the Social Services 
Plan or to the Social Services Contract shall require the prior written consent of 
HPO (and HOC, if requested by HOC in writing). 

SECTION 4.10 Reserves for Homeless Units. 

(a) 

(b) 

Social Services Reserve. 

(i) At or prior to the Permanent Conversion, the Sponsor shall deposit with HDC a 
social services reserve in the amount of $187,500, to be administered by HOC 
(the "Social Services Reserve"). The Sponsor may deduct from this deposit 
any amount previously advanced to the Sponsor by the Credit Provider, as 
servicer of the HDC Loan, prior to the Permanent Conversion and under the 
social services reserve line item in the Project's budget in order to implement 
the Social Services Plan and to furnish Homeless Units. Amounts advanced 
prior to the Permanent Conversion to implement the Social Services Plan shall 
not exceed $187,500, and amounts advanced to furnish Homeless Units shall 
not exceed $73,000, which amount shall be equally distributed among all 
Homeless Units based on the number of rooms. Proposed furnishings are 
subject to the prior approval of HPO. 

(ii) Within ninety (90) days of the first anniversary of the Permanent Conversion, 
and annually thereafter at the end of each fiscal year of the Project, Sponsor 
shall deposit into the Social Service Reserve 80% of the difference between (x) 
rent collected from the Homeless Units and (y) the amount of rent that would 
have been collected from the Homeless Units were the rent equal to 30% of 
30% of AMI for such year. 

(iii) The Sponsor may withdraw funds from the Social Services Reserve (x) to 
implement the approved Social Services Plan and Social Services Contract, (y) 
to fill any operating shortfalls in the Project caused by Sponsor's inability to 
collect the rent underwritten for the Homeless Units due to loss of Rental 
Assistance by a tenant in Homeless Unit, subject to HPO and HOC approval in 
their sole discretion (if such approval right is requested), and (z) for any other 
purpose, subject to HPO and HOC approval in their sole discretion. 

(iv) The requirement to fund the Social Services Reserve shall terminate on the last 
day of the Occupancy Restriction Period as calculated for Non-Permanently 
Affordable Units. At the end of the Occupancy Restriction Period, any remaining 
funds in the Social Services Reserve and the Operating Reserve (as defined in 
the HOC Mortgage) must stay with the Project. 

Reserved. 
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SECTION 5.01 

ARTICLE V. RENTS AND LEASES 

Compliance with Rent Stabilization. 

(a) All Units Subject to Rent Stabilization. All units shall be subject to Rent 
Stabilization and shall remain subject to Rent Stabilization after the Occupancy 
Restriction Period ends. The Sponsor shall follow all procedures and guidelines 
of New York State Homes & Community Renewal ("HCR") (or any successor 
agency enforcing Rent Stabilization) and all relevant requirements of Rent 
Stabilization. However, pursuant to a special agreement on rent regulation with 
the New York State Division of Housing and Community Renewal (a predecessor 
of HCR), HCR will not regulate the Project in a manner that is inconsistent with 
the Tax Code or with this Agreement. Where there may be inconsistencies, the 
more restrictive provisions of the Tax Code and this Agreement shall prevail. 

(b) No Exemptions from Rent Stabilization. The Sponsor shall not claim any 
exemption or exclusion from Rent Stabilization to which the Sponsor might be 
entitled with respect to any unit. This includes any exemption or exclusion from 
the rent limits, lease renewal requirements, registration requirements or other 
provisions of Rent Stabilization due to (i) the vacancy of a unit where the rent 
exceeds a prescribed maximum amount, (ii) the fact that the tenant's income or 
rent exceeds prescribed maximum amounts, (iii) the nature of the tenant or (iv) 
any other factor. This section shall continue to apply to Income-Restricted Units 
after the Occupancy Restriction Period ends until any such unit becomes vacant 
(except for any vacancy resulting from a breach of the warranty of habitability, 
harassment, constructive eviction or any similar action caused by the Sponsor). 

(c) Permitted Increases under Rent Stabilization. 

(d) 

(i) In General. Where this Agreement allows rent increases under Rent 
Stabilization for Income-Restricted Units (subject to the other restrictions on 
increases contained in this Agreement), such language shall permit only those 
increases that are based on the percentage increases for one- and two-year 
lease renewals approved annually by the New York City Rent Guidelines Board 
(or any successor). Subject to the exceptions given in this paragraph (c), rents 
shall not be increased or registered at a greater amount for any other reason 
typically allowed under Rent Stabilization, including vacancy lease increases, 
major capital improvement ("MCI") increases or individual apartment 
improvement ("IAI") increases. This prohibition applies to both Legal Rents (the 
registered legal regulated rents) and Actual Rents (which are to be registered 
as preferential rents). To be clear, this section shall not apply after the 
Occupancy Restriction Period ends. 

(ii) Exception for Certain Vacancy Lease Increases. Upon vacancy of an Income­
Restricted Unit, if the Legal Rent is less than 30% of the Applicable AMI Limit 
(adjusted for a monthly rent), then the Sponsor may increase the Legal Rent by 
the lesser of (1) the vacancy lease increase permitted by Rent Stabilization and 
(2) the amount required to increase the Legal Rent up to 30% of the Applicable 
AMI Limit (adjusted for a monthly rent). 

Contractual Rent Regulation. If Destabilization (as defined in this paragraph) 
occurs during the Occupancy Restriction Period, then all units that have 
undergone Destabilization shall be subject to Contractual Rent Regulation (as 
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defined in this paragraph). If some units remain subject to Rent Stabilization 
while other units have undergone Destabilization, Contractual Rent Regulation will 
only apply to the units that have undergone Destabilization. For purposes of this 
paragraph: 

(i) "Destabilization" shall mean any set of facts that causes Rent Stabilization to no 
longer apply to the units, whether by expiration, legislative repeal, judicial 
invalidation or any other reason. 

(ii) "Contractual Rent Regulation" shall mean the following after Destabilization: (1) 
The Sponsor shall be required to offer new and renewal leases on the same 
terms and conditions as had been required by Rent Stabilization at the time of 
Destabilization (subject however to the provisions in subparagraphs (2) and (3) 
below) as if the unit were still subject to and not excluded or exempted from any 
provision of Rent Stabilization, including, but not limited to, any exemption or 
exclusion regarding rent limits, renewal lease requirements, or any other 
provision due to (w) the vacancy of a unit where the rent exceeds a prescribed 
maximum amount, (x) the fact that tenant income or unit rent exceeds 
prescribed maximum amounts, (y) the nature of the tenant or (z) any other 
factor. (2) The "Legal Rent," as such term is used in this Agreement, shall be 
limited by percentage increases calculated based on a method or index 
established by HPD for determining the maximum increase to Legal Rent upon 
lease renewal or vacancy. Such method or index shall be based on inflation or 
on factors substantially equivalent to the factors considered in calculating such 
increases under Rent Stabilization at the time of Destabilization, and shall 
incorporate a method for determining and implementing increases to Legal 
Rent by reason of major capital improvements performed by the Sponsor, to the 
extent that such increases, if any, are not prohibited under this Agreement. 
HPD will publish such methodology in the City Record and will provide a copy 
of the methodology to the Sponsor upon request. (3) Wherever this Agreement 
limits increases in rent by increases as permitted by Rent Stabilization (or 
language of similar import), such increases shall be limited by the percentage 
increases established by HPD as described in subparagraph (2) above. 

SECTION 5.02 Registration in Accordance with Rent Stabilization. The Sponsor shall 
register the rents for each unit in accordance with Rent Stabilization as follows: 

(a) Legal Rents. The initial legal regulated rent for each unit shall be the amount set 
forth in Schedule B. This amount may increase upon lease renewal or vacancy in 
accordance with Rent Stabilization (as limited by Section 5.01). This amount, as 
adjusted from time to time as permitted, shall be the "Legal Rent". 

(b) Registered Preferential Rents. If the Actual Rent (as defined in the following 
section) for a unit is less than the Legal Rent for the unit, then the Actual Rent 
shall be registered as a preferential rent. 

(c) Registration of Rents. The Sponsor shall provide a copy of the initial registration 
form for all units to HDC (and to HPD, if requested in writing by HPD) prior to the 
Permanent Conversion. 

(d) Annual Rent Registration. After initial registration, on an annual basis and in 
accordance with Rent Stabilization, the Sponsor shall register the Legal Rent then 
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in effect as the legal regulated rent and the Actual Rent in effect as a preferential 
rent. 

SECTION 5.03 Actual Rents. The Sponsor shall lease each Income-Restricted Unit for a 
monthly rent that does not exceed the maximum amount permitted below (such amount shall be 
the "Actual Rent"). The Actual Rent shall be the rent that appears on the lease and that may be 
collected by the Sponsor (i.e., it shall include the rent paid by the tenant and any rental subsidy, 
but not the applicable utility allowance). Certain limits given below may in practice equal the 
same amount. 

(a) Tax Code Units. 

(i) Initial Rents. The initial Actual Rent for a Tax Code Unit that is not a Rental 
Assistance Unit shall not exceed the least of: 

1) the Legal Rent (as set forth in Schedule 8): 

2) the initial Actual Rent set forth in Schedule 8: and 

3) 30% of the Applicable AMI Limit (adjusted for a monthly rent). 

If the unit is a Rental Assistance Unit, the initial Actual Rent shall not exceed 
the least of: 

1) the Legal Rent (as set forth in Schedule 8): 

2) the Rental Assistance Rent: and 

3) for Rental Assistance Units that are not Homeless Units, 90% of 
FMR, or for Rental Assistance Units that are Homeless Units, 100% 
of FMR. 

If the unit is a Homeless Unit that is not a Rental Assistance Unit, the initial 
Actual Rent shall not exceed the least of: 

1) the Legal Rent (as set forth in Schedule 8): 

2) 30% of 40% of AMI (adjusted for a monthly rent): 

3) 30% of the household's Annual Income (adjusted for a monthly rent, 
but in no event less than the amounts set forth on Schedule 8-2 as 
adjusted for the number of bedrooms) and 

4) if the tenant receives Shelter Allowance, the Shelter Allowance 

(ii) Lease Renewal. Upon lease renewal for a Tax Code Unit that is not a Rental 
Assistance Unit, the new Actual Rent shall not exceed the least of: 

1) the Legal Rent: 

2) the prior Actual Rent increased as permitted by Rent Stabilization (as 
limited by Section 5.01): and 

3) 30% of the Applicable AMI Limit (adjusted for a monthly rent). 

If the unit is a Rental Assistance Unit, the Actual Rent upon lease renewal shall 
not exceed the least of: 

1) the Legal Rent: 

2) the Rental Assistance Rent; and 
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3) for Rental Assistance Units that are not Homeless Units, 90% of 
FMR, or for Rental Assistance Units that are Homeless Units, 100% 
of FMR. 

If the unit is a Homeless Unit that is not a Rental Assistance Unit, the Actual 
Rent upon lease renewal shall not exceed the least of: 

1) the Legal Rent (as set forth in Schedule B); 

2) the prior Actual Rent increased as permitted by Rent Stabilization (as 
limited by Section 5.01); and 

3) 30% of 40% of AMI (adjusted for a monthly rent). 

(iii) Vacancy. Upon vacancy of a Tax Code Unit that is not a Rental Assistance 
Unit, the Actual Rent for the new Eligible Tenant shall not exceed the lesser of: 

1) the Legal Rent; and 

2) 30% of the Applicable AMI Limit (adjusted for a monthly rent). 

If the unit is a Rental Assistance Unit, the Actual Rent upon vacancy shall not 
exceed the least of: 

1) the Legal Rent; 

2) the Rental Assistance Rent; and 

3) for Rental Assistance Units that are not Homeless Units, 90% of 
FMR, or for Rental Assistance Units that are Homeless Units, 100% 
of FMR. 

If the unit is a Homeless Unit that is not a Rental Assistance Unit, the Actual 
Rent for the new Eligible Tenant shall not exceed the least of: 

1) the Legal Rent; 

2) 30% of 40% of AMI (adjusted for a monthly rent); 

3) 30% of the household's Annual Income (adjusted for monthly rent, 
but in no event less than the amounts set forth on Schedule B-2 as 
adjusted for the number of bedrooms; and 

4) if the tenant receives Shelter Allowance, the Shelter Allowance. 

(iv) Tax Code Maximums. In no event shall any tenant of a Tax Code Unit, 
including those Rental Assistance Units that are also Tax Code Units, pay a 
rent that is greater than the amount permitted by the Tax Code or, for tenants of 
Rental Assistance Units, a tenant rent share that is greater than the amount 
required by the Rental Assistance program and allowed by the Tax Code, nor 
shall the Sponsor charge an Actual Rent or increase the Actual Rent for any 
Tax Code Unit except as permitted by the Tax Code. 

(v) Reserved. 

(vi) Reserved. 

Non-Tax Code Income-Restricted Units. 

(i) Initial Rents. The initial Actual Rent for a Non-Tax Code Income-Restricted Unit 
shall not exceed the lesser of: 
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1) the Legal Rent (as set forth in Schedule B): and 

2) the initial Actual Rent set forth in Schedule B. 

(ii) Lease Renewal. Upon lease renewal for a Non-Tax Code Income-Restricted 
Unit, the Sponsor may only increase the Actual Rent to the least of: 

1) the Legal Rent; 

2) the prior Actual Rent increased as permitted by Rent Stabilization (as 
limited by Section 5.01); and 

3) 30% of the Applicable AMI Limit (adjusted for a monthly rent). 

(iii) Vacancy. Upon vacancy of a Non-Tax Code Income-Restricted Unit, the Actual 
Rent for the new Eligible Tenant shall not exceed the lesser of: 

1) the Legal Rent; and 

2) an amount that is the greater of (x) the Actual Rent that would have 
been permitted upon lease renewal for the prior tenant and (y) 30% 
of the Applicable AMI Limit (adjusted for a monthly rent). 

(c) 30% Limits Apply to Gross Rents. All provisions in this Agreement limiting a rent 
to 30% of the Applicable AMI Limit shall mean that the sum of the rent and the 
applicable utility allowance (i.e., the gross rent) shall not exceed 30% of the 
Applicable AMI Limit. 

(d) Homeless Units. Actual Rents for Homeless Units shall be subject to the 
provisions of paragraph (a) above, except as provided in Section 5.04. 

(e) Reserved. 

(f) Reserved. 

SECTION 5.04 Additional Requirements for Rental Assistance Units. 

(a) Tenant's Loss of Rental Assistance. 

(i) If a Rental Assistance tenant is occupying a Tax Code Unit that is not a 
Homeless Unit and the tenant loses Rental Assistance at any time, then the 
Sponsor shall immediately revise the tenant's Actual Rent to an amount that 
does not exceed the maximum amount that may be collected under the Tax 
Code and this Agreement. 

(ii) If a Rental Assistance tenant is occupying a Homeless Unit and the tenant 
loses Rental Assistance at any time, and the tenant receives Shelter Allowance, 
then the Sponsor shall immediately revise the tenant's Actual Rent to an 
amount equal to such Shelter Allowance. If such tenant does not receive 
Shelter Allowance, then the Sponsor shall immediately revise the tenant's 
Actual Rent to an amount that does not exceed the lesser of (x) 30% of the 
household's Annual Income (adjusted for a monthly rent) (but in no event less 
than the amounts set forth on Schedule B-2 (adjusted for the number of 
bedrooms)) and (y) 30% of 40% of AMI (adjusted for a monthly rent). 

(b) Vacancy: No New Rental Assistance. Upon vacancy of a Tax Code Unit that had 
been occupied by a tenant with Rental Assistance, if the next tenant identified for 
the unit does not have Rental Assistance, but the tenant is an Eligible Tenant for 
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a Tax Code Unit, then the Sponsor shall set the Actual Rent for the new tenant in 
accordance with Section 5.03, and to an amount that does not exceed the 
maximum amount that may be collected under the Tax Code. The Sponsor shall 
register this revised Actual Rent as the new preferential rent for the unit. 

Reserved. 

SECTION 5.05 Post-Occupancy Restriction Period. 

(a) Rents for Income-Restricted Units at 80% of AMI and Below. After the 
Occupancy Restriction Period ends, but not less than 150 days prior to the end of 
each lease with an Eligible Tenant who occupies an Income-Restricted Unit 
having an income restriction for occupancy at 80% of AMI or below (including Tax 
Code Units), the Sponsor shall request that the tenant submit to the Sponsor a 
certification of Annual Income and Household size and verification documentation. 
Lease renewals for these tenants shall be offered as follows: 

(i) Continuing Eligible Tenants. A tenant with a verified Annual Income and 
Household size that continues to qualify the tenant as an Eligible Tenant for the 
unit, as applicable, as of the date of the certification shall be entitled to a lease 
renewal and shall pay the Actual Rent that would be in effect for the succeeding 
lease renewal term. Thereafter, the tenant shall be entitled to continued lease 
renewals, and the rent shall be increased as permitted pursuant to Rent 
Stabilization for so long as the tenant continues to legally reside in the unit. 
The tenant shall not be required to provide further certifications of Annual 
Income and Household size pursuant to this Agreement. 

(ii) Non-Qualifying Tenants. A tenant with a verified Annual Income and 
Household size that fails to qualify the tenant as an Eligible Tenant for the unit, 
as applicable, as of the date of the certification shall be entitled to a lease 
renewal, but the tenant's rent shall be revised to an amount that is the greater 
of (a) 30% of the tenant's Annual Income (adjusted for a monthly rent) or (b) the 
Actual Rent that would be in effect for the succeeding lease renewal term (the 
"Revised Rent"). The Revised Rent shall not exceed the Legal Rent, however. 
If the Revised Rent is less than the Legal Rent, the Revised Rent shall be 
registered with the agency administering Rent Stabilization as the new 
preferential rent for the unit. Thereafter, the tenant shall be entitled to 
continued lease renewals, and the rent shall be increased as permitted 
pursuant to Rent Stabilization for so long as the tenant continues to legally 
reside in the unit. The tenant shall not be required to provide further 
certifications of Annual Income and Household size pursuant to this Agreement. 

(iii) Tenant's Failure to Certify: Fraud. In addition to any rights granted to the 
Sponsor under Section 4.06(e) of this Agreement, if a tenant fails to supply the 
requested certification and documentation within 60 days of the Sponsor's 
request, or if a tenant provides false or fraudulent materials, the Sponsor may, 
at its option, (1) refuse to provide a lease renewal to the tenant or (2) provide 
such tenant a lease renewal at such rent as the Sponsor may legally establish. 

(b) Rents for Income-Restricted Units Above 80% of AMI. When the Occupancy 
Restriction Period ends, in-place tenants residing in any Income-Restricted Units 
having an income restriction for occupancy above 80% of AMI shall remain 
subject to Rent Stabilization and shall be entitled to continued lease renewals at 
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rents not to exceed their Actual Rent then in effect, as may be adjusted pursuant 
to Rent Stabilization. Upon the vacancy of any such unit after the Occupancy 
Restriction Period ends, the unit will be subject to Rent Stabilization as further 
described in Section 5.01. 

(c) Reserved. 

SECTION 5.06 Lease Requirements. 

(a) Subordination. In renting units to tenants, the Sponsor shall use a lease 
expressly subordinate to this Agreement and to the Permitted Mortgages. The 
lease and any riders shall comply with New York law and shall otherwise be 
satisfactory to HOC and HPO. To the extent legally permissible, this Agreement 
shall take precedence and shall control over any other requirements. 

(b) HOC Lease Riders. In renting Income-Restricted Units to tenants, and to the 
extent legally permissible, the Sponsor shall use a lease rider provided by HOC 
that sets forth the applicable occupancy and rental requirements of this 
Agreement (the "HOC Rider"). The HOC Rider shall, among other things, (i) 
require the tenant to meet HOC's and HPO's eligibility standards in accordance 
with this Agreement, (ii) prohibit or restrict sublets and (iii) permit the Sponsor to 
terminate or refuse to renew the tenant's lease if the tenant fails to provide the 
Sponsor with certifications and documentation as required within 60 days of the 
Sponsor's request, or if the tenant provides false or fraudulent materials. No 
lease or other rider for an Income-Restricted Unit shall contain any provision that 
conflicts with the terms of this Agreement or the HOC Rider (and no such 
provision shall be enforceable). 

(c) Subleases: Assignments. The Sponsor shall not consent to any sublease or 
assignment of lease by a tenant of an Income-Restricted Unit except as may be 
expressly required by law (and, in such event, only upon at least 30 days' prior 
written notice to HOC and HPO). 

ARTICLE VI. EXTENDED LOW INCOME HOUSING COMMITMENT 

SECTION 6.01 Extended Low Income Housing Commitment. This Agreement serves as 
the "extended low income housing commitment" required under Section 42(h)(6) of the Tax 
Code. Accordingly, the provisions of this Agreement will be interpreted in accordance with the 
requirements of the Tax Code, and to the extent that Section 42 of the Tax Code provides 
additional or stricter requirements or restrictions than this Agreement, the requirements or 
restrictions of Section 42 of the Tax Code will control and will become additional requirements 
or restrictions under this Agreement. When recorded against the Premises, this Agreement 
shall be a restrictive covenant with respect to the Premises as required under Section 
42(h)(6)(B)(vi) of the Tax Code. 

SECTION 6.02 Compliance Term for Tax Credits. The Project must be in compliance 
with all provisions of Section 42 of the Tax Code, any and all related regulations, the provisions 
of this extended low income housing commitment, and HOC's monitoring procedures with 
respect to the Tax Credits, in each case during the term of the Compliance Period and the 
Extended Use Period (and otherwise as provided in this Agreement). For purposes of this 
Agreement: 
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(a) "Compliance Period" shall mean the period commencing upon the Compliance 
Period Commencement Date and ending on the Compliance Period Termination 
Date. 

(b) "Compliance Period Commencement Date" shall mean the date that is the first 
day of the first taxable year of the Credit Period. 

(c) "Compliance Period Termination Date" shall mean the date that is 15 years after 
the Compliance Period Commencement Date. 

(d) "Credit Period" shall mean the period of 10 taxable years beginning with (i) the 
taxable year in which the building is placed in service, or (ii) at the election of the 
Sponsor, the succeeding taxable year, but only if the Project is a qualified low 
income housing project under Sections 42(g) and 142(d) of the Tax Code. 

(e) "Extended Use Period" shall mean the period commencing upon the Compliance 
Period Commencement Date and terminating on the date that is 40 years after 
the Compliance Period Commencement Date, unless the Project is acquired by 
foreclosure (or instrument in lieu of foreclosure), in which case the Extended Use 
Period shall terminate at the request of the party acquiring the Project after such 
foreclosure, unless the Secretary of the Treasury determines that the acquisition 
is part of an arrangement with the Sponsor, a purpose of which is to terminate the 
Extended Use Period. 

SECTION 6.03 Waiver of Right to Petition HPD. The Sponsor agrees for itself, and its 
successors and assigns, that the Project shall continue to be subject to the provisions of this 
Agreement throughout the Extended Use Period and that it has waived any right to request that 
HPD find a person to acquire the Sponsor's interest in the low income portion of the Project 
after the 14th year of the Compliance Period. 

SECTION 6.04 Applicable Fraction. Upon the establishment of the Tax Code Units 
Condo Units as "buildings" as defined in Section 42 of the Tax Code, the Applicable Fraction (as 
defined in this section) for the Tax Code Units Condo Units for each taxable year in the 
Extended Use Period shall be not less than 100%, excluding any Superintendent Unit. 
"Applicable Fraction" shall have the meaning set forth in Section 42(c)(1)(8) of the Tax Code. 

SECTION 6.05 Condition of Units. Each Tax Code Unit shall be Suitable for Occupancy 
and shall be used on other than a Transient Basis (each as defined in this section). "Suitable 
for Occupancy" shall mean habitable and suitable for occupancy in accordance with all 
applicable federal, state and local laws, rules and regulations, including but not limited to local 
health, safety and building codes. "Transient Basis" shall mean a unit with occupants who have 
not entered into a lease for their initial occupancy or who have entered into a lease that has an 
initial term of less than six months or such other period of occupancy as may be required under 
rules and regulations promulgated under Section 42 of the Tax Code; provided, however, (i) a 
unit shall be considered to be used on other than a transient basis if the unit contains sleeping 
accommodations and kitchen and bathroom facilities and is located in a building (1) which is 
used exclusively to facilitate the transition of homeless individuals (within the meaning of 
Section 103 of the Stewart 8. McKinney Homeless Assistance Act in effect on December 19, 
1989) to independent living within 24 months and (2) in which a governmental entity or qualified 
non-profit organization (as defined in Section 42(h)(5)(C) of the Tax Code) provides such 
individuals with temporary housing and supportive services designed to assist such individuals 
in locating and retaining permanent housing, and (ii) a single-room occupancy unit shall not be 

1675 Westchester Avenue-1675 Regulatory Agreements 



- 23 -

treated as being used on a transient basis merely because it is rented on a month-to-month 
basis. 

SECTION 6.06 No Eviction or Increase in Gross Rent. No existing tenant of any unit may 
be evicted, other than for good cause, nor shall any increase in the gross rent with respect to 
such unit be permitted except as may otherwise be permitted by this Agreement. The foregoing 
shall continue to apply to tenants of Tax Code Units for a three-year period following the end of 
the Extended Use Period (and Section 2.02 shall apply as well). 

SECTION 6.07 Rental Assistance Status. The Sponsor shall not refuse to lease to a 
holder of a Rental Assistance voucher or certificate because of the status of the prospective 
tenant as such a holder. 

SECTION 6.08 Enforcement by Certain Individuals. Any individual who meets the 
income limitation applicable to the Premises under the Tax Code (whether former, present or 
prospective occupants of the Premises) shall have the right to enforce in any state court the 
requirements and prohibitions of Section 42(h)(6)(B)(i) of the Tax Code. The Sponsor 
acknowledges that such individuals are intended third-party beneficiaries of the provisions of 
this section. 

SECTION 6.09 No Retaliation. The Sponsor shall not retaliate against any tenant who 
notifies HOC or HPO of alleged violations of this Agreement. 

SECTION 6.10 Transfers. No portion of a building (as defined in the Tax Code) in the 
Project shall be disposed of to any person unless all of the building is disposed of to such 
person. Transfers shall also be subject to Section 8.01. 

ARTICLE VII. MANAGEMENT 

SECTION 7.01 Approval of Managing Agent and Management Agreement. The 
managing agent and any sub-agent (collectively, the "Managing Agent"}, and the arrangements 
for management of the Project, including all management agreements or management plans 
(collectively, the "Management Agreement"), shall require the prior written approval of HOC (and 
HPO, if requested by HPO in writing). In particular, the Sponsor shall obtain HOC's (and HPO's, 
if applicable) written approval of the Managing Agent and the Management Agreement prior to 
both the Construction Loan Closing and, notwithstanding any prior approval, the Permanent 
Conversion. Any changes to the Managing Agent or changes to the Management Agreement, 
other than renewals of its term, shall require the prior written approval of HOC (and HPO, if 
requested by HPO in writing). All approvals of the Managing Agent and the Management 
Agreement shall not be unreasonably withheld. HOC approves Phipps Houses Services, Inc. as 
the Managing Agent for purposes of the Construction Loan Closing. 

SECTION 7.02 Requirements for Management Agreement. The Management 
Agreement shall be acceptable to HOC (and HPO, if applicable) in all respects and shall provide 
(i) that it is subject to termination by the Sponsor on not more than 30 days' notice, without 
cause and without penalty, and (ii) that the Managing Agent shall carry fidelity insurance for the 
benefit of the Sponsor in the amount of no less than three months' gross rent for the Project. 

SECTION 7.03 Removal of Managing Agent. At any time, HOC or HPO may determine, 
in either case in its sole discretion, that the Managing Agent is no longer acceptable (among 
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other reasons, because the Project is not being operated in compliance with this Agreement or 
because the Managing Agent is not operating another HDC- or HPD-supervised project in 
proper compliance). If so, HDC or HPD may provide a written demand to the Sponsor to 
terminate the Management Agreement. HDC or HPD may also provide a period for the Sponsor 
to cure any non-compliance, in the sole discretion of HDC or HPD as applicable. Upon receipt 
of a demand to terminate the Management Agreement, the Sponsor shall do so immediately, 
and the existing management services shall be fully discontinued within a period of not more 
than 30 days from the Sponsor's receipt of HDC's or HPD's demand. In addition, the Sponsor 
shall make timely arrangements to have the continuing management of the Project approved in 
writing by HDC (and by HPD, if requested by HPD in writing) and shall submit such 
arrangements to HDC (and HPD, if applicable) for prior review. 

SECTION 7.04 Reserved. 

ARTICLE VIII. OWNERSHIP 

SECTION 8.01 Transfers of Project by Sponsor. 

(a) In General. The Sponsor covenants that it shall not sell, lease, sublease, convey, 
transfer or otherwise dispose of all or any portion of the Project (each, a 
"Transfer") without the prior written consent of HDC and HPD, which shall not be 
unreasonably withheld except for: (i) transfers of non-voting preferred stock in 
1675 Westchester Avenue Inc. to REIT investors provided that Phipps 1675 
Associates LLC, a New York limited liability company and The Promesa Housing 
Development fund Corporation, a New York not-for-profit corporation, collectively 
retain all control in 1675 Westchester Avenue Inc. through their ownership of 
100% of the common stock therein; (ii) the transfer of investor member interest in 
Non-Tax Code Borrower from 1675 Westchester Avenue Inc. to Bank of America, 
N.A. on condition that HDC and HPD shall have received written notice of (i) and 
(ii) hereof; (iii) the automatic transfer of 0.05% of the Tax Code Borrower from 
Phipps Houses Holdings LLC to the Non-Tax Code Borrower pursuant to the 
Operating Agreement of the Tax Code Borrower; and (iv) transfers of shares of 
1675 Westchester Avenue Inc. between The Promesa Housing Development 
Fund Corporation and Phipps 1675 Associates LLC for so long as Phipps 1675 
Associates LLC remains a shareholder of at least 50% of the interest in 1675 
Westchester Avenue Inc.. As a condition to a Transfer of all or substantially all of 
the Project, the transferee shall be required to assume all of the Sponsor's 
obligations under this Agreement from the date of such Transfer and to execute 
any document that HDC or HPD shall reasonably require in connection with the 
assumption. 

(b) Residential Leases. This covenant shall not require HDC's or HPD's consent for 
the Sponsor to enter into leases with residential tenants or users of the Project, if 
such leases (i) are consistent with this Agreement and (ii) do not contain an option 
to acquire all or any portion of the Project while this Agreement is in effect. 

(c) Other Consents. Nothing contained in this Agreement shall affect any provision of 
the Loan Documents that requires the Sponsor to obtain the consent of the holder 
of the HDC Mortgage (which may be HDC) or any other person as a condition to a 
Transfer. 
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(d) Foreclosure. This covenant shall not require HDC's or HPD's consent to a 
Transfer in connection with the foreclosure or deed in lieu of foreclosure of the 
HDC Mortgage or a comparable conversion of the Project. Any subsequent 
Transfer, however, shall require the prior written consent of HDC and HPD. 

(e) Reserved. 

SECTION 8.02 Non-Residential Lease Approval. The Sponsor shall obtain the prior 
written approval of HDC and HPD for all non-residential leases, subleases or occupancy 
agreements affecting any portion of the Project. An amendment of a non-residential lease, 
sublease or occupancy agreement that changes the permitted use or that otherwise alters a 
material term of the agreement shall also require the prior written consent of HDC and HPD. No 
portion of the Project shall consist of a store, a principal business of which is the sale of 
alcoholic beverages for consumption off-premises. Prior to the date hereof, HDC and HPD have 
approved the Master Lease. 

SECTION 8.03 Interests in Beneficial Owner. Except as may be expressly permitted by 
this article, the Beneficial Owner covenants that it shall not permit any change to its ownership 
at any tier, including admissions, withdrawals and acquisitions of additional interests, without the 
prior written consent of HDC and HPD. 

SECTION 8.04 Interests in Tax Credit Investor. Notwithstanding the requirements of 
Section 8.03, and provided that the Tax Credit Investor is a passive investor in the Beneficial 
Owner, transfers of (i) passive investment interests in the Tax Credit Investor and (ii) the Tax 
Credit Investor's passive investment interest in the Beneficial Owner are permitted with written 
notice to HDC and HPD, so long as the manager, managing member or general partner of the 
Tax Credit Investor, or any transferee of the Tax Credit Investor's interest in the Beneficial 
Owner, is an affiliate of, and is and remains controlled by or under common control with, Bank of 
America, N.A. Any interest in the Beneficial Owner of a special member or limited partner may 
be transferred only together with a permitted transfer of the Tax Credit Investor's interest in the 
Beneficial Owner or of the interest of the manager, managing member or general partner of the 
Tax Credit Investor, and only to the same transferee or to a party that is an affiliate of, and is 
and remains controlled by or under common control with the transferee. 

SECTION 8.05 Interests in Legal Owner. The Legal Owner covenants that it shall not 
permit any change to its ownership at any tier, including admissions, withdrawals and 
acquisitions of additional interests, without the prior written consent of HDC and HPD. 

SECTION 8.06 Previously Approved Entities. Interests in the Beneficial Owner or the 
Legal Owner (in either case, at any tier) may be transferred to entities that have been previously 
approved in writing by HDC and HPD. Prior to any such transfer, prompt notice must be given 
to HDC and HPD, and the transferee must comply with the applicable HDC and HPD disclosure 
procedures. 

SECTION 8.07 Death or Incapacity. A direct or indirect transfer of an ownership interest 
to an executor, administrator or conservator of a deceased or incapacitated individual shall 
require written notice to, but not the consent or approval of, HDC and HPD. A subsequent 
transfer by such executor, administrator or conservator shall be subject to this article, however. 

SECTION 8.08 No Other Liens or Financing. While the HDC Mortgage is outstanding, 
the Sponsor covenants that it shall not incur any additional debt secured by all or part of the 
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Project, or any other subordinate financing, except for (i) the Permitted Mortgages and (ii) as 
may have been expressly approved by HDC and HPD in writing. Except as expressly permitted 
in this Agreement, assignments, transfers, encumbrances, granting of participation interests, 
hypothecations, or pledges of interests (or proceeds of such interests) of any of the direct or 
indirect ownership interests in the Sponsor shall not be permitted without the prior written 
consent of HDC and HPD. 

SECTION 8.09 No Purchase of Obligations. Neither the Sponsor nor any "related 
person" to the Sponsor, as defined in Section 144(a)(3) of the Tax Code, shall purchase 
Obligations (other than Pledged Bonds or Bank Bonds (each as defined in the Resolution)) in an 
amount related to the amount of the HDC Loan or the HDC Additional Loan funded by the 
Obligations. 

SECTION 8.10 No Distributions Upon Default. Upon written notice from HDC or HPD to 
Sponsor of (i) an Event of Default under this Agreement, or (ii) a material uncured default under 
any other Loan Document, the Sponsor covenants that it shall not make any distribution of any 
assets of, or any income of any kind from, the Project to its partners, members or shareholders, 
as applicable, until the cure of the Event of Default or default has been determined by HDC or 
HPD, as applicable. 

SECTION 8.11 Reserved. 

ARTICLE IX. RECORDS AND REPORTING 

SECTION 9.01 Requests for Information. The Sponsor shall promptly furnish any 
reports, records, documents or information reasonably requested by HOC or HPD, in a form 
satisfactory to HDC or HPD, as the case may be, with respect to the construction, marketing, 
occupancy, maintenance or operation of the Project. 

SECTION 9.02 Financial Statements. Audited financial statements for the Project shall 
be prepared at least annually in accordance with generally accepted accounting principles. 
Financial statements may be modified in accordance with government auditing standards as set 
forth by the Comptroller General of the United States, to the extent and in a manner approved 
by HDC in its sole discretion (and by HPD in its sole discretion, if requested by HPD in writing). 

SECTION 9.03 Retention of Records. The Sponsor shall maintain and keep current all 
books, documents, plans and records concerning the Project (the "Records"). The Sponsor 
shall retain (i) those Records pertaining to the rental or occupancy of each Tax Code Unit, and 
the rent roll for all units, for a minimum of six years after the end of the Occupancy Restriction 
Period and (ii) all other Records for a minimum of six years after the end of the fiscal or calendar 
year for which the Record was produced. Upon reasonable notice, HDC and HPD may, during 
normal business hours, (x) audit and examine the Records and (y) inspect the buildings, 
grounds, equipment and offices of the Project. The Sponsor shall use its best efforts to facilitate 
inspections. 

SECTION 9.04 Annual Tax-Exempt Obligations Certification. The Sponsor shall submit 
(or shall cause the operator of the Project to submit) to the Secretary of the Treasury, at such 
time and in such manner as the Secretary of the Treasury shall prescribe, an annual certification 
(IRS Form 8703, as may be amended) as to whether the Project continues to comply with the 
requirements of Section 142(d)(7) of the Tax Code. Any failure to submit this certification shall 
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not affect the exclusion from gross income for purposes of federal income taxation of interest on 
the Obligations but shall subject the Sponsor and/or such operator to a penalty pursuant to 
Section 66520) of the Tax Code. 

SECTION 9.05 Annual Tax Credits Certification. On an annual basis, the Sponsor shall 
submit to HDC as HPD's designee (i) a certified rent roll for the Premises and (ii) a written 
certification that the Tax Code Units are owned and operated in compliance with the Tax Code. 

SECTION 9.06 Notice of Material Non-Compliance. The Sponsor covenants to notify 
HDC and HPD promptly if the Sponsor discovers any material non-compliance with any 
restriction or covenant in this Agreement, including any occurrence or event that adversely 
affects (i) the exclusion from gross income for purposes of federal income taxation of interest on 
the Obligations or (ii) the Tax Credits. 

SECTION 9.07 Building Benchmarking. Upon the issuance of a temporary certificate of 
occupancy for any space in the Project by the City's Department of Buildings, the Sponsor shall 
contract, at the Beneficial Owner's expense, with a qualified benchmarking software provider on 
the HOC-approved list (the "Qualified Software Provider") to collect monthly and annual data on 
the heating, electric and water usage at the Premises (the "Utility Performance Information") in 
accordance with HPD's building benchmarking protocol. Not later than May 1 of each year 
during the Occupancy Restriction Period, the Qualified Software Provider retained by the 
Sponsor shall input the Utility Performance Information for the immediately preceding year into 
the U.S. Environmental Protection Agency's ENERGY STAR Portfolio Manager system, or such 
other system as may be designated by HDC and HPD ("Portfolio Manager"). The Sponsor 
agrees and acknowledges that (i) the Utility Performance Information will be made available to 
HDC and HPD through an account located on Portfolio Manager, and (ii) HDC and HPD may 
receive the Utility Performance Information directly from the Qualified Software Provider. HDC 
and HPD reserve the right to require the Sponsor to replace the Qualified Software Provider if 
the provider is no longer on the HOC-approved list. During the Occupancy Restriction Period, 
the Sponsor shall at all times abide by the requirements of this section and the HPD building 
benchmarking protocol, as may be amended. 

SECTION 10.01 

ARTICLE X. ENFORCEMENT 

Events of Default: Remedies. 

(a) In the event of a breach of any of the covenants or agreements contained in this 
Agreement, either HDC or HPD may, by written notice to all parties, declare an 
"Event of Default". If the Credit Instrument has not been released, notice of an 
Event of Default shall be given to the Credit Provider as well. Upon the 
occurrence of an Event of Default, HDC and HPD shall have the right to take one 
or more of the following actions: 

(i) Institute and prosecute any proceeding for an injunction or for specific 
performance of the Sponsor's obligations under this Agreement. 

(ii) Extend the term of this Agreement by the period of non-compliance upon the 
recording of an appropriate document, executed solely by HDC and HPD, 
against the Premises. The period of non-compliance shall be presumed to be 
the period running from the date of this Agreement to the date that HDC or HPD 
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declares an Event of Default, which presumption may be rebutted by the 
Sponsor. 

(iii) Upon written notice of HOC or HPD, prohibit the Sponsor and/or any of its 
principals from doing business with HOC or HPD, as the case may be, for a 
period of not less than three years from the date of violation. This prohibition 
shall not extend to any as-of-right benefits. 

(iv) Cure the violation and charge the Sponsor for any costs or expenses incurred 
to remedy the violation plus interest at the Default Rate from the date of 
demand until paid. 

(v) Rent any un-leased or vacant unit in order to comply with this Agreement (in 
such event, HOC and HPD shall use reasonable efforts to obtain the highest 
rent permitted by this Agreement). 

(vi) Prohibit the occupancy of any unoccupied unit in order to comply with this 
Agreement. 

(vii) Prohibit distributions to partners, members or shareholders, as applicable, of 
the Sponsor and/or take any action to seek restitution to the Project's account 
for any distributions made in violation of this Agreement, if the distribution was 
made after notice was given pursuant to Section 8.10. 

(viii) Declare an event of default under any Loan Document and pursue any 
applicable remedies, including commencing a foreclosure of the HOC 
Mortgage. 

(ix) Require the removal of any partner, member or shareholder, as applicable, 
responsible for the violation. 

(x) Seek appointment of HOC, HPD or a receiver to take possession of and 
operate the Project, collect all rents, and pay all necessary costs of the Project 
in accordance with the terms of this Agreement and any other Loan 
Documents, until the Sponsor has cured the violation and given satisfactory 
evidence that it can operate the Project in compliance with this Agreement. 

(xi) Seek any other relief that may be appropriate or desirable at law or in equity. 

(b) In the event of a threatened breach of any of the covenants or agreements 
contained in this Agreement, HOC and HPD shall have the right to the remedy 
described in paragraph (a)(i) above. 

SECTION 10.02 Cure Period; Waiver. Either HOC or HPD, with the prior written consent 
of the other agency, but otherwise in the sole discretion of HOC or HPD, may by written notice 
to all parties to this Agreement, (i) give the Sponsor a period of up to 30 days to cure an Event 
of Default (provided the Event of Default can be cured without affecting the rights of any bona 
fide tenants who have executed leases with the Sponsor) or (ii) waive an Event of Default. If the 
Credit Instrument has not been released, written notice of any cure period or waiver shall also 
be given to the Credit Provider. HOC and HPD agree that any cure of any Event of Default 
made or tendered by one or more of the Sponsor's members, partners or shareholders, as 
applicable, shall be deemed to be a cure by the Sponsor and shall be accepted or rejected on 
the same basis as if made or tendered by the Sponsor. 

SECTION 10.03 Reporting of Non-Compliance to IRS. The Sponsor acknowledges that 
actions taken or authorized to be taken by HOC or HPD following an Event of Default are in 
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addition to HDC's obligations under the Tax Code to report acts of non-compliance to the 
Internal Revenue Service pursuant to HDC's monitoring procedures with respect to the Tax 
Credits. 

SECTION 10.04 Indemnity. The Sponsor agrees to pay all reasonable costs and 
expenses of HDC and HPD (including fees of attorneys and experts), in addition to any other 
loss, claim, damage or liability that may be incurred by HDC or HPD or awarded by any court, 
arising out of any proceeding or action that is brought or taken in connection with this 
Agreement (including those brought or taken by HDC, HPD or the Sponsor). The Sponsor shall 
pay any such amount regardless of whether a legal action is finally decided by a court. The 
Sponsor shall not be obligated to pay any costs or expenses of HDC or HPD that are 
attributable to any action or proceeding brought by HDC or HPD in bad faith. If the Sponsor 
fails to pay any amount due under this section within 1 O days of demand by HDC or HPD, the 
unpaid amount shall bear interest at the Default Rate from the date of demand until paid. 

SECTION 10.05 Non-Recourse Liability: Carve-Out. Except as provided in this section, in 
enforcing this Agreement, neither HDC nor HPD will seek a money judgment against the 
Sponsor or any related officer, director, member, partner or shareholder. HDC and HPD may 
seek a money judgment against the Beneficial Owner and its members, partners or 
shareholders, as applicable, in order to enforce the obligations or liabilities of the Beneficial 
Owner and its present or future members, partners or shareholders pursuant to Section 
10.01 (a)(iv) (concerning the Sponsor's responsibility for the costs and expenses of HDC or HPD 
in curing any violations of this Agreement, and any interest on such amounts), Section 
10.01 (a)(vii) (concerning the prohibition on distributions after default) or Section 10.04 
(concerning the Sponsor's indemnification of HDC and HPD). HDC and HPD may also seek a 
money judgment against the Beneficial Owner and its members, partners or shareholders to the 
extent of any deficiency, loss, damage or non-compliance with this Agreement resulting from (i) 
fraud, (ii) misappropriation or diversion of funds or other property or (iii) intentional damage to 
the Project inflicted by the Beneficial Owner or any of its members, partners, shareholders, 
agents or employees. HDC and HPD agree that they will seek to collect any money judgment 
obtained against the Beneficial Owner's members, partners or shareholders only from (a) their 
capital contributions actually paid in at the time HDC or HPD seeks a judgment, or to be paid in 
pursuant to the Beneficial Owner's organizational documents, and (b) any distributions to such 
members, partners or shareholders made in violation of the HDC Act or this Agreement. The 
provisions of this section shall not affect the validity or enforceability of any provision of the HDC 
Mortgage or any guaranty or indemnity agreement made in connection with the issuance of the 
Obligations, the HOC Commitment or the funding of the HOC Financing. 

SECTION 10.06 Cumulative Rights and Remedies. All rights and remedies of HDC and 
HPD shall be cumulative and may be exercised singularly or concurrently, at HDC's or HPD's 
option. The exercise or enforcement of any one right or remedy shall neither be a condition to 
nor bar the exercise or enforcement of any other right or remedy. The enumeration of rights 
and remedies in this Agreement shall not preclude the exercise or enforcement by HOC or HPD 
of any other rights or remedies available to HOC or HPD. 

SECTION 10.07 Cross-Default under Mortgages. The HDC Mortgage shall provide that an 
Event of Default under this Agreement shall also be a default under such mortgages. So long 
as this Agreement is in effect, any mortgage on the Project funded by HOC or HPD shall provide 
that an Event of Default under this Agreement shall be a default under the mortgage and that 
HOC or HPD, as applicable, or the holder of the mortgage if not HOC or HPD, may prosecute a 
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foreclosure in accordance with the mortgage, subject to any other written agreements that may 
have been made by HDC or HPD and any other holder of the mortgage. 

SECTION 10.08 Prior Owner Liability. The Sponsor (including any subsequent owner of 
the Project) shall be liable for (i) the breach of any obligation or any Event of Default under this 
Agreement caused by any prior owner and (ii) any related payment or indemnification obligation. 
During any period in which the Credit Provider or its designee owns the Project, however, or if 
any subsequent owner acquires the Project from the Credit Provider or its designee, neither the 
Credit Provider, its designee, nor the subsequent owner shall be liable for the breach or Event 
of Default of a prior owner, or any related payment or indemnification obligation. In such a case, 
the owner of the Project at the time of the breach or Event of Default shall remain liable for any 
and all related damages. Any party seeking to collect damages from the liable prior owner in 
such a case shall, to that extent, have no recourse to the Project and no right to levy against or 
otherwise collect on any judgment from the Project. The liable prior owner shall bear no liability 
under this Agreement, however, for any damages caused by any subsequent breach or Event of 
Default occurring after the entity no longer owned the Project. 

SECTION 10.09 Enforcement by Credit Provider. Except as expressly provided in the 
Servicing and Release Agreement, the Credit Provider shall not be obligated or have any right 
to enforce this Agreement. 

ARTICLE XI. MISCELLANEOUS 

SECTION 11.01 Fees. 

(a) Tax Credits Monitoring Fee. Pursuant to the Tax Code, HDC is entitled to a 
reasonable fee for monitoring the Project's compliance with respect to the Tax 
Credits. During the Compliance Period, the Beneficial Owner shall pay to HDC an 
annual monitoring fee that is equal to the sum of (i) an annual fee of $100 per 
building in the Project, not subject to an annual cap (the "Building Fee"); and (ii) 
0.75% of the maximum annual tax credit rent for the Tax Code Units, subject to 
an annual cap of $12,500, if there are 150 or fewer Tax Code Units in the Project, 
or $17,500, if there are more than 150 Tax Code Units in the Project (such fee, 
the "Unit Fee", and together with the Building Fee, the "Tax Credits Monitoring 
Fee"). If the HDC Loan is paid in full prior to the end of the Compliance Period, 
the Beneficial Owner shall pay to HDC an amount that is equal to the present 
value (based on the Daily Treasury Yield Curve Rates, as published by the U.S. 
Department of the Treasury) of the Tax Credits Monitoring Fee at the time of the 
prepayment for each year remaining in the Compliance Period. After such a 
payment, no additional Tax Credits Monitoring Fee shall be due. 

(b) HDC Monitoring Fee (Prepayment in Full}. To compensate HDC for continued 
monitoring of the Project after a prepayment in full of the HDC Loan, upon such a 
prepayment, the Beneficial Owner shall pay to HDC an amount that is equal to the 
greater of (i) the present value (based on the Daily Treasury Yield Curve Rates, 
as published by the U.S. Department of the Treasury) of HDC's annual 0.20% 
servicing fee on the outstanding balance of the HDC Loan at the time of the 
prepayment, or (ii) $50 per unit per year, in either case for each year remaining in 
the Occupancy Restriction Period. 
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(c) Compliance Escrow. If the Project is not in compliance with this Agreement on 
the date that the Beneficial Owner gives notice of a prepayment to HOC, then 
unless the Beneficial Owner withdraws the notice until the Project is in 
compliance, the Beneficial Owner shall enter into a compliance escrow agreement 
with HOC and deposit an amount that is equal to the greater of (i) $25 per unit per 
year for the remainder of the Occupancy Restriction Period or (ii) $10,000. This 
compliance escrow shall be in addition to the monitoring fee required by 
paragraph (b) above. The compliance escrow shall be applied ratably by HOC to 
monitor compliance with this Agreement. Once the Project is restored to 
compliance, any balance of the compliance escrow will be refunded to the 
Beneficial Owner, without interest. 

SECTION 11.02 Equal Opportunity. The Sponsor shall use reasonable efforts to ensure 
that businesses owned by women and by members of traditionally disadvantaged minority 
groups are afforded equal opportunity to participate in any development and construction 
contracts entered into in connection with the Project. 

SECTION 11.03 Waivers. No delay or failure to act or give notice shall waive any 
provision of this Agreement or preclude the enforcement of any rights or remedies of HOC or 
HPO. All waivers must be in writing and must be signed by the waiving parties. No waiver shall 
apply to any instance other than the specific instance in connection with which it is delivered. 

SECTION 11.04 Amendments. This Agreement shall not be amended or otherwise 
modified except by an instrument in recordable form signed by all of the parties. This 
Agreement shall not be amended without first obtaining, if required by HOC in its sole discretion, 
an opinion of Bond Counsel that such amendment will not adversely affect the exclusion from 
gross income for purposes of federal income taxation of interest on the Obligations. The 
Sponsor shall agree to amend this Agreement if any amendments are required to obtain 
mortgage insurance for the HOC Mortgage. In addition, if after the execution of this Agreement, 
there are amendments to (i) the HOC Act, (ii) the Tax Code or (iii) Rent Stabilization, or any 
related rules or regulations, and if such amendments are applicable to the Project and 
inconsistent with this Agreement, as determined by HOC and HPO, then upon written request of 
HOC and HPO, this Agreement shall be amended to the extent necessary. 

SECTION 11.05 Severability. The invalidity of any provision of this Agreement shall not 
affect the validity of the remaining provisions of the Agreement. 

SECTION 11.06 Action and Consents. Except where the granting of HOC's or HPO's 
consent or approval is expressly stated to be in HOC's or HPO's discretion (or words of similar 
import), HOC, HPO and the Sponsor shall use reasonable promptness, reasonable diligence, 
reasonable judgment and reasonable discretion in exercising any duty or right, providing any 
consent or approval, or making any determination required by this Agreement. HOC, HPO and 
the Sponsor shall use their reasonable efforts to effectuate the purposes of this Agreement. 

SECTION 11.07 Successors and Assigns. All references in this Agreement to any party, 
entity or person shall be deemed to include the successors and assigns of the party, entity or 
person. Successors to HOC or HPO shall include any body, agency or instrumentality of the 
State or the City that succeeds to the powers, duties or functions of HOC or HPO, as the case 
may be. 
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SECTION 11.08 Covenants Run with the Land. This Agreement shall be recorded against 
the Premises. The parties agree that, during the term of this Agreement, all provisions shall run 
with the Premises and shall be enforceable by both HDC and HPD against the Sponsor and its 
successors, assigns, heirs, grantees and lessees. The parties declare their understanding and 
intent that the burden of the covenants set forth in this Agreement touch and concern the land in 
that the Sponsor's legal interest in the Project is rendered less valuable by them. The parties 
further declare their understanding and intent that the benefit of such covenants touch and 
concern the land by enhancing and increasing the enjoyment and use of the Project by people 
and families for whom the ordinary operations of private enterprise cannot provide an adequate 
supply of safe, sanitary and affordable housing, the intended beneficiaries of such covenants. 
During the term of this Agreement, the covenants of the Sponsor in this Agreement are 
enforceable by both HDC and HPD as contract beneficiaries whether or not the Sponsor is or 
remains indebted to HDC or HPD. 

SECTION 11.09 Notices. Any notice, demand, direction, request or other instrument 
authorized or required to be given or filed under this Agreement shall be deemed to have been 
sufficiently given or filed if and when sent (i) by certified mail, return receipt requested, (ii) by fax 
or other electronic means with notice of receipt or (iii) by hand delivery. All notices sent by mail 
or hand delivery shall be sent to the addresses given above or to any other address of any party 
that it has notified the other parties of in writing. Notices to HDC or HPD shall be sent to the 
attention of the General Counsel. Notices required to be given to the Credit Provider shall be 
sent to Bank of America, N.A, One Bryant Park, 35th Floor New York, New York 10036, 
Attention: Tracy Sullivan with a copy to Sidley Austin LLP, 787 Seventh Avenue, New York New 
York 10019, Attention: Aviva Yakren, Esq. HDC and HPD shall make an effort to send copies of 
all notices that are sent to the Beneficial Owner to the Beneficial Owner's counsel at Hirschen 
Singer & Epstein LLP, 902 Broadway, 13th Floor, New York, New York 10010, Attention: Oliver 
G. Chase, Esq. and to the Tax Credit Investor at Holland & Knight LLP, 10 St. James Avenue, 
Boston, MA 02116, Attention: Sara Heskett, Esq. Failure to send any copy, however, shall not 
affect the effectiveness of the notice. 

SECTION 11.10 Governing Law: Jurisdiction: Service of Process. The parties 
unconditionally and irrevocably agree that this Agreement shall be governed by and construed 
in accordance with the laws of the State of New York, without regard to its conflict of laws 
principles. The parties unconditionally and irrevocably accept the jurisdiction of any state or 
federal court sitting in the State and New York County or the county in which the Project or any 
portion of the Project is located, waive any objection to the bringing of an action, suit or other 
legal proceeding in such jurisdiction, and consent to venue in any such court. The parties agree 
that service of process may be by hand or certified mail, return receipt requested or otherwise 
as permitted by law. The Beneficial Owner and the Legal Owner each irrevocably consent to 
the service of any and all process in any such action, suit or proceeding to its then-current 
address or such other address permitted by law as may be agreed to in writing by HDC and 
HPD. HDC's designated agent for service of process shall be its General Counsel at its offices. 
HPD's designated agent for service of process shall be its General Counsel at its offices. 

SECTION 11.11 Loan Agreement. The Beneficial Owner shall pay all amounts due to 
HDC pursuant to the Loan Agreement. If the Beneficial Owner does not pay any such amounts, 
HDC may declare an Event of Default under this Agreement. 

SECTION 11.12 Counterparts. This Agreement may be executed in counterparts, and all 
counterparts shall collectively constitute a single instrument. An executed signature page to 
one counterpart may be attached to another counterpart that is identical (except for additional 
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signature pages) without impairing the legal effect of the signatures. Any counterpart containing 
the signatures of each of the parties shall be sufficient proof of this Agreement. 

SECTION 11.13 Investigations. The Sponsor shall be bound by the provisions of the 
investigations clause attached as Schedule C. 

SECTION 11.14 Further Assurances. The Sponsor shall, at the Sponsor's expense, 
promptly execute and deliver any further documents, and take any further action, as may be 
reasonably requested by HDC or HPD to ensure that the Project complies with all applicable 
provisions of the Tax Code and this Agreement. 

SECTION 11.15 Concerning the Legal Owner. 

(a) Nominee Agreement. The Legal Owner and the Beneficial Owner each represent 
that they have delivered to HDC and HPD a true copy of the Nominee Agreement, 
and each agrees that it shall observe the terms of the Nominee Agreement. The 
Legal Owner and the Beneficial Owner agree that the Nominee Agreement shall 
not be amended, nor shall a new Nominee Agreement affect the Premises, 
without the prior written consent of HDC and HPD, which shall not be 
unreasonably withheld. Any notice of a default or event of default required under 
the Nominee Agreement shall simultaneously be provided to HDC and HPD, and 
any default that remains uncured beyond the applicable cure period shall 
constitute a breach under this Agreement and shall be subject to the enforcement 
procedures of this Agreement. 

(b) Right to Enter and Cure. Notwithstanding anything contained in the Nominee 
Agreement to the contrary, the Nominee Agreement shall be deemed to provide 
(if it does not already provide) that if there is an event of default under any City, 
State or federal loan document, including but not limited to any mortgage, 
regulatory agreement or financing commitment, the Legal Owner shall have the 
right to enter the Premises to cure the default as agent for and on behalf of the 
Beneficial Owner, unless the Beneficial Owner is acting diligently to cure the 
default. 

(c) Must Remain in Project for Term of Mortgages. The Legal Owner (including any 
successor or permitted assign) shall remain in the Project's ownership structure 
for the entire term of the HDC Mortgage. 

SECTION 11.16 

SECTION 11.17 

SECTION 11.18 

Reserved. 

Reserved. 

Reserved 

SECTION 11.19 HireNYC. The Sponsor shall comply, and shall cause the Project's 
general contractor and all applicable subcontractors to comply, with the requirements of 
HireNYC as more particularly set forth in the HireNYC Rider attached as Schedule E, as may be 
modified by the City from time to time. 

SECTION 11.20 Environmental Requirements. The Sponsor shall comply the 
requirements contained in the HPD Negative Declaration attached as Schedule F. 
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SECTION 11.21 

SECTION 11.22 

Reserved. 

Reserved. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth 
above. 

STATE OF NEW YORK ) 

1675 WESTCHESTER AVENUE 
ASSOCIATES LLC 
By: 1675 JV Associates LLC, its managing 
member 
By: Phipps 1675 Associates LLC, its 
managing member 
By: Phipps Houses, its sole member 

By: 
Michael Wadman 
Vice President 

1675 WESTCHESTER AVENUE LIHTC 
ASSOCIATES LLC 
By: 1675 Westchester Avenue Associates 
LLC, its manager 
By: 1675 JV Associates LLC, its managing 
member 
By: Phipps 1675 Associates LLC, its 
managing member 
By: Phipps Houses, its sole member 

By: 
Michael Wadman 
Vice President 

) ss.: 
COUNTY OF NEW YORK ) 

On the 25th day of April, 2019, before me, the undersigned, a notary public in and for said state, 
personally appeared MICHAEL WADMAN, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument, and acknowledged to me that he/she executed the same in his/her capacity, and 
that by his/her signature on the instrument, the individual, or the person on behalf of which the 
individual acted, executed the instrument. 

ot Public 
Commission expires: LYNN P. ANDERSON 

Notary Public, State of New York 
No. 01 AN5015264 

[Signature Page to Regulatory AgreemeJ1t]Oualified in Queens County 
cotnmission Expires July 19, 2021 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

1675 WESTCHESTER AVENUE HOUSING 
DEVELOPMENT FUND CORPORATION 

By: 
Michael Wadman 
Vice President 

On the 25th day of April, 2019, before me, the undersigned, a notary public in and for said state, 
personally appeared MICHAEL WADMAN, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument, and acknowledged to me that he/she executed the same in his/her capacity, and 
that by his/her signature on the instrument, the individual, or the person on behalf of which the 
individual acted, executed the instrument. 

J:¾11,.,C&l,~ 
No'tary ublic 
Commission expires: 

LYNN P. ANDERSON 
Notary Public, State of New York 

No. 01 AN5015264 
Qualified ir~ Queens County 

Commission Expires July 19, 2021 

[Signature Page to Regulatory Agreement] 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

NEW YORK CITY HOUSING 
DEVELOPMENT CORPORATION 

By: 
Anthony R. Richardson 
Executive Vice President 

On the 25th day of April, 2019, before me, the undersigned, a notary public in and for said state, 
personally appeared ANTHONY R. RICHARDSON, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument, and acknowledged to me that he/she executed the same in his/her capacity, and 
that by his/her signature on the instrument, the individual, or the person on behalf of which the 
individual acted, executed the instrument. 

Notary blic 
Commis ion expires: 

LYNN P. ANDERSON 
Notary PubHc, State of New York 

No. 01 AN5015264 
Ou~lifi_ed in Queens County 

Comm,ss,on Expires July 19, 2021 
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STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

THE CITY OF NEW YORK, acting by and 
through its ARTMENT OF HOUSING 
PRESERV TIO AND D ELOPMENT 

By: 

On the 25th day of April, 2019, before me, the undersigned, a notary public in and for said state, 
personally appeared JEREMY HOFFMAN, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument, and acknowledged to me that he/she executed the same in his/her capacity, and 
that by his/her signature on the instrument, the individual, or the person on behalf of which the 
individual acted, executed the instrument. 

APPROVED AS TO FORM BY STANDARD 

l~-
Notary Public 
Commission expires: 

WONJPARK 
Nola,yNo.Publlo, State of New YOik 

02PA6354S78 
,.._,__~~ In Kfngs County 
"""'"-Expires Februa,y1S,a>21 

TYPE OF CLASS FOR USE UNTIL April 30, 2019: 

By: /s/ Amrita Barth 
Acting Corporation Counsel 

[Signature Page to Regulatory Agreement] 



SCHEDULE A 

LEGAL DESCRIPTION OF PREMISES 
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CHICAGO TITLE INSURANCE COMPANY 

Title No. CTIS-00149-BX 
SCHEDULE A DESCRIPTION 

ALL that certain plot piece or parcel of land situate lying and being in the Borough and 
County of the Bronx, City and State ofNew York bounded and described as follows: 

BEGINNING at a comer formed by the intersection of the northerly side of Westchester 
Avenue (100 feet wide) with the westerly side of Fteley Avenue (60 feet wide); 

RUNNING THENCE westerly along the northerly side of Westchester Avenue, 203.55 
feet to the easterly side of Metcalf A venue (85 feet wide); 

RUNNING THENCE northerly along the easterly side of Metcalf Avenue, 237.52 feet to 
a point; 

RUNNING THENCE easterly at right angles to the easterly side of Metcalf Avenue, 100 
feet to a point; 

RUNNING THENCE southerly at right angles to the last mentioned course, 100 feet to a 
point; 

RUNNING THENCE easterly at right angles to the last mentioned course, 100 feet to the 
westerly side of Fteley A venue; 

RUNNING THENCE southerly along the westerly side ofFteley Avenue, 99.66 feet to 
the comer the point or place BEGINNING. 



Project: 

SCHEDULE B 

DISTRIBUTION OF UNITS AND INITIAL RENTS 

1675 Westchester 
1240 Metcalf Avenue 
Bronx], NY 
Block 3780, Lot 1 

The Project shall contain 249 units in total (including 1 Superintendent Unit). 

Note: The applicable utility allowance is deducted from the Legal Rents and Actual Rents set 
forth in this Schedule B (i.e., they are "net" rents), except in the case of the Legal Rents for units 
occupied initially by tenants with Rental Assistance vouchers or certificates, which are based on 
the FMR percentages given with no deduction for the utility allowance. 

Tax Code Units 

30% of AMI Units (Permanently Affordable Units) 

Studio 
1-Bedroom 
2-Bedroom 
3-Bedroom 

TOTAL 

No. of Units Legal Rent <initial} 

0 
3 
1 
0 

4 

$401 (30% of AMI) 
$515 (30% of AMI) 
$628 (30% of AMI) 
$718 (30% of AMI) 

30% of AMI Units (MIH Units) 
No. of Units Legal Rent (initial) 

$401 (30% of AMI) 
$515 (30% of AMI) 
$628 (30% of AMI) 
$718 (30% of AMI) 

Studio 
1-Bedroom 
2-Bedroom 
3-Bedroom 

TOTAL 

2 
9 
8 
2 

21 

40% of AMI Units (Homeless, Permanently Affordable Units)* 
No. of Units Legal Rent (initial) 

Studio 2 $1,559 (100% of FMR) 
1-Bedroom 11 $1,599 (100% of FMR) 
2-Bedroom 9 $1,831 (100% of FMR) 
3-Bedroom 3 $2,324 (100% of FMR) 

TOTAL 25 

Actual Rent (initial) 

$354 (27% of AMI) 
$456 (27% of AMI) 
$557 (27% of AMI) 
$637 (27% of AMI) 

Actual Rent (initial) 

$354 (27% of AMI) 
$456 (27% of AMI) 
$557 (27% of AMI) 
$637 (27% of AMI) 

Actual Rent (initial) 

$354 (27% of AMI) 
$456 (27% of AMI) 
$557 (27% of AMI) 
$637 (27% of AMI) 



SCHEDULE B ( continued) 

* This distribution may be adjusted at initial rent-up with the prior written consent of HDC and 
HPD. 

50% of AMI Units (Non-Permanently Affordable Units) 

No. of Units Legal Rent (initial) 

Studio 2 $714 (50% of AMI) 
1-Bedroom 9 $906 (50% of AMI) 
2-Bedroom 9 $1,097 (50% of AMI) 
3-Bedroom 0 $1,261 (50% of AMI) 

TOTAL 20 

50% of AMI Units (Permanently Affordable Units) 

No. of Units Legal Rent (initial) 

Studio 2 $714 (50% of AMI) 
1-Bedroom 2 $906 (50% of AMI) 
2-Bedroom 2 $1,097 (50% of AMI) 
3-Bedroom 3 $1,261 (50% of AMI) 

TOTAL 9 

50% of AMI Units (MIH Units) 

No. of Units Legal Rent (initial) 

Studio 2 $714 (50% of AMI) 
1-Bedroom 9 $906 (50% of AMI) 
2-Bedroom 7 $1,097 (50% of AMI) 
3-Bedroom 2 $1,261 (50% of AMI) 

TOTAL 20 

70% of AMI Units (Non-Permanently Affordable Units) 
No. of Units Legal Rent (initial} 

Studio 6 $1,027 (70% of AMI) 
1-Bedroom 20 $1,298 (70% of AMI) 
2-Bedroom 19 $1,567 (70% of AMI) 
3-Bedroom 5 $1,803 (70% of AMI) 

TOTAL 50 

Actual Rent (initial) 

$667 (47% of AMI) 
$848 (47% of AMI) 

$1,027 (47% of AMI) 
$1,179 (47% of AMI) 

Actual Rent (initial) 

$667 (47% of AMI) 
$848 (47% of AMI) 

$1,027 (47% of AMI) 
$1,179 (47% of AMI) 

Actual Rent (initial) 

$667 (47% of AMI) 
$848 (47% of AMI) 

$1,027 (47% of AMI) 
$1,179 (47% of AMI) 

Actual Rent (initial) 

$980 (67% of AMI) 
$1,239 (67% of AMI) 
$1,496 (67% of AMI) 
$1,722 (67% of AMI) 



SCHEDULE B (continued) 

Non-Tax Code Income-Restricted Units 

90% of AMI Units (Non-Permanently Affordable Units) 

No. of Units Legal Rent (initial} Actual Rent (initial) 

Studio 5 $1,184 (80% of AMI) $1,184 (80% of AMI) 
1-Bedroom 20 $1,494 (80% of AMI) $1,494 (80% of AMI) 
2-Bedroom 13 $1,802 (80% of AMI) $1,802 (80% of AMI) 
3-Bedroom 4 $2,075 (80% of AMI) $2,075 (80% of AMI) 

TOTAL 42 

90% of AMI Units (MIH Units) 

No. of Units Legal Rent (initial} Actual Rent (initial} 

Studio 1 $1,340 (90% of AMI) $1,184 (80% of AMI) 
1-Bedroom 7 $1,689 (90% of AMI) $1,494 (80% of AMI) 
2-Bedroom 10 $2,036 (90% of AMI) $1,802 (80% of AMI) 
3-Bedroom 2 $2,346 (90% of AMI) $2,075 (80% of AMI) 

TOTAL 20 

110% of AMI Units (Non-Permanently Affordable Units} 

No. of Units Legal Rent {initial) Actual Rent {initial) 

Studio 5 $1,340 (90% of AMI) $1,340 (90% of AMI) 
1-Bedroom 15 $1,689 (90% of AMI) $1,689 (90% of AMI) 
2-Bedroom 14 $2,036 (90% of AMI) $2,036 (90% of AMI) 
3-Bedroom 3 $2,346 (90% of AMI) $2,346 (90% of AMI) 

TOTAL 37 

Legal Rents for Tax Code Units Initially Occupied by Tenants with Rental Assistance 
Vouchers or Certificates 

At the initial rent-up of the Project, the Sponsor shall determine the Tax Code Units, if any, that 
will be occupied by Rental Assistance tenants with vouchers or certificates. For any such Tax 
Code Unit, the initial Legal Rent shall not exceed the amount given in this section 

Studio 
1-Bedroom 
2-Bedroom 
3-Bedroom 

Legal Rent (initial} 

$1,404 (90% of FMR) 
$1,440 (90% of FMR) 
$1,648 (90% of FMR) 
$2,092 (90% of FMR) 



Studio (Homeless Unit) 
1-Bedroom (Homeless Unit) 
2-Bedroom (Homeless Unit) 
3-Bedroom (Homeless Unit) 

Rent Increases at Initial Rent-Up 

$1,559 (100% of FMR) 
$1,599 (100% of FMR) 
$1,831 (100% of FMR) 

$2,324 (100% of FMR)] 

SCHEDULE B (continued) 

In certain circumstances, Legal Rents and Actual Rents specified in this Schedule B may be 
increased at initial rent-up with the prior written consent of HOC and HPO (and at the sole 
discretion of HOC and HPO). In the case of any increase, the parties shall amend this 
Agreement at the Permanent Conversion to document Schedule B as modified. 



SCHEDULE B (continued) 

SCHEDULE B-2 

Unit Size Amount 

Studio $215 

1-Bedroom $283 

2-Bedroom $425 

3-Bedroom $512 



SCHEDULE C 

INVESTIGATIONS CLAUSE 

a. The parties to this Agreement agree to cooperate fully and faithfully with any 
investigation, audit or inquiry conducted by a State or City governmental agency or authority that is 
empowered directly or by designation to compel the attendance of witnesses and to examine 
witnesses under oath, or conducted by the Inspector General of a governmental agency that is a 
party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or 
license that is the subject of the investigation, audit or inquiry. 

b. If any person who has been advised that his or her statement, and any 
information from such statement, will not be used against him or her in any subsequent criminal 
proceeding refuses to testify before a grand jury or other governmental agency or authority 
empowered directly or by designation to compel the attendance of witnesses and to examine 
witnesses under oath concerning the award of or performance under any transaction, agreement, 
lease, permit, contract, or license entered into with the City, the State or any political subdivision or 
public authority thereof, or the Port Authority of New York and New Jersey, or any local 
development corporation within the City, or any public benefit corporation organized under the laws 
of the State; or 

c. If any person refuses to testify for a reason other than the assertion of his or 
her privilege against self-incrimination in an investigation, audit or inquiry conducted by a City or 
State governmental agency or authority empowered directly or by designation to compel the 
attendance of witnesses and to take testimony under oath, or by the Inspector General of the 
governmental agency that is a party in interest in, and is seeking testimony governing the award of, 
or performance under, any transaction, agreement, lease, permit, contract, or license entered into 
with the City, the State, or any political subdivision thereof or any local development corporation 
within the City, then; 

d. The commissioner or agency head whose agency is a party in interest to 
the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene 
a hearing upon not less than five days written notice to the parties involved to determine if any 
penalties should attach for the failure of a person to testify. 

e. If any non-governmental party to the hearing requests an adjournment, the 
commissioner or agency head who convened the hearing may, upon granting the adjournment, 
suspend any contract, lease, permit, or license pending the final determination pursuant to Section 
(g) below without the City incurring any penalty or damages for delay or otherwise. 

f. The penalties which may attach after a final determination by the 
commissioner or agency head may include but shall not exceed: 

1. The disqualification for a period not to exceed five years from the 
date of an adverse determination of any person, or any entity of which such person was a member 
at the time the testimony was sought, from submitting bids for, or transacting business with, or 
entering into or obtaining any contract, lease, permit or license with or from the City; and/or 

2. The cancellation or termination of any and all existing City contracts, 
leases, permits, or licenses that the refusal to testify concerns and that have not been assigned as 
permitted under this agreement, nor the proceeds of which pledged, to an unaffiliated and 
unrelated institutional lender for fair value prior to the issuance of the notice scheduling the hearing, 
without the City incurring any penalty or damages on account of such cancellation or termination; 



monies lawfully due for goods delivered, work done, rentals, or fees accrued prior to the 
cancellation or termination shall be paid by the City. 

g. The commissioner or agency head shall consider and address in reaching 
his or her determination and in assessing an appropriate penalty the factors in Sections (g)(1) and 
(g)(2). He or she may also consider, if relevant and appropriate, the criteria established in Sections 
(g)(3) and (g)(4) in addition to any other information which may be relevant and appropriate: 

1. The party's good faith endeavors or lack thereof to cooperate fully 
and faithfully with any governmental investigation or audit, including but not limited to the discipline, 
discharge, or disassociation of any person failing to testify, the production of accurate and 
complete books and records, and the forthcoming testimony of all other members, agents, 
assignees or fiduciaries whose testimony is sought. 

2. The relationship of the person who refused to testify to any entity 
that is a party to the hearing, including, but not limited to, whether the person whose testimony is 
sought has an ownership interest in the entity and/or the degree of authority and responsibility the 
person has within the entity. 

3. The nexus of the testimony sought to the subject entity and its 
contracts, leases, permits or licenses with the City. 

4. The effect a penalty may have on an unaffiliated and unrelated party 
or entity that has a significant interest in an entity subject to penalties under Section (f) above, 
provided that the party or entity has given actual notice to the commissioner or agency head upon 
the acquisition of the interest, or at the hearing called for in Section (d) above gives notice and 
proves that such interest was previously acquired. Under either circumstance the party or entity 
must present evidence at the hearing demonstrating the potential adverse impact a penalty will 
have on such person or entity. 

h. 1. The term "license" or "permit" as used herein shall be defined as a 
license, permit, franchise or concession not granted as a matter of right. 

2. The term "person" as used herein shall be defined as any natural 
person doing business alone or associated with another person or entity as a partner, director, 
officer, principal or employee. 

3. The term "entity" as used herein shall be defined as any firm, 
partnership, corporation, association, or person that receives monies, benefits, licenses, leases, or 
permits from or through the City or otherwise transacts business with the City. 

4. The term "member" as used herein shall be defined as any person 
associated with another person or entity as a partner, director, officer, principal or employee. 

i. In addition to and notwithstanding any other provision of this agreement the 
commissioner or agency head may in his or her sole discretion terminate this agreement upon not 
less than three days written notice in the event contractor fails to promptly report in writing to the 
Commissioner of Investigation of the City any solicitation of money, goods, requests for future 
employment or other benefit or thing of value, by or on behalf of any employee of the City or other 
person, firm, corporation or entity for any purpose which may be related to the procurement or 
obtaining of this agreement by the contractor, or affecting the performance of this contract. 

2 



SCHEDULED 

COUNCIL RESOLUTION 
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• ... 

THE COUNCIL OF THE CITY OF NEW YORK 
RESOLUTION NO. 1690 

Resolution approving a tax exemption punuant to Article XI of the Private Housing 
Finance Law for property located at Block 3780, Lots 1 and 51, Borough of the Bronx, 
(PRECONSIDERED L.U. No. 783; Non-ULURP No. 20185071 BAX). 

By Council Memben Greenfield and Salamanca 

WHEREAS, the New York City Department of Housing Preservation and Development 
("HPD") submitted to the Council on October_, 201 7 its request dated October...., 2017 that the 
Council approve an exemption from real property taxes pursuant to Section 577 of the Private 
Housing Finance Law (the "Tax Exemption Request") for property located at Block 3780, Lots 1 
and 51, Community District No. 9, Borough of the Bronx, Council District No. 18 (the 
"Exemption Area"); 

WHEREAS, upon due notice, the Council held a public hearing on the Project on 
October l 0, 2017; 

WHEREAS, the Council has considered the land use and financial implications and other 
policy issues relating to the Tax Exemption Request; 

RESOLVED: 

Pursuant to Section 577 of the Private Housing Finance Law, the Council approves an exemption 
of the Exemption Area from real property taxes as follows: 

I . For the purposes hereof, the following terms shall have the following meanings: 

a. "Community Facility Space" shalJ mean those portions of the Exemption Area 
which the Regulatory Agreement requires to be devoted solely to community 
facility uses. 

b. "Company'' shall mean 1675 Associates, LLC. 

c. "Effective Date" shall mean the later of (i) the date of conveyance of the 
Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into 
the Regulatory Agreement. 

d. "Exemption" shall mean the exemption from real property taxation provided 
hereunder. 
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20185071 BAX 
Res. No.1690 (PRECONSIDERED L.U. No. 783) 

e. "Exemption Area" shall mean the real property located in the Borough of the 
Bronx, City and State of New York, identified as Block 3780, Lots 1 and 51 on 
the Tax Map of the City of New York. 

f. "Expiration Date" shall mean the earlier to occur of (i) a date which is forty (40) 
years from the Effective Date, (ii) the date of the expiration or termination of the 
Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to 
be owned by either a housing development fund company or an entity wholly 
controlled by a housing development fund company. 

g. "HDFC" shall mean 1675 Westchester Avenue Housing Development Fund 
Corporation or a housing development fund company that acquires the Exemption 
Area with the prior written consent of HPD. 

h. "HPD" shall mean the Department of Housing Preservation and Development of 
the City of New York. 

i. "Owner" shall mean, collectively, the HDFC and the Company. 

j. "Regulatory Agreement" shall mean the regulatory agreement between HPD and 
the Owner establishing certain controls upon the operation of the Exemption Area 
during the tenn of the Exemption. 

2. All of the value of the property in the Exemption Area, including both the land and any 
improvements (excluding those portions, if any, devoted to business or commercial use 
other than the Community Facility Space), shall be exempt from real property taxation, 
other than assessments for local improvements, for a period commencing upon the 
Effective Date and terminating upon the Expiration Date. 

3. Notwithstanding any provision hereof to the contrary: 

a. The Exemption shall terminate if HPD determines at any time that (i) the 
Exemption Area is not being operated in accordance with the requirements of 
Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not 
being operated in accordance with the requirements of the Regulatory Agreement, 
(iii} the Exemption Area is not being operated in accordance with the 
requirements of any other agreement with, or for the benefit of, the City of New 
York, (iv) any interest in the Exemption Area is conveyed or transferred to a new 
owner without the prior written approval of HPD, or (v) the construction or 
demolition of any private or multiple dwelling on the Exemption Area has 
commenced without the prior written consent of HPD. HPD shall deliver written 
notice of any such determination to Owner and all mortgagees of record, which 
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notice shall provide for an opportunity to cure of not less than sixty (60) days. If 
the noncompliance specified in such notice is not cured within the time period 
specified therein, the Exemption shall prospectively terminate. 

b. The Exemption shall apply to all land in the Exemption Area, but shall only apply 
to a building on the Exemption Area that has a permanent certificate of occupancy 
or a temponrry certificate of occupancy for all of the residential areas on or before 
five years from the Effective Date. 

c. Nothing herein shall entitle the HDFC, the Owner, or any past owner to a refund 
of any real property taxes which accrued and were paid with respect to the 
Exemption Area prior to the Effective Date. 

4. In consideration of the Exemption, the owner of the Exemption Area, for so long as the 
Exemption shall remain in effect, shall waive the benefits of any additional or concurrent 
exemption from or abatement of real property taxation which may be authorized under 
any existing or future local, state or federal law, rule or regulation. 

Adopted. 

Office of the City Clerk, } 
TheCityofNewYork, } ss.: 

I hereby certify that the foregoing is a true copy of a Resolution passed by The 
Council of The City of New York on October 17, 2017, on file in this office. 



Introduction 

SCHEDULE E 

HIRENYC RIDER 

This Rider sets forth the requirements of the Hire NYC Program ("HireNYC") and certain 
other requirements imposed by law. The provisions of this Rider apply to the Sponsor, the 
Contractor, and all subcontractors for the Project having contracts of $500,000 or more (each a 
"Covered Party"). A copy of this Rider shall be included in the Construction Contract and all such 
subcontracts. 

In general, Covered Parties are required to 

(a) enroll with the HireNYC program by clicking on the "HPD Portal" link found at 
nyc.gov/hirenyc, 

(b) disclose all new entry to mid-level job opportunities (as defined below) created by the 
Project and located in New York City ("Covered Jobs"), and 

(c) evaluate or interview qualified candidates from HireNYC for Covered Jobs. Entry to mid­
level jobs shall mean jobs requiring no more than an associate degree, as provided by the 
New York State Department of Labor (Note: See Column Fat 
https://labor.ny.gov/stats/2012-2022-NYS-Employment-Prospects.xls). 

A. Enrollment 

Each Covered Party must enroll with the NYC Department of Small Business Services 
("SBS") by clicking on the "HPD Portal" link found at nyc.gov/hirenyc (the linked page on the SBS 
website being the "HireNYC Portal"). The Sponsor and Contractor shall each enroll within thirty 
(30) days after the Construction Closing. Subcontractors must be enrolled by the earlier of (i) 
fifteen (15) days after the full execution of its subcontract or (ii) the start of work under such 
subcontract. 

The Sponsor or Contractor shall engage with SBS to create a work plan for the Project 
detailing the planned subcontracting engagements and any expected hiring needs. The work plan 
should include information such as projected start dates for subcontractors, the anticipated date of 
commencement of the hiring process for any positions to be filled, and contact information for all 
Covered Parties. 

The Sponsor and Contractor may designate a project coordinator to act as the main contact 
for the Covered Parties with regard to the matters contained in this Rider. The role of the project 
coordinator will be to manage the administrative enrollment requirements of subcontractors and to 
facilitate communication between the Covered Parties and SBS. 

B. Recruitment Requirements 

Once enrolled in HireNYC, the Covered Parties shall provide updated information to SBS 
regarding Covered Jobs as they become known. The Covered Parties or project coordinator must 
request candidates through the HireNYC Portal to fill any Covered Jobs no less than three weeks 
prior to the intended first day of employment for each new position, or as otherwise negotiated with 
SBS, whose consent will not be unreasonably withheld, and must also provide updates information 
through the HireNYC Portal as set forth below. If an employee is needed in an unexpected 
situation to keep the Project on schedule, the Covered Party must notify SBS of this need and if 



SBS is not able to refer a candidate within three (3) business days, the Covered Party may 
proceed without further consideration. 

After enrollment and submission of relevant information by Covered Parties or the project 
coordinator through the HireNYC Portal, SBS will work directly with the hiring manager for each 
Covered Party to develop a recruitment strategy for Covered Jobs. HireNYC will screen applicants 
based on employer requirements and refer qualified applicants to the appropriate Covered Party 
for evaluation or interviews. The Covered Parties must evaluate or interview referred applicants 
whom it believes are qualified. These requirements do not limit the Covered Party's ability to work 
with community partners who may also refer candidates for job opportunities, to assess the 
qualifications of prospective workers, or to make final hiring and retention decisions. No provision 
of this Rider shall be interpreted so as to require a Covered Party to employ any particular worker 
or to limit consideration to the prospective employees referred by HireNYC. 

In addition, this Rider shall not apply to positions that a Covered Party intends to fill with 
employees employed pursuant to the job retention provision of Section 22-505 of the 
Administrative Code of the City of New York or to positions covered by Collective Bargaining 
Agreements or Project Labor Agreements. Covered Parties shall not be required to report such 
openings with HireNYC. However, Covered Parties shall enroll with the HireNYC system pursuant 
to Section A, above, and, if such positions subsequently become open, then the remaining 
provisions of this Rider will apply. 

C. Reporting Requirements 

After completing an evaluation or interview of a candidate referred by HireNYC, the 
Covered Party or project coordinator must provide feedback via the HireNYC Portal to indicate 
which candidates were evaluated or interviewed and hired, if any. For any individual hired through 
HireNYC, the Covered Party or project coordinator shall provide the expected start date, wage, and 
hours expected to work. The Covered Party or project coordinator shall provide such information 
on a monthly basis through the HireNYC Portal for any candidates referred by HireNYC that are 
evaluated, interviewed and/or hired in a particular month. 

In the event a Covered Party does not have any Covered Jobs in any given year, the 
Covered Party or project coordinator shall be required to provide an annual update to HireNYC to 
that effect. For this purpose, the reporting year shall run from the date of the registration of the 
contract and each anniversary date. 

Covered Parties or the project coordinator shall report to the City all information reasonably 
requested by the City that is necessary for the City to comply with any reporting requirements 
imposed by law or rule. In addition, Covered Parties shall comply with all reporting requirements 
imposed by law or rule, or as otherwise requested by the City. 

D. Audit Compliance 

Covered Parties shall permit the New York City Department of Housing Preservation and 
Development ("HPD") to inspect any and all records concerning or relating to job openings or the 
hiring of individuals for Covered Jobs. Covered Parties shall retain all such records for one (1) year 
from the date of contract completion and shall permit an inspection by HPD within seven (7) 
business days of the request. 

E. Other Hiring Requirements 

Covered Parties shall comply with all federal, state, and/or local hiring requirements as may 
be set forth elsewhere in this Agreement or other project documents. 
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OFFICE OF THE.CHAIRMAN • 

NEGATIVE DECLARATION 

UbURP.Nos. 170377ZMX, l 70378ZRX 
SEQRJ\ Classification: Unlisted ... 

Name, Description and Location;of Proposal: 
. 

1675.Westchester.A venue Rezoning 

Lead1Agency • 
City Planning Commission 
120 Broadway, 3 l st11Floor 
New YorkiNY ..• 10217; 

. Contact: Robert Dobruskin · 
(212) 720-3423. 

The Applicant,. I 67 5 ·JV Associates,:(LbC, is,seeking two discretionary actions in connection with 
a proposed .. deyelopmentJocated at 1675 Westchester Avenue (Block 3780, ·tot 1 !'Projected 
Devel6pment•Site 1 ") in the Bronx River neighborhood of1Bronx CotiununityDi~trict 9~ a zoningL 
map amel}dmc:nt from R6 to. RSA and R6 to R8A/C2-4 affecting the .southern portion;of1Bronx . 
Block3780/Lots 1, 5Land,part of Lot S0{the ''Proposed Rezoning Area");and a.zonirig,text 
amendment to Appendix F of the New York City Zoning Resolution (ZR) to establish aMandatoty 
Inclusionary Housing (MIH) area coterminous. with the Proposed Rezoning Area. The Proposed 
Rezoning Area affects an 1approximately 30,514.sf portion of Block 3780 (approximatc:Iy,25,790 
sf of Lot 1 approximately 4,724 sf of bot,51, and approximately 14 sf of bot 50), and is.located on 
the north side ofiN/ estchc:ster ~vc:nUe·betweenMetcalf and·Fteley A venues . .'.fhe,proposed.raetions i . 
wo.uld facilitate. a proposaI,by. the Applicarino construct a4 3,,-stofy; approximately 203;000 gro~s 
square foot•(gsf) rhixed~tise·builqing•.on Projected Development.SiteJ, contairting 188,585 gsf of 
residential•uses (220:dwelling,units,i:(DUs), :proposed to be.10O% affordable,pursuant.to MIH), 
6,845. gsf JOf community facility,,space, and 7,570 .... gsf of local retail. As no· parking .would 'be 
required•:pursuant to New •York· City Zoning· Resolution (ZR) Section• 25-251 "Modification of 
Requirements for.Income-Restricted Housing Units,'.' none.would be provided. 

In addition· to· the proposed .actiob.s b'efore the CPC/ the Applicant is seeking .. discretionary 
financing. for tthe proposed ,development from the City's Housing,1 Development Corporation 
(HDC), and si.tbs.idies·from both 4HDC.and .. the NYC•.Departrrtent.of Housing Preservation an.d·. 
Development}(HPD). A coorainated• environmeb.tal feview..·is being conducted, withiiHDC. and 
HPD acting·as1involved.agencies. 

Marisa Lago, Chair 
120 Broadway, 31 11 Floor, New York, N.Y. 10271 

(212) 720-3200 FAX (212) 720-3219 
http:/fwww.nyc.gov/planning 
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The Applicant-controlled site (Projected Dev!i~pmefif Site 1) is currently occupied by a vacant 
one-story, approximately 12,275 gsf building at the southeastern corner of the development site, 
that formerly served as a health center (Use Group '(UG) J 'community facility use), which closed 
in 2012. The remainder of the site containla fomier surface parking lot accessible from a curb cut 
on Metcalf A venue. Lot 51, which is part of the Proposed Rezoning Area but is not controlled by 
the Applicant,, contains a single-story, approximately 3,525 gsf legally non-conforming 
commercial retail building at a built floor area ratio (FAR) of 0.72. 

R6 districts are non-contextual, medium density residential districts that permit residential uses 
at an FAR range of 0.78 to 2.43 for Height Factor buildings, or up to 3.0 for Quality Housing 
buildings located on a wide street outside the Manhattan Core. Community facility uses!are'also 
permitted at an· F ARttof 4.8. The maximum building height permitted is tioverned ·by the sky: 
exposure plane for Height Factor buildings; and up to 70 feet, witha base height of 40-60 feet for. 
Quality Housing buildings fronting a wide street outside the Manhattan" Core .. Off-street parking 
is required for 70% of all DUs for a Height Factor building, and 50% of all DUs for a Quality 
Housing building. • 

R8A districts are high density contextual residential districts that permit residential uses at an FAR 
of 6.02, or 7.2 when mapped as a Mandatory Inclusionary Housing area. When mapped with a C2-
4 commercial overlay, Use Groups 1 through 9 and 14 are permitt~d,t:witll a.m~imµm F;AR\of 2~Q · 
for commercial uses and 6.5 fortcommunity facility .uses. In R8A districts within ah MIH area, a 
maximµm building'heighf of 145,feet is permitted for residential or mixed-use,buildings containing 
affordable housingahd a qualifying ground floorofat least 13 feet. Accessory off-street,parking 
spaces m'ust be provided for 50 .percent of market-rate dwelling units. No parking .. spaces are 
require~ for income-restricted: dwelling units (80% below Area Medianfocome (AMl))for areas 
within the Transit Zone, per,:zR Sectfon25-751: · 

For,.cthe·purpose ofipresenting a conservative analysis, an Environmental Assessment:1Statement 
(EAS)::i1prep8,Fed by the Applicant an~lyzes a tReasonable Worst Case Development. Scenario 
(RWG0S)!!With-Action scenario .thatl assumes'> tlle,1:same 'building program ·described +above 
(approximately 220 affordable DUs, approximately 7,570 gsf ofldcalt:retail; and approximately, 
6,845, gsf OfJ'comp:1unity facility, space,1,assumed to be Use Group 4 1medical1office/ambulatory 
care),t but with a bufldirigiheightof1!145', on Projectec:l Development$ited (Block 3780,: Lot 1): 
Per ZR Section77,-22, "Special Provisions for Zoning tots Dividedby:District Boundaries-Floor 
Area Ratio"/for zoriirig Jots that contain two different.residence districts, the maximum 1F AR is 
determined by multiplying,by the percentage ofthe zoning lot in either,district by that ,district's 
maximum FAR. The sum of the products equals the adjusted maximum FAR applicable to the 
entire zoning.lot. As an approximately3;082 sfportion of Lot 1 would continue,to be zoned R6, 
which has a maximum ,3.0 FAR.for,residential uses built pursuantto Quality,Housing regu~ations 
alop.g awide street, the proposed F~R.for.,Projected Development Site l represents the maximum 
adjusted' FAR of 6.7 5; Additionally, thd{,WCDS .With-,Action · scenario assumes that Block tJ 780, 
Lot 51 (Projected Development Site 2) would be developed with~a .mjxed,.use residential t ahd 
commercial retail building, containing approximately 34 DUs (7 of which would be affordable, 
pursuant to MIH), and 3,831 gsf of local retail at the ground floor, at an FAR of 7 .2. No parking 
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would be required, pursuant to ZR Sections25-251 and 25-242,"Waiver of requirements for small 
zoning lots in high bulk districts." 

AbsenM}iei proposed action.s,,cit is,anticipated that development would' occur .within the Proposed 
Rezoning Area in,acc:ordance wi!h the existing R61zoning .. district.·ltis•anticipated that Projected 
Development Site I.would be developed with upto·a ·7 ~story, approximately 1,10,316 gsf,.fuixed­
use residential and community facility building atrnn: FAR of,3.50.:.,.The· building Would be 
constructed pursuant to the Quality Housing Program, and would contain approximately 95,277 
gsf>of,residentialtiuses '(94 market-3:ate ,DUs),.,and approximately 15,039 .gs£ of Use Group 4 
ambulatory+ care/medical, office · community. ,faciJityl~space :tbn • the:cgro·und 1floor.:IForty-:seven 
access9ry.parking Spaces would .be providif~;' per~~he Quality Housing requirement that parking be 
provided for 50%ofith~market rate DUsi•+ProjectedDevelopment•Site 2 would be.developed with 
a 7-story, approximately 15,930 gsf residential building at 3.0 FAR, containing 16 market-rate 
DUs,. pursuant to ,Quality.'Housing .fegulations;'.;fhe .residential parking.space .requirement •Would 
be1,waived ,pursuant ,to .. :ZR!iSection 25~21 l(c) •~Accessbry.1.Off-Street, Parking ·and sLoading 
Regulations - Application1ofaequirements·to conversi.9fts!and,certhln enlargemerits,1} asihot 51 
comprises less·than 5!000 sfo,:•, . · 1 

The analysis year for the proposed project is 2020. 

In order to preclude significant .adverse impacts related to ha241"dous. materials,. air quality and 
noise;*the Pr<5jiosed t\:ctions inclul:le the"assignment of ail (E} designation (E-425f: · · 

' , , ,~,': Tf"f 

The''(E) designation'!telated to· hazardous ··materials,"aii quality an.a l!noise 1Wotild .,applf1to the 
follclwin:gsites: 1l, !'b 5'.!~ 1

'" • 

Block 3 780, hots 1 and 51 

The (E)•designat1orl text related to Hazardous·materials is:as follows: 
; iwl ;i l~ . ;• E/!il<,,Tu.t,.:fl,., 1 .,.,.M.,..~l'...ii'.t!•'•. s,, ... a. •· 

The applicant submits to OER, for review and a~proval, .a Phase I of th~ site along 
with a soil, groundwater and soil vapor 1testilig;protocol, including a description;of 
methods and a site map with all sampling locations clearly .and precisely represented. 

!i ! ·If site.:;.~~gip)in:tt~ ,nece!s.ary,~~2 ;im~H~!J~ould1 begin;'~.n!!1. ~ritte~•,~~P!~~~• of a 
' .. protocol·:1s 'rec.e1ved ·from10ER~'The'•num6er ancl·Iocahon·of samples •sliould be 
,!se.Ietted!<h'fo ·aaequaiely i~fhar·actei'iztf tbef 'site~ ·s'peciri~···,1olirce·s! Jof~fsuspected 
dcontamiilatiijh' (Ut'~:·1petrole1.1frl 1·based)j•c'.6ntaminatfo1f•1and ~bn!p,tr'oleum1i•based 

. . ... cJ'ntaminition); J and th'e ~1-ernaibH'er~ ofi:fli\' site's Lc·on<Jition}' Tne J c'haractFfization 
•tshotild·,be 'cofrlpletelen'ougli• 1:'td udete?mine•vf'wliat1~'remediatioif 1stri;tegy:;'(ifl'iffiy) is 

n·ecessa'i"'y1:affof0flreview ot'fms1i"'frlpling ·aatal!l!'•Gtiideliil'es an(t'criteria'1for!·selecting 
sampliUg!locatiohs ancl ·collecti.tg11sairiples'are• provided 'by~OER 'upon!•r~q uest:1!• . 

t'/~ "'i1t:~ th ~,;;Ji ,t~: / I Ji f I )1 }I~ I ' fi,:fl:;8~1,1~f~ 
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A written report with findings and a summary of the data must he submitted to 0ER 
after. completion of the testing plt!lse and laboratory analysis for review a~d approval. 
After receiving such,results,a'.;d~termination·is made by,0ER iUhe results'indicate 
that remediation,is necessary.-lf.10ER,determines-,that;no remediation ·:is necessary, 
written notice shall be given:by 0ER. 

ilf remediation.is. indi<:ated,from··t~st results, a--proposed remediation· plan must,be 
- Si!bmitted fo -OER'.~:for~review i 3:~fl I approv!l,l. Tlte appl_!~ant must1_complete "Such 

remediation as determi11ed-1necessary brOER} The applicants,should,,then provide 
pr9per'documentationithatthe work has be-en satisfactorily:'completed. 

Aconstruction".:'relat~d health and safety plan should 1b~_ submitted toJ)ER and would 
bcf implemented during excavation and construction activitieno .protect workers and -­
the, commun~ty .. from'.:"< potentially; isignificant •" adverse -- impacts . as_sociated :with 
contaminated soil, groundwater and/or soil vapor. This plan would bet'submitted ,to 
0ER prior to implementation. 

The (E) designation text related to air quality is as follows: 
',,:-, J 

Block 378,_Q,Lo!, l:< ~UY ,~e~ _ r~~idential, com~ercial a11;d/or,: 1corn_~unity: {a_ciljty 
development on Block 3780 Lot 1 must use natural gas for HV AC systems and ensure 
_that tlte:he3:qng,~v-~Ul!th:1,g,_air conflitioning st@~~Js Jo~ated@tl59 feet a~ove grade 
and at least 68 feet from Metcalf Avenue and 27 feet from Westchester Avenue to 
avoid any potential significant adverse air quality impacts. 

Block 3780, Lot 51: Any new residential, commercial and/or community facility 
development on Block_ 3780 Lot 51:,must 8µ~~":l!~f'!ral .g3:~ foJ l{V AC syst~!lls an(j 
ensure thaUhe beating, ventilating, air conditioning st_ackis located at 159 feet above 
grade and at least 26 feet from Fteley Avenue and 56,Je~t:fr:0111 ~~s,tcl1esjer i\venue 
to avoid any potential significant adverse air quality impacts. · · 

!i~t, ' ,d>1
~~,I '"~!,<II~ "~1Wn: 1·~ :;,; ;J :\ \~'Wit, ?-'"i'Y 

Th~_(~)<;le~!~~!iQJl!~~t~~!~t~d tQ.l!Oi!:!e;i~ ~JQllQw~: 
l=ttf1' 1Jr~'\[(:~'.•~;f~/f,~,,:<3i,'(}:;'}!'.8ii:Jh,•1J\ '(,,:,,,,, ·:~#:

1
; ·-1~ ;- ,: ~J)·\?;i''::;:~ ... -';,•:: , . ~"':- I ' ': ,, v-' 

. ~lo~k; ~2~!!,Jkoi '~1: ._:f o; ,~ttsur~,i_af! __ -2!ff~I>,tabJ~.A.nferior :!!O!Se0 !4
nyi_t()_n111er_it, future 

1:1Lres!de11;tiaJ,,t9D!!nerci
1
~l+il!l~{or colll,llll!Dity1facjJjty ,use~ 10n JJfoc~ ~1,0, Lot l _must 

pro-vidt,a ·c~,o~~:~:~ltin~o~\1~();°d!H9.n with a mi,nilll'!ll1.!~8 dl),t\_w:if:':4()w~~all,;a_ttenuation 
()~-11:Il rS,()ll,!!\~~ \f a~~~s .(!,~1,g1~~!:!£~fS~er.~ venue \il,l_l,&d .ies,t~rr_i 8ml!<:l~t~S,ter!1.· facades 

.. ~Itf,\t,R; 109 J~e.f tfrJ.mt~~~flt_e~tfr ~~!!lllle :8:94,ll ;4BA- of. atteq11at!OJ1 ()l_l_: 11Jl _9ther 
¢{J!,~ll~1es.t9 ~,jµt~!!!l!!ti:qteri()r,:.P9ist,l~y.el .9jjt'5 _dl,l~:•,. '.fo. maintain ,a closet34wjndow 
.coµdi.ft9n,,~iqf11lter9J!te 1Jl~ans,_g_f"yentjl11ti()l1;\!!l1'it11ls,o, be;:proyJde.4._ ~lter11atte1rneans 
of -ver_i9I!!!!!!!!JP~!11flis, b11(_is_ !!P!s,Ji~it~~•to,,~~y~m~luo11!_9g. '.f_h(miliiig11mrt~quired 
composite building fa~ade attenuation for future commercial uses would be 5 dBA 
lower than that for residential and community facility uses. 
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Block 3780, Lot 51: To ensure an acceptable interior noise environment, future 
residential, commercial and/or community facility uses ~en .J!!<>c~ J,.71i&(~ot~JJSt 
provide a~~fosed win:dow condition with a minimum 38 dBA '!JP,dO\v/w~llatten~ation . 
on all southern fa~ades facing Westchester Avenue and western and eastern .fatades 
within 100 feet from Westchester Avenue and al•.dBA'ofattenuatiori on°all other, 
facades to maintain an interior noise level of 45 dBA. To maintain a dosed-windowi 
condition, an alternate means of ventilation must also be provided. Alternate means 
of ventilation includes, but is not limited to, air conditioning. The minimum required 
composite building fa~ade attenuation for future commercial uses would be 5 dBA 
lower than that for residential and community facility uses. 

With the• measures:),'.S~cified 'above, the Proposed Actions would not result in any 
significant adverse impacts related to hazardous materials, air quality or noise. . 

Statement of No Significant Effect: 
The Environmental Assessment and Review Division of the Department of City Planning, on 
behalf of the City Planning Commission, has completed its technical review of the Environmental 
Assessment Statement, dated May 19, 2017, prepared in connection with the ULURP Application 
(Nos. 1703 77ZMX, 1703 78ZRX). The City Planning Commission has determined that the 
Proposed Actions will have no significant effect on the quality of the environment. 

Supporting Statement: 
The above determination is based on an environmental assessment which finds that: 

1. The (E) designation for hazardous materials, air quality and noise (E-425) would ensure 
that the Proposed Actions would not result in significant adverse impacts. 

2. No other significant effects on the environment which would require an Environmental 
Impact Statement are foreseeable. 

This Negative Declaration has been prepared in accordance with Article 8 of the Environmental 
Conservation Law 6NYCRR part '617. 

Please contact Annabelle Meunier of the Department of City Planning at (212) 720-3426 if you 
have any questions regarding this application. 
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Marisa Lago, Chair 
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Date: _...,!, M=aY.1-'..:,...19"'-',L:2::.::0:..::.l..!..7..::.:d1..::.:':' _ 

Date: ,,"' May,22, 2017 

.. 
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