
New York State Department of Environmental Conservation
Division of Environmental Remediation
Office of the Director,12th Floor
625 Broadway, Albany, New York 12233-7011
Phone: (518) 402-9706· Fax: (518) 402-9020
Website: www.dec.ny.gov APR 1 0 2013

Cinderella 248 LLC
Attn: Michael Pintchik
478 Bergen Street
Brooklyn, New Yark 11217

~
~
~
Joe Martens

Commissioner

RE: Site Name: Cinderella 248 LLC
Site No.: C224160
Location of Site: 248 Flatbush Avenue, Kings County, Brooklyn, New York

Dear Mr. Pintchik:

To complete your file, attached is a fully executed copy of the Brownfield Cleanup
Agreement for the Cinderella 248 LLC Site.

As requested, we have updated our records to reflect that your new anorney is Mr. James
Rigano of Rigano LLC. We have also added Ms. Stephanie Davis of the FPM Group to the
contacts section of the site file.

If you have any further questions relating to this matter, please contact the project attorney
John Nehila, Esq., NYS Department of Environmental Conservation, Office of General Counsel,
One Hunters Point Plaza, 47-40 21 st Street, Long Island City, New York 11101, or by email at
jxnehila@gw.dec.slate.ny.lls ,

Sinccr>5~

,obert W. Schick, P,E.
Director
Division of Environmental Remediation

ec w/out att: Alicia Barraza, Project Manager

cc wIatt: E. Armater/M. Caruso
J. Nehila



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
BROWNFIELD CLEANUP PROGRAM

ECL §27-1401 e1 seq.

In the Matter of a Remedial Program for

Cinderella 248 LLC
DEC Site No.: C224160
Located at: 248 Flatbush Avenue

Kings County
Brooklyn, NY 11217

by:

BROWNFIELD SITE
CLEANUP AGREEMENT
Index No.: C224160-09-12

Hereinafter referred to as "Site"

Cinderella 248 LLC
478 Bergen Street, Brooklyn, NY 11217

Hereinafter referred to as "Applicant"

WHEREAS, the Department of Environmental Conservation (the "Department") is
authorized to administer the Brownfield Cleanup Program ("Bell") set forth in Article 27, Title 14 of
the Environmental Conservation Law ("EeL"); and

WHEREAS, the Applicant submitted an application received by the Department on June 19,
2012; and

-WHEREAS, the Department has determined that the Site and Applicant are eligible to
participate in the BCP.

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE FOLLOWING:

I. Applicant Status

The Applicant, Cinderella 248 LLC, is participating in the BCP as a Volunteer as defined in
ECL 27-1405(1)(b).

II. Real Property

The Site subject to this Brownfield Cleanup Agreement (the "BCA" or "Agreement") consists
ofapproximately 0.057 acres, a Map ofwhich is attached as Exhibit "A", and is described as follows:

Tax Map/Parcel No.: 936-12
Street Number: 248 Flatbush Avenue, Brooklyn

Owner: David and Gila Aronowicz



III. Payment of State Costs

Invoices shall be sent to Applicant at the following address:

Cinderella 248 LLC
Attn: Michael Pintchik
478 Bergen Street
Brooklyn,NY 11217
mbpintchik(@aol.com

IV. Communications

A. All wrinen communications required by this Agreement shall be transmined by United
States Postal Service, by private courier service, by hand delivery, or by electronic mail.

I. Communication from Applicant shall be sent to:

Alicia Barraza
New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadway
Albany, NY 12233-7016
aabarraz((i)gw.dec.state.nv. us

Note: one hard copy (unbound) of work plans and reports is required, as well as one
electronic copy.

Krista Anders (electronic copy only)
New York State Department of Health
Bureau of Environmental Exposure Investigation
Empire State Plaza
Coming Tower Room 1787
Albany, NY 12237
kma06@health.state.nv.us

John Nehila, Esq. (correspondence only)
New York State Department of Environmental Conservation
Office of General Counsel
One Hunters Point Plaza
47-40 21st Street
Long Island City, NY 11101
ixnehila((i)gw.dec.state.n\'.us

2. Communication from the Department to Applicant shall be sent to:

Cinderella 248 LLC
Ann: Michael Pintchik
478 Bergen Street
Brooklyn,NY 11217
mbpintchik@aol.com



B. The Department and Applicant reserve the right to designate additional or different
addressees for communication on written notice to the other. Additionally, the Department reserves
the right to request that the Applicant provide more than one paper copy ofany work plan or report.

C. Each party shall notify the other within ninety (90) days after any change in the addresses
listed in this paragraph or in Paragraph III.

v. Miscellaneous

A. Applicant acknowledges that it has read, understands, and agrees to abide by all the terms
set forth in Appendix A - "Standard Clauses for All New York State Brownfield Site Cleanup
Agreements" which is attached to and hereby made a part of this Agreement as if set forth fully
herein.

B. In the event ofa conflict between the terms of this BCA (including any and all attachments
thereto and amendments thereof) and the terms ofAppendix A, the terms of this BCA shall control.

C. The effective date of this Agreement is the date it is signed by the Commissioner or the
Commissioner's designee.

DATED:

APR 1 0 2013

JOSEPH J. MARTENS
COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVAnON

BY:~~
Robert W. Schick, P. E., Director
Division of Environmental Remediation



CONSENT BY APPLICANT

Applicant hereby consents to the issuing and entering afthis Agreement, waives Applicant's
right to a hearing herein as provided by law, and agrees to be bound by this Agreement.

:~:72J1-
Title: ~~

Date: 3b.a /<301 f
7 I

STATEOFNEWYORK )
) 55:

COUNTY OF IU--nr )
On the4',ri

l1
day of~~/l? in t~e year 20/J , before me, the undersigned,

personally appeared 0!t~= =,'iiU.luA) ,personally known to me or proved to
me on the basis ofsatisfaclory evidence to be the individual(s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in hislher/thcir
capacity(ies), and that by his/hcr/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

FAITH GOLDBERG
-././1L/l./rU '"-I l. ... u ...(,tA-Lr Notary Public, Stale Of New York

~ r j~ No. 01G04735640
ual Q~aJ.ifjed In Kings County

CommIssion Expires Nov. 30, 20/3
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APPENDIX A

STANDARD CLAUSES FOR ALL NEW YORK STATE
BROWNFIELD SITE CLEANUP AGREEMENTS

The parties to the Brownfield Site Cleanup
Agreement (hereinafter "the BeA" or "the Agreement"
or "this Agreement") agree to be bound by the
following clauses which are hereby made a part of the
BeA. The word "Applicant" herein refers to any party
to the Agreement, other than the New York Slate
Department of Environmental Conservation (herein
after "Department").

J. Citizen Participation Plan

Within twenty (20) days after the effective dale of
this Agreement, Applicant shall submit for review and
approval a written citizen participation plan prepared in
accordance with lhe requirements of Eel § 27-1417
and 6 NYCRR §§ 375·1.10 and 375-3.10. Upon
approval, the Citizen Participation Plan shall be deemed
to be incorporated inlo and made a part of this
Agreement.

II. Development. Pcrfonnance. and Reporting of
Work Plans

A. Work Plan Requirements

The work plans ("Work Plan" or "Work Plans")
under this Agreement shall be prepared and
implemented in accordance with the requirements of
ECl Article 27, Title 14, 6 NYCRR §§ 375-1.6(a) and
375-3:6, and all applicable laws, rules, regulations, and
guidance documents. The Work Plans shall be
captioned as follows:

I. "Remedial Investigation Work Plan" ifthe
Work Plan provides for the investigation ofthc nature
and extent of contamination within the boundaries of
the Site and, if the Applicant is a "Participant", the
extent of contamination emanating from such Site. If
the Applicant is a "Volunteer" it shall perfonn a
qualitative exposure assessment of the contamination
emanating from the site in accordance with ECl § 27
l4l5(2)(b) and Department guidance;

2. "Remedial Work Plan" if the Work Plan
provides for the development and implementation ofa
Remedial Program for contamination within the
boundarics of the Site and, if the Applicant is a
"Participant", the contamination that has emanated trom
such Site;

3. "IRM Work Plan" if the Work Plan
provides for an interim remedial measure; or

4. "Site Management Plan" ifthe Work Plan
provides for the identification and implementation of
institutional andlor engineering controls as well as any

necessary monitoring and/or operation and maintenance
of the remedy.

5. "Supplemental" if additional work plans
other than those set forth in II.A.I-4 arc required to be
prepared and implementcd.

B. Submission/Implementation of Work Plans

I. The first proposed Work Plan to be
submitted under this Agreement shall be submitted no
later than thirty (30) days after the effective date of this
Agreement. Thereafter, the Applicant shall submit such
other and additional work plans as detennined in a
schedule to be approved by the Department.

2. Any proposed Work Plan shall be
submitted for the Department's review and approval
and shall include, at a minimum, a chronological
description ofthe anticipated activities to be conducted
in accordance with current guidance, a schedule for
pcrfonnance of those activities, and sufficient detail to
allow the Department to evaluate that Work Plan. The
Department shall use best efforts in accordance with 6
NYCRR § 375-3.6(b) to approve, modify, or reject a
proposed Work Plan within forty-five (45) days from its
receipt or within fifteen (15) days from the close of the
comment period, ifapplicable, whichever is later.

i. Upon the Department's written
approval of a Work Plan, such Department-approved
Work Plan shall be deemed to be incorporated into and
made a part of this Agreement and shall be
implemented in accordance with the schedule contained
therein.

ii. If the Department requires
modification of a Work Plan, the reason for such
modification shall be provided in writing and the
provisions of6 NYCRR § 375-I.6(dX3) shall apply.

iii. If the Department disapproves a
Work Plan, the reason for such disapproval shall be
provided in writing and the provisions of6 NYCRR §
375-1.6(d)(4) shall apply.

3. A Site Management Plan, if necessary,
shall be submitted in accordance with the schedule set
forth in the IRM Work Plan or Remedial Work Plan.

C. Submission of Final Reports

I. Ln accordance with the schedule contained
in an approved Work Plan, Applicant shall submit a
Final Report for an Investigation Work Plan prepared in
accordance with ECl § 27-1411(1) and 6 NYCRR §



375-1.6. If such Final Report concludes that no
remediation is necessary, and the Site docs not meet the
requirements for Track I, Applicant shall submit an
Alternatives Analysis prepared in accordance with ECL
§ 27-1413 and 6 NYCRR § 375·3.8(f) that supports
such detennination.

2. In accordance with the schedule contained
in an approved Work Plan, Applicant shall submit a
Final Engineering Report certifying that remediation of
the Site has been perfonned in accordance with the
requirements of ECL §§ 27-1419(1) and (2) and 6
NYCRR § 375-1.6. The Department shall review such
Report, the submittals made pursuant to this Agreement,
and any other relevant infonnation regarding the Site
and make a detennination as to whether the goals ofthe
remedial program have been or will be achieved in
accordance with established timeframes; ifso, a written
Certificate ofCompletion will be issued in accordance
with ECL § 27-1419, 6 NYCRR §§ 375-1.9 and 375
3.9.

3. Within sixty (60) days of the
Department's approval of a Final Report, Applicant
shall submit such additional Work Plans as it proposes
to implement. Failure to submit any additional Work
Plans within such period shall, unless other Work Plans
are under review by the Department or being
implemented by Applicant, result in the tennination of
this Agreement pursuant to Paragraph XII.

D. Review of Submittals other than Work Plans

I. The Department shall timely notify
Applicant in writing of its approval or disapproval of
each submittal other than a Work Plan in accordance
with 6 NYCRR § 375-1.6. All Department-approved
submittals shall be incorporated into and become an
enforceable part of this Agreement

2. If the Department disapproves a submittal
covered by this Subparagraph, it shall specify the
reason for its disapproval and may request Applicant to
modify or expand the submittal. Within fifteen (15)
days after receiving written notice that Applicant's
submittal has been disapproved, Applicant shall elect in
writing to either (i) modify or expand it within thirty
(30) days ofreceipt of the written notice ofdisapproval;
(ii) complete any other Department-approved Work
Plan(s); (iii) invoke dispute resolution pursuanl to
Paragraph XIII; or (iv) tenninate this Agreement
pursuant to Paragraph XII. If Applicant submits a
revised submittal and it is disapproved, the Department
and Applicant may pursue whatever remedies may be
available under this Agreement or under law.

E. Department's Detennination of Need for
Remediation

The Department shall detennine upon its approval
of each Final Report dealing with the investigation of

the Site whether remediation, or additional remediation
as the case may be, is needed for protection of public
health and the environment.

I. If the Department makes a preliminary
detennination that remediation, or additional
remediation, is not needed for protection of public
health and the environment, the Department shall notify
the public of such detennination and seek public
commenl in accordance with ECL § 27-1417(3Xf). The
Department shall provide timely notification to the
Applicant of its final detennination following the close
of the public comment period.

2. If the Department detennines that
additional remediation is not needed and such
detennination is based upon use restrictions, Applicant
shall cause to be recorded an Environmental Easement
in accordance with 6 NYCRR § 375-1.8(h).

3. If the Department determines that
remediation, or additional remediation, is needed,
Applicant may elect to submit for review and approval
a proposed Remedial Work Plan (or modify an existing
Work Plan for the Site) for a remedy selected upon due
consideration of the factors set forth in ECL § 27
1415(3) and 6 NYCRR § 375-1.8(f). A proposed
Remedial Work Plan addressing the Site's remediation
will be noticed for public comment in accordance with
ECL § 27-1417(3Xf) and the Citizen Participation Plan
developed pursuant to this Agreement. If the
Department detennines following the close of the
public comment period that modifications 10 the
proposed Remedial Work Plan are needed, Applicant
agrees to negotiate appropriate modifications to such
Work Plan. If Applicant elects not to develop a Work
Plan under this Subparagraph then this Agreement shall
tenninate in accordance with Paragraph XII. If the
Applicant elects to develop a Work Plan, then it will be.
reviewed in accordance with Pardgraph 11.0 above.

F. Institutional/Engineering Control Certification

In the event that the remedy for the Site, ifany, or
any Work Plan for the Site, requires institutional or
engineering controls, Applicant shall submit a written
certification in accordance with 6 NYCRR §§ 375
1.8(h)(3) aod 375-3.8(hX2).

III. Enforcement

Except as provided in Paragraph V, this Agreement
shall be enforceable as a contractual agreement under
the laws of the State of New York. Applicant shall not
sutTer any penalty except as provided in Paragraph V,
or be subject to any proceeding or action if it cannot
comply with any requirement of this Agreement as a
result of a Force Majeure Event as described at 6
NYCRR § 375·1.5(bX4) provided Applicant complies
with the requirements set forth therein.



IV. Entry upon Site

A. Applicant hereby agrees to provide access to
the Site and to all relevant infonnation regarding
activities at the Site in accordance with the provisions
ofECl § 27-1431. Applicant agrees to provide the
Department upon request with proof of access if it is
not the owner of the site.

B. The Department shall have the right to
periodically inspect the Site to ensure that the use ofthe
property complies with the tenns and conditions ofthis
Agreement. The Department will generally conduct
such inspections during business hours, but retains the
right to inspect at any time.

C. Failure to provide access as provided for under
this Paragraph may result in tennination of this
Agreement pursuant to Paragraph XII.

V. Payment of State Costs

A. Within forty-five (45) days after receipt of an
itemized invoice from the Department, Applicant shall
pay to the Department a sum of money which shall
represent reimbursement for State Costs as provided by
6 NYCRR § 375-1.5 (h)(3)(;).

B. Costs shall be documented as provided by 6
NYCRR § 375-1.5(b)(3Xii). The Department shall not
be required to provide any other documentation of
costs, provided however, that the Department's records
shall be available consistent with, and in accordance
with, Article 6 of the Public Officers Law.

C. Each such payment shall be made payable to
the New York State Department of Environmental
Conservation and shall be sent to:

Director, Bureau of Program Management
Division of Environmental Remediation
New York State Department of Environmental
Conservation
625 Broadway
Albany, New York 12233-7012

D. The Department shall provide written
notification to the Applicant of any change in the
foregoing addresses.

E. If Applicant objects to any invoiced costs
under this Agreement, the provisions of6 NYCRR §§
375-1.5 (bX3Xv) and (vi) shall apply. Objections shall
be sent to the Department as provided under
subparagraph V.C above.

F. In the event of non-payment of any invoice
within the 45 days provided herein. the Department may
seek enforcement of this provision pursuant to
Paragraph III or the Department may commence an

enforcement action for non-compliance with Eel § 27
1423 and ECl § 71-4003.

VI. Liability limitation

Subsequent to the issuance of a Certificate of
Completion pursuant to this Agreement, Applicant shall
be entitled to the Liability Limitation set forth at ECL §
27-1421, subject to the tenns and conditions stated
therein and to the provisions of6 NYCRR §§ 375-1.9
and 375-3.9.

VII. Reservation of Rights

A. Except as provided in Subparagraph VII.B,
Applicant reserves all rights and defenses under
applicable law to contest, defend against, dispute, or
disprove any action, proceeding, allegation, assertion,
detennination, or order of the Department, including
any assertion of remedial liability by the Department
against Applicant, and further reserves all rights
including the rights to notice, to be heard, to appeal.
and to any other due process respecting any action or
proceeding by the Department, including the
enforcement of this Agreement. The existence of this
Agreement or Applicant's compliance with it shall not
be construed as an admission of any liability, fault,
wrongdoing, or violation oflaw by Applicant, and shall
not give rise to any presumption of law or finding of
fact which shall inure to the benefit of any third party.

B. Notwithstanding the foregoing, Applicant
hereby waives any right it may have to make a claim
pursuant to Article 12 of the Navigation Law with
respect to the Site and releases the State and the New
York Environmental Protection and Spill Compensation
Fund from any and all legal or equitable claims, suits,
causes ofaction. or demands whatsoever with respect to
the Site that Applicant may have as a result of
Applicant'S entering into or fulfilling the tenns of this
Agreement.

VI1I. Indemnification

Applicant shall indemnify and hold the
Department, the State of New York, and their
representatives and employees hannless from any
claim, suit, action, and cost of every name and
description arising out of or resulting from the
fulfillment or anempted fulfillment of this Agreement
by Applicant prior to the Tennination Date except for
those claims, suits, actions, and costs arising from the
State's gross negligence or willful or intentional
misconduct by the Department, the State of New York,
and/or their representatives and employees during the
course of any activities conducted pursuant to this
Agreement. In the event that the Applicant is a
Participant, this provision shall also include the Trustee
ofthe State's Natural Resources. The Depanment shall
provide Applicant with written notice no less than thirty



(30) days prior to commencing a lawsuit seeking
indemnification pursuant to this Paragraph.

IX. Change of Use

Applicant shall notify the Department at least sixty
(60) days in advance ofany change of use, as defined in
ECl § 27-1425, which is proposed for the Site, in
accordance with the provisions of 6 NYCRR § 375
1.1 I(d). In the event the Department detennines that
the proposed change of use is prohibited, the
Department shall notify Applicant of such
detennination within forty-five (45) days of receipt of
such notice.

X. Environmental Easement

A. Within thirty (30) days after the Department's
approval of a Remedial Work Plan which relics upon
one or more institutional and/or engineering controls, or
within sixty (60) days after the Department's
detennination pursuant 10 Subparagraph II.E.2 that
additional remediation is not nceded based upon use
restrictions, Applicant shall submit to the Department
for approval an Environmental Easement to run with the
land in favor of the Stale which complies with the
requirements ofECl Article 71, Title 36 and 6 NYCRR
§ 375-1.8(h)(2). Applicant shall cause such instrument
to be recorded with the recording officer for the county
in which the Site is located within thirty (30) days after
the Department's approval of such instrument.
Applicant shall provide the Department with a copy of
such instrument certified by the recording officer to be
a true and faithful copy within thirty (30) days of such
recording (or such longer period of time as may be
required to obtain a certified copy provided Applicant
advises the Department of the status of its efforts to
obtain same within such thirty (30) day period), which
shall be deemed to be incorporated into this Agreement.

B. Applicant or the owner ofthe Site maypctition
the Department to modify or extinguish the
Environmental Easement filed pursuant to this
Agreement at such time as it can certify that the Site is
protective ofpublic health and the environment without
reliance upon the restrictions set forth in such
instrument. Such certification shall be made by a
Professional Engineer or Qualified Environmental
Professional as defined at 6 NYCRR § 375·1.2(ak)
approved by the Department. The Department will not
unreasonably withhold its consent.

XI. Progress Reports

Applicant shall submit a wrinen progress report of
its actions under this Agreement to the parties identified
in Subparagraph III.A.I of the Agreement by the lOth
day of each month commencing with the month
subsequent to the approval of the first Work Plan and
ending with the Tennination Date, unless a different
frequency is set forth in a Work Plan. Such reports

shall, at a minimum, include: all actions relative to the
Site during the previous reporting period and those
anticipated for the next reporting period; all approved
activity modifications (changes of work scope and/or
schedule); all results of sampling and tests and all other
data received or generated by or on behalfof Applicant
in connection with this Site, whether under this
Agreement or otherwise, in the previous reporting
period, including quality assurance/quality control
infonnation; infonnation regarding percentage of
completion; unresolved delays encounlered or
anticipated that may affect the future schedule and
efforts made to mitigate such delays; and infonnation
regarding activities undertaken in support ofthe Citizen
Participation Plan during the previous reporting period
and those anticipated for the next reporting period.

XII. Tennination of Agreement

Applicant or the Department may tenninate this
Agreement consistent with the provisions of6 NYCRR
§§ 375-3.5(b), (c), and (d) by providing written
notification to the parties listed in Paragraph IV of the
Agreement.

XIII. Dispute Resolution

A. In the event disputes arise under this
Agreement, Applicant may, within fifteen (IS) days
after Applicant knew or should have known ofthe faclS
which are the basis of the dispute, initiate dispute
resolution in accordance with the provisions of 6
NYCRR § 375-1.5(bX2).

B. All cost incurred by the Deparunent associated
with dispute resolution are State costs subject to
reimbursement pursuant to this Agreement.

C. Notwithstanding any other rights otherwise
authorized in law or equity, any disputes pursuant to
this Agreement shall be limited to Departmental
decisions on remedial activities. In no event shall such
dispute authorize a challenge to the applicable statute or
regulation.

XIV. Miscellaneous

A. If the infonnation provided and any
certificalions made by Applicant are not materially
accurate and complete, this Agreement, except with
respect to Applicant's obligations pursuant to
Paragraphs V, VII.B, and VIII, shall be null and void ab
initio fifteen (15) days after the Department's
notification of such inaccuracy or incompleteness or
fifteen (15) days after issuance of a final decision
resolving a dispute pursuant to Paragraph XIII,
whichever is later, unless Applicant submits
infonnation within that fifteen (15) day time period
indicating that the infonnation provided and the
certifications made were materially accurate and
complete. In the event this Agreement is rendered null



and void, any Certificate ofCompletion and/or Liability
Limitation that may have been issued or may have
arisen under this Agreement shall also be null and void
ab initio, and the Department shall reserve all rights that
it may have under law.

B. By entering into this Agreement, Applicant
agrees to comply with and be bound by the provisions
of6 NYCRR §§ 375·1, 375·3 and 375-6; the provisions
of such subparts that are referenced herein arc
referenced for clarity and convcnience only and the
failure of this Agreement to specifically reference any
particular regulatory provision is not intended to imply
that such provision is not applicable to activities
performed under this Agreement.

C. The Department may exempt Applicant from
the requirement to obtain any state or local permit or
other authorization for any activity conducted pursuant
to this Agreement in accordance with 6 NYCRR §§
375-1.12(b), (0), and (d).

D. 1. Applicant shall usc "best efforts" to obtain
all Site access, permits, casements, approvals,
institutional controls, and/or authorizations necessary to
perform Applicant's obligations under this Agreement,
including all Department·approved Work Plans and the
schedules contained therein. If, despite Applicant's best
efforts, any access, pennits, easements, approvals,
institutional controls, or authorizations cannot be
obtained, Applicant shall promptly notify the
Department and include a summary of the steps taken.
The Department may, as it deems appropriate and
within its authority, assist Applicant in obtaining same.

2. If an interest in property is needed to
implement an institutional control required by a Work
Plan and such intercst cannot be obtained, the
Depanment may require Applicant to modify the Work
Plan pursuant to 6 NYCRR § 375· J.6(dX3) to renect
changes necessitated by Applicant's inability to obtain
such interest.

E. The pardgraph headings set forth in this
Agreement are included for convenience of reference
only and shall be disregarded in the construction and
interpretation ofany provisions of this Agreement.

F. I. The terms of this Agreement shall
constitute the complete and entire agreement between
the Department and Applicant concerning the
implementation of the activities required by this
Agreement. No tenn, condition, understanding, or
agreement purporting to modify or vary any term ofthis
Agreement shall be binding unless made in writing and
subscribed by the party to be bound. No informal
advice, guidance, suggestion, or comment by the
Deparunent shall be construed as relieving Applicant of
its obligation to obtain such formal approvals as may be
required by this Agreement. In the event ofa connict
between the terms of this Agreement and any Work

Plan submitted pursuant to this Agreement, the terms of
this Agreemcnt shall control over the terms ofthe Work
Plan(s). Applicant consents to and agrees not to contest
the authority and jurisdiction ofthe Department to enter
into or enforce this Agreement.

2. i. Except as set forth herein, if
Applicant desires that any provision of this Agreement
be changed, Applicant shall make timely written
application to the Commissioner with copies to the
parties in Subparagraph IV.A.I of the Agreement.

ii. If Applicant seeks to modify an
approved Work Plan, a written requestshall be made to
the Department's project manager, with copies to the
panies listed in Subparagraph IV.A.I ofthe Agreement.

iii. Requests for a change to a time frame
sct forth in this Agreement shall bc made in writing to
the Department's project attomey and project manager;
such requests shall not be unreasonably denied and a
written response to such requests shall be sent to
Applicant promptly.

G. I. If there are multiple parties signing this
Agreement, the term "Applicant" shall be read in the
plural, the obligations of each such party under this
Agreement are joint and seveml, and the insolvency of
or failure by any Applicant to implement any
obligations under this Agreement shall not affect the
obligations of the remaining Applicant(s) under this
Agreement.

2. If Applicant is a partnership, the
obligations of all general partners (including limited
partners who act as general partners) under this
Agreement are joint and sever.tl and the insolvency or
failure of any general partner to implement any
obligations under this Agreement shall not affect the
obligations of the remaining partner(s) under this
Agreement.

3. Notwithstanding the foregoing
Subparagraphs XIV.G.1 and 2, ifmultiple parties sign
this Agreement as Applicants but not all of the signing
parties elect to implement a Work Plan, all Applicants
are jointly and severally liable for each and every
obligation under this Agreement through the completion
of activities in such Work Plan that all such panies
consented to; thereafter, only those Applicants electing
to perform additional work shall be jointly and
severally liable under this Agreement for the
obligations and activities under such additional Work
Planes). The parties electing not to implement the
additional Work Plan(s) shall have no obligations under
this Agreement relative to the activities set forth in such
Work Planes). Further, only those Applicants electing to
implement such additional Work Plan(s) shall be
eligible to receive the Liability Limitation referenced in
Paragraph VI.



·dwns::141pun

dUO::I\nJ!lSUO:lJ::I41::1201Hn4s4:l!4M]0linpunInu!ii!Jo
P::l1n:l::lX::IUE]OsnlIllS;'141dAR4OJp;'lw::I::Ip::lqIlRlIs4:l!lIM
]04:lR::I'SjJRW:l\UnO:l:lJOWJO;)UOU!'UO!lnU!qWO:l

U!10h!lEnp!A!pU!'0I::lJ:l4S:l!llRd;'IlIl]O:l:lU:l!U:lAUO:l
:l41JO]P:llnJ:lX:l:lq'<EWlU:lW:lJJiiyS!4J,·0

'IU::IWllEd:>QJlIl01d[qIlld:>J:mlUUlJO]:l!UOllJ;'I!d

unUlSR11:lMSR'lUJldU!P::l11!wqns::Iql1U4S,(Jjnd
IE!pJWJJehqp:ll1!wqns'SUO!lRJ!J!llaJpUR'SJJ!pU::IddR
pURSlU:lWll:lRURIlR'3u!pnpu!'Sllod:ll~suuld~IOMIIR

'(R)[,'[-SL£§}J}J:)AN941!M:l:lURplOJJEul'N

'p:lssnJS!p

::IIRSJ:lllEWpaii<'l[!"!Jd;'II<l4Msiiu!l::laW]0SUO!llod
WO.lJp::lpnpx:l:lq.<ewlU:lWllnd<'lO<141lR41J:lA<'lM04

'p:>p!"old~;JU!I:l:lWpURUO!lJ::Idsu![RUYpUR'uopJ<'ldsu!
pURllU!1:l;)WU0!l;'lldwo:l[R!lURIsqns'slJU!1:l:lW
SS:llllOJdqof'S;JU!l:l:lWp!q-:lldhURsnIl:lMSR'uE[d
~IOMpJ"olddelU;)uq..mddORl:lpUnp:ll:lnpUOJ:lq0\

S:l!I!"!l:lRPI::l!)hUR'PU::IIIE0\P;)MOIIR;)qpue)o:)JUR"pR
U!ShRPLISR:l[lRP;)!J!IOUaqlIR4s1u::Iwj.md:lO;)41

'(1')(R)9'I-SL£§}J}J;)AN941!M:):lUepIO":lUul'I"J

'h11RUJd

10:'IU!J]OadAlhUR;)lnJPSUO:l01P:lWJ;)P;)qIOUIIR4spun
'SISO"d1IllS]01UaWaSJnqw!aJ10JO]luawhRdlUJS:lld;)1

1UJWJ<lI;JyS!41l;'lpunSUO!lR3!lqoS,lUR:l!lddy'1

'suopn[n5JJJOJlnJRIS

P!RSIJpUnWJ4101pJu'3!sseiiu!ue:)w:llflMe4He4s

IJpUnalJ41pJIR2[nwOJdSUO!IR[n2:l1U!10LZa[J!llY
1;)3U!P;)U!J:lp:lIe4:l!4MlU;)W<'l<'lJllVS!41U!p;'lsnSUlJ;)1
'U!;)1:l4P;)p!"oldhISSJJdx::I;)S!MJ;)4\0SSJIUn')I

'lU:lWJJJ2yS!41J;)punSJ!lmq!suodsJJS,IUR:l!lddy
1;)IIRhRMouU!I1R4s',{JjddOldIRUOSJ;)dJOlR;)IIOSl;)SSR

]0J;)]SURllAUR'01P;)1!W!l10Ulnq''ilu!pnpu!lunJ!lddy
]0d!4SI;)UMOU!;)i!un4:l.<uy'lU;)W;)JJ2yS!41hqpunoq

;'Iq[ln4ssui!!Ssepun'SJOSS:l:l:lns'Sa:lSS;)lqns'Sd;'lSsal
'S;):l1URJ2'Sjuallns,lunJ!lddypURIURJ!lddy'f

'lU;)W;):l18yS!41pJ\UJWJldw!

lO/pURP:llnJ:lxai!U!AR4]0anu!"hq'<I;)[OS:ll!S;)41]0
101eJ;)douepJJ;)P!SUO:l;)qlOUlIe4s\ue:l!lddy'I

-(,)(qK\-,L£§~K)AN
9pun(9)ll1'I-LZ§1;)3hqp;)zJlOll.lnn\UJIX;):141
01UO!lnq!llUO")(:I:)S01J0/punUO!1:l:l10JdUO!lnq!llUO:l
;),,!;):l:lJ01p:lll!lU;);)ql1R4S1un:l!lddy'H

·lu:)wlled<'lO:)4101

;)Iqnld;):l:lnUO!lnJ![ddnLm]OllnJ!wqnsIJijn'\u;)wllnd;)Q

;'141hqIIlhOldde01l:ldfqnsS!';'I1l!1]0UO!I!S!nb:ln
48noJ41sUlJ!ssnpunSIOSSJ:l:lns'3u!pnpu!'lU;)W:I;)18y

S!4101lunnSJndSa!llnd01:li!un4:lhUy'v



•

OPERATING AGREEMENT

OF

CINDERELLA 248 LLC

This Operating Agreement (this "Agreement") of CINDERELLA 248 LLC is entered

into by Michael Pintchik as the sole member (the "Member") to be effective as of February 9,

2011.

The Member hereby forms a limited liability comp~U1y pursuant to and in accordance

with the Limited Liability Company Law of th~ Slate of New York, as amended from time to

time (the "LLCLn
), and hereby agrees as follows:

I. Name. The name of the' limited liability cOIIlpany formed hereby is

CINDERELLA 248 LLC (the "Company") and Ihe business address of the Company shall be

located at 478 Bergen Street, Brooklyn, New York 11217 or at such other address as designated

by the Member.

2. Term. The Company shall continue to exist until it is dissolved or tenninated as

herein provided or as provided by law. The Company shall forthwith be tenninated and

dissolved and its business and affairs liquidated upon the occurrence of anyone of the following

events or conditions.

(a) Upon the vote of the Member; or

(b) the entry of a decree of judicial dissolution under Section 702 of the

LLCL.

Q1;
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3. Purpose. The nature of the business and of Ole purposes to be conducted and

promoted by the Company is to engage solely in the following activities:

(i) To own, hold, sell, assign, transfer, operate, lease, mortgage, pledge and

otherwise deal with that certain parcel of real property located at 248 FJatbush Avenue,

Brooklyn, New York; and

(ii) To exerci~e all powers enumerated in the Limited Liability Company Law

of the State ofNew York necessary or convenient to the conduct, promotion or attainment of the

business or purposes othcr\'vise set forth herein.

4. Members. TIle name and the business, residence, or mailing address of the

Member is as follows:

NAME

Michael Pintchik

ADDRESS

168 East 91 St.
New York, New York 10128

5. Powers. (a) The business and affairs of the Company shall be managed by the

Member. The Member shall have the power to do any and all acts necessary or convenient to or

for the furtherance of the purpo,ses described herein including all power, statutory or otherwise,

possessed by the Member under the LLCL.

(b) The Member shall be the agent of the Company for the purpose of its

business, and the act of any the Member, including the execution in the name of the Company of

any agreement, docwnent or instrument, for carrying on in the usual way the business of the

Company, shall bind the Company.

6. Capital Contributions, The Member shall make initial contributions to the

capital of the Company as set forth on Schedule A hereto.

fP/
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7. Additional Contributions. The Member is nol required to make any additional

capital contributions to the Company. Nothing contained in tlus Agreement shall be constmed to

require the Member to restore any deficit in the capital account by making any contributions to

the Company. ..

8. Allocation of Profits and Losses. The ComptUlY's profits and losses shall be

allocated in proJXlrtion to the capital contributions of the Member as follows:

Michael Pintchik 100%

9. Distributions. Distributions shall be made to the Member at the times and in tile

aggregate amOlmts detcnnined by the Member. Such distributions shall be allocated to the

Member in the same proportion as the capital account balance.

10. Assignments. The Member may tm.llSft:r tilt: right ~o the share of the profits and

losses of the Company and the right to receive distributions from the Company. Ln no evenl may

the transferee of such interest be admitted to the Company as a substituted member.

11. Withdrawal of Member. The Company shaH have no obligation to pay to the

Member withdrawing from the Company the fair value of the Member's interest as of the date of

withdrawal.

12. Admission of Additional Mcmbcrs. One (1) or more additional members of the

Company may be admitted to the Company with the consent of U1C Member.

13. Liability of Members. The Member shaH not have any liability ror the

obligations or liabilities of the Company except to the extent provided in the LLCL.

14. Governing Law. This Agreement shall be governed by, and construed under, the

laws of the Slate ofNew York. all rights and remedit:;s being governed by said laws.

fJ!;
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IN WITNESS WHEREOF, the undersigned, intending to be legally boWld

hereby, has duly executed this Operating Agreement to be effective as of the date first written

above.

SOLE MEMBER,

(;b~
Michael PiIllChik

613608-1 4



Name

Michael Pintchik

fig

613608-1

SCHEDULE A

Initial Capital Contribution

$100.00

Ilerccnt of Membership
Interest Owned

100%



N. Y. S. DEPARTMENT OF STATE
DIVISION OF CORPORATIONS AND STA~E RECORDS,

FILING RECEIPT

ALBANY, NY 12231-0001

===============================S.=S.=_===~==========3=========================

ENTITY NAME: CINDERELLA 248 LLC

DOCUMENT TYPE: ARTICLES OF ORGANIZATION (DOM LLC) COUNTY: KING

=3==========__=_E===~==_==================.==_===.======================~=~===
FILED:02/09/2011 DURATION:·········

FILER:

CASH#:110209000683 FILM #:110209Q00646

EXIST DATE

MELTZER, LIPPE, GOLDSTEIN ET AL
ATTN: LAUREN ACCARDI, LEGAL ASSIST.
190 WILLIS AVENUE
MINEOLA, NY 11501

ADDRESS FOR PROCESS:

THE LLC
478 BERGEN STREET
BROOKLYN, NY 11217

REGISTERED AGENT:

"'::~'

"~~'..:"1.'. ,-
t'· .....

,.,

--

02/09/2011

======S=============_================================•• = •••==0==••==========_=
SERVICE COMPANY: DELANEY CORPORATE SERVICES LTD. - 30 SERVICE CODE: 30 •

FEES

FILING
TAX
CERT
COPIES
HANDL.ING

260.00

200.00
0.00
0.00

10.00
50.00

PAYMENTS

CASH
CHECK
CHARGE

DRAWDOWN
OPAL

REFUND

260.00

0.00
0.00
0.00

260.00
0.00
0.00

=_s====_•• ===================s=__======_===3================~======
DOS-I025 (04/2007)
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STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby cenify that the annexed copy bas been compared with the
original document in the custody of the Secretary of State'and that the same
is a true copy of said original,

: ...: * . ' , .. . * :
~ '0 ' •...~ J::I

•••"1~ *',~.:
• >-.: 'i> •·.;ArENT O~ .••

•• •••••••••••

Rev. 05109

WITNESS my hand and official seal of
the Department of State, at the City of
Albany, on February 10, 20I L

Q-e~
Daniel E. Shapiro
First Deputy Secretary of State
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·ARTICLES OF ORGANIZATION

OF

CINDERELLA 248 u.c

V.der Sed:ioa 203 .oC tile Umlted LlabiUty COIDfIDY Law

The Undc:rsi~ed,dc:sirio.g to form a Limited Liability Company under and punuant to the

laws altho Stale ofNewYod; does he:rebyce:rtify.

FIRST:

"Company").

lbename ofthe limitcdLiabilityCompanyu: CINDERBU.A248 u.c (the

SECOND; The office ofthcCom~anyshall~in the County ofKings within thcS1a1cof

N~York.

THIRD: The Companyshall continue to exist UD.~1 dissolved ortaminated asprovidcd

in the Opc:ating Agrec:m~t ofthe Company.

FOURTH: The SccretaryofStatc ofthe State ofNew Yarld, designated as the agento{

the Company upoU whom proc.esa apinit it may btl serVed. 'I'htS post office addnlss to which the

~c:cretaJy ofState &ha1.I mail a copy ofany such process'3crvcd upon blm is to the Company, 478

B"1l'" Stn:e•• BrooIcJyn. NY 11217.

FlFTI!' The p'wpose orth~ business shaJl be to"PUJ1JUC any lawful bu&inc:sspurposc or

purposes, CKCc:pt'to do :mybusin~ for which another statute ofthe State ofNew Yolkor anyotbcr

.applicable jwisdiction specificallyrequires someotherbusiness c:ntityornaturaJ pc:rson tobe formed

orwcd foe such business. o:cept as shall bo provided in tho Operating Agreement altho CoJ:npany.

~
53SJ65-~
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IN wri'NBsS'WHBREOF. the undersigned has bercuo.to executed these Articles of

OrgBDization forth~LimitedLiabilityCompanyon the~yofFebrumy.2011 and afIitms that the

stalemeuts hctein are tru~ under tho penalties otpezjury.

~.
Michael PintChik,. Oipnju:r

"

53536"5-1 ,
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OF
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~! :c
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~

53S365-~

U 0209000 0 I/ft;...

.IC~
AJl.TICLES OF ORGANIZATION STATf Of NfWYORK

OEPARTMENt OF STATEI
. /J-rtlFI..ED FEB 09 2011

CINDERELLA 248 LLC .J I' lU$_ .

1(- - " l71k!I
Uader Sec:tlOD 203 of the LlmIkd UabWty Compauy Law

DRAWDOW1'l
~

DELANEY #30
=-
M .-n'" .-., r""
~ n1
:E 0
~

'"co

FilcdBy:
Meltzer, Lippe. Goldstein & Brci1stonc, ILP

190 Willis Avenue
Mblcola. New York mOl

ArtcatiOD: La:uren Ac.card.i. Legal Assistant

,
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-



Cinderella 248 LLC
478 Bergen Street

Brooklyn, New York 11217

March 21, 2013

Robert W. Schick, P.E., Director
Division of Environmental Remediation
New York State Department of

Environmental Conservation
Office of the Director, 12th Floor
625 Broadway
Albany, New York 12233-7011

Re: Cinderella 248 LLC
Tax Map I.D. No.: 936-12
Property County: Kings
Site No.: C224160

Dear Mr. Schick:

S//1J3!?S

Enclosed are three original Brownfield Cleanup Agreements that I have
executed on behalf of Cinderella 248 LLC and proof that I may execute the Brownfield
Cleanup Agreement to bind Cinderella 248 LLC.

My new attorney is James P. Rigano. Please have all future
communications with regard to this matter addressed to me, Mr. Rigano, and Stephanie
Davis of FPM Group at the following addresses:

James P. Rigano
Rigano LLC
425 Broadhollow Road, Suite 217
Melville, New York 11747
Office: 631-756-5900
Fax: 631-756-0008
E~mail: jrigano@riganollc.com

Stephanie Davis
FPM Group
909 Marconi Avenue

Ronkonkoma, New York

Office: 631-737-6200
Fax: 631-737-2410
E-mail: sdavis@fmp~group.com

<.~ry-t,-y you~

Micna~kP--->«-



cc: John Nehila
New York State Department Environmental Conservation
47-40 21 st Street
Long Island City, New York 11101-5407

Alicia Barraza
New York State Department Environmental Conservation

Division of Environmental Remediation
625 Broadway
Albany, New York 12233




