
w YORK Department of 
J:!k'r.,m,Y Environmental 

Conservation 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND BROWNFIELD CLEANUP 

AGREEMENT AND AMENDMENT 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 

Check the appropriate box below based on the nature of the amendment modification requested: 

□Amendment to [check one or more boxes below] RECEIVED 
0 Add 
D Substitute 
D Remove 
D Change in Name 

NOV 2 7 2019 

BUR.OFTECH.SUPPORT 

applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-IV below and Part IIJ 

Does this proposed amendment involve a transfer of Utle to all or part of the brownfield site?@YesONo 

If yes, pursuant to 6 NYCRR Part 376-1.11(d), a Change of Use form should have been previously 
submitted. If not, please submit this form with this Amendment See 
http://www.dec.ny.gov/chemical/76250 .html 

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup 
Agreement [Complete Sections I and V below and Part I~ 

D Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing 
Brownfierd Cleanup Agreement [Complete Section I and V below and Part IIJ 

D Sites in Bronx, Kings, New York, Queens, or Richmond counties ONL V: Amendment to request 
determination that the site i$ eligible for the tangible property credrt component of the brownfield 
redevelopment tax credit. Please answer questions on the supplement at the end of the form. 

l✓ I Other (explain in detail below) 

Please provide a brief narrative on the nature of the amendment: 

Change name of property owner lfsted on the BCA to reflect ApplicanWolunteer Flushing Stewart LL C's consummation 
of purchase of the property, the transaction anticipated in BCP application. 

*Please refer to the attached instructions for guidance on filling out this appllcatlon* 

June 2018 
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BCP SITE NAME: Former Universal Scrap Metal Processors CBCP SITE NUMBER: C224210 

NAME OF CURRENT APPUCANT{S): Flushing Stewart LLC 
INDEX NUMBER OF EXISTING AGREEMENT: C224210-05·. DATE OF EXISTING AGREEMENT97 /02/15 

rs.~'.~i.,r1,f iil~:~~~,ij1~,;i;i?~'~-il1~~~1~ti~6~;1~:~c.J;iJ.{i}~!u~-l\1iip~s;!ti;~'"'.v>t{;,tf}t.5f:.flt,~ 
NAME 

ADDRESS 

CITYffOWN ZIP CODE 

PHONE I FAX j E-MAIL 
Is the requestor authorized to conduct business in New York State (NYS)? LJYes No 

• If the requestor fs a Corporation, LLC, LLP or other entity requiring authorization from the NYS 
Department of State to conduct business in NYS, the requestors name must appear, exactly as given 
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out 
of entity information from the DOS database must be submitted to DEC with the application, to 
document that the applicant is authorized to do business in NYS. 

NAME OF NEW REQUESTOR'S REPRESENTATIVE 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S CONSUL TANT (if applicable) 

ADDRESS 

CITYfTOWN ZIP CODE 

PHONE IFAX I E-MAIL 

NAME OF NEW REQUESTOR'S ATTORNEY (If applicable) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

Requestor must submit proof that the party signing this Application and Amendment has the authority to bfnd 
the Requester. This would be documentation from corporate organizational papers, which are updated, 
showing the authority to bind the corporation, or a Corporate Resolution showing thr,same, or an aerating 
Aareement or Resolution for an LLC. Is this oroof attached? Yes No 

Describe Requestor's Relationship to Existing Applicant: 

RECEIVED 
NOV 2 7 2019 

BUR.OFTECH.SUPPOAT 



\l,tiJ 
·" 

OWNER'S NAME (if different from requester) Flushing Stewart LLC 
ADDRESS 12 Spencer Street 

CITY/TOWN Brooklyn ZIP CODE 

PHONE 718-887-9840 ext 3 FAX E-MAIL 6136ys@gmail.com 

OPERATOR'S NAME if different from re uestor or owner 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE FAX E-MAIL 

If answering "yes" to any of the following questions, please provide an explanation as an attachment. 

1. Are any enforcement actions pending against the requester regarding this· $ite? OYes ONo 

2. Is the requester presently subject to an existing order for the investigation, removal or remediation 
relating to contamin.ation at the site? OYes D No 

3. Is the requester subject to an ou1standing claim bythe Spill Fund for this site? Oves ONo 
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill 
Fund Administrator. 

4. Has the requester been determined in an administrative, cf vii or criminal proceeding to be in violation of i) 
any provision of the subject law; ii) any order or determination; iii) any regulation implementing ECL 
Article 27 Titfe 14; or iv) any similar statute, regulation of the state or federal government? lf'so, P-roVide 
an explanation on a separate attachment 0Yes D No 

5. Has the requester previously been denied entry to the BCP? If so, include lnformation relative to the 
application, such as name, address, Department assigned site number, the reason for denE/I81 and other 
relevant information. Yes D No 

6. Has the requE;!'stor been found in a civil proceeding to have committed a neQligent or intentionally tortious 
act involving the handling, storing, treatlng, disposing or1ransporting of contaminants? OYes O No 

7. Has the requester been convicted of a criminal offense i) involving the handling. storing, treating, 
disposing or transporting of contaminants; or ii) that involves· a violent felony, fraud, bribery, perjury, theft, 
or offense against public administration (as that term ls used in Article 195 of the Penal La~ under 
federal law or !he laws of any state? LJYes D No 

8. Has the requester knowingly falsified statements or concealed material facts in any matter within the 
jurisdiction of the Department. or submitted a false statement or made use of or made a false statement 
in connection with any document or application submitted to the Department? OYes D No 

9, Is the requester an Individual or entity of the type set forth in ECL 27-1407.9(1) that committed an act 
or failed to act, and such act or failure to act could be the basis for denial of a BCP application? 

OYesONo 
1 o. Was the requester's participation in any remedial program under DEC's oversight terminated by DEC or 

by a court for failure to substantially comply with an agreement or order? OYes ONo 

11. Are there any unregistered bulk storage tanks on-site which require registration? OvesONo 

ii 



THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH t.CL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

LjPARTICIPANT LJvoLUNTEER 
A requestor who either 1) was the owner of the site A requestor other than a participant. Including a 
at the time of the disposal of contamination or 2) is request.or whose liability arises solely as a result of 
otherwise a person responsible for lhe ownership, operatioJ1 of or involvement with the site 
contamination, unless the UabiUty arises solely as a subsequent to the disposal of hazardous waste or 
result of ownership, operation of, or Involvement with discharge of petroleum. 
the stte subsequent to the disposal of contamination. 

NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: i) stop any continuing 
dischargei ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, o-r natural 
resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of or involvement 
with the site, submit a sf;alemont describing why 
you shotild be consider~ a volunteer - be 
snecmc as to .the ap-nrJate care taken. 

Requesto(s Relationship to Property (t:heck one): 

D Prior Owner □current Owner □Potential /Future PurchaserDother 

If requestor is not the current site owner, proof of sit& access sufficient to complete the remediation 
must be submitted. Proof must show that the requesfur will have acoess to the property before signing the 
BCA ,and throughout the BCP 0ect. including the ability to place an easement on the site Is this proof 
attached? QYes No 
Note: a nurchase contract does- not suffice as nroof of access. 

Sea(~:nvl:ei1iii;,.\\l;~.;;;ioti~~;;;,i:i iie~i/;;i\.,;,·..;f~l.~Jaes1~ddlti~~.,iediil:!l~iiiima'l..:.i1/:Jbiii>i•·•••\i!;;,, 
ADDRJ:SS 1181 Flushing Avenue 
CITY/TOWN Brooklyn ZIP CODE 11237 

TAX BLOCK AND LOT (TBL) (in existing agreement) 

Paroel Address Parcel No. Section No. Block No. Lot No. Acreane 
1181 Flushing Avenue 2994 75 0.526 



Check appropriate boxes below: 

D Changes to metes and bounds description or TBL correction 

□Addition of property (may require additional citizen participation depending on !he nature of the 
expansion - see attached instructions) 

Approximate acreage a(jded: 

ADDITIONAL PARCELS: 
Parcel Address Parcel No. Section No. Block No. Lot No, Acreaae 

D Reduction of property 

Approximate acrea·ge removed: 

PARCELS REMOVED: 
Parcel Address Parcel No. Section No. Blo'ck No. Lot No. Acre::ine 

If requesting to modify a metes and bounds de,;oripllon o.r requesting changes to !he boundaries of a site, 
olease· attach a revised metes and bounds ,:Jescription survev. or acceotable site man-to this aoolication. 



supplement t() thl! Application To .An11i!nd Br()Wl'lfil!ldOlea"'!IPAgreernent And 
Amendment - Question$.forSi(~ Se,king.Tengll>lePioperty<Creclits in New York. City.ONLY. .. . . . . . ..... . 

Property is irl Bronx,.Kirtgs, NewYork,.·aUeen's;.:ilf':-RichmoOtfCountJSS,., · 
' . . ' ' ., ' ' '·'"·' ,·, ,. ··.:··"' .. - "''' _. - ' 

~~:~r~fJ::ciS::eio:~~:,rrt~~~~tlhe.stte. )sel~iblo.f9f .the tangibl~prQ~FW credit.co@v::cr:e 
. _'.½ __ ,. _____ ....... , _____ . ' 

1. Is at least Sq',!, o;lp,;sile~r~ l~G~t!>,i!W.i!.bin. an enYlronmentai z~ti,~p~~u¥it)o)[~KLaw 21,{!!!7 . 
Please seeDEC s website for.more fnformat1on. -· - -· - -,'.'c::Ci':,·•:;<-.-:.:.,,;,,: ;,:=/:::.,,:,'-·' @YesLJ_,~,0 

2. Is the property upside down· as defined below? 0 gr . . Yes 11!.J.No 
From ECL 2701405(31): 

11Upside down11 shall mean-~- ·p~~pe~y ~~;e.' t~~=- pi-~1ecl~,ran,/1n:0~~1ct ;~~st Pf:tlfo "IllvSStlQation and 
ri,medfation wt,lch is ptotecti)reforthe anticipated: use ar ttieiiroperfy equals or exceeds seventy-five percent 
of its independent appraised.val~~ •. asofthe date of submissionof...th~ applicaiionfoi participatiqn in.tt,e 
brownfield cleanup, p/pgran,;developed•unoer thehypotheti,:af condi.tion ,!liat.,the•• p(operty i$ not 
.contaminated; · · -,. ·· .. · · · · · .... - · · ,,. 

3. Is the projeclanllff~"~1e:houslng pr9iicf asqefined below? 

From 6 NYCRR 375, a:z(a.)as Of Au~ul!! 12, 2016: 

QYes0No. 

(a) "A/fordable housing .project" means, furpurposes of this part, HHe fijurti)en of ;irtitle twenty ·. 
seven of the 'envltP:ninentar conservation law and section fwenly-one of tlle ta.x l!!W only. a project 
that is developed .fQr residential use or mixed residenHal'USli that must lnclude,affordable · 
residential rental units and/or affordable l)ome ownel'shiif~rt!ls}· · · • · · ··· · · · · 

(1) Affordable iesiilent1aliehliii projects qnder !hi$ stibtl1Vls(orr~u$l pe 51.1bjeel I~ a·fe~eral, .. 
state; or local government housing "gency's affardab!eho.tJslriil'Pio!iram, Qr.a IOG,ILgovernment's 
regulatory egree~nto, ls>gally bil'icllng tesmclloh, Wlilcllq,,'finee'Xi) a.percentage of the residential 
rental units In the affardable,tiouslngproj.ect to bi</ilrl1Wilei!,'l9{iiften!lt1ts ata d.efined maximum 
pefC!lntage of the area median income based onlhe oooufi~nts' hoyse.hofds arinua,1 gross Income, 

. . _, . . . , ' ,;·.,,.·· ... ,· .. -• ... ,. 

(2) Affordable home· ownership projectsiu(lder this ~tibdi>/isl/io mLil;tbe sub)~llt lo a federal, 
state, or local gov.emmenthouslng agency's \olfor</a~le tillusing prqgrii,rnfora:Jqcal goverm;nent's . 

. regulatory agreement or legally binding restr/<;tion,,whiQ))./l8i,; .a!fQrdabJe ui11ts:$sld.e:tor home 
·OWners at a.-d~fine.d m8ximum patcetitage ofthiFafo~-fu~diatUht:Om'ei:';'.)/:\/?/+::;:.)>_:"' .. : 

,'., . ;-.·;,>\::,c,:,;;:,.,:::''"., 

· (3) "Are8 'roediah inpome" nieat,s, foiipµpa:seS:~f.1hi~.~UbdiVi~i4rr;,thti;·~~~;;i'nedi~r:ilnCOtne 
for the .prirnarx metropojltan statistical area, o, for the ®Unty.if loi;,it<1/fal\i!sid~0a;(rfetroµolitan 
staiistlcal area, asdeter(rfl[led bythe United State.s. depait\iient.ol ti<>'usltig andtirb~h ·. . . 
developrtie(lt,.or it,tsucce:;sor, for.a family qf four, as adj~i,te(lforofamilYsiie, i •·· · ··• ... 



PART ll. BROWNFIELD CLEANUP PROGRAM AMENDMENT 

BCP SITE NAME: Former Universal Scrap Metal Processors Cori BCP SITE NUMBER: C224210 

NAME OF CURRENT APPLICANT(S): Flushing Stewart LLC 

INDEX NUMBER OF EXISTING AGREEMENT: C224210-05-15 

EFFECTIVE DATE OF EXISTING AGREEMENT: 07/02/15 

Declaration of Amendment: 

By the Requestor(s) and/or Applicant(s) signatures below, and subs;,quent signature by the Department, 
the above application to amend the Brownfield Cleanup Agreement dascribed above is hereby approved. This 
Amendment is made in accordance with. and subject to ali of the BCA and all apl)licable guldiance. regulations­
and state laws applicable thereto. A ff other substantive and procedural terms cif the Agreement will remain 
unchanged and in fufl force and effect regarding the parties to the Agreement. 

Nothing contained herein constitutes a waiver by the Department or the state of New York of any rights 
held in accordance with the Agreement or any ~pp/icable state and/or federal law or a release for any party 
from any obligalions held under the Agreement or those same laws. 

~~rn~fi!.•~f ~!!!~@P,h~~<!{ligr~\;,!!'1':illf~•••( ~eqy~s@I>) .(i/•~PP!!!!~~(e) th ,.;,y.;;,fo,i\,,ii•:·t ,.:;;, ;;;:, i,? 
(lndiVldoal) 

I hereby affirm that information provided on this form and its attachments is true and complete to the best of 
my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A 
misdemeanor pursuanHo section 210.45 of the Penal Law. My siQnature below constitutes the requisite 
approval for the amendment to the SCA Application, which will be effective upon stgnatore by !he 
Department. 

Dale: _______ .Signature: ____________________ _ 

Print Name: _____________________________ _ 

(Entity) 

I hereby affirm that I am (title)( 1 of (entity I; that I 
am authorized by that entity to make this appllcation; -that this application was prel)$red by me or under my 
supervision and direction; and !hat Information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. l am aware· that any false statement made herein is 
punishable as a Class A misdemeanor pursuant to Section 210.45 afthe Penal Law. 
=.,.-,c-c----:,----,-,--:--:::-. signature below constitutes the requisite approval for the amendment to the 
SCA Application, which will be effective upon signature by the Department. 

Date: ______ ~!:;l:ignature: _____________________ _ 

Print Name: 



Statement of Certification and Signatures: Existing Appllcant(a) (an authorized representative of each11 

applicant must sign) 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the SCA 
Application, which will be effective upon signature by the Department. 

Date: _ ______ Signature: _____ __________ ________ _ 

Print Name: ------- ----- ---
(Entity) 

I h b ff. th t I Authorized Representative (t"tl ) f ~lushing Stewart LLC ( t"ty) h. h . rt t th ere ya irm a am _______ 1 e o 11-11 _ _ _____ en I w 1c 1s a pa y o e 
Brownfield Cleanup Agreement and/or Application eferenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement nd/or Application. __________ signature 
below constitutes the requisite approval for the an e~o/'Jent to the BCA Application, which will be effective 
upon signature by the Department. , /4 '/t If V 

Date: // ;µ/ £ Signature: --t!t-tt/
1 
~ .,...,....Y~-"---------

Print Name: v;el Schwimmer j 

i 
REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

□ PARTICIPANT 
A requestor who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: 1 /1-.-, /2,,o 

IX' lvoLUNTEER 
A,7e"questor other than a participant, including a requester whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By~O 

Michael J. Ryan, ~ctor 
Division of Environmental Remediation 



SUBMITTAL INFORMATION: 

• Two (2) copies, one hard copy with-original signatures and one electronic copy in Portable Document 
Format (PDF) must be sent to: 

Chief, Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE:. _____ _ LEAD OFFICE: ____________ _ 

PROJECT MANAGER: ____________ _ 



RESOLUTION OF LIMITED LIABILITY COMPANY 

The undersigned, being the sole member and sole manager of Flushing Stewart LLC, a 
New York limited•tiability company (the "Company"), does hereby resolve that: 

I. Y oel Schwimmer is an authorized representative of the Company and has the full 
power and authority on behalf of the Company to: 

(a) Execute documents in connection with the application of the Company 
for participation in the New York State Brownfield Cleanup Program (the "BCP"); 

(b) Enter into agreements with the New York State Department of 
Environmental Protection (the "'DEC'") in connection with the Company's participation in the 
BCP; 

(c) Execute any and all documents in connection with the Company's 
participation in the BCP, including but not limited to applications_, agreements, and tax reh1rns; 
and 

(d) Take any action necessary to the furtherance of the Company's 
participation in the BCP, including but not limited to conducting negotiations on behalf of the 
Company. 

2. The authority hereby conferred shall be deemed retroactive, and any and all acts 
authorized herein which were performed prior to the adoption of this Resolution are hereby 
approved and ratified. The authority hereby conferred is in addition to that conferred by any 
other consent heretofore or hereafter delivered to the DEC and shall continue in full force and 
effect until the DEC shall have received notice in writing, certified by the sole member of this 
Company, of the revocation hereof by a resolution duly adopted by the sole member of this 
Company. Any such revocation shall be effective only as to actions taken by this company 
subscqm:nt to DEC's receipt of such notice. 

3. The undersigned hereby represents and warrants that (i) the undersigned is the 
sole member and sole manager of the Company; and (ii) the consent of any member and manager 
is sufficient to authorize the Company to take the aforementioned actions. 

Dated: Brooklyn, NY 
November 26, 2019 

Yael Goldman 


