3 BROWNFIELD CLEANUP PROGRAM (BCP)
Departmentol  AppPLICATION TO AMEND BROWNFIELD CLEANUP
Conservation AGREEMENT AND AMENDMENT

,_i NEW YORK
STATEOF
OPPORTINNIEY

PART |. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION

Check the appropriate box below based on the nature of the amendment modification requested:

D Amendment fo [check one or more boxes below] R E C E ] V E D

[ Add -

Cl substitute NOV 2 7 2019
Remove

[0 Change in Name BUR. OF TECH. SUPPORT

applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section -1V below and Part i)
Does this proposed amendment involve a transfer of title to all or part of the brownfield site?[“1Yes[INo

If yes, pursuant to 8 NYCRR Part 375-1.11(d), a Change of Use form should have been previously
submitted. If not, please submit this form with this Amendment. See
http:/fiwww.dec.ny.govichemical/76250.htmi

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup
Agreement [Complete Sections ! and V below and Part I}

[:I Amendment fo Expand or Reduce property boundaries of the property(ies) listed in the existing
Brownfield Cieanup Agreement [Complefe Section | and V below and Part I]

Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request

determination that the sife is eligible for the tangible property credit component of the brownfield
redevelopment tax credit. Please answer questions on the supplement at the end of the form.

Other (explain in detail below)

Please provide a brief narrative on the nature of the amendment;

Change name of property owner listed on the BCA to reflect Applicant/Volunteer Flushing Stewart LLC's consummaticn
of purchase of the property, the transaction anticipated in BCP application.

*Please refer fo the attached instructions for guidance on filling out this application*

June 2018




‘Section 1, Exsting Agreement Informati e -
BCP SITE NAME: Former Universal Scrap Metal Processors CBCP SITE NUMBER: 224210

NAME OF CURRENT APPLICANT(S): Flushing Stewart LLC
INDEX NUMBER OF EXISTING AGREEMENT: C224210-05-" DATE OF EXISTING AGREEMENT07/02/15

NAME
ADDRESS
CITY/TOWN ZIP CODE

PHONE FAX E-MAIL | -
Is the requestor authorized to conduct business in New York State (NYS)? |__| Yes U No

¢ Ifthe requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS
Department of State fo conduct business in NYS, the requestors name must appear, exactly as given
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out
of entity information from the DOS database must be submitted to DEC with the application, to
document that the applicant is authorized to do business in NYS.

NAME OF NEW REQUESTOR'S REPRESENTATIVE

ADDRESS

CITY/TOWN ZiP CODE
PHONE FAX E-MAIL

NAME OF NEW REQUESTOR’S CONSULTANT (if applicable)

ADDRESS

CITY/TOWN ZIP CODE
PHONE FAX E-MAIL

NAME OF NEW REQUESTOR'S ATTORNEY (if applicable)

ADDRESS

CITY/TOWN ZIP CODE
PHONE FAX E-MAIL

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind
the Requestor. This would be documentation from corporate organizational papers, which are updated,
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an Operating
| Agreement or Resolution for an LLC. Is this proof attached? Yes No

Describe Requestor's Reiationship to Existing Applicant: :
RECEIVED

NOV 2 7 2019

BUR. OF TECH. SUPPORT




'OWNER'S NAME (if different from requestor) Flushmg Stewart LLC

| ADDRESS 12 Spencer Street

ciTyTown . Brooklyn | ZIP CODE
{ PHONE 71 8—88? 0840 ext3  |Fax - E-MAIL 6136ys@gmail.com
OPERATOR'S NAME (if different from. requestor or owner) o -
|ADDRESS - o
CITY/TOWN - _ __ | ZIP CODE

PHONE - 1 FAX

I aniswering “yes" ta any of the following questions, please pravide an explanation as an attachment,

1 1. Are any enforcement actions pending agairist the requestor regarding this site? I:IYes DNQ
2. 1s the requestor presently subject to an existing order for the investigation; removal or remediation

relating to contamination at the sife? [ves [ JNo

3. Is the requestor subject to an eatstandmg claim by the Spill Fund.for this site? .Yes Lne

‘Any questions regarding whether d patty is subject to a splil glaim should be discussed with the Spill
Fund Adminisfrator.

4. Has the requestor been determined-in an administrative, civil or criminal proceeding to-be in violation of i )
any provision.of the subject law;-ii) any order or determination; iii) any regulation implementing ECL
Article 27 Title 14; or iv) any szmzlar stajute,. regu!atlon of ‘the state or federal governmeni? if so, provide
an explanation‘on a separate attachment. [Tyes[_]No

5. Has the requéstor previously been denigd entry to the BCP? If 6, include information relative 1o the
‘application, such as name, address, Depariment asslgned site number, the reason.for denial, and other
relevant mﬁ:;rmatzon d‘{&s

8. ‘Has the requestor been found in a-civil proceeding to have committeda negligent or intentionally tortious
act involving the handling, storing, treating, disposing or transporting of caontaminants? D__Yss [:[ No

7. Has the requester been convicted of a criminal offense 1) involving the handling, storing, treating, _
disposing or transporting of contaminants; or if) that involves a violent felony, fraud, bribery, perjury, theft,
or offense against public administration (as that term 1s used in Article 195 of the Penal Ladunder

‘federal law or the laws of any state? Yes DNO

8. Has the requestor knowingly falsified statements or concesaled materil facts in any matter within the
3urlsdmtion of the Depariment, or submitted a false statement or made use of or made a false statement
in connection with any document or apphcatian submitted to the Department? D_Y_es D No

B, Is the requestor an Individual or entity of the type sef forth in ECL 27-1407.9(f) that coramitted an act
or failed to act, and such act or failure fo act could be the basis for denial of a BCP application?
[ ves [ INo
10. Was the requestor’s pariicipation in any remedial program under DEC’s oversight terminated by DEC.or -
by a court for failure to substantialty comply with an-agreement or order? Cdyes[Ne

11, Are there any unregistered bulk storage tanks on-site which require registration? DYES [ Ino




THE NEW REQUESTC}R MUST CERTIEY THAT (T iS EITHER A PART?CIPP.NT OR VOLUNTEER IN
ACCORDANCE WITH ECL §27-1405 (1) BY CHEGKING ONE OF THE BOXES BELOW

| IparTicipanT

VOLUNTEER

A requestor who eithier 1) was the owner of the site
at the lime of the disposal of contamination or 2) is.
vtherwise a pefson respons;ble for the.
contamination, unless the liability arises solely as a-
result of ownership, aperation of, or involvement with-

the site subsequent to the disposal of contamination,

A teguestor other than a participant, induding a
requestor whose. liabifity arises solely as a result-of
ownership, operation of or involvement with the site |
subsequent to the disposal of hazaidous waste of
discharge of petroleum..

‘NOTE: By checking this box, .a requestor whose
lisbility arises solely as a result of ownership,

operation of or involvement with the site cartifies that

hefshe has exercised’ appropriate care with respect
{ fo the hazardous waste found at the facility by taking.
feasonable steps to: :
dischargs; i) prevent any threatened future rejeass;
'.m) prevent oF limit human, environmental, of natural
‘résource ‘exposure to any previously released
‘hazardous waste. '

iy stop any continuing

1 a requestor whose fiability atises solely as a
-result of ownership, operafion of or involvement

with the site, submit a statement describing why .

‘you should be congidersd a volunteer — be _

speciﬂc as fo the appropriate care taken

| Requestor's Relationship to Praperty (check onej:
{IPsior Owner [Current Owner DPotential /Future Purchaser]_I0ther_

If requestor is not the current site diwner, proof of site access sufficient 1o complete the remediation

BCA and throughout the BCP |

attachew DY&S No

| must be submitted. Proof must show that the requestor will have access to the property ‘before signing'the |
oject, mcladmg the abillty 1o place an easement on the site  |s this proof

i Note: a purchase ¢onfract.does not suﬁzce a5 proaf csf access,

operfy escri_ptian aind deseription

hanges!additaonsireﬂuchons Hlicabit

__ADDRESS‘I 181 Flushing Avenue

CITYITOWN Bmokiyn

2IP CODE 11237

.TAX BLOCK AND LOT (T BL) {in ex;sﬁng agreement)

Parcel Address

Parcel Ng, Section No. Block No, Lot.No. Acraa_ge_'_"

1181 Flushing Avenue '.

2004 | 75 [ 0826




| Chegk appropriate boxes below;

Changes fo metes and bounds deseription or TBL correction

Addition of property (may require additional citizen patticipation depending on'the nature of the
-expansion — see attached instructions):

: Approximate acreage added: .

| ADDITIONAL. PARCELS:

Parcel Address Parcel No. -Sécﬁan--No._-_Bflockf_Nb‘- !_..:o'_t-.Nc_}. Acreage

D Reductzon of propetty
Approximate acreage removed:
PARCELS REMOVED:

Parcel Address R _ Parcel No. Section No. Block No. LotNo. __ Acreage. |

i req&esting to' madtfy a metes and bounds descﬂpiion oF reques!mg changes to the bnundanes of 2 site,
please attach a-revised metes and bouncis dssc:npizon survey, or acceptable s:te map fo this application




Supp!emem ta thef APpli&"a' o

. .Property is in Bror:x Kirag N

"Requestor seeks a cieter _
| brownfietd. redavetap;'_' en

- *Piaase answer questlcms below and provide -dncum;;e.nt_ah

1. i§ at lemst Si}% of #hi
F’Eeasa 568, DEC s websgite for more informa

2. Isthe property upside down’as defined belo

| From EcL.

':-“Upsrde down haltmedh a property wh__ e t
- | remediation which is protettive for the anti
e af rts mdepen

‘reg :"'t'o'r'y ég'""_._ men’c ar iegaily _ndmg;—:' str
'f' ners at a deﬁned maximum percentage_ _




PART Hi. BROWNFIELD CLEANUP PRODGRAN AMENDMENT

_ aop smg ng Former Uni efsai Scrap Meta! Processors Cor; BCP: Si‘l‘E NUMBER: ©224210

:_'_NAME OF CURRENT APPL!CAN‘E‘(S} F !ushmg Stewart LLC

_JNDEX NUMBER OF Exisme ﬁGREEMENT 0224210-05 15

'EFF ECTIVE E)ATE, OF EXESTING AGREEME NT 07!021 15

Degclaration-of Amendment:

By the Ratzuestor{s) andfor Applicant(s) sighatures below, and subsequent srgnature by the Department;
the above application 1o amend the Brownfield Cleanup Agreement described aboveis hereby approved, This
Amendment is made in @écordanice with-and subject to all of the BCA and all applicable guidanee, regulations.
and state jaws apphcable thereto. All-other substantive and procedural terms of the Agreement will remain
unchanged and-in full force and effect regarding the parties to the Agreement.

Naihsng contained hersin constitutes a walver by the. Departmént or the State of New York of any righits
held in accordanes with the Agresment oF any applicable state andfor Tederal law or a release for any party
from any obligatiens held under the Agresment or those samelaws..

| {Individua)

my knowledge and belief. | am awate that any false statement made herein is punishable as a Class A
misdemeanor pursuant fo section 210,45 of the Penal Law. My signature below constitutes the requisite-
dpproval for the amendmsnt to the BCA: Application, which will be effective upon signature by the
Departrment.

Date: i SIGTRALIIET

:.P-rint Name:__ |

(Entity)

1 hereby affirm that | am (titlaX yof{entity o Yihat}

| am authorized by that entity o' make this application; that this application was prepared by me or under my
{ supervision and direction; and that Inférmation provided on this form and its aftachments s true and
| complete ta the best of my knowledge and befief. | am-aware that any false statement made herein is

punishzble as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law,
_ signature below constifutes the requisite approval for the amendment to the

BCA Appiicatson which will be effective upon signature by the Deparfment.

Dale: Signiature!

| hereby affirm that information provided on this form- and its atfachments is true and complete: to the best of _

Print.Name:




(Individual)

| hereby affirm that | am a party to the Brownfield Cleanup Agreement and/or Application referenced in
Section | above and that | am aware of this Application for an Amendment to that Agreement and/or
Application. My signature below constitutes the requisite approval for the amendment to the BCA
Application, which will be effective upon signature by the Department.

Date: Signature:

Print Name:

(Entity)

| hereby affirm that | am MM2ed Representaiive iy ) o Flushing Stewart LLC (o it ) which is a party to the
Brownfield Cleanup Agreement and/or Application/feferenced in Section | above and that | am aware of this
Application for an Amendment to that Agreement @and/or Application. signature
below constitutes the requisite approval for the a Wto the BCA Application, which will be effective

upon signature by the Department.

Date: {//)’(7/4. Signature: é/ﬁ
i

] & ¥
Print Name: Y 0€l Schwimmer

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT

Status of Agreement:

£

[_]PARTICIPANT VOLUNTEER

A requestor who either 1) was the | Aréquestor other than a participant, including a requestor whose
owner of the site at the time of the | liability arises solely as a result of ownership, operation of or
disposal of contamination or 2) is |involvement with the site subsequent to the contamination.
otherwise a person responsible for the
contamination, unless the liability arises
solely as a result of ownership,
operation of, or involvement with the site
subsequent to the disposal of
contamination.

— |'In

Effective Date of the Original Agreement: | :AJ«.--"-"( L, 4012

Signature by the Department:

DATED: / /24 //2,4D

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

Bym L P

Michael J. Ryan, P, Director
Division of Environmental Remediation




SUBMITTAL INFORMATION:

* Two (2) G%pias‘ one hard copy with original. signatures and one electronic copy in Portable Document
Format (PDF) must be ‘sent o

Chief, Site Contrgl Section. , )
New York State Department of Epvironmenial Conservation
Division of Environimental Remediation

825 Broadway

Albany, NY 12233-7020

FOR DEPARTMENT USE ONLY
BCP SITE T&A CODE: i LEAD OFFICE___ —
PROJECT MANAGER:.




RESOLUTION OF LIMITED LIABILITY COMPANY

The undersigned, being the sole member a.nd_ sole manager of Flushing . Stewart LLC, a
New York limited liability company (the “Company™), does hereby resolve that:

1. Yoel Schwimmer is an authorized representative of the Company and has the full
power and authority on behalf of the Company to:

(a) Execute documents in connection with the application. of the Company
for participation in the New York State Brownfield Cleariup Progtam (the “BCP”);

{b) Enter into agreements with the New Yotk State Department of
Environmental Protection {the "'DEC"‘) in connection with the Company’s participation in the
BCP;

(c) Execute any and all documents in connection with the Company’s
patticipation in'the BCP, mcludmg but not limited to applications, agreements, and tax returns;
and

(d)  Take any action necessary to the furtherance of the Company’s
participation in the BCP, including but not limited to conducting negotiations on béhalf of the
Company.

2. The authority hereby conferred shall be deemed retroactive; and any and all acts
authorized herein which were performed prior to the adoption of this Resolution are hereby-
approved and ratified. The authority hereby conferred is in addition to that conferred by any
other consent heretofore or hiéreafter delivered to the DEC and shall continue in full force and
effect until the DEC shall have received notice in writing, cettified by the sole member of this
Company, of the revocation hereof by a resolution duly adopted by the sole member of this
Company. Ay such revocation shall be effective only as to actions taken by this company
subsequent to DEC’s receipt of such notice.

3. The undersigned hereby represents and warrants that (i) the undersigned is the

sole member and sole manager of the Comparny’; and (ii) the consent of any member and manager
is sufficient tc¢ authorize the Company to take the aforémentioned actions.

Dated: Brooklyn, NY

November 26, 2019 é %‘"

(y Yo el:"Gol_dinan




