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IC/EC CERTIFICATION

|, Gerald F. Nicholls, am currently a registered professional engineer licensed by the State of
New York. | had primary direct responsibility for implementation of the remedial program for the
702 Nostrand Avenue site (NYSDEC BCA Index No. C224270-03-18, Site No. C224270).

1. For each institutional or engineering control identified for the site, | certify that all of the
following statements are true:

a. the institutional control and/or engineering control employed at this site is
unchanged from the date the control was put in place, or last approved by
DER,;

b. nothing has occurred that would impair the ability of such control to protect
public health and the environment;

c. nothing has occurred that would constitute a violation or failure to comply with
any Site Management Plan for this control; and

d. access to the site will continue to be provided to DER to evaluate the remedy,
including access to evaluate the continued maintenance of this control.

01/12/2026 AU\MA/ W

New York State Professional Engineer No. 092433 Date Signaturé/

It is a violation of Article 130 of New York State Education Law for any person to alter this
document in any way without the express written verification of adoption by any New York State
licensed engineer in accordance with Section 7209(2), Article 130, New York State Education

Law.
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1.0 INTRODUCTION
1.1 General

Langan Engineering, Environmental, Surveying, Landscape Architecture and Geology, D.P.C.
(Langan) prepared this Periodic Review Report (PRR) for the property located at 702 Nostrand
Avenue in Brooklyn, New York (the site). Langan prepared this PRR on behalf of 702 Nostrand
Ave, LLC and MC Properties Management Company, LLC (collectively, the Volunteer) and in
accordance with the New York State Department of Environmental Conservation
(NYSDEC)-approved Site Management Plan (SMP), dated 11 June 2020.

The 13 August 2020 Certificate of Completion (COC) and 11 June 2020 SMP require a periodic
review of all institutional controls (IC) and engineering controls (EC) for fulfilment of the remedial
action at the site. This PRR summarizes inspection conditions, monitoring results, compliance,
and certifies that the site maintains a Track 4 remediation achieved under the Brownfield Cleanup
Program ([BCP] Site No. C224270).

This PRR covers the reporting period from 13 December 2024 to 13 December 2025. The
Volunteer continued operation of the soil vapor extraction (SVE) system, which began operation
on 28 June 2019. Langan and the Volunteer certify the SVE system operation and the composite
cover system for the reporting period.

1.2 Site Background and Remedial Summary

Langan prepared this PRR, on behalf of the Volunteer, for the site located at 702 Nostrand Avenue
in the Crown Heights neighborhood of Brooklyn, New York. The Volunteer entered a Brownfield
Cleanup Agreement (BCA) with the NYSDEC on 9 May 2018 to investigate and remediate the
site. The site was remediated to restricted residential use with a Track 4 cleanup and will
continue to be used for mixed-use commercial and residential.

The site is located in Kings County and is identified as Block 1226 and Lot 45 on the Brooklyn
Borough Tax Map. The site is about 1,650 square feet in area with about 16.5 feet of frontage
along Nostrand Avenue. The site is currently improved with an about 75-foot-long by
16.5-foot-wide, two-story, mixed-use commercial and residential building with a full cellar level,
and an about 25-foot-long by 16.5-foot-wide concrete-paved rear yard at sidewalk grade. The
cellar grade is about 9 feet below sidewalk grade (bsg). The ground and second floors of the
building are occupied by a medical office and a residential tenant, respectively; the cellar is not
occupied and is used for storage. The site is bounded by a two-story mixed-use commercial and
residential building to the north, two one-story commercial buildings to the east, a two-story
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mixed-use commercial and residential building to the south, and a four-story residential building
and two-story residential building to the west. A site location map is included as Figure 1. The
boundaries of the site are described in the environmental easement (EE), included as Appendix A.

The site was historically occupied by a dry cleaning facility from at least 1960 to as late as 2005.
This historical use resulted in chlorinated solvent impacts detected in soil, potentially perched
groundwater, and sub-slab vapor. To address chlorinated solvent impacts, the following remedial
actions were implemented by Langan, on behalf of the Volunteer:

e Development and implementation of a Health and Safety Plan (HASP) and a Community
Air Monitoring Plan (CAMP) for the protection of on-site remediation workers and
community/residents during remediation activities;

¢ |Implementation of green remediation principles and techniques to the extent feasible
during design, remediation, and site management in accordance with NYSDEC Division
of Environmental Remediation (DER)-31;

e [nspection and repair of the existing site cover comprised of concrete slabs;

¢ [nstallation of a 4-inch-thick concrete cap above exposed soil in the above-grade vegetated

planter in the rear yard;

¢ [nstallation and operation of a SVE system under the SMP to address volatile organic
compound (VOC) concentrations in soil vapor and mitigate soil vapor intrusion into the
building; and

e Establishment of an IC in the form of an EE that will require compliance with the SMP.

Langan and their subcontractors completed installation of the SVE system in June 2019 in
accordance with the NYSDEC-approved 16 April 2019 Remedial Action Work Plan (RAWP), which
is documented in the 17 July 2020 Final Engineering Report (FER). The NYSDEC issued FER
approval and the COC on 13 August 2020.

1.3 Effectiveness of the Remedial Program

The remedial program was designed to eliminate and mitigate environmental and potential
human health exposure to adverse environmental conditions present in soil, groundwater, and
soil vapor underlying the site. The IC/ECs for the reporting period continue to meet the remedial
objectives for the site.

T NYSDEC Division of Environmental Remediation Green Remediation (DER-31), August 2010
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1.4 Compliance

The IC/ECs have remained in place at the site for the reporting period and remain effective. The
SVE system remained operational during the reporting period.

As of the end of the reporting period, the SVE system operated for a total of 55,829 hours since
startup with an uptime percentage of 98%.

Site inspection forms are included as Appendix B and a photograph log is included as Appendix C.
15 Recommendations

Langan recommends continued operation and maintenance of the SVE system for vapor
mitigation.
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2.0 IC/EC PLAN COMPLIANCE REPORT
2.1 Institutional Controls

The IC for the site is an EE that is used to (1) implement, maintain and monitor the ECs;
(2) prevent future exposure to remaining contamination by controlling disturbances of subsurface
contamination; and, (3) limit the use and development of the site to restricted-residential,
commercial and industrial uses only, through enforcement of the SMP. There have been no
changes or actions since the COC that require modification to the environmental easement.

2.2 Engineering Controls

The ECs for the site, that are required to protect human health and the environment, include:
(1) a composite cover system and (2) an SVE system.

2.2.1  Composite Cover System

The composite cover system is comprised of the existing concrete cellar slab, the rear-yard
concrete pavement, and the rear-yard planter concrete cap. The existing cellar slab was repaired
in-kind following SVE installation with 2-inch-thick concrete with a minimum compressive
strength of 3,000 pounds per square inch (PSl). Cracks in the existing slab and cold joints
between the existing slab and the repaired slab were sealed with Sikaflex® Self Leveling Sealant,
a polyurethane-based sealant. Existing slab repair activities were completed on 18, 21, and 27
November 2018. A 4-inch-thick concrete cap was poured on top of the exposed soil bed in the
rear-yard planter on 16 April 2019. A permanent metal grate was installed around a tree in the
planter on 11 September 2019. The composite cover system prevents exposure to remaining
contamination and is shown on Figure 2.

2.2.2 SVE System

To address VOC concentrations in soil vapor and mitigate soil vapor intrusion into the building,
an SVE system was installed beneath the building footprint and has been operational since 28
June 2019. The SVE system conveys a vacuum field and collects soil vapor from beneath the
cellar slab, utilizing a network of six SVE wells, four soil vapor monitoring points, a subsurface
horizontal pipe network, and process equipment associated with the SVE systems (vacuum
blower, control panel, remote alarm system, etc.). The blower effluent piping terminates above
grade at roof level. The SVE system layout and vacuum monitoring point locations are shown on
Figure 3.
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2.3 Institutional and Engineering Controls Certificate

This PRR covers the reporting period from 13 December 2024 through 13 December 2025. SMP
operations, including periodic inspections and sampling, were completed in accordance with the
requirements of the BCP, as certified by a Professional Engineer in the EC/IC Certificate Form.
The completed and signed EC/IC Certificate Form is provided as Appendix D.

24 Goal Status and Corrective Measures

There were no EC/IC deviations or corrective measures during the reporting period. The SVE
system remained operational during the reporting period. As of the end of the reporting period,
the SVE system operated for a total of 55,829 hours since startup with an uptime percentage of
98%.
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3.0 MONITORING AND SAMPLING PLAN COMPLIANCE REPORT
3.1 Monitoring and Sampling Plan Components

The components of the monitoring plan during this reporting period, in compliance with the SMP,
are as follows:

e Annual SVE system and site-wide composite cover inspection, and soil vapor and
effluent air sample collection (12 December 2025).

3.2 Composite Cover System Monitoring

On 12 December 2025, Langan conducted the annual site-wide inspection of the composite
cover system per the requirements of the SMP and documented the integrity of the cellar and

rear-yard composite cover.

Site management forms were completed to assess the following:
e Compliance with all ICs, including site usage;
e An evaluation of the condition and continued effectiveness of ECs;
e General site conditions at the time of the inspection;

e The site management activities being conducted including, where appropriate,
confirmation sampling and a health and safety inspection; and

e Document that site records are up to date.
The inspections determined and documented the following:
e \Whether ECs continue to perform as designed,
e |f these controls continue to be protective of human health and the environment;
e Compliance with requirements of this SMP and the EE;
e Achievement of remedial performance criteria; and
e |f site records are complete and up to date.

The composite cover system was in compliance with the SMP and EE during this reporting
period. Completed site inspection forms are included as Appendix B. A photograph log showing
site conditions during periodic inspections is included as Appendix C.
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3.3 SVE System Monitoring and Soil Vapor Sampling

3.3.1  Monitoring

On 12 December 2025, monitoring of the SVE system was performed per the requirements of
the SMP to evaluate the system’s operating parameters and included:

e Smoke testing to document seal integrity at each of the monitoring points;
e Measurement of:

o SVE well airflow rates and effluent airflow rate through sample ports with a
Velocicalc meter;

o Differential pressure readings at each of the monitoring points with a
Velocicalc meter; and

o VOCs with a photoionization detector (PID) at each of the monitoring points,
SVE wells, and ambient air.

e Testing of the system alarm.
e Inspection of blower filter.

Differential pressure readings, in inches of water column (IWC), were recorded at each of the
monitoring points during annual inspection, and are presented in the table below.

Differential Pressure Readings (IWC)
Date
MP-01 MP-02 MP-03 MP-04
12/12/2025 -4.38 -0.26 -0.1 -2.09

The recorded differential pressure readings document that a vacuum is being applied across the
cellar slab. As documented in the inspection forms are included in Appendix B, flow rates and
differential pressure gauge readings are consistent with the system design.

The SVE system remained operational during the reporting period.

As of the end of the reporting period, the SVE system operated for a total of 55,829 hours since
startup with an uptime percentage of 98%.

Site inspection forms are provided in Appendix B.
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3.3.2  Effluent Air and Soil Vapor Sampling

As required by the SMP, SVE system effluent air samples and post-remediation soil vapor
samples were collected during this reporting period. On 12 December 2025, Langan collected
an SVE system effluent air sample, upstream of the blower, to assess system performance and
document compliance with Division of Environmental Remediation (DER) and the Division of Air
Resources (DAR) Guidance on Air Emissions of VOCs at DER Remediation Sites. The effluent
air sample was collected over a period of 15 minutes into laboratory-supplied 6-liter Summa
canisters and analyzed for VOCs via United States Environmental Protection Agency (USEPA)
Method TO-15 by Pace Analytical Services (Pace), a New York State Department of Health
(NYSDOH) Environmental Laboratory Approval Program (ELAP)-certified laboratory in Mansfield,
Massachusetts.

On 12 December 2025, Langan also collected four soil vapor samples, one from each of the
monitoring points (MP-01 through MP-04), with the SVE system shut down to assess system
performance. The soil vapor samples were collected over a period of two hours. The samples
were collected into laboratory-supplied 6-liter Summa canisters and analyzed for VOCs via USEPA
Method TO-15 by Pace.

Effluent air and soil vapor sample analytical results are discussed in Section 3.4, and sampling
logs are included in Appendix E.

Data Validation

Soil vapor sample analytical results from the 12 December 2025 inspection were validated by a
Langan validator in accordance with USEPA and NYSDEC validation protocols. Validated data
was submitted electronically to the NYSDEC EQuIS database on 8 January 2026 and forwarded
to the NYSDEC Project Manager in accordance with the requirements of the SMP. The data
usability summary report (DUSR) is included in Appendix F.

The DUSR presents the results of data validation, including a summary assessment of laboratory
data packages, sample preservation and chain-of-custody procedures, and a summary
assessment of precision, accuracy, representativeness, comparability, and completeness for
each analytical method. No deficiencies impacting data quality were identified for this data set,
and data was judged to be 100% valid, as qualified. After data validation was complete, validated
data were used to prepare the table included in this report.
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34 Comparisons with Remedial Objectives

3.4.1  Effluent Air

Analytical results document a reduction in effluent air concentrations for total VOCs, and
tetrachloroethene (PCE) compared to baseline. Total VOC concentrations decreased from 11,748
micrograms per cubic meter (ug/m3) in June 2019 to 1,049 pg/m3 in December 2025. PCE
concentrations decreased from 4,170 pg/m3 in June 2019 to 43.2 pg/m3in December 2025. Total
VOC and PCE effluent air concentrations are plotted on the following graph:

Total VOCs and PCE Concentration Trend
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PCE concentrations in the SVE effluent air samples collected during the 2021, 2022, 2023, 2024,
and 2025 inspections are 99.0%, 98.6%, 95.8%, 96.7%, and 99.0% less than the baseline
sample, respectively. This marginal increase in PCE concentrations relative to post-remediation
concentrations is potentially attributed to an increase in the radius of influence.



12 January 2026

Periodic Review Report #5
Page 14

702 Nostrand Avenue, Brooklyn, New York
NYSDEC BCP Site No.: C224270
Langan Project No.: 170527801

Total VOC and PCE effluent air concentrations detected in December 2026 decreased by 91.1%
and 99.0%, respectively, when compared to the June 2019 baseline event. Percent decreases
of total VOC and PCE effluent air concentrations are plotted on the following graph:

Total VOCs and PCE Concentration Percent Decrease
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Effluent air sample results were compared to the hourly and annual emission limits listed in the
New York Codes, Rules and Regulations Title 6 DER Guidance on Air Emission of VOCs Part 212-
2.2 Table 2, and are summarized in Table 1. Detected concentrations did not exceed the emission
limits, therefore, in accordance with the approved 11 June 2020 Site Management Plan,
approved 17 July 2020 Final Engineering Report, and Certificate of Completion provided by
NYSDEC on 13 August 2020, effluent air treatment is not required. The analytical laboratory report
for effluent air sample collected during the December 2025 inspection is included in Appendix G.
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3.4.2  Soil Vapor

PCE concentrations detected during the December 2025 sampling event are compared to the
December 2019 baseline sampling event, and the October 2021, November 2022 and November
2023 sampling events in the following table:

PCE Concentration (ug/m3)

M;’:i:::g’g 12/2019 10/2021 11/2022 11/2023 12/2024 12/2025
MP-01 10.1 2.77 7.26 60.7 21 20.1
MP-02 34.7 4.83 88.8 201 114 45.2
MP-03 20.9 2.85 7.05 50.6 15.8 16.6
MP-04 | Not Detected 6.58 5.85 38.3 20.9 7.87

Soil vapor analytical results for the December 2019, October 2021, November 2022, November
2023, December 2024, and December 2025 sample events are presented in Table 2. Total PCE
concentrations detected in the December 2025 are approximately 62% less than total
concentrations of PCE detected in samples collected in December 2024. The analytical laboratory
report for soil vapor samples collected during the December 2025 inspection is included in
Appendix G.

3.4.3 Monitoring Deficiencies

There were no monitoring deficiencies during this reporting period.
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4.0 OPERATION, MAINTENANCE, AND MONITORING PLAN COMPLIANCE REPORT
4.1 SVE and Composite Cover System Inspections

Langan conducted an annual inspection of the SVE and composite cover systems on
12 December 2025 to document the system was functioning within design parameters as
specified in the SMP. Langan documented that:

e The SVE system, and control panel were operational;

e The integrity of the composite cover, including the cellar slab, rear-yard slab, and rear-yard
planter concrete cap, and monitoring points was documented via smoke testing and visual
observation;

e The OM&M plan was present; and
e The blower filter was observed to be in good condition.

On 12 December 2025, Langan observed that the remote alarm system did not successfully send
an email notification when the SVE system was shut off. Langan returned to the site on 7 January
2026 and replaced the internet modem. The remote alarm successfully notified Langan of SVE
shutoff following installation of the new modem.

4.2 OM&M Deficiencies

The composite cover system and active SVE system appeared to be in good condition and
operating as intended. There were no OM&M deviations during the reporting period. The SVE
system remained operational during the reporting period.
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5.0 CONCLUSIONS AND RECOMMENDATIONS

Each component of the SMP, including the IC/ECs, monitoring and sampling plan, and OM&M
plan, was in compliance for the 13 December 2024 to 13 December 2025 reporting period.

Langan recommends continued operation and maintenance of the SVE system for vapor

mitigation.

5.1 Future Submittals

The following will be continued on an annual frequency, in accordance with the SMP:
* [nspection/monitoring of the composite cover system;
¢ Inspection/monitoring of the SVE system;

e Collection of an SVE effluent air sample and soil vapor samples from monitoring points
MP-01 through MP-04; and

e Preparation and submission of PRR to the NYSDEC.

Based on future analytical results and system performance, Langan may request reduction in
inspection frequency with NYSDEC and NYSDOH approval.
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6.0 CERTIFICATION OF IC/ECS
6.1 IC/EC Certification Form

The completed IC/EC Certification Form is presented in Appendix D.
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Table 1

Effluent Air Sample Analytical Results Summary

702 Nostrand Avenue
Brooklyn, New York

BCP Site No. C224270

Langan Project No.: 170527801

EFFLUENT AIR HOURLY EMISSION HOURLY EMISSION | ANNUAL EMISSION ANNUAL EMISSION
HTAC VOLATILE ORGANIC COMPOUND | CAS NO. CONCENTRATION RA‘:_':(FL:: w RATE H:;.:_';'ﬁ;#':;'ﬁ ')\' RATE LIMIT RATE A&'ﬁ:}é‘t‘;&#'ﬂssuz:\' RATE LIMIT T::émgi';‘r
(ug/m?) m®/min) (Ib/hr) EXCEEDED (Ib/yr) v EXCEEDED

NO 1,2,4-Trimethylbenzene 95-63-6 1.07 3.08 0.0000004 - - 0.004 - - -
NO 2-Butanone 78-93-3 454 3.08 0.0000018 - - 0.016 - - -
NO [Acetone 67-64-1 482 3.08 0.0000196 - - 0172 - - -
YES Benzene 71432 0.594 3.08 0.0000002 0.011 NO 0.002 100 NO NO
YES Carbon tetrachloride 56-23-5 0.541 3.08 0.0000002 0.011 NO 0.002 100 NO NO
NO Chioroform 67-66-3 2.97 3.08 0.0000012 - - 0.011 - - -
NO Chioromethane 74-87-3 0.617 3.08 0.0000003 - - 0.002 - - -
NO Gis-1,2-Dichloroethene 156-59-2 504 3.08 0.0000205 - - 0.179 - - -
NO Cyclohexane 110-82-7 0.334 3.08 0.0000001 - - 0.001 - - -
NO Dichlorodifluoromethane 75-71-8 2.13 3.08 0.0000009 - - 0.008 - - -
NO Ethanol 64-17-5 678 3.08 0.0002756 - - 2415 - - -
NO Ethylbenzene 100414 0.604 3.08 0.0000002 - - 0.002 - - -
NO Freon-113 76-13-1 0.429 3.08 0.0000002 - - 0.002 - - -
NO Isopropanol 67-63-0 182 3.08 0.0000740 - - 0.648 - - -
NO n-Hexane 110-54-3 0.437 3.08 0.0000002 - - 0.002 - - -
NO o-Xylene 95-47-6 0.999 3.08 0.0000004 - - 0.004 - - -
NO p/m-Xylene 179601-23-1 244 3.08 0.0000010 - - 0.009 - - -
NO Tertiary butyl Alcohol 75-65-0 246 3.08 0.0000010 - - 0.009 - - -
YES Tetrachloroethene 127-184 432 3.08 0.0000176 0.114 NO 0.154 7000 NO NO
NO Toluene 108-88-3 0.931 3.08 0.0000004 - - 0.003 - - -
YES Trichloroethene 79-01-6 7.52 3.08 0.0000031 0.057 NO 0.027 500 NO NO
NO  Trichlorofluoromethane 75-69-4 17.8 3.08 0.0000072 ~ ~ 0.063 ~ ~ ~
YES Vinyl chioride 75-014 0.744 3.08 0.0000003 0.011 NO 0.003 100 NO NO

TOTAL NON-HTAC VOCs = 996.361 3.08 0.0004051 05 NO 3.5485 2380.0 NO NO

TOTAL VOCS = 1048.96 3.08 0.0004265 = - 3.7358 - - -

Notes:

ONDOTHON =

9. ug/m3 = micrograms per cubic meter
10. m¥min = cubic meter per minute
11. Ib/hr = pounds per hour

12. Ib/yr = pounds per year

Concentrations shown represent effluent air sample collected on 12 December 2025 (Sample ID: EA01_121225, Laboratory Sample ID: L2579770)
Table only displays chemical compounds with detectable concentrations.
Concentrations below reporting limit (non detect) are assumed to be zero.
Air samples were analyzed for USEPA TO-15 compounds.
Values in table are compared to The Guidance on Air Emissions of VOCs at DER Remediation Sites, 6 NYCRR Part 212-2.2 Table 2.
Hourly and annual emission rate limits listed as "~" means there is no individual standard for that compound.
Effluent air flow rate calculated based on the blower flowrate, recorded from the control panel.

HTAC = High Toxicity Air Contaminant
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Table 2
Periodic Review Report
Soil Vapor Sample Analytical Results

702 Nostrand Avenue
Brooklyn, New York
NYSDEC BCP Site No.: C224270
Langan Project No.: 170527801

NYSDOH Location MPO1 MPO1 MPO1 MPO1 MPO1 MPO1 MP02 MP02 MP02 MP02 MP02 MP02
CAS Decision Matrices Sample Name | SV-MP-1_121819 | MP01_100621| MP01_110422| MP01_112923| MP01_121224| MP01_121225| SV-MP-2_121819 [ MP02_100621 [ MP02_110422 | MP02_112923| MP02_121224| MP02_121225
Analyte Number Minimum Sample Date 12/18/2019 10/06/2021 11/04/2022 11/29/2023 12/12/2024 12/12/2025 12/18/2019 10/06/2021 11/04/2022 11/29/2023 12/12/2024 12/12/2025
Concentrations Sample Type SV SV SV SV SV SV SV SV SV SV SV SV
Unit Result Result Result Result Result Result Result Result Result Result Result Result
Volatile Organic Compounds
1,1,1,2-Tetrachloroethane 630-20-6 NS ug/m3
1,1,1-Trichloroethane 71-55-6 100 ug/m3
1.1,2,2-Tetrachloroethane 79-34-5 NS ug/m3
1,1,2-Trichloro-1,2,2-Trifluoroethane 76-13-1 NS ug/m3 0.491J 0.483J
1,1,2-Trichloroethane 79-00-5 NS ug/m3
1,1-Dichloroethane 75-34-3 NS ug/m3
1,1-Dichloroethene 75-35-4 6 ug/m3
1,2,4-Trichlorobenzene 120-82-1 NS ug/m3
1,2,4-Trimethylbenzene 95-63-6 60 ug/m3 2.08 1.92 1.27 3.92D 3.54 4.48 5.6
1,2-Dibromoethane (Ethylene Dibromide 106-93-4 NS ug/m3
1,2-Dichlorobenzene 95-50-1 NS ug/m3
1,2-Dichloroethane 107-06-2 NS ug/m3
1,2-Dichloropropane 78-87-5 NS ug/m3
1,2-Dichlorotetrafluoroethane 76-14-2 NS ug/m3
1,3,5-Trimethylbenzene (Mesitylene; 108-67-8 60 ug/m3 0.88D 1.09 1.5
1,3-Butadiene 106-99-0 NS ug/m3
1,3-Dichlorobenzene 541-73-1 NS ug/m3
1,3-Dichloropropane 142-28-9 NS ug/m3
1,4-Dichlorobenzene 106-46-7 NS ug/m3
1,4-Dioxane (P-Dioxane) 123-91-1 NS ug/m3
2,2,4-Trimethylpentane 540-84-1 60 ug/m3 2.81 5.89
2-Hexanone (MBK) 591-78-6 NS ug/m3
4-Ethyltoluene 622-96-8 NS ug/m3 288D 0.728 J 1.32
Acetone 67-64-1 NS ug/m3 122 127 59.9 61.4D 49.4 245 80.8 141 76.3 224D 18 254
Acrylonitrile 107-13-1 NS ug/m3 0.565 D
Allyl Chloride (3-Chloropropene; 107-05-1 NS ug/m3
Benzene 71-43-2 60 ug/m3 1.96 1.2 0.832D 1.67 0.371J 2.44
Benzyl Chloride 100-44-7 NS ug/m3
Bromodichloromethane 75-27-4 NS ug/m3
Bromoethene 593-60-2 NS ug/m3
Bromoform 75-25-2 NS ug/m3
Bromomethane 74-83-9 NS ug/m3
Carbon Disulfide 75-15-0 NS ug/m3 1.61 2.15 0.993 1.72D 247 1.78 4.45 16.7 0.206 J
Carbon Tetrachloride 56-23-5 6 ug/m3 0.512J 0.453 J 0.62J 0.497 J
Chlorobenzene 108-90-7 NS ug/m3
Chloroethane 75-00-3 NS ug/m3
Chloroform 67-66-3 NS ug/m3 1.13 2.31 1.68 6.12D 1.13 1.32 4.24
Chloromethane 74-87-3 NS ug/m3 0.698 0.907 0.874 0.504 D 0.766 0.768 1.61 1.73 0.186 J
Cis-1,2-Dichloroethene 156-59-2 6 ug/m3 1.13 277D 2.21 0.813 2.66 0.782 D 1.68 0.381J
Cis-1,3-Dichloropropene 10061-01-5 NS ug/m3
Cyclohexane 110-82-7 60 ug/m3 5.3 101
Dibromochloromethane 124-48-1 NS ug/m3
Dichlorodifluoromethane 75-71-8 NS ug/m3 2.24 1.95 2.85 3.46D 2.64 2.26 2.29 2.9 39D 2.62 2.24
Ethanol 64-17-5 NS ug/m3 101 89.7 113 48 81.4 122 91 6.18J
Ethyl Acetate 141-78-6 NS ug/m3 2.19 3.06D 2.6 4.5
Ethylbenzene 100-41-4 60 ug/m3 2.68 9.25 3.83 247D 2.99 0.647 J 4.78 7.43
Hexachlorobutadiene 87-68-3 NS ug/m3
Isopropanol 67-63-0 NS ug/m3 113 54.6 324 26.4D 10.3 16.4 35.4 78.9 7.33 6.7D 2.51 6.27
M,P-Xylene 179601-23-1 200 ug/m3 1.4 28.7 57.3 9.61D 10.3 2.77 245 22.7
Methy!l Ethyl Ketone (2-Butanone; 78-93-3 NS ug/m3 324 56.6 38.9 448D 36 16.8 5.562 80.5 88.2 219D 29.8 313
Methy! Isobutyl Ketone (4-Methyl-2-Pentanone 108-10-1 NS ug/m3 15.2
Methyl Methacrylate 80-62-6 NS ug/m3
Methylene Chloride 75-09-2 100 ug/m3 2.45
Naphthalene 91-20-3 60 ug/m3 0.451J
n-Heptane 142-82-5 200 ug/m3 5.57 0.832 2.51 7.29 4.18
n-Hexane 110-54-3 200 ug/m3 35 1.37 0.874 1.06 5.25 1.61 1.32
o-Xylene (1,2-Dimethylbenzene; 95-47-6 60 ug/m3 4.6 8.77 19.2 3.63D 3.68 1.54 8.82 6.95
Propylene 115-07-1 NS ug/m3
Styrene 100-42-5 NS ug/m3
Tert-Butyl Alcohol 75-65-0 NS ug/m3 9.22 223 1.6 12,56 21
Tert-Butyl Methyl Ether (MTBE) 1634-04-4 NS ug/m3
Tetrachloroethene (PCE) 127-18-4 100 ug/m3 10.1 2.77 7.26 60.7 D 21 20.1 34.7 4.83 88.8 201D 114 452
Tetrahydrofuran 109-99-9 NS ug/m3 39.8 106 61.1 118D 85.2 46.9 100 272 554 213D 244 163
Toluene 108-88-3 300 ug/m3 8.59 4.6 6.59 7.73D 4.56 0.871 10.9 5.16 1.68
Total 1,2-Dichloroethene (Cis and Trans 540-569-0 NS ug/m3 2.54 4.28
Total Xylenes 1330-20-7 NS ug/m3 16 76.4 33.3
Trans-1,2-Dichloroethene 156-60-5 NS ug/m3 1.41 1.61
Trans-1,3-Dichloropropene 10061-02-6 NS ug/m3
Trichloroethene (TCE) 79-01-6 6 ug/m3 1.81 3.16D 1.34 0.924 J 2.75 2.57 141D 1.19 0.64J
Trichlorofluoromethane 75-69-4 NS ug/m3 1.75 1.21 212 3.66 J 2.67 1.59 2.23 2.77J 3.71 2.07
Vinyl Acetate 108-05-4 NS ug/m3
Vinyl Chloride 75-01-4 6 ug/m3
Total CVOCs TOTALCVOCS NS ug/m3 14.45 2.77 7.26 66.62 24.55 21.837 41.72 4.83 91.37 203.192 116.77 46.221
Total VOCs TOTALVOCS NS ug/m3 508.418 522.107 492.623 368.663 307.506 229.257 538.31 755.756 820.1 474.482 429.09 284.053
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Table 2
Periodic Review Report
Soil Vapor Sample Analytical Results

702 Nostrand Avenue
Brooklyn, New York
NYSDEC BCP Site No.: C224270
Langan Project No.: 170527801

NYSDOH Location MPO3 MPO3 MPO3 MPO3 MPO3 MPO3 MPO04 MP04 MPO04 MP04 MPO04 MP04
CAS Decision Matrices Sample Name | SV-MP-3_121819 | MP03_100621 | MP03_110422 | MP03_112923| MP03_121224| MP03_121225| SV-MP-4_121819 [ MP04_100621 [ MP04_110422 | MP04_112923( MP04_121224| MP04_121225
Analyte Number Minimum Sample Date 12/18/2019 10/06/2021 11/04/2022 11/29/2023 12/12/2024 12/12/2025 12/18/2019 10/06/2021 11/04/2022 11/29/2023 12/12/2024 12/12/2025
Concentrations Sample Type SV SV SV SV SV SV SV SV SV SV SV SV
Unit Result Result Result Result Result Result Result Result Result Result Result Result
Volatile Organic Compounds
1,1,1,2-Tetrachloroethane 630-20-6 NS ug/m3
1,1,1-Trichloroethane 71-55-6 100 ug/m3
1.1,2,2-Tetrachloroethane 79-34-5 NS ug/m3
1,1,2-Trichloro-1,2,2-Trifluoroethane 76-13-1 NS ug/m3 0.483J 0.46J
1,1,2-Trichloroethane 79-00-5 NS ug/m3
1,1-Dichloroethane 75-34-3 NS ug/m3
1,1-Dichloroethene 75-35-4 6 ug/m3
1,2,4-Trichlorobenzene 120-82-1 NS ug/m3
1,2,4-Trimethylbenzene 95-63-6 60 ug/m3 3.44 1.7 1.48 441D 3.76 4.37 3.41 8.06 417D 4.2 5.26
1,2-Dibromoethane (Ethylene Dibromide 106-93-4 NS ug/m3
1,2-Dichlorobenzene 95-50-1 NS ug/m3
1,2-Dichloroethane 107-06-2 NS ug/m3
1,2-Dichloropropane 78-87-5 NS ug/m3
1,2-Dichlorotetrafluoroethane 76-14-2 NS ug/m3
1,3,5-Trimethylbenzene (Mesitylene; 108-67-8 60 ug/m3 11D 1 5.56 0.985 D 0.983 1.23
1,3-Butadiene 106-99-0 NS ug/m3
1,3-Dichlorobenzene 541-73-1 NS ug/m3
1,3-Dichloropropane 142-28-9 NS ug/m3
1,4-Dichlorobenzene 106-46-7 NS ug/m3 1.36 1.35
1,4-Dioxane (P-Dioxane) 123-91-1 NS ug/m3
2,2,4-Trimethylpentane 540-84-1 60 ug/m3 8.36 0.939 5.51 2
2-Hexanone (MBK) 591-78-6 NS ug/m3
4-Ethyltoluene 622-96-8 NS ug/m3 459D 0.615J 1.96 4.09D 0.654 J
Acetone 67-64-1 NS ug/m3 94.1 49.9 56.5 292D 219 15.1 120 50.1 18.1 15.1D 6.49 6.75
Acrylonitrile 107-13-1 NS ug/m3 1.99D
Allyl Chloride (3-Chloropropene; 107-05-1 NS ug/m3
Benzene 71-43-2 60 ug/m3 2.37 1.69 1.07D 2.6 0.486 J 3.87 1.61 0.935D 1.23 0.578 J
Benzyl Chloride 100-44-7 NS ug/m3
Bromodichloromethane 75-27-4 NS ug/m3
Bromoethene 593-60-2 NS ug/m3
Bromoform 75-25-2 NS ug/m3
Bromomethane 74-83-9 NS ug/m3
Carbon Disulfide 75-15-0 NS ug/m3 2.37 6.76 1.06 279D 2.65 2.25 0.694 9.75 101 4.65D 4.24 2.99
Carbon Tetrachloride 56-23-5 6 ug/m3 0.588 J 0.459 J 0.582 J 0.491J
Chlorobenzene 108-90-7 NS ug/m3
Chloroethane 75-00-3 NS ug/m3
Chloroform 67-66-3 NS ug/m3 1.23 3 1.86 1.46 D 0.278 J
Chloromethane 74-87-3 NS ug/m3 2.35 2.71 0.84 0.502 D 0.878 1.42 0.63 3.92 3.2 1.72D 1.38 1.81
Cis-1,2-Dichloroethene 156-59-2 6 ug/m3 1.1 1.93D 1.76 0.642J
Cis-1,3-Dichloropropene 10061-01-5 NS ug/m3
Cyclohexane 110-82-7 60 ug/m3 9.4 12.9 1.564
Dibromochloromethane 124-48-1 NS ug/m3
Dichlorodifluoromethane 75-71-8 NS ug/m3 2.23 1.96 2.9 3.06D 2.53 2.16 2.14 1.92 3.04 3.89D 2.57 2.19
Ethanol 64-17-5 NS ug/m3 123 104 60.1 58.4 88.6 155 106 27.3 41.6 117
Ethyl Acetate 141-78-6 NS ug/m3 3.43 1.96 418D 4.36 3D
Ethylbenzene 100-41-4 60 ug/m3 5.69 9.95 1.36 325D 3.74 0.513J 4.47 1.4 268D 3.31 0.652 J
Hexachlorobutadiene 87-68-3 NS ug/m3
Isopropanol 67-63-0 NS ug/m3 14.9 60.5 17.2 283D 12.4 16.1 20.8 489 9.54 272D 4.97 14.8
M,P-Xylene 179601-23-1 200 ug/m3 27.3 29.8 4.29 122D 12.6 2.09 18.6 4.73 10.3D 1.8 2.69
Methy!l Ethyl Ketone (2-Butanone; 78-93-3 NS ug/m3 16.9 34.8 27.3 16.7D 16 12.4 36.6 2.95 3.19 232D 1.9 1.01J
Methy! Isobutyl Ketone (4-Methyl-2-Pentanone 108-10-1 NS ug/m3 181 156.9
Methyl Methacrylate 80-62-6 NS ug/m3
Methylene Chloride 75-09-2 100 ug/m3 1.82
Naphthalene 91-20-3 60 ug/m3 1.28 1.21
n-Heptane 142-82-5 200 ug/m3 7.58 2.56 0.357 J 10.6 0.852 4.47 0.361J
n-Hexane 110-54-3 200 ug/m3 4.55 1.17 0.988 D 1.61 7.93 1.33 0.888 0.815D 1.49
o-Xylene (1,2-Dimethylbenzene; 95-47-6 60 ug/m3 12.5 8.82 1.63 4.46 D 4.39 1.12 7.04 1.62 3.88D 4.31 1.43
Propylene 115-07-1 NS ug/m3
Styrene 100-42-5 NS ug/m3
Tert-Butyl Alcohol 75-65-0 NS ug/m3 13.9 20.8 19.1
Tert-Butyl Methyl Ether (MTBE) 1634-04-4 NS ug/m3
Tetrachloroethene (PCE) 127-18-4 100 ug/m3 20.9 2.85 7.05 50.6 D 15.8 16.6 6.58 5.85 383D 20.9 7.87
Tetrahydrofuran 109-99-9 NS ug/m3 63.7 179 743 70.8D 52.2 52.5 35.7 96.1 67.8 443D 47.2 221
Toluene 108-88-3 300 ug/m3 12 5.31 6.41 11.1D 6.93 1.06 16.4 5.65 6.33 8.01D 4.71 1.21
Total 1,2-Dichloroethene (Cis and Trans 540-569-0 NS ug/m3 2.66 412
Total Xylenes 1330-20-7 NS ug/m3 39.8 5.82 25.7 6.25
Trans-1,2-Dichloroethene 156-60-5 NS ug/m3 1.55 412
Trans-1,3-Dichloropropene 10061-02-6 NS ug/m3
Trichloroethene (TCE) 79-01-6 6 ug/m3 2.16 241D 0.833J 0.497 D
Trichlorofluoromethane 75-69-4 NS ug/m3 1.63 1.17 2.34 2.31J 2.56 1.77 2.74 2.35 1.99J 2.93 1.42
Vinyl Acetate 108-05-4 NS ug/m3
Vinyl Chloride 75-01-4 6 ug/m3
Total CVOCs TOTALCVOCS NS ug/m3 25.72 2.85 7.05 54.94 17.56 18.075 412 6.58 5.85 38.797 20.9 7.87
Total VOCs TOTALVOCS NS ug/m3 501.11 526.17 276.229 259.978 243.258 224.486 522.434 774.84 194.7 179.414 186.583 194.166
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Table 2 Page 3 of 3
Periodic Review Report
Soil Vapor Sample Analytical Results

702 Nostrand Avenue
Brooklyn, New York
NYSDEC BCP Site No.: C224270
Langan Project No.: 170527801

Notes:

SV - Soil Vapor

CAS - Chemical Abstract Service

NS - No standard

ug/m3 - microgram per cubic meter

NA - Not analyzed

RL - Reporting limit

<RL - Not detected

Soil vapor sample analytical results are compared to the minimum soil vapor concentrations at which mitigation is
recommended as set forth in the New York State Department of Health (NYSDOH) October 2006 Guidance for
Evaluating Soil Vapor Intrusion in the State of New York Decision Matrices for Sub-Slab Vapor and Indoor Air and
subsequent updates (2017).

Qualifiers:

D - The concentration reported is a result of a diluted sample.

J - The analyte was positively identified and the associated numerical value is the approximate concentration of
the analyte in the sample.

UJ - The analyte was not detected at a level greater than or equal to the RL; however, the reported RL is
approximate and may be inaccurate or imprecise.

U - The analyte was analyzed for, but was not detected at a level greater than or equal to the level of the RL or
the sample concentration for results impacted by blank contamination.

Exceedance Summary:
10 - Result exceeds minimum soil vapor concentrations recommending mitigation
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PROPERTY DATA

Borough Block Lot Unit Address
BROOKLYN 1226 45  Entire Lot 702 NOSTRAND AVENUE

Property Type: OTHER Easement

CROSS REFERENCE DATA
CRFN or  DocumentID or Year Reel Page or File Number
PARTIES
GRANTOR/SELLER: GRANTEE/BUYER:
702 NOSTRAND AVE, LLC PEOPLE OF THE STATE OF NEW YORK, BY DEC
11 PARK PLACE, SUITE 1200 COMM'R
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County: Kings Site No: C224270 Brownfield Cleanup Agreement Index : C224270-03-18

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW
as of

o e ’ _

THIS INDENTURE madethis ' ? day of /]? ~ f , 2024 between

Owner, 702 Nostrand Ave LLC, having an office at 46 Warren Street, New York, New York
10007, County of New York, State of New York (the "Grantor"), and The People of the State of
New York (the "Grantee."), acting through their Commissioner of the Department of
Environmental Conservation (the "Commissioner"”, or "NYSDEC" or "Department" as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest*e\establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the performance
of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the
land, when an environmental remediation project leaves residual contamination at levels that have
been determined to be safe for a specific use, but not all uses, or which includes engineered
structures that must be maintained or protected against damage to perform properly and be
effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 702 Nostrand
Avenue in the City of New York, County of Kings and State of New York, known and designated
on the tax map of the New York City Department of Finance as tax map parcel number: Block
1226 Lot 45, being the same as that property conveyed to Grantor by deed dated June 29, 2016
and recorded in the City Register of the City of New York as CRFN #2016000244462.
The property subject to this Environmental Easement (the "Controlled Property") comprises
approximately 0.038 +/- acres, and is hereinafter more fully described in the Land Title Survey
dated August 13, 2019 prepared by Paul Fisher, P.L.S., which will be attached to the Site
Management Plan. The Controlled Property description is set forth in and attached hereto as
Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and
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County: Kings Site No: (224270 Brownfield Cleanup Agreement Index : C224270-03-18

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: C224270-03-18, Grantor
conveys to Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in,
on, over, under, and upon the Controlled Property as more fully described herein ("Environmental
Easement").

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property.

A. (1) The Controlled Property may be used for:

Restricted Residential as described in 6 NYCRR Part 375-1.8(g)(2)(ii),
Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

2) All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

3) All Engineering Controls must be inspected at a frequency and in a
manner defined in the SMP;

(4) The use of groundwater underlying the property is prohibited without
necessary water quality treatment as determined by the NYSDOH or the New York City
Department of Health and Mental Hygiene to render it safe for use as drinking water or for
industrial purposes, and the user must first notify and obtain written approval to do so from the
Department;

%) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6) Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7) All future activities on the property that will disturb remaining
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County: Kings Site No: C224270 Brownfield Cleanup Agreement Index : C224270-03-18

contaminated material must be conducted in accordance with the SMP;

(® Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

9) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10)  Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential purposes as defined in
6NYCRR 375-1.8(g)(2)(i), and the above-stated engineering controls may not be discontinued
without an amendment or extinguishment of this Environmental Easement.

84 The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified
in accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-
date version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation

pursuant to Title 36 of Article 71 of the Environmental Conservation

Environmental Easement Page 3



County: Kings Site No: 224270 Brownfield Cleanup Agreement Index : C224270-03-18

Law.

F, Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

(1) the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or engineering controls employed at such site:

(1) are in-place;

(i1) are unchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(111)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

(4)  nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5) the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7 the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable times
to assure compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property, including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;
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County: Kings Site No: C224270 Brownfield Cleanup Agreement Index : C224270-03-18

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any interest
in the burdened property; the benefit does not touch or concern real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

G- Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: C224270
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
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County: Kings Site No: C224270 Brownfield Cleanup Agreement Index : C224270-03-18

communicating notices and responses to requests for approval.

7- Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

11.  Consistency with the SMP.  To the extent there is any conflict or inconsistency between
the terms of this Environmental Easement and the SMP, regarding matters specifically addressed
by the SMP, the terms of the SMP will control.

Remainder of Page Intentionally Left Blank

Environmental Easement Page 6



County: Kings Site No: 224270 Brownfield Cleanup Agreement Index : C224270-03-18

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

702 Nostrand Ave LLC:

By: @/

a—a

Print Name: /Vltdu,‘ (an

Title: ptmip \» Date:_3 lﬁ | T 920

Grantor's Acknowledgment

STATE OF NEW YORK )
SS:
COUNTY OF Vow Y k)

On the (, day of mev~ch , in the year 2029, before me, the undersigned,
personally appeared ywy Uag\ (oMt W, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon bepalf-6¥ which the individual(s) acted, executed the instrument.

Nota { te of New York

GUEZ

|ER RODRI

- LIC-STATE OF NEW YORK
06318384

mond County

01 .26—2023

B
NOTARY PU
No 01R

Quahhed wn Rich

i ires
My Commission Expire
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County: Kings Site No: C224270 Brownfield Cleanup Agreement Index : C224270-03-18

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

By: o LilYP /f/

Michael J. Ryan, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the l de day of ) , in the year 2070 before me, the undersigned,
personally appeared Michael J. Ryan, personally known to me or proved to me on the basis of
satisfactory evidence t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>