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BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND BROWNFIELD 

CLEANUP AGREEMENT AND AMENDMENT 

Please refer to the attached instructions for guidance on completing this application. 

Submission of a full BCP application will be required should this application be determined to be a major 
amendment. If the amendment seeks to add or subtract more than an insignificant acreage of property to the 

BCA, applicants are encouraged to consult with the DEC project team prior to submitting this application. 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 
1. Check the appropriate box(es) below based on the nature of the amendment modification(s) requested:

Amendment to modify the existing BCA (check one or more boxes below): 

Add applicant(s) 
Substitute applicant(s) 
Remove applicant(s) 
Change in name of applicant(s) 

Amendment to reflect a transfer of title to all or part of the brownfield site: 

a. A copy of the recorded deed must be provided. Is this attached? Yes No 

b. Change in ownership Additional owner (such as a beneficial owner) 

c. Pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been submitted prior
to a transfer of ownership. If this has not yet been submitted, include the form with this
application. Is this form attached? Yes No Submitted on: __________ 

Amendment to modify description of the property(ies) listed in the existing BCA 

Amendment to expand or reduce property boundaries of the property(ies) listed in the existing BCA 

Sites in Bronx, Kings, New York, Queens or Richmond Counties ONLY: amendment to request 
determination that the site is eligible for tangible property credit component of the brownfield 
redevelopment tax credit. 

Other (explain in detail below) 

2. REQUIRED: Please provide a brief narrative describing the specific requests included in this amendment:

C224286

5/16/2023

Franklin Point LLC is a prospective purchaser for the BCP Site and will be added as a Volunteer in the Brownfield Cleanup Agreement ("BCA"). Once
this new Volunteer acquires the Site they will be substituted as the sole Volunteer for the current Volunteer and will be the sole remedial party for the
BCP Site. Franklin Point LLC has no prior relationship with any current or past owners or operators at the Site other then being the prospective
purchaser. Franklin Point LLC did not cause any of the contamination of the Site, therefore, Franklin Point LLC is a Volunteer. Current Volunteer 12
Franklin Property Co LLC will no longer be a Volunteer for this Site once Franklin Point LLC acquires the Site. This change of remedial party, when it
occurs pursuant to another follow up BCA Amendment, will not affect the remedial efforts at the Site. See DOS Listing in Ex. A, Written Consent in
Ex.B, Site Access Agreement in Ex.C, and Requestor Certification in Ex.D. The new Volunteer has also provided documents to meet the underutilized
definition for the tangible property tax credit. Finally, there are 3 current owners of the Site and the BCA only listed one. The recent deed transfers and
summary are attached in Ex.E. However, Once Franklin Point LLC acquires the Site it will be the owner.

✔

✔

✔

✔

✔
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SECTION I: CURRENT AGREEMENT INFORMATION 
This section must be completed in full. Attach additional pages as necessary. 
BCP SITE NAME: BCP SITE : 

NAME OF CURRENT APPLICANT(S):

INDEX NUMBER OF AGREEMENT: DATE OF ORIGINAL AGREEMENT:

SECTION II: NEW REQUESTOR INFORMATION 
Complete this section only if adding new requestor(s) or the name of an existing requestor has changed. 
NAME:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

REQUESTOR CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

REQUESTOR’S CONSULTANT: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

REQUESTOR’S ATTORNEY: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:
Y N 

1. Is the requestor authorized to conduct business in New York State?

2. If the requestor is a corporation, LLC, LLP, or other entity requiring authorization from the
NYS Department of State (NYSDOS) to conduct business in NYS, the requestor’s name
must appear exactly as given above in the NYSDOS Corporation & Business Entity
Database. A print-out of entity information from the NYSDOS database must be
submitted with this application. Is this print-out attached?

3. Requestor must submit proof that the party signing this application and amendment has
the authority to bind the requestor. This would be documentation showing the authority to
bind the requestor in the form of corporate organizational papers, a Corporate Resolution
or an Operating Agreement or Resolution for an LLC. Is this proof attached?

4. If the requestor is an LLC, the names of the members/owners must be provided. Is
this information attached?

N/A 

5. Describe the new requestor’s relationship to all existing applicants:

12 Franklin Street Site
12 Franklin Property Co LLC

C224286-03-19

Franklin Point LLC
175 Great Neck Road, Suite 407
Great Neck, New York 11021

(248) 765-4514 adam@astralweeks.com; raymond@astralweeks.com
Adam Schloff and Raymond Roubeni

175 Great Neck Road, Suite 407
Great Neck, New York 11021

(248) 765-4514 adam@astralweeks.com; raymond@astralweeks.com
Roux Associates Robert Kovacs & Rachel Henke

209 Shafter Street
Islandia, New York 11749

(631) 232-2600 rkovacs@rouxinc.com; rhenke@rouxinc.com
Knauf Shaw LLP Linda R. Shaw, Esq.

2600 Innovation Square, 2 S. Clinton Avenue
Rochester, New York 14604

(585) 546-8430 lshaw@nyenvlaw.com

Franklin Point LLC is a prospective purchaser and will become the new remedial party for the Site
once it acquires the Site. There is no other relationship to the existing applicant.

C224286

03/28/2019

C224286
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SECTION III: CURRENT PROPERTY OWNER/OPERATOR INFORMATION 
Complete this section only if a transfer of ownership has taken place. Attach additional pages if necessary. 
Owner listed below is:  Existing Applicant New Applicant  Non-Applicant 

OWNER’S NAME: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

OPERATOR: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION 
Complete this section only if adding new requestor(s). Attach additional pages if necessary. 

If answering “yes” to any of the following questions, please provide additional information as an attachment. 
Please refer to ECL § 27-1407 for details. 

Y N 
1. Are any enforcement actions pending against the requestor regarding this site?

2. Is the requestor presently subject to an existing order for the investigation, removal or
remediation relating to contamination at the site?

3. Is the requestor subject to an outstanding claim by the Spill Fund for the site?
Any questions regarding whether a party is subject to a spill claim should be discussed with
the Spill Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in
violation of (i) any provision of the subject law; (ii) any order or determination; (iii) any
regulation implementing ECL Article 27 Title 14; or (iv) any similar statute or regulation of
the state or federal government? If so, provide additional information as an attachment.

5. Has the requestor previously been denied entry to the BCP? If so, include information
relative to the application, such as site name, address, DEC site number, reason for denial,
and any other relevant information.

6. Has the requestor been found in a civil proceeding to have committed a negligent or
intentionally tortious act involving the handling, storing, treating, disposing or transporting or
contaminants?

7. Has the requestor been convicted of a criminal offense (i) involving the handling, storing,
treating, disposing or transporting of contaminants; or (ii) that involves a violent felony,
fraud, bribery, perjury, theft, or offense against public administration (as that term is used in
Article 195 of the Penal Law) under federal law or the laws of any state?

8. Has the requestor knowingly falsified statements or concealed material facts in any matter
within the jurisdiction of the Department, or submitted a false statement or made use of or
made a false statement in connection with any document or application submitted to the
Department?

See Ex. E for two additional owners and deed transfer history

The additional current owners are not being added to the BCA.

C224286

✔ ✔
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SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION (continued) Y N 
9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that

committed an act or failed to act, and such act or failure to act could be the basis for denial
of a BCP application?

10. Was the requestor’s participation in any remedial program under DEC’s oversight
terminated by DEC or by a court for failure to substantially comply with an agreement or
order?

11. Are there any unregistered bulk storage tanks on-site which require registration?

12. THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER
IN ACCORDANCE WITH ECL § 27-1405(1) BY CHECKING ONE OF THE BOXES BELOW:

PARTICIPANT 
A requestor who either (1) was the owner of 

the site at the time of the disposal of contamination 
or (2) is otherwise a person responsible for the 
contamination, unless the liability arises solely as a 
result of ownership, operation of or involvement 
with the site subsequent to the disposal of 
contamination. 

VOLUNTEER 
A requestor other than a participant, including 

a requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the disposal of a hazardous waste or 
discharge of petroleum. 
NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
they have exercised appropriate care with respect to 
the hazardous waste found at the facility by taking 
reasonable steps to: (i) stop any continuing discharge; 
(ii) prevent any threatened future release; (iii) prevent
or limit human, environmental or natural resource
exposure to any previously released hazardous
waste.
If a requestor’s liability arises solely as a result of 
ownership, operation of or involvement with the 
site, they must submit a statement describing why 
they should be considered a volunteer – be 
specific as to the appropriate care taken. 

13. If the requestor is a volunteer, is a statement describing why the requestor should be
considered a volunteer attached?

N/A Y N 

14. Requestor’s relationship to the property (check all that apply):

Prior Owner  Current Owner Potential/Future Purchaser Other: __________ 

15. If the requestor is not the current site owner, proof of site access sufficient to
complete the remediation must be submitted. Proof must show that the requestor will
have access to the property before being added to the BCA and throughout the BCP
project, including the ability to place an easement on the site. Is this proof attached?

N/A Y N 

C224286

✔

✔
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SECTION V: PROPERTY DESCRIPTION AND REQUESTED CHANGES 
Complete this section only if property is being added to or removed from the site, a lot merger or other 
change to site SBL(s) has occurred, or if modifying the site address for any reason. 

1. Property information on current agreement (as modified by any previous amendments, if applicable):

ADDRESS:

CITY/TOWN ZIP CODE:

CURRENT PROPERTY INFORMATION TOTAL ACREAGE OF CURRENT SITE:

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

2. Requested change (check appropriate boxes below):

a. Addition of property (may require additional citizen participation depending on the nature of the
expansion – see instructions)

PARCELS ADDED: 

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

TOTAL ACREAGE TO BE ADDED: __________

b. Reduction of property

PARCELS REMOVED: 

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

TOTAL ACREAGE TO BE REMOVED: __________

c. Change to SBL (e.g., lot merge, subdivision, address change)

NEW PROPERTY INFORMATION: 

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

3. TOTAL REVISED SITE ACREAGE: _________

4. For all changes requested in this section, documentation must be provided. Required
attachments are listed in the application instructions. Is the required documentation
attached?

Y N 

C224286
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APPLICATION TO AMEND BROWNFIELD CLEANUP AGREEMENT AND AMENDMENT SUPPLEMENT 
QUESTIONS FOR SITE SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY 
Complete this section only if the site is located within the five counties comprising New York City and the 
requestor is seeking a determination of eligibility for tangible property credits. Provide supporting 
documentation as required. Refer to the application instructions for additional information. 

Y N 
1. Is the site located in Bronx, Kings, New York, Queens or Richmond County?

2. Is the requestor seeking a determination that the site is eligible for the tangible property
credit component of the brownfield redevelopment tax credit?

3. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law
21(6)? Please see DEC’s website for more information.

4. Is the property upside down as defined below?

From ECL 27-1405(31): 
“Upside down” shall mean a property where the projected and incurred cost of the 
investigation and remediation which is protective for the anticipated use of the property 
equals or exceeds seventy-five percent of its independent appraised value, as of the date 
of submission of the application for participation in the brownfield cleanup program, 
developed under the hypothetical condition that the property is not contaminated. 

5. Is the project and affordable housing project as defined below?

From 6 NYCRR 375-3.2(a) as of August 12, 2016: 
(a) “Affordable housing project” means, for purposes of this part, title fourteen of article

twenty-seven of the environmental conservation law and section twenty-one of the tax law
only, a project that is developed for residential use or mixed residential use that must
include affordable residential rental units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to
a federal, state, or local government housing agency’s affordable housing
program, or a local government’s regulatory agreement or legally binding
restriction, which defines (i) a percentage of the residential rental units in the
affordable housing project to be dedicated to (ii) tenants at a defined maximum
percentage of the area median income based on the occupants’ household’s
annual gross income.

(2) Affordable home ownership projects under this subdivision must be subject to
a federal, state, or local government housing agency’s affordable housing
program, or a local government’s regulatory agreement or legally binding
restriction, which sets affordable units aside for homeowners at a defined
maximum percentage of the area median income.

(3) “Area median income” means, for purposes of this subdivision, the area
median income for the primary metropolitan statistical area, or for the county if
located outside a metropolitan statistical area, as determined by the United
States Department of Housing and Urban Development, or its successor, for a
family of four, as adjusted for family size.

C224286
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APPLICATION SUPPLEMENT FOR NYC SITES (continued) Y N 

6. Is the project a planned renewable energy facility site as defined below?

From ECL 27-1405(33) as of April 9, 2022: 
“Renewable energy facility site" shall mean real property (a) this is used for a renewable 
energy system, as defined in section sixty-six-p of the public service law; or (b) any co-
located system storing energy generated from such a renewable energy system prior to 
delivering it to the bulk transmission, sub-transmission, or distribution system. 

From Public Service Law Article 4 Section 66-p as of April 23, 2021: 
(b) "renewable energy systems" means systems that generate electricity or thermal
energy through use of the following technologies: solar thermal, photovoltaics, on land
and offshore wind, hydroelectric, geothermal electric, geothermal ground source heat,
tidal energy, wave energy, ocean thermal, and fuel cells which do not utilize a fossil fuel
resource in the process of generating electricity.

7. Is the site located within a disadvantaged community, within a designated Brownfield
Opportunity Area, and meets the conformance determinations pursuant to subdivision ten
of section nine-hundred-seventy-r of the general municipal law?

From ECL 75-0111 as of April 9, 2022: 
(5) "Disadvantaged communities" means communities that bear the burdens of negative
public health effects, environmental pollution, impacts of climate change, and possess
certain socioeconomic criteria, or comprise high-concentrations of low- and moderate-
income households, as identified pursuant to section 75-0111 of this article.

C224286
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a Member Franklin Point LLC

Raymond Roubeni  

C224286

12 Franklin Street Site C224286
12 Franklin Property Co LLC
C224286-03-19 3/28/2019

Raymond Roubeni's
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STATEMENT OF CERTIFICATION AND SIGNATURES: EXISTING APPLICANT(S) 
An authorized representative of each applicant must complete and sign the appropriate section (individual or 
entity) below. Attach additional pages as needed. 

(Individual) 
I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date: _______________ Signature: ____________________________________________________ 
Print Name: ___________________________________ 

(Entity) 
I hereby affirm that I am _______________ (title) of _____________________ (entity) which is a party to the 
Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. _______________________signature 
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective 
upon signature by the Department. 

Signature: ____________________________________________________ 
Print Name: ___________________________________ 

PLEASE SEE THE FOLLOWING PAGE FOR SUBMITTAL INSTRUCTIONS 
REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

 PARTICIPANT 
A requestor who either (1) was the owner of the site 
at the time of the disposal of contamination or (2) is 
otherwise a person responsible for the 
contamination, unless the liability arises solely as a 
result of ownership, operation of or involvement with 
the site subsequent to the disposal of contamination. 

 VOLUNTEER 
A requestor other than a participant, including a 
requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the contamination. 

Effective Date of the Original Agreement: _______________

Signature by the Department: 

DATED: _______________

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By: 

________________________________________ 
Andrew O. Guglielmi, Director 
Division of Environmental Remediation 

a Member 12 Franklin Property Co LLC

Matthew Baron's

Matthew Baron

C224286

03/28/2019

Date: _____ __________ 
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EXHIBIT B



CORPORATE RESOLUTION WRITTEN CONSENT  
 

 The undersigned, being the Operating Manager and Member of Astral Weeks LLC, which 
is the Manager and Sole Member of Franklin Point LLC, does hereby certify as follows: 
 

1. Franklin Point LLC is a prospective volunteer for the Brownfield Cleanup Program (BCP) 
Site located at 12 Franklin Street, Brooklyn, New York (Tax Lot # 1-2614-3; DEC Site No.: 
C224286) (the “BCP Site”). 

 
2. The following person, Raymond Roubeni, has been designated a managing member and 

authorized signatory of Franklin Point LLC, and is hereby authorized to execute any documents 
required by the New York State Department of Environmental Conservation on behalf of 
Brownfield Site Volunteer Franklin Point LLC in relation to the BCP Site.  
 

IN WITNESS WHEREOF, the undersigned has executed this document on this 4th day of May, 
2023.  

 
    FRANKLIN POINT LLC 
 

By: Astral Weeks LLC,  
a New York limited liability company,  
Its Manager and sole Member 

 
 
       By:      
       Name:  Joseph Roubeni 
       Its: Operating Manager and Member 
 

THolderbaum
JR Signature



EXHIBIT C



12 FRANKLIN STREET, BROOKLYN  
BROWNFIELD CLEANUP AMENDMENT 
ACCESS AND CONSENT AGREEMENT 

This ACCESS AND CONSENT AGREEMENT (this “Agreement”) made as of this __ 
day of May 2023, by and between 12 Franklin Property Co LLC (“Grantor 1”), 12 
FRANKLIN 230 LLC (“Grantor 2”) and 12 FRANKLIN 197 LLC (“Grantor 3,” and, together 
with Grantor 1 and Grantor 2, collectively as “Grantor”), having an address at 126 Fifth Avenue, 
15th Floor, New York, New York 10011, and Franklin Point LLC (“Grantee”) having an 
address at 175 Great Neck Road, Suite 407, Great Neck, New York 11021. 

WHEREAS, Grantor owns the real property located at 12 Franklin Street, Brooklyn, New 
York 11222 (S/B/L 1-2614-3) (the “Property”), together with the building and improvements 
thereon (“Grantor’s Building”) (the Property and Grantor’s Building shall be referred to 
collectively as “Grantor’s Property”) also known as NYS Brownfield Cleanup Program (“BCP”) 
12 Franklin Street Site No. C224286; and  

WHEREAS, Grantor, as sellers, and Astral Weeks LLC (“Buyer”), as buyer, are parties to 
that certain Sale-Purchase Agreement, dated as of January 12, 2023, as amended by that certain 
Amendment to Sale-Purchase Agreement, dated as of February 9, 2023, and further amended by 
that certain Second Amendment to Sale-Purchase Agreement, dated as of April 26, 2023, as the 
same may be further amended, supplemented or otherwise modified from time to time 
(collectively, the “Purchase Agreement”); 

WHEREAS, buyer intends to assign ownership of the Property to Grantee after Closing (as 
defined in the Purchase Agreement); 

WHEREAS, Grantor and Grantee are submitting an application to amend the existing 
Brownfield Cleanup Agreement (“BCA”), Index No. C224286-03-19 to add Grantee as an 
additional Volunteer under the BCP; and 

WHEREAS, Grantee requires access to Grantor’s Property to perform any remaining BCP 
investigation and remediation work (hereinafter defined as “Work”) required pursuant to the BCP 
and BCA; and 

WHEREAS, Grantor has agreed to grant access to Grantor’s Property and permit the 
performance of the Work, subject to the terms and conditions as set forth in this Agreement. 

NOW, THEREFORE, in consideration of the foregoing and for good and valuable 
consideration, the receipt of which is hereby acknowledged, Grantor and Grantee agree as follows: 

1. Grantor hereby grants access and a license upon, into, under and  through Grantor’s
Property for the purpose of the entry thereon by Grantee, its agents, employees, architects, 
engineers, contractors and consultants, successors or assigns (collectively, the “Grantee Related 
Parties” and each a “Grantee Related Party”), vehicles, equipment and materials required by 



-2-

Grantee in order to perform all tasks reasonable and necessary in connection with the Work as may 
be required for the issuance of the Certificate of Completion.   

2. Grantee hereby acknowledges and agrees that the Grantee Related Parties shall be
subject to the liabilities, obligations and requirements of the Buyer (as defined in the Purchase 
Agreement) in accordance with the terms of Section 3.3 of the Purchase Agreement, which terms 
are hereby incorporated by reference and made a part hereof. 

3. Grantee Related Parties shall perform the Work in a workmanlike manner and in
accordance with industry standards and in accordance with applicable laws, rules and regulations. 
The rights granted pursuant to paragraph 1 of this Agreement are nonexclusive, it being understood 
and agreed that Grantor, its agents, employees, workers, contractors and tenants during their 
tenancy will have full authority to access to Grantor’s Property during the performance of the 
Work, until otherwise agreed by the parties in writing.   

4. Grantee shall be responsible for obtaining all federal, state or local governmental
approvals in relation to the Work.   

5. In the event that the Grantor still owns the Grantor’s Property at the time when an
Environmental Easement is required in the BCP process pursuant to the BCA, Grantor shall 
execute such Environmental Easement and any federal, state and/or local governmental or other 
approvals required to perform the Work and earn the Certificate of Completion.   

6. This Agreement shall be governed by and construed in accordance with the laws of the
State of New York.  Any proceedings initiated by either party to enforce the terms of or otherwise 
related to this Agreement shall be brought in the state or federal court in Westchester County, New 
York. 

(signatures on following page) 
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IN WITNESS WHEREOF, this Agreement has been executed by Grantor and Grantee 
and is effective as of the date set forth above. 

Grantor: 

12 FRANKLIN PROPERTY CO LLC 

By: ____________________________ 
Name:  Matthew Baron
Title:    Authorized Signatory 

12 FRANKLIN 230 LLC 

By: ____________________________ 
Name:   Matthew Baron
Title:    Authorized Signatory 

12 FRANKLIN 197 LLC 

By: ____________________________ 
Name:   Matthew Baron
Title:    Authorized Signatory 

Grantee: 

FRANKLIN POINT LLC 

By:  _________________________ 
Name:  Raymond Roubeni 
Title:    Member 

THolderbaum
RR Signature



EXHIBIT D



REQUESTOR CERTIFICATION 
 
The Requestor Franklin Point LLC certifies it is a Volunteer, since it does not have nor has ever 
had a relationship with any of the past owners or operators of the Site that caused the contamination 
other than it is purchasing the Site from a past owner. Requestor also certifies that it did not have 
involvement with the Site at the time of disposal.  The Requestor has performed all required 
environmental due diligence prior to acquiring the Site and has implemented due care of the Site 
to the extent it has accessed the Site.  
 
 
         

 
         



EXHIBIT E-3



Transfer Summary 

The application for this Site was submitted in 2018. The deed included with the application was 
dated February 2, 2016, and transferred the property from 12 Franklin Street Realty Corp. to 
12 Franklin Property Co LLC. Please see Exhibit E-1. By Deed dated June 16, 2016, 12 
Franklin Property Co LLC transferred 34% undivided tenancy-in-common interest to 12 Franklin 
230 LLC and retained 66% undivided tenancy-in-common interest. Please see Exhibit E-2. By 
Deed dated September 13, 2016, the property was transferred to 12 Franklin Property Co 
LLC, as to 49% undivided tenancy-in-common interest, 12 Franklin 230 LLC, as to 34% 
undivided tenancy-in-common interest, and 12 Franklin 197 LLC, as to 17% undivided 
tenancy-in-common interest. Please see Exhibit E-3. By Correction Deed dated December 7, 
2017, the undivided tenancy-in-common interest in the property was divided as follows: 12 
Franklin property Co LLC (8%), 12 Franklin 230 LLC (61%) and 12 Franklin 197 LLC (31%). 
Please see Exhibit E-4.  
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EXHIBIT F



  
May 16, 2023   

        
 
Site Control 
NYSDEC 
625 Broadway 
Albany, New York 12233 

 

 
Re: Tangible Property Tax Credit BCA Amendment Request for Eligibility Determination 
 12 Franklin Street BCP Site #: C224286 
 12 Franklin Street, Brooklyn, NY 11222 
 
Dear Andrew and Kelly: 
 

Enclosed please find a BCP Amendment and package of documents, which collective justify 
the eligibility of this Site for the BCP Tangible Property Tax Credits available in Tax Law §21 in 
accordance with the “underutilized” site definition in 6 NYCRR §375-3.2(l).i  :  

 
1. UNDERUTILIZED SITE TEST No 1 [6 NYCRR §375-3.2(l)]: “no more than fifty 

percent of the permissible floor area of the building or buildings is certified by the applicant 
to have been used under the applicable base zoning for at least three years prior to the 
application, which zoning has been in effect for at least three years”.  The current building 
on this site has been vacant for more than three years. See Affidavit of Site Owner in 
Exhibit A. 

 
2. UNDERUTILIZED SITE TEST No. 2 [6 NYCRR §3.2(l)(2)(i)]: “the proposed use is at 

least seventy-five percent for commercial or commercial and industrial uses” As discussed 
during the March 8, 2023 meeting with the Department, 100% of this building will 
be a commercial use per existing zoning.  Given that the site is in an Industrial 
Commercial Zone, the City is unlikely to rezone the site residential. The Planned use 
of the Site is 100% commercial.  
 

3. UNDERUTILIZED SITE TEST No. 3 [6 NYCRR §3.2(l)(2)(ii)]: “the proposed 
development could not take place without substantial government assistance, as certified 
by the municipality in which the site is located”:  Attached please find a certificate 
statement from the authorized signatory – Raymond Roubeni – of Franklin Point 
LLC certifying that without substantial government assistance in the form of the 
BCP tax credits, the economics of this project do not work since the projected future 
remediation costs are high.  See Certification Statement in Exhibit B and a detailed 
spreadsheet analysis in support of the conclusions in the certification.   

 



 
 
 

Andrew Guglielmi, Esq. 
Kelly Lewandowski 

May 16, 2023 
Page 2  

4. UNDERUTILIZED SITE TEST No. 4 [6 NYCRR §3.2(l)(2)(iii)(b)]: “a building is 
presently condemned or presently exhibits documented structural deficiencies, as certified 
by a professional engineer, which present a public health or safety hazard”.  Based on the 
Structural Assessment Report prepared by Roux, there are documented structural 
deficiencies in the on-Site building, as certified by a professional engineer See 
Structural Assessment Report in Exhibit C. 

 
Franklin Point LLC, as a new volunteer, respectfully requests NYSDEC to grant this 

Volunteer, which has met the underutilized test, the tangible property tax credit for this Site so that 
they can obtain the financing necessary to complete the remediation and the project. Assuming this 
package is acceptable, we will seek approval from the City of New York. Thank you for your 
anticipated execution of the BCA Amendment approving this request. 
 
 

Sincerely, 
 
     KNAUF SHAW LLP 
       
      
      

     LINDA R. SHAW  
 
cc: Jane O’Connell, DEC Region 2 Regional Engineer 
 Richard Mustico, Project Manager 
 

 
i     6 NYCRR §3.2(l) "Underutilized" means, as of the date of application, real property on which no more than fifty 
percent of the permissible floor area of the building or buildings is certified by the applicant to have been used under 
the applicable base zoning for at least three years prior to the application, which zoning has been in effect for at least 
three years; and 

(1) the proposed use is at least seventy-five percent for industrial uses; or 
(2) at which: 

(i) the proposed use is at least seventy-five percent for commercial or commercial and industrial 
uses; 
(ii) the proposed development could not take place without substantial government assistance, as 
certified by the municipality in which the site is located; and 
(iii) one or more of the following conditions exists, as certified by the applicant: 

(a) property tax payments have been in arrears for at least five years immediately prior to 
the application; 
(b) a building is presently condemned, or presently exhibits documented structural 
deficiencies, as certified by a professional engineer, which present a public health or 
safety hazard; or 
(c) there are no structures. 

"Substantial government assistance" shall mean a substantial loan, grant, land purchase subsidy, land 
purchase cost exemption or waiver, or tax credit, from a governmental entity. 



EXHIBIT F-A





EXHIBIT F-B







FINANCIAL SUMMARY ANALYSIS CERTIFICATION 

Franklin Point LLC has used its standard baseline rent, financing, and construcƟon assumpƟons to arrive 
at the future Project's levered Internal Rate of Return (IRR), as shown in the aƩached Excel Spreadsheet 
in Tab AssumpƟons & Summary Exhibit A & Stack Exhibit B.  

As shown in the Table below, the full future remediaƟon and new building project would generate a 
levered IRR of 8.48 percent without any tax credits, which is substanƟally below the 16 to 20 percent 
levered IRR threshold typical for projects in the New York City market.  

While the Site PreparaƟon Tax Credit (SPC) slightly increases the project's IRR to 8.87 percent uƟlizing 
commercial Track 4 cleanup scenario, it does not result in an IRR that would meet target return 
thresholds, and thus is would not be possible to obtain financing for the project.  

Even when the Qualified Tangible Property (QTP) tax credit is applied, the increased impact on projected 
returns in the baseline scenario increases the levered IRR to 11.53 percent. However, this is sƟll well 
below the 16 to 18 percent levered IRR threshold observed for developments in the New York City area.  
However, by applying the Qualified Tangible Property (QTP) tax credit, this would at least make the 
project marginally financeable with more equity contribuƟons being added.   

   Levered IRR 

Baseline  8.48% 

   
Tax Credit Scenarios 
SPC Track 4 (25%) ‐ $6,250,000 x 25% = $1,562,500  8.87% 
SPC + QTP (10% ‐ No En Zone Commercial) ‐ $101,433,636 x 10% = $10,143,363   11.53% 

 

In order to meet NYSDEC's guidelines for QTP support, a site must demonstrate that it meets the 
definiƟon of "underuƟlized," including the requirement of governmental assistance to move forward. 
Based on Franklin Point LLC’s financial analysis, we find that the project does not generate an acceptable 
return, and therefore would not proceed without governmental assistance.  But for the applicability of 
the Qualified Tangible Property (QTP) tax credit, the full project remediaƟon and build out is not 
economically viable.   

Tim Holderbaum, who is the Director of OperaƟons at Astral Weeks, the parent company for BCP 
Applicant Franklin Point LLC, is qualified to prepare the aƩached Financial Analysis because he has over 
25 years’ experience in budgeƟng and forecasƟng, of which 15+ year in real estate invesƟng and 
developing.    

 
 
____________________ 
Raymond Roubeni, Managing Member 
Franklin Point LLC 
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S 

Structural Engineers 

321 Broadway, 5th Floor 
New York, NY 10007 
646-723-1280 
www.stratfordengineers.com 

3/4/2023 
 
Mr. ADAM SCHLOFF 
Director of Development & Design 
Astral Weeks  
532 W. 25th St. 3rd Floor, New York, NY 10001 
 
 
Re:   12 Franklin Street, Brooklyn, New York 

Site visit report 
  
 
Dear Adam,  
 
 
Per your request, I visited the site at the above‐mentioned address, on 
3/1/2023. The purpose main of this visit is to observe the existing roof condition 
to study the loading possibility of using part of roof as roof 
terrace/restaurant/event space. 
 
As shown in the attached survey provided to us, this property consists of one 
two‐story structure at the corner and three one‐story structures around/next to 
it. All buildings have brick bearing walls, wood joists over steel beams over the 
steel columns. Two buildings have the upturned steel beams projecting higher 
than the common roof areas.  
 
The three one‐story structures are generally in poor conditions and the roof DO 
NOT have the needed strength/stiffness for the potential roof terrace use. In 
addition, all roofing (insulation and waterproofing) will need to be replaced, and 
some of the roof deck will need to replaced, due to the apparent long term roof 
leaks. Some of the roof joists will need to be evaluated and repaired/reinforced 
as needed to ensure proper roof unsafe. All roof skylights will need to be 
repaired/replaced as part of roofing work. All roofs of these three buildings will 
need to be reinforced (by steel beams/columns/footings as needed) to increase 
the live loading capacity from the current roof use to 100 psf minimum live load, 
should part of all of them be converted to roof terraces, of a floor spaces be 
added on top. See attached photos taken from above and below the roofs. 
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Generally speaking, all roof parapets are in poor or unstable conditions due to 
the severe rusting of steel lintels above the gates, doors and windows. Some of 
the existing lintels appear to be repaired/replaced in the past but most of 
parapets are left in severe out of plumb conditions. See photos below for some 
typical conditions. 
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The corner two‐story appears to in a slightly better condition, comparing to 
other three one‐story structure.  Its roof had been reinforced for the terrace 
use, and the DOB record indicates this roof has the code required 100 psf live 
loading. Please see attached CO from DOB record.  
Please be aware that its 2nd floor has NOT been reinforced for the current 
“EATING AND DRINKING ESTABLISHMENT AND ACCESSORY 
KITCHEN” use. 
 
 
This report is based upon a walkthrough only and the purpose of this 
report is to document what I saw during the walkthrough. Stratford 
Engineering reserves its right to modify this report should more 
information becomes available. 
 
 
Sincerely, 
 
 
 
 
 
 
Karl Chen, PE, SE 
 
 
Encl: Survey, and CO. 
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CO Number: 320690310T003

Certificate of Occupancy

This  certifies  that  the  premises  described  herein  conforms  substantially  to  the  approved  plans and specifications and to the

This document  or a copy shall be available for inspection at  the
building at all reasonable times.

requirements of all applicable laws, rules and regulations for the uses and occupancies specified.  No change of use or occupancy 
shall be made unless a new Certificate of Occupancy is issued.

Borough: BrooklynA.

Address: 12 FRANKLIN STREET

Building Identification Number (BIN): 3065477

Block Number: 02614

Building Type: Altered

Certificate Type: Temporary

Effective Date: 08/12/2014

C.

D.

E.

Fire Protection Equipment:

Type and number of open spaces:

This Certificate is issued with the following legal limitations:

11/10/2014Expiration Date:

Sprinkler system

None associated with this filing.

None

There are 7 outstanding requirements. Please refer to BISWeb for further detail.

Outstanding requirements for obtaining Final Certificate of Occupancy:

Borough Comments: None

Lot Number(s): 3  

For zoning lot metes & bounds, please see BISWeb.

This building is subject to this Building Code:  1968 Code

B. Construction classification:

Building Occupancy Group classification:

Multiple Dwelling Law Classification:

No. of stories: Height in feet: No. of dwelling units:2 30

A-2

None

0

(2008 Code)

3 (Prior to 1968 Code designation)

DOCUMENT CONTINUES ON NEXT PAGE

Borough Commissioner Commissioner
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CO Number: 320690310T003

Certificate of Occupancy

              
       
Floor 
From To

          
Live load 
lbs per 
sq. ft.

 
Maximum
persons 
permitted

          
Dwelling or 
Rooming 
Units

                  
        
Zoning 
use group

Building 
Code 
occupancy 
group

                                                                 
                                                                 
                                                            
Description of use

Permissible Use and Occupancy
All Building Code occupancy group designations below are 2008 designations.

001 OG67 6C EATING AND DRINKING ESTABLISMENT AND 
ACCESSORY STORAGE.

A-2

001 OG 17 MANUFACTURING.F-1

002 5057 6C EATING AND DRINKING ESTABLISHMENT AND 
ACCESSORY KITCHEN.

A-2

002 5010 6F OFFICES.A-2
E

RO
F

10066 6C EATING AND DRINKING ESTABLISHMENT.A-2

END OF SECTION

Borough Commissioner Commissioner

END OF DOCUMENT 320690310/003  8/12/2014 10:57:34 AM



 
May 16, 2023      

       VIA ELECTRONIC MAIL 
DERSiteControl@dec.ny.gov 

 
Chief, Site Control Section 
Division of Environmental Remediation 
625 Broadway, 11th Floor 
Albany, NY 12233-7020 

 
 RE: Brownfield Cleanup Agreement Amendment Application 
  BCP Site: 12 Franklin Street Site 
  Site #:  C224286 
 
To Whom It May Concern: 

 Enclosed please find a Brownfield Cleanup Agreement ("BCA") Amendment Application 
for the above-referenced BCP Site. Franklin Point LLC is the prospective purchaser for the BCP 
Site and will be added as a Volunteer in the Brownfield Cleanup Agreement at this time. Once this 
new Volunteer acquires the Site they will be substituted as the sole Volunteer for the current 
Volunteer and will be the sole remedial party for the BCP Site. 

 Please see the NYS DOS Entity Information for Franklin Point LLC attached as Exhibit A, 
Written Consent attached as Exhibit B, Site Access Agreement attached as Exhibit C, and the 
Requestor Certification attached as Exhibit D. The new Volunteer has also provided documents to 
meet the underutilized definition for the tangible property tax credit, please see Exhibit F for the 
Tangible Property Tax Credit Package. 

Sincerely, 
 
       KNAUF SHAW LLP 
        
 
 
 
       LINDA R. SHAW, ESQ.  
LRS/rro 
Enclosures  
 

 

 

mailto:DERSiteControl@dec.ny.gov

	BCA Amendment Application
	Exhibit Page A
	Page 1

	Ex. A - Franklin Point LLC DOS Entity Information
	Exhibit Page B
	Page 1

	Ex. B - Written Consent_Franklin Point LLC
	Exhibit Page C
	Page 1

	Ex. C - Site Access Agreement
	Exhibit Page D
	Page 1

	Ex. D - Certification Paragraph 
	Exhibit Page E
	Page 1

	Ex. E - Deed Transfer Summary
	Ex. E-1 - 2016.2.2 Deed
	Ex. E-2 - 2016.6.16_Deed
	Ex. E-3 - 2016.9.13_Deed
	Ex. E-4 - 2017.12.7_Correction Deed
	Exhibit Page F
	Page 1

	Ex. F - Cover Letter for BCA Amendment and Final Document Submission Package
	Ex. F - Ex. A - Owner Affidavit
	Ex. F - Ex. B - Financial Analysis
	Ex. F - Ex. C - Structural Engineer Report
	12 franklin site visit report
	37__Survey
	CO 12 franklin 2 story




