NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Rémediation; Office of the Director.
625 Broadway. 12th Floors, Albany,:New York 12233-701%.

P:{518) 402-S706 ['F: (518) 402-9020
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CR17LLC : JAN =% 202
Marshall Kesten

1036 Manhattan Avenue

Brooklyn, NY 11222

RE: Site Name: 291 Richardson Street
Site. No.: 224292
Location of Site: 291 Richardson Street, Kings County, Brooklyn, NY 11222

Dear Mr. Kesten:

To complete your file, attached is a fully executed copy of the Brownfield Cleanup
Agreement for the 291 Richardson Street Site.

If you have any further questions relating to this matter, please contact the project
attorney for this' site, Patrick Foster, Esg., NYS Department of Environmental
Conservation, Office of General Counsel, 47-40 21% Street, Long Island City, NY 11101
or by email at patrick.foster@dec.ny.gov.

Sincerely,

Michael J. Ryart, P.E.

Director
Division of Ehvironmental Remedlatlon

Enclosure
ec.  Michael Haggerty, Project Manager

cc:  Patrick Foster, Esq.
Jennifer Andaloro, E5q./Lisa Kranick

NEWYORK | Department of
Shecatirery | Environmendtal
Conservation




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
BROWNFIELD CLEANUP PROGRAM
ECL §27-1401 et seq.
In the Matter of a Remedial Program for BROWNFIELD SITE
CLEANUP AGREEMENT
Index No. C224292-11-19
291 Richardson Street
DEC Site No:C224292
Located at: 291 Richardson Street
Kings County
Brooklyn, NY 11222 |
Hereinafter referred to as "Site"

by
CR. 17 LLC
1036 Manhattan Avenue, Brooklyn, NY 11222 _
Hereinafter refefred to as "Applicant”

WHEREAS, the Department of Environmental Conservation ("Department”) is
authorized to.administer the Brownfield Cleanup Program ("BCP") set forth in Article 27,
Title 14 of the Environmental Conservation Law ("ECL");-and

WHEREAS, the Applicant submitted an application received by the Department on
‘March 25, 2019; and

WHEREAS, the Department has determined that the Site and Applicant are
eligible.to participate in the BCP.

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE
FOLLOWING:

I. Applicant Status

The Applicant, CR 17 LLC, is participating in the BCP as a Volunteer as defined in
ECL 27-1405(1)(b).

Il. Tangible Property Tax Credit Status

The Site is located in a City having a population of one million or more and the
Applicant has not requested a determination that the Site is eligible for tangible property
tax credits. It is therefore presumed that the Site is not eligible for tangible property tax
credits. In accordance with ECL § 27-1407(1-a), the Applicant may request an eligibility
determination for tangible property tax credits at any time-from application until the site
receives a certificate of completion except for sites seeking -eligibility under the:
underutilized category.




lll. Real Property

The Site subject to this Brownfield Cleanup Agreement (the "BCA" or "Agreement")
consists of approximately 0.080 acres, a Map of which is attached as Exhibit "A", and is
described as follows:

Tax Map/Parcel No.: Block 2849, Lot 120
Street Number: 291 Richardson Street, Brooklyn
Owner: CR 17 LLC

IV. Communications

A. All written communications required by this Agreement shall be transmitted by
United States Postal Service, by private courier service, by hand delivery, or by electronic
mail.

1. Communication from Applicant shall be sent to:

Michael Haggerty

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, NY 12233

michael.haggerty@dec.ny.gov

Note: one hard copy (unbound) of work plans and reports is required,
as well as one electl_'onic copy.

Christine Vooris (electronic copy only)

New York State Department of Health

Bureau of Environmental Exposure Investigation
Empire State Plaza

Corning Tower Room 1787

Albany, NY 12237
christine.vooris@health.ny.gov

Patrick Foster (electronic copy of correspondence only)
New York State Department of Environmental Conservation
Office of General Counsel

47-40 21st Street, Long Island City, NY 11101
patrick.foster@dec.ny.gov

2. Communication from the Department to Applicant shall be sent to:

CR17 LLC

Attn: Marshall Kesten
1036 Manhattan Avenue
Brooklyn, NY 11222
pmauto123@aol.com




B. The Department and Applicant reserve the r_i_'ght[to designate additional or’
different addressees for communication on written notice to the other. Additionally, the
Department reserves the right to request that the Applicant provide more than one paper
copy of any work plan or report.

C. Each party shali notify the other within ninety (90) days after any change in the
addresses [isted in this paragraph or in Paragraph lII.

“V. Miscelianeous.

A. Applicant acknowledges that it has read, understands, and agrees to abide by
all the terms set forth in Appendix A - "Standard Clauses for All New York State Brownfield
Site Cleanup Agreements" which is attached to and hereby made a part of this Agreement
as if set forth fully herein.

B. Inthe event of a conflict between the terms.of this BCA (including any and all
attachments thereto and amendments thereof) and the terms of Appendix A, the terms of
this BCA shall control..

C. The effective date of this Agreement is the date it is signed by the Commissicner
or the Commissioner's designee.

DATED:
THIS BROWNFIELD CLEANUP AGREEMENT IS
HEREBY APPROVED, Acting by and Through the
AN Department of Environmental Conservation as Designee
JAN =7 2020 of the Commissioner,

/am(/ P
Michael J.Ryalf. P.E., Director - e
Division of Enwronmental Remed:atlgn

we R0




CONSENT BY APPLICANT
Applicant. hereby consents to the issuing and entering of this Agreement, and
agrees to be bound by this Agreement.
CR 17 LLC
By Marstal ey
Title:_ MANAGIE- M@M%LQ

Date:_ W/i1 /2014

STATE OF NEW YORK. )
) ss:
COUNTY OF oGS )

On the {4~ day of No0emRert in the year 20_{4, before me, the
undersigned, persona[ly appeared J\m% e n) _
personally known to me or proved to me on the basis of satisfactory evidence to be the '
individual(s) whose name is (are) subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behaif
of which the individual(s) acted, executed the instrument.

FERNANDO M INOA
NOTARY PUBLIC. STATE OF NEW YORK
Registration No. 01IN6243715
Qualified in Nassau County
My Commission Expires; T




EXHIBIT A
SITE MAP

18 The g ot Limw ok




APPENDIX A

STANDARD CLAUSES FOR ALL NEW YORK STATE
BROWNFIELD SITE CLEANUP AGREEMENTS

The parties to the Brownfield Site Cleanup
Agreement (hereinafter "BCA" or “"Agreement”)
agree to be bound by the following clauses which
are hereby made a part of the BCA. The word

"Applicant" herein refers to any. parly -to the

Agreement, ofher than the New York State
Department of Environmental Conservation
{herein after "Department").

. Citizen Participation Plan

Within twenty (20) days after the -effective-

date of this Agreement, Applicant shall submit for
review and approval a writfen citizen participation
plan prepared in -accordance with the
requirements of Environmental Conservation
Law (ECL) § 27-1417 arid-6 NYCRR §§ 375-1.10
and 375-3.10. Upon approval, the Citizen

Participation Pian shall be deemed to be

incorporated into and made a part of this
Agreement.

Il. Development, Performance, and Reporting
of Work Plans

A, Work Plan Requirements

The work plans ("Work Plan" or "Work
Plans”) under this Agreement shall be prepared
and implemented in accordance -with the

requirements - of ECL Afticle 27, Title 14, &

NYCRR §§ 375-1.6(a) and 375-3.6, and ali
applicable laws, rules, regulations, and guidance
documents. The Wark Plans shall be captioned
as follows:

1. "Remedia) Investigation Work Plan”
if the Wark Plan provides for the investigation of

the nature and exient of contamination within the:

boundaries of the Site and, if the Applicant is a
"Participant”, the exient of cortamination
emanating from such Site. If the Applicant is a

"Volunteer" it shall perform a qualitative-exposure:

assessment of the contamination emanating from
the Site in accordance with ECL § 27-1415(2){b)
and Department guidance; '

2. "Remedial Work Plan" if the Work

Plan provides for the deveiopment and
implementation of a Remedial Program for
contamination within the boundaries of the Site
and, if the Applicant -is a "Participant", the
contamination that has emanated from such Site;

3. "IRM Work Plan" if the Work Plan

provides for an interim remedial measure; or

4. "Site Management Plan"” if the Work
Plan provides for the identification and
implementation of instituticnal and/or engineering

controls as well as any necessary. monitoring

and/or operation and maintenance of the remedy.

5. "Supplemental" if additional  work
plans other than -those set forth in iLA.1-4 are
required to be prepared and impiemented.

B. Submission/Implementation of Work
Plans-

1. The first proposed Work Plan to be
submitted under this Agreement shall be
submitted no later than thirty (30) days after the
effective date of this Agreement. Thereafter, the
Applicant shall submit such other-and additional
work plans as determined in a schedule o be

--approved by the. Department

2. Any proposed Work Plan shall be

submitted for the Departments review and

approval .and -shall include, at a minimum, a
chronological description of the anticipated
activities to. be conducted in accordance with
current guidance, a schedule for performance of
those activities, and sufficient. detail to allow the
Department to evaluate that Work Plan. The
Depaitment shall use best efforts in accordance.
with 6 NYCRR §'375-3.6(b) to approve, madify,
or reject a proposed Work Plan within forty-five
(45) days from its receipt or within fifteen (15)
days from the close of the comment period, if
applicable, whichever is later;

i. Upon the Department's written
approval of a Work Plan, such Department-
approved Work Plan shall be deemed to be
incorporated into and made a part of this
Agreement and shall be implemented in
accordance with the schedule containied. therein.

All work undertaken as part of a remedial

program for a Site must be detailed in a
department-approved Work Plan or a submittal .
approved in form and content by the Department.

i, I the Department requires
modlﬁcatlon of a Work Plan, the reason for such
modification shall be provided in writing .and the



provisions of 8 NYCRR § 375-1.6{(d)(3) shall
apply.

iii. If the Department disapproves a
Work Plan, the reason for such disapproval shalt
be provided in ‘writing -and the provisions of 6
NYCRR § 375-1.6(d}(4) shall apply.

3. A Site Management Plan, if

necessary, shall be submitted in accordance with
the schedule set forth. in the IRM Work. Plan or
Remedial Work Plan:

C. Submission of Final Reports

1. In accordance with the schedule

contained in an approved Work Plan, Applicant
shall submit a Final Report for an Investlgat!on
Work Plan prepared in accordance with ECL §
27-1411(1} and 6 NYCRR-§ 375-1.6. If such Final
Report concludes that no remediation s
necessary, and the Site does not meet the

requirements for Track 1, Applicant shall submit

-an Alternatives Analysis prepared in accordance
with. ECL § 27-1413.and 6 NYCRR'§ 375-3.8(f)
that supports such determination.

2. In accordance with the schedule
contained in an approved Work Plan, Applicant
shall submit a Final Engineering Report certifying
that remediation of the Site has been perforrmed
in accordance with the requirements of ECL §§
'27-1419(1) and (2) and 6 NYCRR § 375-1.6. The
Department shall review such Report, the
submittals made pursuant to this Agreement, and
any other relevant information regarding the Site
and make a determination as to whether the
goals of the remediat program have been or will
be achisved in accordance with established
timeframes; if so, a witten Certificate of
C’o’mpletion will be issued.in accordance with ECL
§ 27-1419, 6 NYCRR §§ 375-1.9 and 375-3.9.

3. Within sixty (60) days of the
Department’s -approval of a Final Report,
Applicant shall submit such additional Work Plans
as it proposes to implemient, In-addition, Applicant
shall include with every repart submitted to. the
Department a schadule for the submission of any
subsequent work plan required to meet the
requirements of ECL Article 27 Title 14: Failure to
submit .any -additional Work Plans within such

period shall, unless other Work Plans are under

review by the: Department or being implemented
by Applicant, result in the termination of this
Agreement pursuant to Paragraph. Xil.

D. Review of Submittals other than: Work -
Plans -

1. The: Depariment shall .timely notify
Applicant.in writing of its approval or dlsapprovai

of each submittal other than a Work Plan in
accordance with 8 NYCRR & 375- 1.6, Al

Department-approved  submittals  shalt  be
incorporated into and became an enforceable
part of this Agreement.

2. If the Department disapproves a
submittal covered by this Subparagraph, it shall
specify the reason for its d|sapproval and may
request Applicant fo modify or expand the

submittal. ‘Within fifteen (15) days after receiving

written notice that Applicant’s submittal has been

- disapproved, Applicant shall elect in writing to -

either {i) modify or expand it within thirty (30) days-
of receipt of the written notice of disapprovat; {ii)
complete any other Deparfment-approved Work
Plan(s); (it} invoke dispute. resolution pursuant to
Paragraph XllI; or {iv}) terminate this Agreement.
pursuant to Paragraph XII. If Applicant submits a
revised submittal and it is disapproved, the

Department and Applicant may pursue whatever

remedies may be available under this Agreement .
or under law, All work undertaken as part of a.
remedial program, including work: undertaken
pursuant to: submittals other than Work Plans,
must be approved by-the department prior to
implementation by the Applicant. '

E. Department’s: Determination of Need for
Remediation

The Department shall determine upon its
approval of each Final Report dealing ‘with the
investigaticn of the. Site whether remediation, or
additional remediation as the case may be, is
heeded for protection of public health and the
ernvironment.

1. If the Department makes a

_prellmlnary determination that remedlatlon or

additional remediation, is notf needed for
protection of public health and the environment,
the Department shall notify the public of such
determination and seéek public comment in
accordance with ECL- § 27-1417(3)(f). The
Department shall provide timely notification to the
Applicant. of its final determination following the
close of the public comment period.



2. iIf the Department ‘determines that
additional remediation is not needed and such
determination is based upon use. resfrictions,

Applicant shall cause to be. recorded an

" Environmental Easerment in'@ccordance with 6
NYCRR § 375-1.8(h).

3. If the Department determines. that

remediation, or additional remediation, is needed,
Applicant may ‘elect to submit for review and

approval a proposed Remedial Work Plan (or

modify an existing Work Plan for the Site) for a

remedy selected upon due consideraiion of the'

factors -set forth in ECL § 27-1415(3} and &
NYCRR § 375-1.8(f). A proposed Remedial Work
Plan addressing the Site’s. remediation will be
nioticed for public commient in accordance- with:
ECL § 27-141 7(3)(N and the Citizen Participation
Plan develeped pursuant to this Agreement. If the
Department determines foliowing the close of the
public comment period that' modifications to the
proposed Remedial Work Plan are needed,
Applicant agreés ‘to negotiate ‘appropriate
modifications to .such Work Plan. If Applicant
elects hot to develop -a Work Plan under this
Subparagraph then this Agreement shall
terminate in gccordance with Paragraph XI1. If the

Applicant elects to develop a Work Plan, then it

will be reviewed in accordance with Paragraph
1.D above.

F. [Institutional/Engineering Control
Certification

In the event that the remedy for the Site, if

any, or any Work Plan for the Site, requires

institutional or engineering conirols, Applicant
shall submit a written certification in accordance
with 6 NYCRR §§ 375-1.8(h){3) and 375-
3.8(h)(2).

lll. Enforcement

Except as provided in Paragraph V, this
Agreement shall be enforceable as a contractual
agreement under the laws of the State of New
York. Applicant shall not :suffer any penalty

except-as provided in Paragraph V, or be subject

to any proceeding. or -action if it cannot comply
with any requirement of this Agreement as a
resuit of a Force Majeure Event as described at 6
NYCRR. § 375-1.5(b)}{(4) provided Applicant
complies with the requirements set forth therein.

IV, Entry upon Site

A. Applicant hereby agrees to provide

-access to the . Site:and to all relevant information

regarding activities at the Site in‘accordance with
the provisions of ECL § 27-1431. Applicant.

-agrees to provide the Department upon request
with proof of access if it is not the owner of the

Site.

B: The Department shall have the right to
periodically inspect the Site to ensure that the use

of the  property complies with the terms and

conditions of this Agreement. The Departiment
will generally conduct such inspections- during
business hours, but retains the right to ingpect at
any time.

C. Failure to provide access as provided for

under this Paragraph may result in termination of
this Agreement pursuant to Paragraph Xli.

V. Payment of State Costs (Applicable oniy to
Applicants with Participant Status)

A, Within forty-five (45) days after receipt of
an itemized invoice from the Department,
Applicant shall pay to the Department a sum of’
meney which: shall represent reimbursement for
State Costs as provided by 6 NYCRR § 375-1.5
(B)3)i).

B. Costs shall be documented as-provided
by 6 NYCRR.§ 375-1.5(b)(3)(ii). The Department
shall not be required to provide any other
documentation of costs, provided however, that
the Départment's records shall be avaifable
consistent with, and in-accordance with, Article 6
of the Public Officers Law.

C. Each such payment. shall be made
payable to the "Commissioner of NYSDEC" and
shall be sent to;

Director, Bureau of Program Management
Division of Environmental Remediatiori

New York State Department of Environmental
Consenvation

625 Broadway

Albany, New York 12233-7012

D. Each party shall provide written
natification to the ether within ninety (90) days of
any change in the. foregeing addresses.

E. If Applicant objects fo any inveiced costs
under this Agreement, the provisions of 6 NYCRR
§§ 375-1.5 (D)W and (vi) shall apply.



Objections shall be sent to the Department as

provided under subparagraph V.C above,

F. In the event of non-payment of -any

invoice .within the 45 days provided herein, the

Departmenit may seek enforcement of this

provision pursuant to Paragraph I or the

Depariment may commence an enforcement
action for non-compliance with ECL § 27-1409(2 }
and ECL.§ 71-4003.

V. Liability Limitation

Subsequent to the issuance of a Certificate of
Completion pursuant to this Agreement,
Applicant shall be entitled to the Liability
Limitation set forth at ECL § 27-1421, subject o
the terms and conditions stated therein and to the
provisions of 6 NYCRR §§ 375-1.9 and 375-3.9.

VIi. Reservation of Rights

A, Except as provided in ‘Subparagraph
VII.B, Applicant reserves all righis and defenses
under appllcab[e law to contest, defend against,
dispute, or disprove any -action, proceeding,

allegation, -assertion, determln_atlon -or order of

the Department, including any assertion of

Tremedial liability by the Department against

Applicant, and further reserves all rights including

the fights to notice, to be heard, to appeat, and to

any other due process respecting any -action or
proceeding by the Department, including the
enfareeiment of this Agreement. The existence of
this Agreement or Applicant's compliance with it
shall not be construed as an admission of any
liability, fault, wrongdoing, or violation of law by
Applicant, and shall not give frise to any

presumption of faw or finding of fact which shall

inure to'the benefit of any third party.

B. 'Notwithstanding the foregoing, Applicant
hereby waives. any right it may have to make a
claim pursuant to Article 12 of the Navigation Law
with respect to the Site and releases the State
and the New York Environmental Protection and

Spill Compensation Fund from any and all legal

or equitable claims, suits; causes of action, or
demands whatsoever with respect to the Site that
Applicant may have as a result of Applicant's
entering into or fulfiliing the terms of .this
Agreement.

Vil Indemnification

Applicant shall indemnify and hold the
Department, the State of New York, and their
representativés - and employees harmiess. from

any claim, suit, action; and cost of every name

and description arising out of or resulting from the
fulfillment or attempted fulfilment of this
Agreement by Applicant prior to the Termination
Date except for those claims, -suits, actions, and
costs arising from the State's gross negligence or
willful or intentional miscondiuct by the
Depariment, the State of New York, and/or their
representatives and employees dunng the course
of any activities conducted pursuant fo this
Agreement. In the event that the Applicant is a
Participant, this provision shall also include the
Trustee of the State’s Natural Resources. The
Department shall provide Applicant with written
notice no less than thity (30) days prior to
commencing a Jawsuit seeking indemnification
pursuant to:this. Paragraph.

1X. Chang_e of Use

Applicant shall notify the Department at least
sixty (60} days.in advance of any change of use,
as defined in-ECL § 27-1425, which is proposed
for the Site, in accordance with the provisions of
6 NYCRR § 375-1.11(d). In the event the
Department determines that ‘the proposed
change of use is prohibited, the: Department shall
notify Applicant of such determination within forty-
five.(45) days of receipt of such notice.

X. Environmental Easement.

- A, Within  thirty (30) days after the
Department’s.-approval of a Remedial Work Plan
which relies upon one or more institutional and/or
engineering controls, or within -sixty (60) days
after the Department’s determination pursuant to

'Subparagraph ILLE.2 that additional remediation

is not needed based upon use restrictions,
App!lcant shaill submit to the Department for
approval an Environmental Easement'to run with
the land in favor-of the State which complies with
the requirements, of EGL Article 71, Title 36 and-6
NYCRR § 375-1.8(h)(2). Apptlcant shall cause
such instrument to be recorded with the recording
officer for the county in which the Site is located
within thirty (30) days after the Department's

approval of such instrument, Applicant shall

provide the Department with' a copy of stich

instrument certified by the recording officer to be
a true and faithful copy within thirty (30) days of
such recording (or such longer period of time as
may be requiréd to obtain a certified copy



provided Applicant advises the Department of the.

status of its efforts to-obtain same within such
thirty (30) day period), which shall be deemed to
be incorporated into this. Agreement.

B, Applicant or the owner of the Site may
petition the. Department to- modify or extinguish
the Environmental Easement filed pursuant to
this Agreement at such time as it can certify that
the Site is protective of public health and the
environment  without Teliancé upon the

restrictions set forth in such instrument. Suech.
certification’ shall be made by a Professional

Engineer or Qualified Environmental Professional

as defined at'6 NYCRR § 375-1.2{ak) approved-
by the Departmeént. The Departmernt will riot

unreasonably withhold its consent.

Xl. Progress Reports-

Applicant shall submit a written progress
report of its actions under this Agreement to the
parties identified in Subparagraph l.A.1 of the
Agreement by the 10th day of each month
commencing with the .month subsequent o the
approval of the first Work. Plan a@nd ending with

the Termination Date, unless a different

frequericy is set forth in a Work Plan. Such
reports. shall, at a minimum, include: all actions
retative to the- Site during the previous reporting
period and those anticipated for the next reporting
period; all approved -activity modifications
(chariges of work scope- and/or schedule); all
results of samplirig and tests and all other data
reéceived or generated by or on behalf of Applicant
in connection with this Site, whether under this
Agreement or otherwise, in the previous reporting
period, including quality assurance/quality control
information; information regarding percentage of
completion; unresolved delays encountered or
anticipated that may affect: the future schedule
and efforts made to. mitigate such delays; and
information regarding activities undertaken in
-support of the Citizen Participation Plan during
the previous reporting period and those
-anticipated for the next reporting-period.

XIl. Termination of Agreement

Applicant or the Department may terminate
this Agreement consistent with the provisions of
6 NYCRR §§ 375-3.5(b), (c), and {(d) by providing
written  notifi catlon to the parties listed in
Paragraph [V of the Agreement.

XlIl. Dispute Resolution

A, In the event disputes arise under this:
Agreement, Applicant may, within fifteen (15)
days after Applicant knew or should have known:
of the facts which are the basis of the dispute,
initiate dispute resolution in accordance with the-
provisions of 8 NYCRR § 375-1.5(b)(2)-

B. All cost incutred by the Depaftment
associated with disputeresclution are State'¢osts'
subject to reimbursement pursuant to: Paragraph
V of Appendix A of this Agreement, if applicable.

C. Notwithstanding any other rights
otherwise authorized in law or equity, any
disputes pursuant to this Agreement .shall be
limited to Departmental decisions on remedial
activities. In no event shall such dispute authorize.
a.challenge to the applicable statute or regulation.

XIV. Misceilaneous

A. If the information provided and any.
certifications made by Applicant are not materially
accurate and complete, this Agreement, except
with respect fo Applicant’s obligations pursuant to.
Paragraphs. V, if applicable, and VII.B, .and VIII,
shall be null and void ab initio fifteen (15) days
after the Department's notification of such.
inaccuracy or incompléteness or fifteen (15) days
after issuance of ‘a final decision resolving &
dispute pursuant to Paragraph Xlil, whichever is

later, uriless Applicant submits-information within

that fifteen (15) day time period indicating that the
information provided and the certifications made:
were materially accurate and compiete. In the

event this Agreement is rendered null and void,
any Certtificate of Completion -andfor Liability

Limitation that may have been issued or may

‘have arisen under this. Agreement shall also be.

null and void ab initio, and the Department shall
reserve all rights that it may have under law.

B. By entering into this Agreement,
Applicant-agrees to comply with and be bound by
the provisions-of 8 NYCRR §§ 375-1, 375-3 and.
375-6; the provisions. of such subparts that are
referenced herein are referenced for clarity .and
convenience only and the fdilure of this
Agreement to specifically reference any particular
regulatory provision is not intended to imply that

.such provision is not applicable to activities

perfor_me__d under this Agree_ment

C. The Department may exempt Applicant
from the requirement o obtain any state or local



permit or other authorization for any actmty
conducted pursuant to this Agreement in
accordance with 6 NYCRR §§ 375-1.12(b), (c),
and (d). '

D. 1. Applicant shall use “best efforts” to
obtain &ll Site access, permits, easements,
approvals, institutional  controls,  and/or
authorizations necessary to perform Applicant's
obligations under this- Agreement, including all
Department-approved Work Plans and the
schedules contained therein. If; despite
Applicant's best efforts, any access, permits,
easemants, approvals, institutional controls; or
authorizations cannot be: obtained, Applicant
ghalll promptly notify the Department and include
a summary of the steps taken. The Department
may, as it deems appropriate and within its
authority, assist Applicant in-obtaining same.

2. Ifaninterest in property is needed to
implement -an institutional control required by a
‘Work Plan and such interest cannot be obtained,
the Deparfment may require Applicant to modify
the Work Plan. pursuant o & NYCRR § 375-
1,8(d)}3) to reftect changes necessitated by
Applicant's inability to obtain such interest.

E. The paragraph headings set forth in this
Agréement are included for convenience of
referenice only and shall be disregarded in the
‘construction -and interpretation of any provisions
of this Agreement.

F. 1. The terms of this Agreement shall
constitute the complete and entire agreement
between the Depariment and Applicant
concerning the implementation of the activities
required by this Agreement. No term, condition;
understanding, or agreement purporting “to
medify or vary any term of this Agreement shall
be binding unless made in writing and subsciibed
by the party to be bound. No informal advice,
guidance, suggestion, or comment by the
Department shall be construed as relieving
Applicant of its obligation to obtain such formal
approvals as may be required-by this Agreement.
Inthe event of a conflict between theterms of this
Agreement. and any Work Plan submitted
pursuant to-this Agreement, the terms of this
Agreement shall control over the terms of the
Work Plan{s). Applicant tensents to and agrees
not to contest the ‘authority and jurisdiction of the
Department to enter into or enforce this
Agreement.

2. i. Except as set forth herein, if
Applicant desires that any provision of this

‘Agreement be- changed, Applicant shall make

timely -written application to the Commissioner
with copies to the parties in Subparagraph 1V.A.1
of the Agreement.

ii. If Applicant seeks. to modify an

approved Work Plan, a written request shall be

made to the Department's project manager, with
copies to the parties listed in Subparagraph
IV.A.1 of the Agreement.

Jiii. Requests for a change to a time:
frame set forth in'this Agreement shall be made
in writing to the Department's project attorney and
project manager; such requests shall not be
unreasonably denied and a written response. to
such requests shall be sent to Applicant promptly.

G. 1. If there are multiple parties signing
this Agreement, the term “Applicant® shall be read
in the plural, the obligations .of each such party
under this Agreement are joint and several, and
the insolvency of or failure by any Applicant to
implement any obligations under this: Agreement
shall not affect the obligations of the remaining
Applicant(s) under this-Agreement.

2. |f Applicant is a partnership, the
obligations of all general partners (including

limited partners who act as general partners)

under this Agreement are joint and several and
the insolvency or failure of any general partner to
implement any obligations under this Agreement
shall not-affect the obligations of the remaining

partner(s) under this Agreement.

3. ‘Notwithstanding the foregoing

Subparagraphs XIV.G.1 and 2, if multiple-parties

sign this Agreement as Applicants but not all of

the signing parties elect to |mple_ment a Wark

Plan, all-Applicants are jointly and severally liable
for each and every obligation under this
Agreement through the completion of activities in

'such Work Plan that ali such parties consented

to; thereafter, only those Applicarits electing to

perform additional work shall bé jointly and

severally liable under this Agreement for the
obligations and activities under such additional
Work Plan(s). The parties -electing not to

implement the additional Work Plan{s) shail have

no obligations under this Agreement Telative ta
the activities set forth in such Work Pian(s).
Further, only those Applicants electing to
implement such additional Work Pian(s) shall be



eligible to receive the Liability Limitation
referenced in Paragraph VI.

4. Any change to parties pursuant to
this Agreement,. including successors -and
assigns through -acquisition of title, is subject to
approval by the Department, after submittal of an
application acceptable to the Department.

H. Applicant. shall be entitled to receive.
coniribution profection and/or to-seek contribution.

to the extent authorized by ECL § 27-1421(6) and
68 NYCRR'§ 375-1.5(b)(5).

l. Applicant shall not be considered an

operator of the: Site- solely by virtue of having

executed andfor implemented this Agreement.

J. Applicant and Applicant's agents,

grantees, lessées, sublessees, successors, and
assigns shall be bound by this Agreement. Any

change in ownership of Applicant including, but

not limited to, any transfer of assets or real or

personal property, shall in no way -alter

Applicant's responsibilities under this Agreement..

K. Unless otherwise expressly provided
herein, terms used in this- Agreement which are.
defined in ECL Aricle 27 or in regulations

promulgated t_he_reunder shall have the meaning
assigned to. them under said statute or
Tegulations.

L. Applicant's obligations under this
Agreement shall not be deemed fo constltute any
type of fine or penalty.

M. In accordance with 6 NYCRR § 375-
1.8(a){4), the Department shall be notified at least
7 days in advance of, and he allowed to attend,
any field activities to- be conducted under a
Department approved work plan, as well as any.
pre-bid mestings, job progress meetings,
substantial :completion ‘meeting and inspection,
and final inspection and meeting; provided,
however that the Department may he excluded
from portions of meetings where privileged
matters are discussed.

N. In accordance with 6 NYCRR § 375-
1.11(a), all work plans; reports, including all
attachments and appendices, and certifications,
submitted by a remedial party shall be submitted
in print; as well as in an electronic format
acceptable to.the Department.

O. This-Agreement may be executed for the-
convenience of the parties. hereto, individually or
in combination, in one or more counterparts, each
of which shall be deemed to have the status of an
executed original and all of which shall together
constitute one and the same.



STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the

original document in the custody of the Secretary of State and that the same
is true copy of said original.

e £ NE *oo, WITNESS my hand and official seal of the
,-k’e. o W Yo, Department of State, at the City of Albany, on
o - % May 08, 2017.

o. &V’ .' =

57 o
& * 3 -,

..lc:\o - &:._- —

R Vs o Brendan W. Fitzgerald

".ﬁ’.‘E NT 9?.-'. Executive Deputy Secretary of State

Rev. 06/07



ARTICLES OF ORGANIZATION
OF
CR 17 LLC

Under-Section 203 of the Limited Liability C(')m'pany Law

THE UNDERSIGNED; being a natural person of at least eighteen (18) years of'age, and acting as
the organizer of the limited hdbillty company hereby being formed under Section 203 of the:
Limited Liability Company Law of the Sfate of New York certifies that:

FIRST: The:name of the limited liability company is:
CR17LLC

SECOND: To engage in any lawful act oractivity within the purposcs for which limited liability
companics may be organized pursuant to Limited Liability Company Law pr0v1ded that
-the limited liability company is not formed to engage in any act oractivity requiring.the
consent or approval of any state official, department, board, agency, or other body without
such consentor-approval first being obtained. '

THIRD: The county, within this state, in which the office. of the limited liability company s to be
located is COLUMBIA.

FOURTH: The Secretary of State is-designated as agent:of the limited liability company upon whom
process-against it may be served. The address within or without this state to-which the
‘Secretary of State shall mail a copy of any process against the limited liability company
served upon him or her is:

LOUIS KOVACH
3600 FIELDSTON RD.
APT4E

BRONX, NY 10463

FIFTH: The limited liability company designates the following as its registered agent upon-whom
process against it may be served within the State of New York is:
LOUIS KOVACH
3600 FIELDSTON RD
APT 4E
BRONX, NY 10463
SIXTH:  The limited liability company is to be managed by: ONE'OR MORE MEMBERS.

SEVENTH: The existence of the limited liability company shall begin upon fi iling of these Arficles of
‘Organization with the Department of State,

DOS-1239--11 {(Rev. 02/12) . FILE NUMBER: I70508010039; DQS ID: 5132652 Page 1 of 2



EIGHTH: The limited liability company shall have a perpetual existence.

NINTH: The limited liability company shall defend, indemnify and hold harmless all members,
managers, and former members and managers of the limited liability” corhpany against
expenses (including aftorney’s fees, judgments, fines, and amounts pald 1n settlement)
incurred in connection with any claims, causes of action,.demands, damages, liabilities of

the limited liability company; and any pending or threatened action, suit, or proceeding.
Such indemnification shall be made to the fullest extent permitted by-the laws of the ‘State.
of New York, provided that such acts or omissions which gives rise to the cause of actiori
or proceedings occurred while the Member or Managcr was in performance of his or her
duties for the limited liability company and was riot as a result of his or her fraud, gross
negligence, willful misconduct or a wrongful taking. The indemnification provided herein
shall inure to thé benefit of successors, assigns, heirs, exccutors, and the adminisirators of
any such person.

I certify that I have read the above statements, [ am authorized to sign thesc Articles of Organization,
that the above statements are true and correct to the best of my knowledge and belief and that my
signature typed below constitutes my signature.

LOUIS KOVACH, MEMBER (signature)

LOUIS KOVACH , ORGANIZER
3600 FIELDSTON RD

APT 4E

BRONX, NY 10463

Filed by:

QUIK CORP OF NY INC

277 WILLIS AVE

FL2

ROSLYN HEIGHTS, NY 11577

FILED WITH THE NYS DEPARTMENT OF STATE ON: 05/08/2017
FILE NUMBER: 170508010039; DOS ID: 5132692

Page 2 of 2.



X LA A | Capacity of Signer (Check appropriate box):
/4 |8 Member
Marshall Kestén
{T%pe or primt nome) ' I | Manager
DA'uzhorize_d Person

CERTIFICATE OF CHANGE
OF

CR17LLC

{Insert Namg of Domestic Limited Liabitiay Company)

Under Section 21 1-A of the Limited L‘iﬁbilizy Company Law

Filer’s Name and Mailing Address:

Nan:

Levine and Associates LLC
-Compuny, if Applicable:

300 Garden City Plaza, Suite 144
Mailing Address;

Garden City, NY 115830
City, Sune-and 'Zip Coder

NOTES:

1. The name of the limited tiability company and the date of filing of the articles of organization must exactly match the
records of the Department of State. This information should be verified on the Department of State’s website at
wwwidos.y,gov, ' o

2. This form was prepared by the New York State' Deparfinent of State for filing a centificaie’of change by 4 dormestic limited.
Hability campany. ‘You ar¢ not required to use this form. You may draft your own forih or use forms available af legal
supply stores. _

3. The Departinent of State recommends that legal documents be prepared under the guidance &f an attorney.

4, The certificate must be submitted withi a $30 filing fee made payable 1o the Départiment of State,

{For gifice use anlv)

DOS-1389-f (Rev. 0¥/17) Pags 20f2




New York State

— _ Depariment of State
NEWYORK | Division of Corporations, D O CORPORIONS,
CHCumy. State Records and _ umsomﬂgﬁ:::g&ﬁgzg

Uniform Commercial Code One Commarce Plaza
25 Washington Ave.
-Abany, N‘If_ 12231-_0_0_01'
“WwWAvLdDS .ny.gav:
CERTIFICATE OF CHANGE
OF
CR17 LLC

Urisert-Nanre of Donigstic Limited Liability Company)
Under Section 211-A of the Limited Liability Company Law

FIRST: The name of the limited liability company is:
CR17LLC

If the name of the limited liability company has been changed, the name under which it was organized
is:

SECOND: The date of filing of the articles of organization is: May 08, 2017

THIRD: The change(s) effected hereby are: {check appropriate statement(s)]

1.1 The county location, within this state, in which the office of the limited liability company is:
located, is changed to;KINgs:

2. The address to which the Secretary of State shall forward copies of process accepted on behalf of
- the limited liability company is changed to read in its entirety as follows:

Marshall Kesten, 1036 Manhattan Avenue, Brooklyn, N 11222

3.[¥] The limited liability company hereby: [chick onef

[J Designates. as
itsregistered agent upon whom process against the limited liability company may be served.
The street address of the registered agent'is:

Changes the designation of its registered agent to: Marshail Kesten
‘The street address of the registered agent is:

1036 Manhattan Avenue, Brooklyn, NY 11222

{1 Changes the address of its registered agent to:

[ Revokes the authority of its registered agent.

DOS-1359-f (Rev. 03/17) Page 10f2



= Quictzit Desd - bndividual o Corporasion singlo sheety

'CONSULY VOUR LAWYER BERORE SIGNIHG THIS INSTRUMENT—THIS IMSTRUMENT S10ULD BE USED BY LAWYERS OHLY.

THIS INDENTURE, made the. 26th day of October in the year 2017.
BETWEEN
MARSHALL KESTEN,

party of the first parl_,_and:

CR 7 LLC

party of the second part,

WITNESSETH, that the party of the first pant, in .cuns'ii:’_.emtiqn of Ten Dotlars and other valuable
consideration paid by the party of the sécond pari, does hereby remise, release and quitclainy unto the penty of the
per, the heirs or successors and assigns of the'party of the second part forevar,

ALL that certain plot, piete orpatcel of land, with the buildings and improvements thereon crected, situate,
lying and being in the. County of Kings; City and State of New York knawn 25 and by 201 Richardson Street;
Brooklyn, M.Y. 11222

Block 2849 . Loti2g

TGGETHER with all right, fitle and Interest, ifany, of the-party of the first.part of, in and to any swsets
and roads abuiting thé.above-described premises 10 the center lines thereof, TOGETHER with the appurtenances-and’
all the estate and rights of the jarty of the first part in and. to ssid premises; TO HAVE AND TO
HOLD the ‘premises herein- granted unta the party of the sccond part, the heirs or successors and assigns of the
party of the second part forever.

AND the party of the first past, in compliance with Sectian I3 of the Lien Law, covenarits t_h_m_ thie party of
the: first part will receive the consideration for this conveyance and wilf -Hold the Tight to receive such con-
sideration as a trust-fund to be applied first for the purpose of paying the cost of the- improvesnent and will
apply the same first to the payment of the'cost of the fmpravement:before using any part of the total of the same
{or-any other purpose.

The werd “party™ shal be construed as if it fead “parties” whenever the sense of this indenture so reqiiires.

IN WITNESS WHEREOF, the party of the first part has duly exge is déed the day and year first:

abuve written.

IN PRESENGE OF:

MARSH__ i-’-! STEN:

AN




ACKNOWLEDGEMENT TAKEN INNEW VORK STATE

State o) New York, County of efagass:

On the 261h doy:of Qutoher in-the year 2067, before me, the.

undersigned. persanally appearcd MARSHALL KESTEN,

pcrmnﬂtly known Lo me or proved to:fac on the basis of satisfactony
tvidence 1 be'ihe. mdmdual(s) whose name(syis (aré). subseribéd 1o

the avithin i nent and - ack

dged 1o me. that helshefthiey
execuiéd the same in hisher/iheir capacily(ivs), and thm by
hisherfihcit signatuce(s) on-the.instrument, the individuzl{s), or the

persgh upon_behilf of which ke individualtsh acted exccuted the-

POBN
BﬁENk?gma of New Yok

. 5022672
N Nassan Gounty

mﬂﬁ S <ion Expires Jan. 18, 200227

ACKNOWLEDGEMENT BY SUBSCRIBING WITNESS
TAKEN IN NEW YORK STATE.

State of New:York,. County of
Omiic  dayof  inthevear  before me, the undessigned, 2
-Motary Pabtic fn and for said Staic, pe.r.snnal'iy appeared |, the

‘subscribing witness to the, foregoing instrument, with whom [ am
persanzlly acquainted. who, being by me duly. sworn. did dey

. 587

and-

AC'KIQD\YLEDGE-MENT TAKEN IN NEW YORK STATE

State 8f Néw Yok, County of |, s5:
Onthe  dayof  intheyear , before me. the undersigned,
_personally nppeared

» Personally knowsi 15 me or proved to me on 1he basis.of
satisfactory cwdcnce 1o be the mdw:dua1[s) whose name(s) is [are}

-Subseribed 1o the within instrument ang acknewledged to frie that

hefshefthey executed the same in hisfiertheir. capacity(ies), and that

" by histerftheir signatire(s) on the instrumiéni, the xndwldual(s}. or

ihe persan upon behalf of which the. individual{s) acted, executed the
instriument,

ACKNOWLEDGEMENT ‘TAKEN OUTSIDE NEW YORKK
STATE .

*Siate of , County of
*(Or jnsert. District of Columbis, Territory, Pussession or Foreign-
Coumy)

, S8

On the

deyof inabe year .-before me The

sny that hefshe/they resideds) n

(ii’lhe plare oF reaidenci is iy aeity, uighide Ihg stroct and sereet iuninber if-any, theeedl),;

‘that héfshe/they know(s)

to be the individual described in and who exccuted the foregoing:

‘instrument: thal said subseribing wilness was presenland saw said

exceute the same; and 1hat said w:tncss at the same time, subscnbcd
hmfher!llmr rlnmc(s) asa witness therelo

igned “perstinally appi

Pefsonsily kndwn te. me: or proved to me on the basis uESai_isf_hcmry
evidence to be the individual{s) whose name({s) is {are) subscribed to
the within instrumentand acknowledged to me1hat heshe/they
execuled the.same-in his/herftheir cipazity(ics), that by histhertiheir
sigrature{s) on the i instrumen, {he mdlwdunt(s) o lhe person upon

. tehailf of which the indmduaf(s) acted ex:cul:d thie instrument, atid

that such.individual make such appearance before the undersigned in
the

{udd the.zity-or political subdmsmn and-1he state.or country o other
place the acknowledpement was iaken),

Quitclaim Deed
Title No:
MARSHALL KESTEN

TO
CRITLLC

SECTION:.
‘BLOCK: 2849
LOT: 120°

COUNTY OR TOWN: Kings

RETURN BY MAIL TO:

STANDARD FORN OF NEW YORK

DEUTSCH & 5C1 INEIDER LLP
8-37 Myztle Avenug
Glendlle, WY, 11385




