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There is a telephone conduit easement held by Verizon since the
site was a call center, which the applicant will seek to terminate
and remove the conduit during the course of this BCP project.
Impact on remediation is not yet known if it cannot be removed.

No permits at this time. Site is
vacant. Site was allegedly a
registered PBS facility according
to Phase I.
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If you are seeking a formal determination as to whether your project is eligible for Tangible Property Tax
Credits based in whole or in part on its status as an affordable housing project (defined below), you must
attach the regulatory agreement with the appropriate housing agency (typically, these would be with the
New York City Department of Housing, Preservation and Development; the New York State Housing
Trust Fund Corporation; the New York State Department of Housing and Community Renewal; or the
New York State Housing Finance Agency, though other entities may be acceptable pending Department
review). Check appropriate box, below:
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BCP APPLICATION SUPPORT DOCUMENT
Exhibit List

Exhibit A - DOS Entity Information 

Exhibit B- Corporate Consent

Exhibit C- Deeds

Exhibit D- Previous Owners and Operators 

Exhibit E- Site Drawing Spider Maps

Exhibit F- Survey and Tax Map

Exhibit G- Site Location Map, Base Map, Street Map and En-Zone Map

Exhibit H- Zoning Map

Exhibit I- Flood Map

Exhibit J- Site Contact List

Exhibit K- Repository Letters

Exhibit L- Old Tax Map, Showing not a Mapped Street 

Exhibit M- Underutilized Documents - Owner Affidavit/Structural Engineer Analysis/ Financial 
Analysis

ENVIRONMENTAL REPORTS SEPARATELY ATTACHED ON CD: 

1. February 2019 Merritt Environmental Consulting Corp. (MECC) Phase I Report
2. April 2019 Soil Mechanics Phase I Report for Requestor Affiliated Company
3. April 2019 Structural Engineering Technologies, P.C. Preliminary Geotechnical Report
4. December 2019 SESI Engineering Phase I Investigation Report
5. December 2019 SESI Engineering Phase II Investigation Report
6. December 2019 SESI Remedial Investigation Work Plan (RIWP)
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PART A
SECTION I - REQUESTOR INFORMATION

The Requestor is SnL XXII, LLC, a New York limited liability company, located at 3333 New 
Hyde Park Road, Suite 200, Lake Success, New York 11042. SnL XXII, LLC is authorized to do 
business in the State of New York. See Exhibit A, NYSDOS Entity Information. The members are 
as follows:

1. Aryeh Goldman
2. Grady Humphrey 
3. Philip Lepine 

The Written Consent provides Aryeh Goldman with authority to sign all Brownfield Cleanup 
Program (“BCP”) documents on behalf of the Requestor SnL XXII, LLC. See Exhibit B, Corporate 
Consent. 

As further described below in Section IV, the 0.5744-acre Site is located at the following addresses 
and on the following lots:

Lot # Address Acreage Owner
17 1440 39th Street, Brooklyn, NY 11218 0.3923 SNL XXII, LLC
26 1446 39th Street, Brooklyn, NY 11218 0.0867 SNL XXII, LLC
28 1456-1460 39th Street, Brooklyn, NY 

11218
0.0660 SNL XXII, LLC

149 40th Street, Brooklyn New York 11218 0.0294 SNL XXII, LLC

It is important to note that the addresses have changed over the years but the addresses have always 
fallen between the numbers 1440-1460 39th Street.

The Requestor is the recent owner of the Site. See Exhibits C, Deeds, and Exhibit F, Survey. SnL 
XXII, LLC acquired all 4 lots that make up the BCP Site from the various Acierno Companies,
including; Acierno Garage Corp., Acierno Realty II, LLC and Acierno Realty LLC, on December 
17, 2019. 

The Requestor has no prior relationship with any current or past owners or operators of the Site. 
See Sections V and VI below, and Exhibit D, Previous Owners and Operators List. The Requestor 
did not cause any of the contamination of the Site, which predates the Requestor’s involvement at 
the Site.  

SECTION II - PROJECT DESCRIPTION
Please refer to responses to Questions 1-3 on the BCP Application Form.

4. Short Project Description 
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The planned redevelopment of the Site entails the remediation and development of a proposed 
110,770 square feet 4-story self-storage building, loading dock and parking lot.  In addition, there 
will be 26 – 10 x 20 feet containers on-Site as depicted below. There are no planned landscaped 
areas as depicted below.

Schedule- Commencement through COC

A Remedial Investigation is expected to be completed on the Site within one month of acceptance 
into the BCP, or on or before August 2020. Site preparation activities, including on-Site building 
demolition and installation of support of excavation in order to prepare the Site for remediation 
under former slabs is expected to commence at this same time by August 2020. The Remedial 
Action Work Plan (“RAWP”) will be completed by September 2020 and any required remediation 
may commence in November 2020. The Certificate of Completion is anticipated to be issued by 
the end of 2020 or in early 2021.

SECTION III – PROPERTY’S ENVIRONMENTAL 
HISTORY

1. List of Environmental Reports

The following is the list of environmental reports for the Site are separately attached:

A. February 2019 Merritt Environmental Consulting Corp. (MECC) Phase I Report
B. April 2019 Soil Mechanics Phase I Report for Requestor Affiliated Company
C. April 2019 Structural Engineering Technologies, P.C. Geotechnical Report
D. December 2019 SESI Engineering Phase I Investigation Report
E. December 2019 SESI Engineering Phase II Investigation Report
F. December 2019 SESI Remedial Investigation Work Plan (RIWP)

It is important to note that the Merritt and Soil Mechanics Phase I reports also 
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include 2 lots not being purchased by the Requestor at 1426 (Lot 15) and 1430 39th

Street (Lot 16),  which will not be part of this BCP Site and were not acquired by the 
Requestor.

2. Sampling Data

See Exhibit E, Spider Maps, which include sampling data summaries, and Section IV.10.F.

3. Site Drawing

See Exhibit E, Spider Maps.

4. Past Land Uses

See Section IV.10.D for full description of past land uses. The subject property was historically 
used for many years as an automobile repair shop for black car taxis and limousines, which 
included body and fender repairs, and an office space with a call center.  Previously, Lot 17 was 
used as a public motor vehicle parking in the open space to the southeast of the buildings located 
on the Site.

SECTION IV – PROPERTY INFORMATION
1. Site Boundary and Tax Parcel Information

The 0.5744-acre Site is located at 1440-1460 39th Street, Brooklyn, New York 11218. The Site
boundary does correspond to the tax boundaries. The Tax Boundary Map and a Survey map are
provided in Exhibit F.  The Site Location Map, Base Property Map, Street Map and En-zone Map 
are in Exhibit G.  The Site is not in an En-Zone, but is near one.  See En-Zone Map in Exhibit G.

2. Property Map

The Site Location and Base Property Map are in Exhibit G. A Survey map is in Exhibit F.

Please refer to responses to Questions 3-9 on the BCP Application Form.

10. Property Description Narrative

A. Site Location

See Response to Section IV.1 and IV.2 above. The Site is located at in the Borough Park
section of Brooklyn. The Site is located in a dense industrial/commercial neighborhood
with some adjacent residential uses interspersed between commercial and industrial 
buildings.

See the adjacent owner list attached to the Base Map in Exhibit G and the Google Map 
below depicting adjacent uses, which are commercial or industrial properties to the 
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Northeast, Southeast and Northwest and some residential properties to the Southwest:

B. Site Features

Buildings: The larger on-Site building on Lot 17 is vacant.  The other building on Lots 
28/26, which is structurally one building with one roof, but which has an interior wall that 
separates the space into two separate functioning building spaces, and, therefore, has two 
separate tax lots, was also recently vacated by the Acierno entities as of December 2019 
when the Requestor acquired the Site.   Lot 28 was temporarily occupied by Amazon as a 
shipping and transfer area for Amazon’s online purchasing but is also now vacant as of 
December 2019. Lot 26 is vacant and was last being used by Pearland Brokerage Inc.,
which coordinated taxi and limousine services around the City. Therefore, the entire Site 
is now vacant as of Site acquisition by the Requestor in December 2019.

The nearest body of water to the subject site is the Prospect Park Lake, which is 
approximately 1.15 miles northeast of the site. The Site is not in a flood zone. See Flood 
Zone Map in Exhibit H.

The Site survey map shows a former road – Old Utrecht Road – even though it was never 
a mapped City Street.  In the chain of title for lot 26 (Lot 26 was half of Old Utrecht Road) 
the first deed in the chain from 1950 on that lot shows a Deed out of the City of New York 
with a preamble stating that “The Bd. Of Estimate held a meeting and adopted a Resolution 
that that this property was determined to not be needed for public use”. This deed is proof 
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the street was sold.  In addition, attached is a copy of the 1968 Tax Map as further evidence 
that Old Utrecht Road was no longer a mapped street after the 1950 sale. Therefore, the 
former road is now officially private property that can be remediated and redeveloped. See
1950 deed and 1968 Tax map attached in Exhibit L.

C. Current Zoning and Land Use

The vast majority of the Site is currently located within the M1-2 Districts in the Borough 
of Brooklyn. There is a small triangular area within the adjacent R 6 zoning.  See Exhibit 
I including Zoning Map. The Site is currently vacant. The surrounding properties are 
commercial and industrial with residential properties interspersed in between these 
properties. These adjacent properties consist of auto repair shops, office spaces, retail 
shops, restaurants and multifamily residential buildings. The southwest side of the Site is 
located both on and next to a residential area (zoning district R6). The residential area starts
approximately 200 feet southeast down 39th Street from the Site and adjacent to the Site on 
40th Street. The Site is less than a mile  (approximately 3,000 feet) from a rail line.

The Site is currently located in the Borough Park neighborhood of Brooklyn in Community 
Board 12.

D. Past Use of the Site 

From the 1920’s, the majority of the Site was used as a garage and auto repair facility for 
what are known as “black cars” used as private taxis.  The subject property was most 
recently used for the various Acierno black car businesses (see Owners/Operators List), 
but at a significantly reduced level than in the past due to the advent of Uber, Lyft and other 
online car services. Since vehicles were fueled on-Site, there were a number of 
underground storage tanks present during its years of operation.  In addition, there was an 
automobile repair shop for the black car taxis and limousines, which included body and 
fender repairs, and an office space with a call center.  Previously, Lot 17 was used as a 
public motor vehicle parking in the open space to the southeast of the buildings located on 
the Site. The building space on Lot 28 was temporarily being rented to Amazon but is now 
vacant as of December 2019. See also Previous Owner/Operator List in Exhibit D.  

The investigation completed to date included the following historical use information:

I. February 2019 Merritt Environmental Consulting Corp. (MECC) Phase I Report

This initial Phase I Report prepared for Dime Community Bank revealed that the Site, 
which had three prior commercial/industrial buildings, was historically utilized for 
automotive repair and garages, transportation, matzoh/noodles manufacturing and live 
poultry storage. However, this Phase I really focused on the USTs in the garage on Lot 17
and not Lots 26/28, which were also historically used as an auto repair facility. MECC’s 
Phase I found Recognized Environmental Conditions (RECs) in connection with the 
historic USTs that were allegedly on Lot 17 as follows:
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Gas Tank Present from 1929-2007 present in the garage and repair potion of the 
1440 39th Street building [It was unclear from the text of the report if the tank still 
is or is not present but SESI’s most recent Phase I suggests this tank is still present 
based on observations.]
Six (6) 550-Gallon Gasoline Underground Storage Tanks (USTs) present until June 
25, 1985 were closed by filling with water, which is no longer an acceptable 
practice [Again, it was unclear from text if tanks are still present. However, the 
Affidavit from TONE Gasoline Tank & Pump Inc. states that the “tanks were 
purged of all flammable vapors and filled with water, and that all lines were capped 
with the exception of the vent lines which were left open as required by law, and 
that the fill boxes were filled with concrete.” See Merritt Phase I Report pdf page 
660 of 678.  Therefore, the Affidavit suggests the tanks are still in place at the Site].
One 1,080-gallon #2 heating oil UST abandoned in place with sand [Text related 
to this tank suggests it is still present].
No sampling was conducted as part of any tank closure work.

As a result of these RECs, with respect to potential vapor intrusion, Merritt concluded that 
further investigation would be required.  

[Note: Unlike the Soil Mechanics Phase I summarized below, this MECC Phase I failed to 
acknowledge that the prior auto repair shop uses on both lots 17 and 28, and spray painting 
that occurred on the Lot 17, may also have contributed to on-site soil, soil vapor or 
groundwater contamination.]

Merritt also noted that there is one pad mounted electrical transformer located on the 
exterior of the 1440 39th Street building. Finally, since the building was constructed before 
1978, both lead paint and asbestos were deemed to be of concern.

II. April 2019 Phase I Report prepared by Soil Mechanics Environmental Services 
(SMES) for a Requestor Affiliated Company

SMES’s Phase I found the same historic uses on the Site and also focused on the potential 
impacts from current and historical uses of adjoining properties, which have included: auto 
garages, manufacturing (i.e., knitting mill, woodworking, and refrigerator manufacturing), 
warehouse, motor vehicle maintenance, and commercial uses to the north; residential to 
the south; manufacturing to the east; and, auto garage and repair and warehouse uses to the 
west.  SMES’s Phase I further noted that the Site is hydrodynamically down gradient from 
the historic industrial, motor vehicle maintenance, and manufacturing uses on adjoining 
properties, and thus, each of these adjacent uses also poses a REC and are potential sources
of vapor encroachment.

SMES’s Phase I, unlike Merritt’s Phase I, identified that the historic auto garage and motor 
vehicle maintenance uses on the Site were representative of a REC and a potential source
of vapor encroachment or a vapor intrusion condition.  Further, SMES’s Phase I found 
another REC in connection with a former occupant of the adjacent 1426 39th Street 
building, Super Body Collision, which was identified as a RCRA Generator Site. Finally,
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SMES noted that the floor drains in the buildings constituted a REC.

This Phase I did a much better job of summarizing the historic owners of each lot.  The 
building located at 1440 39th Street was constructed as early as 1924.  According to a 
certificate of occupancy issued in 1924, the building was initially used as a public garage.  
In 1929, another certificate of occupancy was issued for use as a “repair shop for 
automobiles.”  In the 1930s and 1940s several other businesses also operated on the Site, 
including Green Young Garage Corp., Jacobson Garage Inc., and Moody Motor Sales.  In 
1951, Acierno Garage Corp. was formed, with an address at 1440 39th Street.  In 1964, a 
certificate of occupancy was issued for “automobile repair shop–including body and fender 
repairs on the Site. Acierno Garage Corp. is affiliated with Executive Charge, Inc., which 
manages Executive Transportation Group. 

The building on the Site located at 1446 39th Street was constructed as early as 1962 when 
it was occupied by Majestic Kosher Inc.  Sanborn Maps show the building was used for 
live poultry storage until at least 1977.  This use was likely in connection with the adjacent 
building at 1456 39th Street, historically operated by Majestic Live Poultry Co. Inc.  
Following the live poultry storage use, the building at 1446 39th Street was used as offices 
and warehouse space by Rands Casing Corp., Ten Dollar Carpet Store, Inc., Continental 
Flooring, Inc., A&M Income Tax Consultants, Inc., Chance Enterprise Corp., Pearland 
Brokerage, Inc., and the current operator, Executive Charge, Inc., which manages 
Executive Transportation Group. 

The building on the Site located at 1456 39th Street was constructed as early as 1924 when, 
according to the Certificate of Occupancy issued that year, it was operated as a public 
garage. As early as 1934, the building at 1456 39th Street was occupied by Majestic Live 
Poultry Co. Inc. for use as live poultry storage and a poultry market.  As early as 1970, that 
building was converted into an auto repair shop, for which a certificate of occupancy was 
issued to Andor Auto, Inc., DBA: Andor Auto Repair, for the use of “Automobile repairs, 
body and fender repairs, welding and spraying, automobile sales of used cars.”  This use, 
namely, automobile repair and spraying paint, is consistent with the high levels of 
petroleum related SVOCs and lead found on the site. Eddie’s Collision was also present in 
the 1970’s.  As of approximately 1985 until 1997, VA Sanitation Inc., a waste management 
company, operated the auto repair garage presumably to maintain and repair vehicles in its 
fleet of garbage trucks.  From 1998 to 2002, Global Hamish Express Corp, a cargo and 
freight company, operated the auto repair shop presumably to maintain and repair vehicles 
in its fleet of delivery trucks.  From 2003 to 2016, Chance Enterprise Corp. operated in the 
building as a used car dealer and repair shop.  SMES’s Phase I found two floor drains 
within the warehouse of this building which discharge into the ground, and concluded that 
those floor drains are representative of a REC because of these historic uses in that building.

III. April 2019 Structural Engineering Technologies, P.C. Preliminary Geotechnical 
Report

Structural Engineering Technologies, P.C. (SET)’s Preliminary Geotechnical Report 
summarizes the investigation of subsurface conditions to develop recommendations for 
feasible foundation systems based on the investigation results from 5 initial borings 
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advanced to 52 feet below grade surface (bgs). One boring advanced to 102 feet bgs and 4 
test pits.  For brownfield purposes, the investigation revealed that uncontrolled historic fill,
including wood and concrete former building materials, generally extends as deep as 12
feet bgs, groundwater is present at approximately 45 feet bgs, and support of excavation is 
needed to remediate the contaminated fill and support adjacent structures.

IV. December 2019 SESI Engineering Phase I Investigation Report for Requestor

An updated Phase I report was prepared by SESI for the Requestor in December 2019 
before Site acquisition for due diligence purposes.  This Phase I revealed the same RECs 
as the SMES report. SESI personnel also observed a suspected vent pipe extending above
the single-story roof at 1432-1440 building. A fill pipe was not located. A GPR survey of 
this building’s interior suggests the presence of metallic anomalies indicative of a UST(s) 
along the northern interior wall. A tank at this location was also depicted in historic 
Sanborn maps from 1929 to 2007.  

E. Site Geology and Hydrogeology

According to the Merritt Phase I Report, which relied on the United States Geological 
Survey (USGS) 7.5-minute Topographic Maps to characterize surface topography, water 
table elevation and drainage, the USGS Surficial and Bedrock Geology Maps for 
subsurface characteristics, and topographic Maps to characterize surface topography, 
water table elevation and drainage, the Property elevation is approximately 53 feet above 
mean sea level, surface topography is flat with a slight downward slope to the east and 
geologic conditions in this area of Brooklyn generally consist of urban soils.  The Soil 
Mechanics Phase I Report reached similar topographical conclusions reviewing the same 
maps (i.e. site is 52  feet above mean sea level and is filled with urban soils) but added 
that the estimated depth to groundwater is 42 feet below grade surface and is expected to 
flow in the southwesterly direction with the reginal trend.

According to the SESI Phase I Report, as per the USDA National Cooperative Soil Survey 
(NCSS) map for this area, the soils at the Site are characterized as UoA (Urban Land 
outwash substratum) urban land which is surface covered by pavement, concrete, 
buildings, and other structures underlain by disturbed and natural soil material, till 
substratum, 0 to 3 percent slopes. SESI estimated the depth of the groundwater at the Site 
at approximately 45 feet below ground surface (bgs), and groundwater flow direction is 
expected to be in the southwest direction.

F. Environmental Assessment

SESI conducted two soil sampling events in 2019 summarized in its December 2019 SESI 
Engineering Phase II Investigation Report, which included 31 soil borings and 32 soil 
samples collected. In addition, SESI installed 4 soil probes and collected soil vapor samples 
from each and installed one groundwater well down to 40 feet, but did not reach the 
groundwater table. PG Environmental Services collected a total of 10 composite soil 
samples for waste characterization purposes, 6 of which were composited at 4 foot intervals 
per boring down to 24 feet bgs and 4 of which were composited down over 12 foot intervals 
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per boring down to 24 feet bgs.  The results of the Phase II soil investigation are 
summarized in Sections 3.1 and 3.2 of the report in Tables 3.1- 3.4 in this report. Based 
on the investigations conducted to date, the primary contaminants of concern are SVOCs, 
Petroleum-related and historic fill SVOCs and heavy metals in soil exceeding commercial 
cleanup levels.  See Ex. E Site Drawing Spider Map.

Soil:   The spider map reveals exceedances of both restricted residential and commercial 
on each lot that makes up the Site as follows:

• SVOCs – benzo(a)anthracene 79.6 mg/kg maximum (Max), benzo(a)pyrene 48.5 
mg/kg Max, benzo(b)fluoranthene 84.9 mg/kg Max, benzo(k)fluoranthene 24.3 mg/kg 
Max, chrysene 69.7 mg/kg Max, dibenzo(a,h)anthracene 9.51 mg/kg Max, ideno(1,2,3-
cd)pyrene 31.8 mg/kg Max, fluoranthene 190 mg/kg Max, 3+4 methylphenol 0.665 mg/kg 
Max, naphthalene 16.6 mg/kg Max, phenanthrene 220 mg/kg Max, and pyrene 176 mg/kg 
Max. 
• Metals – arsenic 14.1 mg/kg Max, Barium 1,660 mg/kg Max, cadmium 4.13 mg/kg 
Max, copper 188 mg/kg Max, lead 1,080 mg/kg Max, mercury 14.2 mg/kg Max, nickel 57 
mg/kg Max, silver 5.12 mg/kg Max and zinc 774 mg/kg Max. 
• Pesticides – 4,4’-DDT 0.0163 mg/kg Max. 

The waste characterization data also revealed lead, benzo (a) anthracene, benzo(a)pyrene, 
benzo (b) fluoranthene and dibenzo(a,h)anthracene in soil sample WC-1 (0-4’) at 
concentrations exceeding the commercial use soil cleanup objectives (CMSCOs). See  Ex. 
E Soil Exceedance Spider Map.

Groundwater: Groundwater is very deep at this site and was not encountered during the 
Phase II investigation despite the installation of a 40 foot well.

Soil Vapor: There were no exceedances of the NYSDOH or the USEPA guidance values 
detected in the 4 soil probes to date. 

December 2019 SESI Remedial Investigation Work Plan (RIWP)

In order to expedite the implementation of the work, a Remedial Investigation Work Plan 
has been prepared.  In addition to certain site preparation activities, including demolition 
and support of excavation installation, the first step in the RIWP is to perform a UST 
removal Interim Remedial Measure (IRM) for the main purpose of being able to complete 
the investigation under the approximately 8 USTs that may be present under the Site.  
Thereafter, in order to further evaluate the soils, fourteen (14) soil borings will be 
performed on the Site in an approximate 40-foot grid pattern to evaluate and delineate soil 
contamination from historical operations, USTs, and other potential sources. In addition, 
waste characterization samples will be collected from the borings for disposal approval. 
The proposed soil boring locations are shown on RIWP Figure 4.1.   

In addition, to investigate the Site groundwater, a total of six (6) permanent groundwater 
monitoring wells will be installed as shown on RIWP Figure 4.2 to be installed to a depth 
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of 10 feet below the groundwater table, or refusal on bedrock, whichever occurs first. Each 
monitoring well will be constructed with 2-inch diameter well screens.  

Finally, SESI proposes to collect five (5) soil vapor samples from soil vapor points in the 
footprint of the proposed building. The proposed soil vapor point locations are shown on 
RIWP Figure 4.3. The purpose of the soil vapor points is to assess the potential for vapor 
intrusion into future buildings. All soil vapor points will be installed within two (2) feet 
below the proposed foundation elevation.

Please refer to responses to Questions 11-13 on the BCP Application Form. The 
Requestor is seeking eligibility for the tangible property tax credits as an 
underutilized site. See Exhibit N.

PART B
SECTION V- ADDITIONAL REQUESTOR 

INFORMATION
See Section I, Requestor Information and responses in the Application form. As stated in Section 
I, the Requestor has no prior relationship with any current or past owners or operators of the Site 
other than the Requestor purchased the Site from the past owners. See Deeds in Exhibit C and also 
Exhibit D, Previous Owners and Operators List. The Requestor did not cause any of the 
contamination of the Site, which predates the Requestor’s involvement at the Site.  The Requestor 
performed all environmental due diligence prior to acquiring the Site.  

SECTION VI- CURRENT PROPERTY 
OWNER/OPERATOR INFORMATION

The current owner of the site is Requestor SNL XXII, LLC, which only recently purchased the 4 
parcels that make up the BCP Site on December 17, 2019. See Exhibit C, Deeds.

A past owner and operator list is attached as Exhibit D.  This Exhibit includes both current and 
previous property owners and operators by name, last known address, telephone number, and the 
Requestor’s relationship to each owner and operator (all of which are “None”).  Exhibit D also 
includes the prior operators’ use of the Site, which generally included commercial and industrial 
uses.

SECTION VII- REQUESTOR ELIGIBILITY 
INFORMATION

Please refer to responses to Questions 1-10 on the BCP Application Form.

11. Unregistered bulk storage tanks
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The environmental reports to date suggest that tanks are still present because they were closed in 
place. Even though the Phase I Report indicates that the Site was a registered Petroleum Bulk 
Storage (PBS) facility, no-on-line PBS records showed that the tanks were registered. As a result,
the Requestor has placed a “yes” answer to the question about whether there are unregistered USTs 
present.  Nevertheless, the Requestor has submitted this application with an RIWP including an 
IRM to investigate, close and remediate any contamination in relation to the tanks that may or may 
not still be present on the Site.

REQUESTOR CERTIFICATION

The Requestor certifies it is a Volunteer, since it only just recently purchased the Site after 
performing extensive due diligence and submitting this application shortly after Site acquisition.  
In addition, the Requestor does not have, nor has ever had a relationship with any of the past 
owners or operators of the Site, nor did it have involvement with the Site at the time of disposal.
The Requestor has performed all required environmental due diligence prior to acquiring the Site
to qualify as a bona fide prospective purchaser and has vacated the Site from all active tenants.

SECTION VIII- PROPERTY ELIGIBILITY 
INFORMATION

Please refer to the responses to the Questions 1-6 on the BCP Application Form, which confirms 
the Site is not ineligible for the BCP.

In addition to the responses on the application form, which clarify the Site is an eligible brownfield 
site pursuant to ECL § 27-1405, the following information further demonstrates this Site’s 
eligibility for the BCP.  

The Site meets the definition of an eligible “brownfield site” in Environmental Conservation Law 
§ 27-1405(2) as “any real property where a contaminant is present at levels exceeding the soil 
cleanup objectives or other health-based or environmental standards, criteria or guidance adopted 
by the department that are applicable based on the reasonably anticipated use of the property, in 
accordance with applicable regulations.” Environmental investigation results show evidence of 
impact from the Site’s previous commercial and industrial uses, which can be linked to and caused 
Site contamination above the applicable cleanup standards. See Environmental Reports and the 
Spider Maps in Exhibit E, providing the data demonstrating exceedances of the cleanup standards
for this Site. As a result, the Site meets the definition of a brownfield site pursuant to 
Environmental Conservation Law §27-1405(2).  

SECTION IX - CONTACT LIST INFORMATION
See Exhibit J for the Site Contact List.  See Exhibit K, for the Repository Letters.

SECTION X- LAND USE FACTORS 
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1. Current Zoning

The Site is mostly within a M1-2 District. A small triangular portion of lot 149 extends 
into a R 6 District.  See Exhibit I, Zoning Map.

2. Current Use

This Site is currently vacant as of Site acquisition by the Requestor on December 17, 2019.

3. Intended Use Post Remediation

Post remediation use of the Site will be a 110,770 square feet 4-story self-storage building, 
loading dock and parking lot.  In addition, there will be 26 – 10 x 20 feet containers on-
Site. See Section II, Project Scope for a more detailed description.

4. Do current historical and/or recent development patterns support the proposed use?

Yes, the Site is in a predominantly industrial area and is predominantly zoned for a 
manufacturing use.  Therefore, the self-storage use is as-of-right.

5. Is the proposed use consistent with applicable zoning laws/maps?

Yes, the Site is mostly within a M1-2 District. M1-2 districts typically include light 
industrial uses, such as woodworking shops, repair shops, and wholesale service and 
storage facilities.1

6. Consistent with the Master Plan?

There is no applicable Master Plan for the Borough Park neighborhood. However, this 
project is consistent with existing zoning.  

1 https://www1.nyc.gov/site/planning/zoning/districts-tools/m1.page



EXHIBIT A



Entity Information

https://appext20.dos.ny.gov/...20%4C%4C%43&p_name_type=%41&p_search_type=%42%45%47%49%4E%53&p_srch_results_page=0[11/19/2019 12:43:06 PM]

*Stock Information
# of Shares Type of Stock $ Value p

 No Information Available

*Stock information is applicable to domestic business
corporations.

Name History
Filing Date Name Type Entity Name
OCT 03, 2019 Actual SNL XXII, LLC

A Fictitious name must be used when the Actual name of a
foreign entity is unavailable for use in New York State. The

Services News Government Local

NYS Department of State 

Division of Corporations 

Entity Information
The information contained in this database is current through November 18, 2019.

Selected Entity Name: SNL XXII, LLC
Selected Entity Status Information

Current Entity Name: SNL XXII, LLC
DOS ID #: 5632086

Initial DOS Filing Date: OCTOBER 03, 2019
County: NASSAU

Jurisdiction: DELAWARE
Entity Type: FOREIGN LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)
SNL XXII, LLC
3333 NEW HYDE PARK RD.
SUITE 200
LAKE SUCCESS, NEW YORK, 11042
Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of members or managers
of nonprofessional limited liability companies. Professional

limited liability companies must include the name(s) and
address(es) of the original members, however this

information is not recorded and only available by viewing
the certificate.



Entity Information

https://appext20.dos.ny.gov/...20%4C%4C%43&p_name_type=%41&p_search_type=%42%45%47%49%4E%53&p_srch_results_page=0[11/19/2019 12:43:06 PM]

entity must use the fictitious name when conducting its
activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers. 

Search Results    New Search

Services/Programs   |   Privacy Policy   |   Accessibility Policy   |   Disclaimer   |   Return to DOS
Homepage   |   Contact Us

Agencies App Directory Counties Events Programs

Services
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EXHIBIT D
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 February 20, 2020 

 
Philip Lepine 
SnL Construction, LLC. 
3333 New Hyde Park Road, Suite 200 
Lake Success, New York 11042 
 
 
 
Re: Structural assessment of existing building at 1440 39th Street, Brooklyn, NY 
  
 
 
Dear Mr. Lepine 
 
This report presents our assessment of the structural integrity of 1440 39th Street, Brooklyn, NY 
 
Building Description 
 
MJED observed (3) existing lots as part of the overall site assessment. Lot #17 is the large building which was used as a 
commercial call center for taxi companies. It is now unoccupied. Lots #26 and 28 were used for various commercial services 
(Loan Company / Mechanics Shop / Amazon delivery hub). 
 
Site Visit and Observations 
 
Site visit was performed on Tuesday, February 11th, 2020. 
The primary structural system is observed to be CMU and brick walls encased steel columns with long  
Span steel roof joists located at columns lines. Wooden roof joists are used as filler beams 
In between steel joists. Floor is concrete slab on grade, flooring at Lot #17 is built up wood joists and plywood over slab on 
grade. Framing at all exterior perimeter walls is exterior brick and masonry. 
 
The built up floor at the call center, is observed to be in very bad condition. At many locations throughout the 
Building, Major holes in floor, improper loading and construction were observed. 
 
Mezzanine level floor framing at lot 26 was found to be in very poor condition. Floor is sagging and the base boards are 
deteriorated. Ceiling is also sagging at many locations throughout. 
 
Party wall along north and south property line is observed to have a large diagonal crack continuing into the wall footing. 
And face also had a diagonal crack. 
 
Slab at Lot 26 was found to be in very poor condition Major holes at many locations. 
 
Cracks were observed at the structural lintels in the exterior wall at door openings. Please see attached photos of the some 
of the conditions observed at the site. 
 
 
 
 
 



 

 
 

 
 
 

Condition of Façade  
 
 
 
 

                                                            
 
 
 
 

                                                     
 
 
 
 
 
 

Photo #1 - Cracks in exterior wall along lot #17. It appears
that settlement has occurred at the exterior wall.

Photo #2 - Additional cracks in exterior wall along lot #17 at
the parking lot. It appears that settlement has occurred at
the exterior wall.

Photo #3 - Additional cracks in exterior wall along lot #17 at
the parking lot. It appears that settlement has occurred at
the exterior wall.



 

 
 

 
 
 
 

Condition of flooring 
 

 

                                                                  
 
 
 
 
 
 
 
 

                                               
 
 
 
 
 
 

Photo #4 - Cracks observed in the slab on grade at lot 26 &
28. Slab appears to be in disrepair.

Photo #5 - Additional cracks observed in the slab on grade
at lot 26 & 28. Slab appears to be in disrepair.

Photo #6 - Uneven and settling slab on grade observed in the slab on
grade at lot 17. Slab appears to be in disrepair. The linoleum floor tile
appears to be lifting and cracking which could be caused by the
settling, or by moisture infiltration through the slab.



 

 
 

 
 
 

Condition of brick 
 

                          
 
 
                                                                                             

 
 
 
 
 
 

Photo #7 - Cracks above exterior door lintel at lot 26 in the
exterior masonry wall. Cracks appear to be caused by
settlement. The mortar in the masonry joints is also missing
in areas.

Photo #8 - Additional cracks observed above exterior door
lintels at lot 26 & 28 in the exterior masonry wall. Cracks
appear to be caused by settlement.

Photo #10 - Additional cracks observed above existing door
lintel at lot 26. It appears that the grout is missing in several
places and the quality of the brick where the wall settled is
very poor.

Photo #9 - Missing bricks and holes observed in the exterior
perimeter wall at lot 26 & 28. Cause of possible water
infiltration and structural deficiency in masonry wall.



 

 
 

 
 
 
 
 
 

Condition of Roof 
 
 
 
 

               
 
 

                               
 
 

Photo #11 - Observed quality of the roof is very poor. There
have been several repairs made, and areas observed that
need additional repairs due to water infiltration.

Photo #12 - Ponding water observed at several areas at the
existing roof. The overall quality of the roof is in very poor
condition.

Photo #13 - Settlement cracks observed in the exterior
perimeter masonry wall along Lot 17 and the neighbors
property.

Photo #14 - Settlement cracks observed in the exterior
perimeter masonry wall along Lot 17 and the neighbors
property.



 

 

 
 
Conclusion 
 
Overall building stability is questionable. Significant observed damage at exterior perimeter walls (cracks / missing mortar 
joints / evidence of water infiltration) due to settlement and poor upkeep on the building may lead to partial or full collapse 
of the roof structure in the future. Cracks above door lintels could lead to a life safety issue should the building be re -
occupied in the future. Significant structural repairs would have to be made to prevent further settlement issues of the 
perimeter exterior walls. Cracks at exterior walls create an unsafe support structure for the existing roof, which bears 
directly on the existing perimeter walls. Cracks were observed in the perimeter masonry walls at lots #17, 26, and 28.  
We observed the roof on a day of precipitation. The condition of the roof is very poor. Several ponding water spots were 
observed which indicates that settlement of the roof structure has likely occurred. Ponding of water at the roof is an unsafe  
condition as the roof structure appears to be designed to shed water and not retain water for long periods of time. Cracks 
observed in the exterior perimeter walls could also be caused by sagging of the roof joist, which could cause further 
movement in the brick wall and partial collapse or shift of the brick wall into the sidewalk over time.
Cracks in the slab on grade could be caused by machine use, or settlement issues. The slab on grade is in overall poor 
condition at lot #17, 26, and 28. The slab on grade at Lot #17 has linoleum tile which has de-laminated from the slab due to 
settlement, or moisture infiltration. A large portion of the floor at Lot #17 has a wood sleeper floor built over the slab on  
grade. There are several holes observed in the sleeper floor. We are not sure what structural loading the sleeper floor has 
been designed to accommodate, but it appears to not be part of the original construction of the building and added at a 
later time. 

 
Should you have any questions, please do not hesitate to contact us.    
 
Thank you. 

      
Very truly yours, 
MJ Engineering & Design. 
 
Magdy Youssef, P.E. 
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