
Site Code: C224332 

BROWNFIELD CLEANUP PROGRAM (SCP) 
APPLICATION TO AMEND BROWNFIELD CLEANUP 

AGREEMENT AND AMENDMENT 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 

1. Check the appropriate box(es) below based on the nature of the amendment modification requested: 

!✓ I Amendment to modify the existing BCA: [check one or more boxes below] 

D Add applicant( s) 
D Substitute applicant(s) 
D Remove applicant(s) 
D Change in Name of applicant(s) 

D Amendment to reflect a transfer of title to all or part of the brownfield site 

1a. A copy of the recorded deed must be provided. Is this attached? D Yes D No 

1b. □Change in ownership D Additional owner (such as a beneficial owner) 

If yes, pursuant to 6 NYCRR Part 375-1 .11 (d), a Change of Use form should have been previously 
submitted. If not, please submit this form with this Amendment. See 
http://www.dee. ny .gov/chemicalll6250. html 

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup 
Agreement [Complete Sections I and V below and Part II] 

D Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing 
Brownfield Cleanup Agreement [Complete Section I and V below and Part II] 

I✓ I Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request 
determination that the site is eligible for the tangible property credit component of the brownfield 
redevelopment tax credit. Please answer questions on the supplement at the end of the form. 

D Other (explain in detail below) 

2. Required: Please provide a brief narrative on the nature of the amendment: 

This amendment seeks to revise the existing BCA to confirm that the entire site is eligible for tangible property 
credits (TPC). The BCA incorrectly states that "the portion of the site formerly designated as 'lot 1' has 
previously been remediated pursuant to Article 12 of the Navigation Law" and is therefore ineligible for tangible 
property credits. However, the entire site should remain eligible for TPCs based on non-petroleum 
contaminants (SVOCs and metals) present on the site. Second, the TPC eligibility determination in the BCA is 
factually incorrect. The portion of the site formerly designated as Lot 1 was not remediated under the 
Navigation Law; instead, NYSDEC Spill #93-05122 was administratively closed with remediation and . 
monitoring resuming under Spill #16-10374. Third, at the time Spill #93-05122 was administratively closed, the 
site was zoned for commercial use and has since been rezoned for residential use (the proposed 
redevelopment is a 14-story mixed use residential building). Finally, light non-aqueous phase liquid (LNAPL) 
is still present beneath the site. 

*Please refer to the attached instructions for guidance on filling out this application* 

*Submission of a full BCP application will be required should this application be determined to be a 
major amendment If the amendment involves more than an insignificant change in acreage, 

applicants are encouraged to consult with the DEC project team prior to submitting this application.* 

February 2022 



- . 
ii Section I. Current Agreement Information 

SCP SITE NAME: 737 4th Avenue SCP SITE NUMBER: C224332 

NAME OF CURRENT APPLICANT(S): 737 4th Avenue, LLC 

INDEX NUMBER OF AGREEMENT: C224332-11-2021 DATE OF ORIGINAL AGREEMENT: 11/19/21 

Section II. New Requestor Information (complete only if adding new requestor or name has changed) 

NAME 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 
1. Is the requestor authorized to conduct business in New York State (NYS)? LJ Yes LJNo 

• If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS 
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given 
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out 
of entity information from the DOS database must be submitted to DEC with the application, to 
document that the applicant is authorized to do business in NYS. 

NAME OF NEW REQUESTOR'S REPRESENTATIVE 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S CONSUL TANT (if applicable) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S ATTORNEY (if applicable) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

2. Requestor must submit proof that the party signing this Application and Amendment has the authority to 
bind the Requestor. This would be documentation from corporate organizational papers, which are updated, 
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an EJerating 
Aqreement or Resolution for an LLC. Is this proof attached? 0Yes No 

3. Describe Requestor's Relationship to Existing Applicant: 

Site Code: C224332 
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Section Ill. Current Property Owner/Operator Information (onlt]clude if new owner/operator) 
Owner below is: D Existing Applicant D New Applicant Non-Applicant 

OWNER'S NAME (if different from requestor) 

ADDRESS 

CITY!TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

OPERA TOR'S NAME (if different from requestor or owner) 

ADDRESS 

CITY!TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

Section IV. Eligibility Information for New Requestor (Please refer to ECL § 27-1407 for more detail) 

If answering "yes" to any of the following questions, please provide an explanation as an attachment. 

1. Are any enforcement actions pending against the requestor regarding this site? 

2. Is the requestor presently subject to an existing order for the investigation, removal or remediation 
relating to contamination at the site? OYes D No 

3. Is the requestor subject to an outstanding claim by the Spill Fund for this site? O Yes ONo 
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill 
Fund Administrator. 

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i) 
any provision of the subject law; ii) any order or determination; iii) any regulation implementing ECL 
Article 27 Title 14; or iv) any similar statute, regulation of the state or federal government? If so, i:irovide 
an explanation on a separate attachment. OYes D No 

5. Has the requestor previously been denied entry to the BCP? If so, include information relative to the 
application, such as name, address, Department assigned site number, the reason for denial, and other 
relevant information. O Yes D No 

6. Has the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious 
act involving the handling, storing, treating, disposing or transporting of contaminants? O Yes D No 

7. Has the requestor been convicted of a criminal offense i) involving the handling, storing, treating, 
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft, 
or offense against public administration (as that term is used in Article 195 of the Penal La'!1_ under 
federa l law or the laws of any state? LJYes D No 

8. Has the requestor knowing ly falsified statements or concealed material facts in any matter within the 
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement 
in connection with any document or application submitted to the Department? OYes D No 

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that committed an act 
or failed to act, and such act or failure to act could be the basis for denial of a BCP application? 

OYes ONo 
10. Was the requester's participation in any remedial program under DEC's oversight terminated by DEC or 

by a court for fai lure to substantially comply with an agreement or order? O Yes D No 

11 . Are there any unregistered bulk storage tanks on-site which require registration? 
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THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

□ PARTICIPANT LjvOLUNTEER 
A requestor who either 1) was the owner of the site A requestor other than a participant, including a 
at the time of the disposal of contamination or 2) is requestor whose liability arises solely as a result of 
otherwise a person responsible for the ownership, operation of or involvement with the site 
contamination, unless the liability arises solely as a subsequent to the disposal of hazardous waste or 
result of ownership, operation of, or involvement with discharge of petroleum. 
the site subsequent to the disposal of contamination. 

12. Requestor's Relationship to Property (check one): 

NOTE: By checking this box, a requester whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: i) stop any continuing 
discharge; ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, or natural 
resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer - be 
specific as to the appropriate care taken. 

D Prior Owner D Current Owner D Potential /Future Purchaser00ther ________ _ 

13. If requester is not the current site owner, proof of site access sufficient to complete the remediation 
must be submitted. Proof must show that the requester will have access to the property before signing the 
BCA and throughout the BCP ~ject, including the ability to place an easement on the site Is this proof 
attached? OYes LJNO 

Note: a purchase contract does not suffice as proof of access. 
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Section V. Property description and description of changes/additions/reductions (if applicable) 

1. Property information on current agreement: 

ADDRESS 

CITYrrOWN ZIP CODE 

TAX BLOCK AND LOT (SBL) TOTAL ACREAGE OF CURRENT SITE: 

Parcel Address Section No. Block No. Lot No. Acreaqe 

2. Check appropriate boxes below: 

D Addition of property (may require additional citizen participation depending on the nature of 
the expansion - see attached instructions) 

2a. PARCELS ADDED: 
Acreage 

Added by 
Parcel Address Section No. Block No. Lot No. Parcel 

Total acreage to be added: 

D Reduction of property 
Acreage 

2b. PARCELS REMOVED: Removed 
Parcel Address Section No. Block No. Lot No. by Parcel 

□ Change to SBL (e.g. merge, subdivision, address change) 
Total acreage to be removed: 

2c. NEW SBL INFORMATION : 

Parcel Address Section No. Block No. Lot No. Acreage 

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, 
please attach a revised metes and bounds description, survey, or acceptable site map to this application. 

3. TOTAL REVISED SITE ACREAGE: _____ _ 

Site Code: C224332 
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Supplement to the Application To Amend Brownfield Cleanup Agreement And 
Amendment - Questions for Sites Seeking Tangible Property Credits in New York 
City ONLY. 

Property is in Bronx, Kings, New York, Queens, or Richmond counties. 

Requestor seeks a determination that the site is eligible for the tangible property credit co~onent of the 
brownfield redevelopment tax credit. l{JYes 0No 

Please answer questions below and provide documentation necessary to support answers. 

1. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law 21.ifil? 
Please see DEC's website for more information. [Z]YesLJ No 

2. Is the property upside down as defined below? 0Yes [Z]No 

From ECL 27-1405(31): 

"Upside down" shall mean a property where the projected and incurred cost of the investigation and 
remediation which is protective for the anticipated use of the property equals or exceeds seventy-five percent 
of its independent appraised value, as of the date of submission of the application for participation in the 
brownfield cleanup program, developed under the hypothetical condition that the property is not 
contaminated. 

3. Is the project an affordable housing project as defined below? 

From 6 NYCRR 375- 3.2(a) as of August 12, 2016: 

0Yes0No 

(a) "Affordable housing project" means, for purposes of this part, title fourteen of article twenty 
seven of the environmental conseNation law and section twenty-one of the tax law only, a project 
that is developed for residential use or mixed residential use that must include affordable 
residential rental units and/or affordable home ownership units. 

(1) Affordable residential rental projects under this subdivision must be subject to a federal , 
state, or local government housing agency's affordable housing program, or a local government's 
regulatory agreement or legally binding restriction, which defines (i) a percentage of the residential 
rental units in the affordable housing project to be dedicated to (ii) tenants at a defined maximum 
percentage of the area median income based on the occupants' households annual gross income. 

(2) Affordable home ownership projects under this subdivision must be subject to a federal, 
state, or local government housing agency's affordable housing program, or a local government's 
regulatory agreement or legally binding restriction, which sets affordable units aside for home 
owners at a defined maximum percentage of the area median income. 

(3) "Area median income" means, for purposes of this subdivision, the area median income 
for the primary metropolitan statistical area, or for the county if located outside a metropolitan 
statistical area, as determined by the United States department of housing and urban 
development, or its successor, for a family of four, as adjusted for family size. 

Site Code: C224332 
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PART 11. BROWNFIELD CLEANUP PROGRAM AMENDMENT 

Existing Agreement Information 

BCP SITE NAME: 737 4th Avenue BCP SITE NUMBER: C224332 

NAME OF CURRENT APPLICANT(S): 737 4th Avenue, LLC 

INDEX NUMBER OF AGREEMENT: C224332-11-2021 

EFFECTIVE DATE OF ORIGINAL AGREEMENT: 11/19/21 

Declaration of Amendment: 

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, 
the above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This 
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations 
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain 
unchanged and in full force and effect regarding the parties to the Agreement. 

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights 
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party 
from any obligations held under the Agreement or those same laws. 

Statement of Certification and Signatures: New Requestor(s) (if applicable} 
II 

(Individual) 

I hereby affirm that information provided on this form and its attachments is true and complete to the best of 
my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A 
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite 
approval for the amendment to the BCA Application, which will be effective upon signature by the 
Department. 

Date: _______ Signature: ______________________ _ 

Print Name: --------------------------------
(Entity) 

I hereby affirm that I am (title ) of (entity ); that I 
am authorized by that entity to make this application; that this application was prepared by me or under my 
supervision and direction; and that information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I am aware that any false statement made herein is 
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. 
__________ signature below constitutes the requisite approval for the amendment to the 
BCA Application, which will be effective upon signature by the Department. 

Date: _______ Signature: _ _ ____________________ _ 

Print Name: 

Site Code: C224332 
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Statement of Certification and Signatures: Existing Applicant(s) (an authorized representative of each 
applicant must sign) 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date: _______ Signature: ________________________ _ 

Print Name: ______________ _ 

(Entity) 

I h b ff. th t I the authorized signatory (t"tl ) f 737 4th Avenue, LLC ( t·t ) h" h . rt t th ere y a 1rm a am._______ 1 e o _______ en I y w 1c 1s a pa y o e 
Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective 
upon signature by the Department. 

Date: 

Print Name: 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Please see the following page for submittal instructions. 
NOTE: Applications submitted in fillable format will be rejected. 

Status of Agreement: 

□ PARTICIPANT OvoLUNTEER 
A requestor who either 1 ) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

A requestor other than a participant, including a requestor whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

Effective Date of the Original Agreement: 11/19/21 

Signature by the Department: 

DATED: 

Site Code: C224332 

NEW YORK STATE DEPARTMENT OF 
ENVIRON MENTAL CONSERVATION 

By: 

Susan Edwards, P.E., Acting Director 
Division of Environmental Remediation 
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Denied in part/granted in part
See attached Rider

9/30/2022
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SUBMITTAL REQUIREMENTS: 

• Two (2) copies, one hard copy with original signatures and one electronic copy in final, non-fillable 
Portable Document Format (PDF) must be sent to: 

Chief, Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

• NOTE: Applications submitted in fillable format will be rejected. 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE:. _____ _ LEAD OFFICE: _____________ _ 

PROJECT MANAGER:. ____________ _ 

Site Code: C224332 
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ADAM STOLOROW

DIRECT DIAL: 646.378.7256
ASTOLOROW@SPRLAW.COM

March 11, 2022

VIA EMAIL

Kelly Lewandowski, PE 
Chief, Site Control Section 
Division of Environmental Remediation  
New York State Dept. of Environmental Conservation 
625 Broadway
Albany, New York 12233-1500 

Re: 737 4th Avenue (Site No. C224332) BCA Amendment Application to 
Amend DEC Determination of Eligibility for Tangible Property Credits 

Dear Ms. Lewandowski, 
 

Please see the attached Brownfield Cleanup Agreement (BCA) amendment application for 
BCP Site C224332, 737 4th Avenue (the “Site”).  For the reasons set forth herein, we are requesting 
that the Department revise its Tangible Property Credits (TPC) eligibility determination for the 
Site, which we believe to be an error in the current BCA. 

 
The current BCA, entered into on November 19, 2021, states that “the portion of the site 

formerly designated as ‘lot 1’ has previously been remediated pursuant to Article 12 of the 
Navigation Law” and determines on that basis that the former Lot 1 area is ineligible for TPCs.  
This determination should be revised to allow TPCs to be claimed across the entire Site.  Four 
arguments support the requested revised determination: 

 
1) Sitewide, non-petroleum contamination will be remediated under the BCP and 

the presence of this contamination forms an independent basis for TPC 
eligibility.  The Site was accepted into the BCP as a single lot of 0.46 acres.  
Although the remedial investigation is ongoing, the site has documented 
evidence of contamination in the soil, soil vapor, and groundwater.  Soil 
contamination documented to date exceeds Restricted-Residential Soil Cleanup 
Objectives at each location sampled, and groundwater contamination has been 
documented to exceed Ambient Water Quality Standards for Class GA waters.  
Attached as Exhibit 1 are spider diagrams for soil, groundwater, and soil water 
exhibiting the contamination revealed from historical sampling events. 

 
 
 



Kelly Lewandowski, PE
Chief, Site Control Section 
March 11, 2022
Page 2 of 2
 

 

2) The TPC eligibility determination in the BCA is based on a factually incorrect
assumption that the Site was previously remediated.  The portion of the site 
formerly designated as Lot 1 was not remediated under the Navigation Law; 
instead, NYSDEC Spill #93-05122 was administratively closed with 
remediation and monitoring resuming under NYSDEC Spill #16-10374.
Copies of the NYSDEC Spill Report Forms for both spills are attached hereto 
as Exhibit 2 documenting the history of these spills. 
 

3) At the time Spill #93-05122 was administratively closed, the Site was still 
zoned for commercial use.  The Site has since been rezoned to allow residential 
use, and the proposed redevelopment project for this Site is a 14-story building 
with three retail units on the ground floor and 185 residential units, 46 of which 
will be affordable, on the higher floors.  A copy of the CEQR Negative 
Declaration for the rezoning is attached hereto as Exhibit 3.

 
4) Light non-aqueous phase liquid (LNAPL) is still present beneath the Site.  As 

part of the investigation under NYSDEC Spills #93-05122 and #16-10374, 
several monitoring wells were installed across the Site in the area currently 
improved with a Dunkin Donuts restaurant.  In 2018 and again in 2022, PW 
Grosser Consulting (PWGC) utilized an electronic interface probe to gauge 
several of the wells and found LNAPL ranging between 0.02 feet and 1.42 feet.  
A copy of PWGC’s well gauging data is attached hereto as Exhibit 4.

 
For these reasons, we request that the Department revise its eligibility determination for the Site, 
include the entire Site as eligible for TPCs, and reflect the revised determination in an amended 
BCA.

Thank you very much for your assistance in this matter. 

Sincerely, 

Adam Stolorow

Enclosures
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SOIL BORING
ANALYTICAL RESULTS

0 25 50 75 100
Feet

731 7 7 4th Ave
Brooklyn, NY

A

Highlighted text denotes concentrations exceeding NYSDEC Unrestricted Use SCO

Highlighted text denotes concentrations exceeding NYSDEC Restricted Residential Use SCO

Notes:

Sample Depth:

Sampling Date:

Semi-VOCs- CP-51 by EPA 8270 GC/MS 

3-Methylphenol/4-Methylphenol 0.34 0.0443 U

Benzo(a)anthracene 25.8 0.0443 U

Benzo(a)pyrene 23.3 0.0443 U

Benzo(b)fluoranthene 18.3 0.0443 U

Benzo(k)fluoranthene 20.5 0.0443 U

Chrysene 24.8 0.0443 U

Dibenzo(a,h)anthracene 5.5 0.0443 U

Indeno(1,2,3-cd)pyrene 13.2 0.0443 U

Total SVOCs 385.76 0

Metals, Total RCRA EPA 6010/7471

Chromium, Total 11.8 21.3

Lead, Total 272 13.3

Mercury, Total 0.511 0.032 U

Nickel, Total 18.7 37.1

Zinc, Total 256 41.6

7-9'

5/13/2021

SB001

0-2'

5/13/2021

Sample Depth:

Sampling Date:

Semi-VOCs- CP-51 by EPA 8270 GC/MS 

Benzo(a)anthracene 1.41 0.0442 U

Benzo(a)pyrene 1.23 0.0442 U

Benzo(b)fluoranthene 1.05 0.0442 U

Benzo(k)fluoranthene 0.93 0.0442 U

Chrysene 1.24 0.0442 U

Indeno(1,2,3-cd)pyrene 0.808 0.0442 U

Total SVOCs 17.016 0.2038

Metals, Total RCRA EPA 6010/7471

Chromium, Total 24 21.3

Copper, Total 220 15.2

Lead, Total 724 21.5

Mercury, Total 1.36 0.0545

Zinc, Total 543 61.5

SB005

5/13/2021 5/13/2021

0-2' 10-12'

Sample Depth:

Sampling Date:

Semi-VOCs- CP-51 by EPA 8270 GC/MS 

Benzo(a)anthracene 6.87 0.0449 U

Benzo(a)pyrene 7.88 0.0449 U

Benzo(b)fluoranthene 6.54 0.0449 U

Benzo(k)fluoranthene 5.92 0.0449 U

Chrysene 6.73 0.0449 U

Dibenzo(a,h)anthracene 1.01 0.0449 U

Indeno(1,2,3-cd)pyrene 4.52 0.0449 U

Total SVOCs 98.595 0

Metals, Total RCRA EPA 6010/7471

Arsenic, Total 17.3 4.62

Barium, Total 517 51

Chromium, Total 27.7 14.9

Copper, Total 245 14.2

Lead, Total 2350 7.4

Mercury, Total 3.57 0.0462

Nickel, Total 36.1 20.7

Zinc, Total 728 36

SB002

0-2' 12-14'

5/13/2021 5/13/2021

Sample Depth:

Sampling Date:

Semi-VOCs- CP-51 by EPA 8270 GC/MS 

Benzo(a)anthracene 2.46 26.7

Benzo(a)pyrene 2.34 24.7

Benzo(b)fluoranthene 1.77 23.1

Benzo(k)fluoranthene 1.95 23.6

Chrysene 2.36 25.5

Dibenzo(a,h)anthracene 0.403 6.91

Indeno(1,2,3-cd)pyrene 1.24 16.3

Total SVOCs 30.157 309.32

Metals, Total RCRA EPA 6010/7471

Cadmium, Total 0.766 U 3.86

Chromium, Total 13.1 50.8

Copper, Total 33.5 77.8

Lead, Total 271 2740

Mercury, Total 0.914 3.18

Zinc, Total 1670 3100

SB003

0-2' 4-6'

5/13/2021 5/13/2021

Sample Depth:

Sampling Date:

Semi-VOCs- CP-51 by EPA 8270 GC/MS 

Benzo(a)anthracene 1.25 0.183

Benzo(k)fluoranthene 1.27 0.213

Chrysene 1.34 0.0738 U

Indeno(1,2,3-cd)pyrene 0.648 0.0458

Total SVOCs 15.666 2.889

Metals, Total RCRA EPA 6010/7471

Cadmium, Total 2.6 1.11

Chromium, Total 20 27.4

Copper, Total 255 36.6

Lead, Total 969 129

Mercury, Total 2.12 0.152

Nickel, Total 37.8 25.6

Zinc, Total 988 122

SB004

0-2' 5-7'

5/13/2021 5/13/2021
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GROUNDWATER
ANALYTICAL RESULTS

0 25 50 75 100
Feet

731 737 4th Ave
Brooklyn, NY

A

A

Sampling Date:

VOCs by USEPA method 8260 in µg/L

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.14

Benzo(a)pyrene 0.18

Benzo(b)fluoranthene 0.44

Benzo(k)fluoranthene 0.13

Chrysene 0.19

Indeno(1,2,3-cd)Pyrene 0.18

MW-1

4/6/2018

No VOC Exceedances

Sampling Date:

VOCs by USEPA method 8260 in µg/L

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.04 J

Benzo(a)pyrene 0.05 J

Benzo(b)fluoranthene 0.14

Chrysene 0.08 J

Indeno(1,2,3-cd)Pyrene 0.07 J

MW-3

4/6/2018

No VOC Exceedances

Sampling Date:

VOCs by USEPA method 8260 in µg/L

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 18

Benzo(a)pyrene 24

Benzo(b)fluoranthene 62

Benzo(k)fluoranthene 19

Chrysene 43

Fluoranthene 60

Indeno(1,2,3-cd)Pyrene 32

MW-80

4/6/2018

No VOC Exceedances

Sampling Date:

VOCs by USEPA method 8260 in µg/L

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.14

Benzo(a)pyrene 0.3

Benzo(b)fluoranthene 0.84

Benzo(k)fluoranthene 0.19

Chrysene 0.34

Indeno(1,2,3-cd)Pyrene 0.72

MW-81

4/6/2018

No VOC Exceedances

Sampling Date:

VOCs by USEPA method 8260 in µg/L

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.07 J

Benzo(a)pyrene 0.08 J

Benzo(b)fluoranthene 0.32

Benzo(k)fluoranthene 0.08 J

Chrysene 0.23

Indeno(1,2,3-cd)Pyrene 0.12

MW-89

4/6/2018

No VOC Exceedances

Sampling Date:

VOCs by USEPA method 8260 in µg/L

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.2

Benzo(a)pyrene 0.15

Benzo(b)fluoranthene 0.52

Benzo(k)fluoranthene 0.12

Chrysene 0.4

Indeno(1,2,3-cd)Pyrene 0.19

MW-90

4/6/2018

No VOC Exceedances

Sampling Date:

VOCs by USEPA method 8260 in µg/L

1,2,4-Trimethylbenzene 210

1,3,5-Trimethylbenzene 57

Benzene 12

Ethylbenzene 81

Isopropylbenzene 13

n-Butylbenzene 6.5 J

n-Propylbenzene 20

Naphthalene 300

o-Xylene 130

p-Isopropyltoluene 7.2 J

p/m-Xylene 200

sec-Butylbenzene 8.3 J

Toluene 32

SVOCs by USEPA method 8270 in µg/L

Naphthalene 130

MW-94

4/6/2018

Sampling Date:

VOCs by USEPA method 8260 in µg/L

Benzene 20

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.03 J

Benzo(b)fluoranthene 0.09 J

Chrysene 0.08 J

MW-6

4/6/2018

Sampling Date:

VOCs by USEPA method 8260 in µg/L

Benzene 32

Isopropylbenzene 11

n-Butylbenzene 6.2

n-Propylbenzene 18

sec-Butylbenzene 6.4

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.05 J

Benzo(a)pyrene 0.05 J

Benzo(b)fluoranthene 0.11

Chrysene 0.11

MW-86

4/6/2018

Highlighted text indicates exceedance of the NYSDEC AWQS

Sampling Date:

VOCs by USEPA method 8260 in µg/L

Benzene 300

SVOCs by USEPA method 8270 in µg/L

Benz(a)anthracene 0.78

Benzo(a)pyrene 0.61

Benzo(b)fluoranthene 2.3

Benzo(k)fluoranthene 0.49

Chrysene 1.6

Indeno(1,2,3-cd)Pyrene 0.72

MW-84

4/6/2018
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Sampling Date:

VOCs by USEPA Method TO-15 in µg/m3

1,2,4-Trimethylbenzene 2.79

1,3-Butadiene 5.66

2,2,4-Trimethylpentane 18.1

Benzene 2.48

Chloromethane 0.935

Cyclohexane 6.85

Dichlorodifluoromethane 1.54

Ethyl Alcohol 92.5

Ethylbenzene 1.83

Heptane 9.14

m,p-Xylene 6.73

Methyl ethyl ketone (2-Butanone) 114

Methyl Butyl Ketone (2-Hexanone) 28.5

n-Hexane 24.9

o-Xylene 2.43

Styrene 1.24

tert -Butyl Alcohol 3.76

Toluene 9.8

Trichlorofluoromethane 1.39

VP001 (2")

2/24/2019

Sampling Date:

VOCs by USEPA Method TO-15 in µg/m3

1,2,4-Trimethylbenzene 1.54

Acetone 24

Benzene 0.958

Dichlorodifluoromethane 1.59

m,p-Xylene 2.89

Methyl ethyl ketone (2-Butanone) 158

Methyl Butyl Ketone (2-Hexanone) 34.9

o-Xylene 1.09

Styrene 0.864

tert -Butyl Alcohol 3.24

Toluene 2.54

Trichlorofluoromethane 1.26

VP002 (2")

2/24/2019

Sampling Date:

VOCs by USEPA Method TO-15 in µg/m3

Chloromethane 0.458

Dichlorodifluoromethane 1.86

Ethyl Alcohol 11.5

iso-Propyl Alcohol 1.79

m,p-Xylene 2.42

Methyl ethyl ketone (2-Butanone) 67.2

Methyl Butyl Ketone (2-Hexanone) 19.3

tert-Butyl Alcohol 1.56

Toluene 1.65

Trichlorofluoromethane 1.29

VP003 (2")

2/24/2019

Sampling Date:

VOCs by USEPA Method TO-15 in µg/m3

Carbon disulfide 2.07

Chloroform 1.23

Chloromethane 0.859

Cyclohexane 3.58

Dichlorodifluoromethane 1.45

Ethyl Alcohol 24.7

Ethylbenzene 7.6

Heptane 13

m,p-Xylene 27.4

Methyl ethyl ketone (2-Butanone) 175

Methyl Butyl Ketone (2-Hexanone) 29.7

Methylene chloride 9.83

n-Hexane 4.37

o-Xylene 16.8

Styrene 2.03

tert-Butyl Alcohol 5

Toluene 16.1

Trichlorofluoromethane 1.25

VP004 (2")

2/24/2019

Sampling Date:

VOCs by USEPA Method TO-15 in µg/m3

Carbon disulfide 1.51

Chloroform 21.7

Chloromethane 0.605

Dichlorodifluoromethane 1.79

Ethyl Alcohol 14.8

Ethylbenzene 4.02

Heptane 1.08

m,p-Xylene 6.78

Methyl ethyl ketone (2-Butanone) 75.5

Methyl Butyl Ketone (2-Hexanone) 15.7

n-Hexane 1.44

o-Xylene 4.39

Styrene 5.79

tert-Butyl Alcohol 4.52

Tetrachloroethene 11.7

Toluene 10.7

Trichlorofluoromethane 1.46

2/24/2019

VP005 (2")



EXHIBIT 2 – NYSDEC Spill Reports

  



 



 





























 

 







 

 








 


 

 













 






  


  



 

   
    











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


















 
 

  











 



 















 







 

 








 

 








 


 















 









  
 

  



 

   




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




 
  

  











EXHIBIT 3 – CEQR Negative Declaration

  



Project Name: 737 Fourth Avenue 
CEQR # 19DCP127K 
SEQRA Classification: Unlisted 

NEGATIVE DECLARATION 

Statement of No Significant Effect 

EAS SHORT FORM PAGE 10 

Pursuant to Executive Order 91 of 1977, as amended, and the Rules of Procedure for City Environmental Quality Review, found at Title 62, Chapter 5 of the Rules of the 
City of New York and 6 NYCRR, Part 617, State Environmental Quality Review, the Department of City Planning acting on behalf of the City Planning Commission 
assumed the role of lead agency for the environmental review of the proposed actions. Based on a review of information about the project contained in this 
environmental assessment statement (EAS) and any attachments hereto, which are incorporated by reference herein, the lead agency has determined that the 
proposed actions would not have a significant adverse impact on the environment. 

Reasons Supporting this Determination 
The above determination is based on information contained in this EAS, which finds the proposed actions sought before the City Planning Commission would not have a 
significant adverse impact on the environment. Reasons supporting this determination are noted below. 

Land Use, Zoning, and Public Policy 
A detailed analysis of land use, zoning, and public policy is included in the EAS. A significant adverse impact would occur if a proposed action would generate a land use 

incompatible with the surrounding area. The proposed actions are a Zoning Map Amendment to rezone the project area (Brooklyn Block 652, Lots 1 and 7) a from Ml-lD 

to R8A/C2-4 and a Zoning Text Amendment to establish a Mandatory lnclusionary Housing area coterminous with the rezoning area in the Greenwood neighborhood of 

Brooklyn Community District 7. The proposed actions would facilitate the development of an approximately 127,825 gross square foot (gsf) mixed-use building at 737 

Fourth Avenue (Lot 1) containing affordable housing and local retail by the applicant. The proposed development will have approximately 8,896 gsf of local retail on the 

ground floor with approximately 115,411 gsf of residential uses above. The proposed development would also provide approximately 45 below-grade accessory off­

street parking spaces. In addition, for reasonable worst-case environmental analysis purposes, it is assumed that the proposed rezoning would allow for the 

redevelopment of a second applicant-owned site at (Lot 7) pursuant to R8A/C2-4 zoning regulations; the second projected development site would comprise of an 

approximately 41,525 gsf of mixed-use building containing approximately 38,405 gsf of residential uses and 3,120 gsf of retail. As such, the proposed actions would not 

introduce a new land use, nor affect the existing mixed-use character of the area, nor affect public policy, which represent the thresholds of impact significance in the 

2014 CEQR Technical Manual. The analysis concludes that no significant adverse impacts related to Land Use, Zoning, and Public Policy would result from the proposed 

actions. 

Open Space 
A preliminary assessment of the effects of the proposed actions related to open space is included in the EAS. According to the 2014 CEQR Technical manual, a significant 
adverse open space impact may occur if a proposed action would reduce the open space ratio by more than five percent in areas that are currently below the City's 
median community district open space ratio of 1.5 acres per 1,000 residents. In areas with higher open space ratios, closer to 2.5 acres per 1,000 residents, a greater 
percentage of change (more than five percent) may be tolerated. In the future with the Proposed Actions, ratios of open space would continue to be lower than the 
measure of open space adequacy and the CEQR planning guidance for total, passive, and active open spaces. The total residential study area open space ratio would 
decline by 3.55 percent to 0.183 acres per 1,000 residents; the active residential study area open space ratio would decline by 3.55 percent to 0.128 acres per 1,000 
residents; and the passive residential study area open space ratio would decrease 3.55 percent to 0.055 acres per 1,000 residents. Therefore, the proposed actions 

would not result in a significant adverse impact related to open space. 

Hazardous Materials, Air Quality, and Noise 
An (E) designation (E-575) related to hazardous materials, air quality, and noise would be established as part of the approval of the proposed actions. Refer to 
"Determination of Significance Appendix: (E) designation" for the applicable (E) designation requirements. The hazardous materials, air quality, and noise analyses 
conclude that with the (E) designation in place, the proposed actions would not result in a significant adverse impacts related to hazardous materials, air quality, and 
noise. 

No other significant effects upon the environment that would require the preparation of a Draft Environmental Impact Statement are foreseeable. This Negative 

Declaration has been prepared in accordance with Article 8 of the New York State Environmental Conservation Law (SEQRA). Should you have any questions pertaining to 

this Negative Declaration, you may contact Katherine Gloss at 212-720-3425. 

TITLE 

Deputy Director, Environmental Assessment and Review Division 

NAME 

Stephanie Shellooe _ , 

SIGNATURE ~~ 

TITLE 

Chair, City Planning Commission 

NAME 

Marisa Lago 

SIGNATURE 

LEAD AGENCY 

Department of City Planning on behalf of the City Planning Commission 

120 Broadway, 31st Fl. New York, NY 10271 I 212.720.3328 

DATE 

DATE 



Project Name: 737 Fourth Avenue 
CEQR # 19DCP127K 
SEQRA Classification: Unlisted 

Determination of Significance Appendix 

The Proposed Action(s) were determined to have the potential to result in changes to development on the following 
site(s): 

Development Site Borough Block and Lot 

Projected Development Site 1 Bk Block 652 Lot 1 

Projected Development Site 2 Bk Block 652 Lot 7 

(El Designation Requirements 

To ensure that the proposed actions would not result in significant adverse impacts related to hazardous materials, air 
quality, and noise an (E) designation (E-575) would be established as part of approval of the proposed actions on 
Projected Development Sites 1 and 2 as described below: 

Development Site 
Hazardous Air 

Noise 
Materials Quality 

Projected Development Site 1 X X X 
Projected Development Site 2 X X X 

Hazardous Materials 

The (E) designation requirements applicable to Projected Development Sites 1 and 2 for hazardous materials would 
apply as follows: 

Task 1-Sampling Protocol 

The applicant submits to OER, for review and approval, a Phase I of the site along with a soil, groundwater and 
soil vapor testing protocol, including a description of methods and a site map with all sampling locations clearly 
and precisely represented. If site sampling is necessary, no sampling should begin until written approval of a 
protocol is received from OER. The number and location of samples should be selected to adequately characterize 
the site, specific sources of suspected contamination (i.e., petroleum based contamination and non-petroleum 
based contamination), and the remainder of the site's condition. The characterization should be complete enough 
to determine what remediation strategy (if any) is necessary after review of sampling data. Guidelines and criteria 
for selecting sampling locations and collecting samples are provided by OER upon request. 

Task 2-Remediation Determination and Protocol 

A written report with findings and a summary of the data must he submitted to OER after completion of the 
testing phase and laboratory analysis for review and approval. After receiving such results, a determination is 
made by OER if the results indicate that remediation is necessary. If OER determines that no remediation is 
necessary, written notice shall be given by OER. If remediation is indicated from test results, a proposed 
remediation plan must be submitted to OER for review and approval. The applicant must complete such 
remediation as determined necessary by OER. The applicant should then provide proper documentation that the 
work has been satisfactorily completed. A construction-related health and safety plan should be submitted to OER 
and would be implemented during excavation and construction activities to protect workers and the community 
from potentially significant adverse impacts associated with contaminated soil, groundwater and/or soil vapor. 
This plan would be submitted to OER prior to implementation. 



Project Name: 737 Fourth Avenue 
CEQR # 19DCP127K 
SEQRA Classification: Unlisted 

Air Quality 

The (E) designation requirements for air quality would apply as follows: 

Block 6521 Lot 1 (Projected Development Site 1): Any new residential and/or commercial development on the above­
referenced property must ensure the heating, ventilation and air conditioning (HVAC) systems and hot water equipment 
stack is located at the highest tier or at least 148 feet above grade to avoid any potential significant adverse air quality 
impacts. 

Block 6521 Lot 7 (Projected Development Site 2): Any new residential and/or commercial development on the above­
referenced property must use natural gas as the type of fuel for heating, ventilation and air conditioning (HVAC) systems 
and hot water equipment, and ensure that the HVAC stack is located at the highest tier or at least 171.4 feet above grade 
and at most 15 feet from the lot line facing 25th Street to avoid any potential significant adverse air quality impacts. 

Noise 

The (E) designation requirements for noise would apply as follows: 

Block 6521 Lot 1 (Projected Development Site 1): To ensure an acceptable interior noise environment, future 
residential/commercial office uses must provide a closed-window condition with a minimum of 31 dBA of composite 
window/wall attenuation on fafades facing Fourth Avenue or facades facing 24th Street or 25th Street within 50 feet from 
Fourth Avenue to maintain an interior noise level not greater than 45 dBAfor residential uses or not greater than 50 dBAfor 
commercial office uses. To maintain a closedwindow condition, an alternate means of ventilation must also be provided. 
Alternate means of ventilation includes, but is not limited to, air conditioning. 

Block 6521 Lot 7 (Projected Development Site 2): To ensure an acceptable interior noise environment, future 
residential/commercial office uses must provide a closed-window condition with a minimum of 31 dBA of composite 
window/wall attenuation on all facades facing Fourth Avenue or facades facing 24th Street or 25th Street within 50 feet from 
Fourth Avenue to maintain an interior noise level not greater than 45 dBAfor residential uses or not greater than 50 dBAfor 
commercial office uses. In order to maintain a closed-window condition, an alternate means of ventilation must also be 
provided. Alternate means of ventilation includes, but is not limited to, air conditioning. 



EXHIBIT 4 – LNAPL Logs

 

 

 



Table 1
Water Level Measurements

737 4th Avenue, Brooklyn, NY

Well ID Depth to Bottom Depth to LNAPL Depth to Water LNAPL Thickness Observations

MW-6 33.00 NP 22.15 0.00
MW-8 32.00 21.40 22.82 1.42
MW-8A 30.50 22.61 23.46 0.85
MW-9 28.90 NP 23.60 0.00
MW-31 36.20 23.56 24.64 1.08
MW-32A 25.50 NP 23.29 0.00
MW-32B 23.20 NP 22.02 0.00
MW-86 32.07 NP 22.76 0.00
MW-87 33.80 NP 22.15 0.00

MW-1 30.72 22.82 22.90 0.08 LNAPL Red in color with Fuel Oil Odor
MW-3 35.44 NP 22.74 0.00
MW-6 33.75 NP 20.56 0.00
MW-6A 28.03 NP 20.50 0.00
MW-7 26.61 NP 18.64 0.00
MW-8 30.73 NP 20.05 0.00
MW-8A 29.35 20.30 20.80 0.50 LNAPL Red in color with Fuel Oil Odor
MW-9 24.33 21.51 21.53 0.02 LNAPL Red in color with Fuel Oil Odor
MW-31 28.85 NP 22.46 0.00
MW-32A 25.34 NP 21.80 0.00
MW-32B 27.95 20.60 20.80 0.20 LNAPL Red in color with Fuel Oil Odor
MW-47 23.12 NP NW 0.00
MW-80 32.43 23.48 23.50 0.02 LNAPL Red in color with Fuel Oil Odor
MW-81 36.81 NP 23.35 0.00
MW-82 23.40 NP 21.55 0.00
MW-83 25.13 NP 20.35 0.00
MW-84 31.78 NP 19.69 0.00
MW-85
MW-86 32.07 NP 19.17 0.00
MW-87 32.83 NP 20.69 0.00
MW-88

MW-89
MW-90 32.91 NP 21.14 0.00
MW-91 23.03 NP NW 0.00
MW-94 20.44 NP NW 0.00

Notes:
All measurements in feet
LNAPL - Light non-aqueous phase liquid
NP - No LNAPL
NW - No Water

3/3/2022 - 3/10/2022

Well Damaged

Well Damaged

Well Damaged

4/6/2018 - 5/24/2018



Appendix A
Well Sampling Logs

Time Temp. pH Cond. ORP DO Turb.

(ºC) (mS/cm) (mV) (mg/L) (NTU)

Site Address: 731-737 4th Ave, Brooklyn, NY Project Manager: JL

Project Name: Project Number: TOT2101

P.W. GROSSER CONSULTING
Well Sampling Log

Well Designation: MW-1 Sampled By: WH

NM

Monitoring/Observation

Depth to Water (ft): 22.90 Groundwater Elevation (ft): NM

Depth to Product (ft): 22.82 Product Elevation (ft):

Relative TOC Elevation (ft): NM Well Use:

Depth to Bottom (ft): 30.72 Bottom Elevation (ft):

NM

Height of Water Column (ft): 7.82 Well Diameter (in): 4

Standing Water Volume (gal): 5.08 Calculated Purge Volume (gal): N/A

Sample Date: 3/10/2022 Begin Purge Time: N/A

Sample Time: 12:00 Complete Purge Time: N/A

Purge Method: N/A Sample Method: Polyethylene Bailer

Purge Rate (mL/min): N/A Purge Time (hrs): N/A

Analyses Requested:

Field Indicator Parameters

Sample Appearance: Turbid, Reddish Odors Observed: strong oily odor

Analytical Laboratory: Alpha Notes: Approximately 0.08' of LNAPL observed in well 
during gauging. Low-flow sample not performed.Date Shipped: 3/11/2022



Appendix A
Well Sampling Logs

Time Temp. pH Cond. ORP DO Turb.

(ºC) (mS/cm) (mV) (mg/L) (NTU)

P.W. GROSSER CONSULTING
Well Sampling Log

Well Designation: MW-8A Sampled By: WH

Depth to Product (ft): 20.30 Product Elevation (ft): NM

Site Address: 731-737 4th Ave, Brooklyn, NY Project Manager: JL

Project Name: Project Number: TOT2101

Relative TOC Elevation (ft): NM Well Use: Monitoring/Observation

Depth to Water (ft): 20.80 Groundwater Elevation (ft): NM

Depth to Bottom (ft): 29.35 Bottom Elevation (ft): NM

Height of Water Column (ft): 8.55 Well Diameter (in): 4

Standing Water Volume (gal): 5.56 Calculated Purge Volume (gal): N/A

Sample Date: 3/10/2022 Begin Purge Time: N/A

Sample Time: 12:00 Complete Purge Time: N/A

Purge Method: N/A Sample Method: Polyethylene Bailer

Purge Rate (mL/min): N/A Purge Time (hrs): NA

Analyses Requested:

Field Indicator Parameters

Sample Appearance: Turbid, Reddish Odors Observed: strong oily odor

Analytical Laboratory: Alpha Notes: Approximately 0.5' of LNAPL observed in well during 
gauging. Low-flow sample not performed.Date Shipped: 3/11/2022



Appendix A
Well Sampling Logs

Time Temp. pH Cond. ORP DO Turb.

(ºC) (mS/cm) (mV) (mg/L) (NTU)

P.W. GROSSER CONSULTING
Well Sampling Log

Well Designation: MW-9 Sampled By: WH

Depth to Product (ft): 21.51 Product Elevation (ft): NM

Site Address: 731-737 4th Ave, Brooklyn, NY Project Manager: JL

Project Name: Project Number: TOT2101

Relative TOC Elevation (ft): NM Well Use: Monitoring/Observation

Depth to Water (ft): 21.53 Groundwater Elevation (ft): NM

Depth to Bottom (ft): 24.33 Bottom Elevation (ft): NM

Height of Water Column (ft): 2.80 Well Diameter (in): 4

Standing Water Volume (gal): 1.82 Calculated Purge Volume (gal): N/A

Sample Date: 3/10/2022 Begin Purge Time: N/A

Sample Time: 12:00 Complete Purge Time: N/A

Purge Method: N/A Sample Method: Polyethylene Bailer

Purge Rate (mL/min): N/A Purge Time (hrs): NA

Analyses Requested:

Field Indicator Parameters

Sample Appearance: Turbid, Reddish Odors Observed: strong oily odor

Analytical Laboratory: Alpha Notes: Approximately 0.02' of LNAPL observed in well 
during gauging. Low-flow sample not performed.Date Shipped: 3/11/2022



Appendix A
Well Sampling Logs

Time Temp. pH Cond. ORP DO Turb.

(ºC) (mS/cm) (mV) (mg/L) (NTU)

P.W. GROSSER CONSULTING
Well Sampling Log

Well Designation: MW-32B Sampled By: WH

Depth to Product (ft): 20.6 Product Elevation (ft): NM

Site Address: 731-737 4th Ave, Brooklyn, NY Project Manager: JL

Project Name: Project Number: TOT2101

Relative TOC Elevation (ft): NM Well Use: Monitoring/Observation

Depth to Water (ft): 20.80 Groundwater Elevation (ft): NM

Depth to Bottom (ft): 27.95 Bottom Elevation (ft): NM

Height of Water Column (ft): 7.15 Well Diameter (in): 4

Standing Water Volume (gal): 4.65 Calculated Purge Volume (gal): NA

Sample Date: 3/10/2022 Begin Purge Time: N/A

Sample Time: 12:00 Complete Purge Time: N/A

Purge Method: N/A Sample Method: Polyethylene Bailer

Purge Rate (mL/min): N/A Purge Time (hrs): N/A

Analyses Requested:

Field Indicator Parameters

Sample Appearance: Turbid, Reddish Odors Observed: strong oily odor

Analytical Laboratory: Alpha Notes: Approximately 0.2' of LNAPL observed in well during 
gauging. Low-flow sample not performed.Date Shipped: 3/11/2022



Appendix A
Well Sampling Logs

Time Temp. pH Cond. ORP DO Turb.

(ºC) (mS/cm) (mV) (mg/L) (NTU)

P.W. GROSSER CONSULTING
Well Sampling Log

Well Designation: MW-80 Sampled By: WH

Depth to Product (ft): 23.48 Product Elevation (ft): NM

Site Address: 731-737 4th Ave, Brooklyn, NY Project Manager: JL

Project Name: Project Number: TOT2101

Relative TOC Elevation (ft): NM Well Use: Monitoring/Observation

Depth to Water (ft): 23.50 Groundwater Elevation (ft): NM

Depth to Bottom (ft): 32.43 Bottom Elevation (ft): NM

Height of Water Column (ft): 8.93 Well Diameter (in): 4

Standing Water Volume (gal): 5.80 Calculated Purge Volume (gal): NA

Sample Date: 3/10/2022 Begin Purge Time: N/A

Sample Time: 12:00 Complete Purge Time: N/A

Purge Method: N/A Sample Method: Polyethylene Bailer

Purge Rate (mL/min): N/A Purge Time (hrs): N/A

Analyses Requested:

Field Indicator Parameters

Sample Appearance: Turbid, Reddish Odors Observed: strong oily odor

Analytical Laboratory: Alpha Notes: Approximately 0.02' of LNAPL observed in well 
during gauging. Low-flow sample not performed.Date Shipped: 3/11/2022



Rider to BCA Amendment # 2 to Document a Tangible Property Tax Credit Determination 

Site Name: 737 4th Avenue 
Site Number: C224332 
 
1- The Department has determined that the Site is eligible for tangible property tax credits pursuant to ECL § 27-
1407(1-a) because the Site is located in a City having a population of one million or more and:  

At least half of the site area is located in an environmental zone as defined in section twenty-one of the tax 
law 
The property is upside down, as defined by ECL 27-1405 (31)  
The property is underutilized, as defined by 375-3.2(l). 

         The project is an affordable housing project, as defined by 375-3.2(a). 
 

2- The Site is located in a City having a population of one million or more and the Applicant: 

         Has not requested a determination that the Site is eligible for tangible property tax credits. It is therefore 
presumed that the Site is not eligible for tangible property tax credits. In accordance with ECL § 27-1407(1-a), 
the Applicant may request an eligibility determination for tangible property tax credits at any time from 
application until the site receives a certificate of completion except for sites seeking eligibility under the 
underutilized category. 

         Requested a determination that the Site is eligible for tangible property tax credits and pursuant to ECL § 
27-1407(1-a), the Department has determined that the Site is not eligible for tangible property tax credits 
because the Applicant has not submitted documentation sufficient to demonstrate that at least one of the 
following conditions exists: at least half of the site area is located in an environmental zone as defined in section 
twenty-one of the tax law, the property is upside down, the property is underutilized, or the project is an 
affordable housing project. In accordance with ECL § 27-1407(1-a), the Applicant may request an eligibility 
determination for tangible property tax credits at any time from application until the site receives a certificate 
of completion except for sites seeking eligibility under the underutilized category. 

3- For sites statewide, where applicable: 

        In accordance with ECL § 27-1407(1-a), based on data submitted with the application  the Department has 
determined the Site is not eligible for tangible property tax credits because the contamination in ground water 
and/or soil vapor is solely emanating from property other than the Site.  

         The remedial investigation or other data generated during the remedial program the Department has 
identified an on-site source of contamination, which now makes this site eligible for tangible property tax credits. 

X   The Department has determined that the Site or a portion of the Site has previously been remediated 
pursuant to Article 27, Title 9, 13 or 14 of the ECL, Article 12 of the Navigation Law or Article 56, Title 5 of the 
ECL.  The portion of the Site that has been previously remediated and is therefore not eligible for tangible 
property tax credits in accordance with ECL § 27-1407(1-a) is reflected in Attachment A to this Rider.  

    THIS RIDER TO AN AMENDMENT TO THE BCA ESTABLISHING ELIGIBILTY 
    FOR TANGIBLE PROPERTY TAX CREDITS IS HEREBY  
    APPROVED, Acting by and Through the Department of 
    Environmental Conservation as Designee of the Commissioner, 
 
   By: __________________________________   _____________________ 

    Andrew O. Guglielmi, Director    Date 
    Division of Environmental Remediation 

 

9/30/2022
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