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ENVIRONMENTAL EASEMENT

THIS INDENTURE made this Fay of Mousmiler. . 2006, berween River Place
I Holdings LLC, having an office at 7 World Trade Center, 250 Greenwich Street, 38th

Floor, New York, New York 10007, (the "Grantor"), and The People of the State of New
York (the 'Grantee"), acting through their Commissioner of the Department of
Environmental Conservation (the "Commissioner”, or "NYSDEC" or "Mepartment" as the
context requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the
public interest to encourage the remediation of sbandoned and likely contaminated properties
("brownfield sites”) that threaten the health and vitality of the communities they burden while

at the same time ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declarcd that it is in the
public interest 1o establish within the Department a statutory environmental remediation
program that includes the use of environmental easerents as an enforceable means of
ensuring the performance of operation, maintenance, and/or monitoring requirements and of
ensuring the potential restriction of future uses of the land, when an environmental
remediation }:ﬂject Jeaves residual contamination at Jevels that have been detennined to be
safe for a specific use, but not all uses, or which includes engineered structures that must be
maintained or protected against damage lo petform properly and be effective, or which
requires groundwater use or soil management restrictions; and

environmental easement shall mean an interest in real property, created under and subject to
the provisions of Article 71, Title 36 of the New York State Envitonmental Conservation Law
("ECL") which contains a use restriction and/or & prohibition on the use of land in a manner
inconsistent | with engineering controls which are intended to ensure the long lerm
effectiveness of a brownfield site remedial program of climinate potential exposure pathways
to hazardous waste or petroleum; and;

WH%REAS, the Legislature of the State of New York has declared that an

WHEREAS, Grantor, is the owner of real property located in the City of New York,
New York County, New York known and designated on the tax map of the City of New York
as Block 1089, Lot 1, being the same as that property conveyed to Grantor by deed on June
14, 1999, and recorded in the Land Records of the New York County Clerk at Reel 2009 Page
1057, comprised of approximately 265 acres, and hereinafier more fully described in
Schedule A altached hereto and made a part hereof (the "Controlled Property"); and

WHEREAS, the Commissioner does hereby acknowledge that the Department
accepls this‘ Brvironmental Easement in order to ensure the protection of human health and
the environment and to achieve the requirements far remediation established at this Controlled
Property until such time as this Environmental Easement is extingnished pursuant to ECL

Article 71, Title 36; and

§40 Wewt 42" Street
Kaw York, Ngw York
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NOW THEREFORE, in consideration of the covénants and mutual promises contained
hercin and the terms and conditions of Brownfield Cleanup Agreement Number W2-1017-04-09,
Grantor grants, conveys and releases to Grantee a pertnanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled Property as morc
fully described herein (“Environmental Easement"), :

1 oses. Grantor and Grantee acknowledge that the Purposes of this Bnvironmental
Easement are: to convey to Grantee real property rights and interests that will run with the land
in perpetuity in order to provide an effective and en forceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has ween -determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring

requirements; and to ensure the potential restriction of future uses of the land that are
inconsistent with the above-stated purpose.

2. [nstitutiopal Enginecring Controls. The following controls apply to the use of the
Controlled Propetty, run with the land, are binding on the Grantor and the Grantor’s successors
and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessecs, and any person using the Controlled Property:

A. The Conttolled Property may be used for residential, commercial, or industrial
use as long as the following long-term engineering controls are employed:

(1) | The underground interlocking sheet pile barrier wall installed-along 2 portion of
the northern and southern property lines, and in a north south alignment
approximately 35 feet west of the eastern property line of the Controlied Property
as part of the Remedial Action (“RA") Plan approved for the Controlled Property
by the NYSDEC on March 31, 2005, and depicted in the drawing entitled
“Environmenta) Engineering Control Measures Lot 1," dated 04/29/2003,
numbered E-1 and attached hereto as Schedule B 1o this Environmental Easement
shalt not be cut, removed or rendered ineffective by Grantor, Grantor's successors
and assigns, or any lessees or persons using the Controlled Praperty; provided
however, that incidental penetrations or cutting necessary for the installation of
electric, gas, sewer, telephone and water cables, conduits, pipes, and mains may
be made through the aforementioned underground interlocking sheet pile barrier
wall in accordance with the Site Management Plan (“SMP™) Plan approved for
the Controlled Property by the NYSDEC and any NYSDEC-approved
amendments to the SMP Flan, and additionally, such incidental penetrations or
cutting requires the express written approval of the NYSDEC and,

(2)| The groundwater monitoring wells installed on the: Controlled Property us part of
the SMP Plan approved for the Controlled Property by the NYSDEC shall not, be
removed or rendered ineffective by Grantor, Granlor's SuCcessors and assigns, or
any lessees and persons using the Controlied Property without the express wriften
approval of the NYSDEC, shall remain accessible at all times, and shall be
inspected and tested in accordance with the SMP Plan approved for the
Controlled Property by the NYSDEC and any NYSDEC-approved amendments

P.B5/725
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to that SMP Plan;

The groundwater on the Controlled Property shall not be used for any purpose
unless it is first treated in a manner Jeemed acceptable to the NYSDEC to render
such groundwater safe for the purpose in which it will be used;

Any areas of the Controlled Property that are not occupied by structures shall be
paved with concrete of asphalt ar covered by at least four feet of recycled
concrete aggregate or clean soil s approved by the NYSDEC;

Any excavation in any portion of the Contralled Property, including but not
Jimited to any excavation extending below a depth of fifteen foet below grade
surface in the areas of Controlled Property depicted in the drawing entitled
«Environmental Engineering Control Measurcs Lot 1" dated 04/29/2005,
numbered E-1 and attached hereto as Schedule B to this Environmental Easement
and any proposed excavation in any other portion of the Controlled Property,
including any excavation beneath the lowest elevation floar slab of any building
or structure located on the Controlled Propetty, shall be performed in accordance
with the SMP Plan approved for the Controlled Property by the NYSDEC and
any NYSDEC-approved amendments 10 that SMP Plan;

Any proposed excavation beneath the vapor-proof membrane sysiem installed
bencath the area of the Controlied Property depicted in Schedule B to-this
Environmental Easement or extending fo a depth of 20 feet or more below grade
surface in any other area of the Controlled Property shall be performed in
accordance with the SMP Plan spproved for the Controlled Property by the
NYSDEC and any NYSDEC-approved amendments to that SMP Plan; and

Grantor shall provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP-Plan approved for the Controlled
Property by the NYSDEC and all NYSDEC-approved amendments to that SMP

Plan.

The Controlled Property may not be used for a higher level of use such as

use and the above-stated engineering controls may not be discontinued without an
or extinguishment of this Environmental Easement

Grantor covenants and agrees that until such time as the Environmental Easement

hed in accordance with the requirements of Article 71, Title 36 of the ECL, the

and all subsequent instruments of conveyance relating to the Controlled Property

shall state in at least fifteen-point bold-faced type:

he

!

This property is subject to an ,environmentaleasement
d by the New York State Department of

P.B&6/25
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Enviﬁonmental Conservation pursuant t0 Title 36 of
Artic*e 11 of the Environmental Conservation Law.

D. ‘L(}rantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other. instruments granting a right
to use the Con#:olled Property.

E.  |Grantor covenants and agrees that it shall annually, or such time as NYSDEC
may allow, submit to NYSDEC s written statement by an expert the NYSDEC may find
acceptable certifying under penalty of petjury that the controls employed at the Controlled
Property are wnchanged from the previous certification or that any changes to the controls
employed at the Controlled Property were approved by the NYSDEC, and that nothing has
occurred that would impair the ability of such contro! to protect the public health and
environment or constitute a violation or failure to comply with any Site Management Plan for
such controls land giving access to such Controlled Property Lo evaluate continued maintenance
of such controls.

3 Right to Enter Grantee, its agents, cmployeas; ar other representatives of the
State may ener and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4, Reserved Grantor’s Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Controlled Property, all rights as fee owner of the
Controlled Property, including:

L. Use of the Controlled Property for all pu:poscs' not inconsistent with, or limited
by the terms of this Environmental Easement;

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to
the Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to
this Environmental Easement;

5.  Enforcement.

A. | This cnvironmental casement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local gavernment, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land, Enforcement shall not be
defeated bc%:usc of any subsequent adverse possession, laches, estoppel, or waiver. It is not 8

defense in any action to enforce this environmental easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law: it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in tthe burdened property; the benefit does not touch or concem real propetty; there is no
privity of estate oF of contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally violates this environmental easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or the
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Satisfactory Completion of Project provided under ECL Article 56, Title 3 with respect fo the
Controlled Property.

C.  Grantee shall notify Grantor of a breach or suspected breach of any of the terms
of this Environmental Easement, Such notice shall set forth how Grantor can cure such breach
or suspected dreach and give Grantor a reasonable amount of time from the date of receipt of
notice in which fo cure. At the expiration of such period of time to cur¢, or any EXICRSIONS
granted by Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach
or suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure, At the expiration of said second peried, Grantee may commence any praceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the ferms
of this Environmental Easement.

D. . The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent
breach of or Joncompliance with any of the terms of this Environmental easement.

6. chf Whenever notice fo the State (other than the annual certification) or approval
from the State is required, the Party providing such notice o seeking such approval shall identify
the Controlled Property by referencing its County tax map number or the Liber and Page or
computerized system tracking/identification number and address correspondence to:

_ Divisjon of Environmental Enforcement
Office of General Counsel
New York State Department of Environmental Conservation
625 Broadway
Albany, New York 12233-5500

Such corresfondence shall be delivered by hand, or by registered mail or by Certified mail and
rerurn feceipt requested. ‘The Parties may provide for other means of receiving and
comrmunicating notices and responses to roquests for approval.

1. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
preseribed by Article 9 of the Real Property Law. .

exccuted by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county of counties where
the Controlled Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

8. Améngmem. This environmental easement may be amended only by an amendment

9. Extinguighment, This environmental easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Consérvation and filed
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with the office of the recording officer for the county or counties where the Property is situated
in the mannchprmcﬁbed by Article 9 of the Real Property Law.

10. Joint Obligation. [f there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument 10 be signed in

it name.
River Place%
By:

Title: W/ﬂ&ﬂ'c%ﬁ:: f;;yc
L fob

Date: i

THIS ENVIRONMENTAL EASEMENT IS HEREBY
‘ ACCEPTED BY THE PEOPLE OF THE STATE OF
‘ NEW YORK, Acting By and Through the Department of
Environmental Conservation

| By: _“£2}£4MJﬁLL::lh&;é%;hd¢_£=z::::r"
‘ Denise M. Sheehan, Commissioner

P.89-25
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Grantor’s Acknowledgement

STATE OF NEW YORK )
) s&
COUNTY OF #a Yedi’ )
On the _d » day of W 24 éﬂ_,in the year 200 ¢ before me,
the undersigned, personally appeared pliehar L Y , personally

known to me or proved to me on the basis of satisfactory eyfdence to be the individual(s)
whose name is (are) subscribed to the within instrument and acknowledged to me that
he/she/ executed the same in his/her/ capacity as Commissioner of the State of New York
Department of Environmental Conservation, and that by his/her/ signature on the
instrument, the individual, or the person upon behalf of which the individuai acted,

executed the instrument.

GOFIYA DUBOVAYA
Notary Pubflo, Btate of N :
08! pubovess” s, STuEdaBgec™
# Commission Expl Kings w‘%’
Notady Public - State of New York ea "lﬂl‘l 31, 2007
Grantee’s Acknowledgement
STATE OF NEW YORK )
) ss:

COUNTY OF ALBANY )

On the Ad %day of . jn the year 200 é , hefore me,
the undersigned, personally appeared Mo NP8, __, personally

known o me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name is (are) subscribed to the within instrument and acknowledged to me that
he/she/ executed the same in his/her/ capacity 2s Commissioner of the State of New York
Department of Environmental Conservation, and thas by his/er/ signature on the
instrument, the individual, or the person upon behalf of which the individual acted,
exceuted the instrument.

Notary Public - State of N& York

WARK D. SANZA
inlic. State of New York
Noxary y@@?& a701

Quafed 1 XoaY. 726, %00



DEC-19-2086 11:39 TITLE ASSOCIATES INC 212 758 1317 P.11/25

SCHEDULE A

Metes and Bounds Description
of River Piace I Site

The River Place |, West 42nd Street Gas Works Site (Site No. C231024) consists
of all that parcel of real property commonly known as 640 West 42 Sureet in the Cotmty,
City, and State of New York, and designated as Block 1089, Lot 1 on the Tax Map of the
City of New York. The metes and bounds description of the River Place I, West 42nd

Street Gas Works Site is as follows:

ALL that certain plot, piece or parcel of land, situate, lying and being in the
County, City and State of New York, bounded and described as follows:

BEGINNING at the comer formed by the intersection of the northerly line of West 41st
Street with the easterly line of 12th Avenue, prior to widening;

RUNNING THENCE, northerly along the easterly line of 12th Avenue, 198 feet 103/4
inches to the comer formed by the intersection of the-easterly line of 12th Avenue with

the southerly line of West 42nd Streck;
THENCE, easterly along the southerly line of West 42nd Street 565 feet 71/2 inches;

THENCE, southerly parallel with the easterly line of 12th Avenug, prior {o widening, 79
feet 0 inches;

THENCE, westerly parallel with the southetly line of West 42nd Street, 53 feet O inches;

THENCE, southerly paraliel with the easterly line of 12th Avenue, prior to widening, 71
feet 9 inches;

THENCE, casterly parallel with the nottherly line of West 41st Street, 9 féet 10 inches;

THENCE, southerly parallel with the eastetly line of 12th Avenue, prior fo widening, 46
feet 9 inches to a point in the northerly line of West 415t Street; and

THENCE, westerly along the northerly line of West 415t Street 542 feet 4 inches to the
point or place of BEGINNING.

TOGETHER WITH the Easements contained in the Reciprocal Easement Agreement made by
and berween River Place I LLC and River Place I1 LLC, dated as of June 14,1 999, recorded
July 8, 1999 in Reel 2909 page i 160 in the Office of the New York City Register, County of
New York.
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SC ULEB

GINEERING DRAWING DEPICTING SHEET PILE BARRIER WALL AND

ENGINEERING D EPICTING SHEET PILE BARRIER WALL AND

PROPERTY AREAS UNDERLAIN BY RCA FILL AND VAPOR MEMBRANE
SYSTEM |
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ENVIRONMENTAL EASEMENT

THIS INDENTURE made this 9" 8ay of -#ayauakec_» 2006 between River
Place I1 LLC, having an office at 7 World Trade Center, 250 Greenwich Street, 38th Floor,
York, New York 10007, (the "Grantor"), and The People of the State of New York (the
"Grantee"), acting through their Commissioner of the Department of Environmental
Conservation (the "Commissioner", or “NYSDEC" or “Department” as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the
public interest to encourage the remediation of abandoned and likely contaminated
properties ("brownfield sites”) that threaten the health and vitality of the communities they
burden while at the same time ensuring the protection of public health and the
environment; and

WHEREAS, the Legislature of the State of New York has declared that it is n the
public interest to establish within the Department a statutory environmental remediation
program that includes the use of environmental easements as an enforceable means of
ensuring the performance of operation, maintenance, and/or monitoring requirements and
of ensuring the potential restriction of future uses of the land, when an environmental
remediation, project leaves residual contamination at levels that have been determined to be
safe for a specific use, but not all uses, or which includés engineered structures that must
be maintained or protected against damage to perform properly and be effective, or which
requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York hes declared that an
environmental easement shall mean an interest in real property, created under and subject
to the provisions of Aricle 71, Title 36 of the New York State Environmental
Conservation Law ("ECL") which contains a use restriction and/or a prohibition on the use
of land in a manner inconsistent with engineering controls which are intended to ensure the
long term effectiveness of a brownfield site remedial program or eliminate potential
gxposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located in the City of New
York. New York County, New York known and designated on the 1ax map of the City of
New York as Block 1089, Lot 3, being the same as that property conveyed 1o Grantor by
deed on June 14, 1999, and recorded in the Land Records of the New ¥ ork County Clerk at
Reel 2909 Page 1057, comprised of approximately 0.973 acres, and hereinafter more fully
described in Schedule A attached hereto and made a-part hereof (the "Controlled

Property"); and

WHEREAS, the Commissioner does hercby acknowledge that the Department
accepts this Environmental Eagement in order to ensure the protection of human health and
the environment and to achieve the requirements for remediation established at this

Controlled Property until such time as this Environmental -Easement is extinguished
pursuant to ECL Article 71, Title 36; and

B/A 11% avenus
"Haw York, New York -

Block: 10BS Lot: 3
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NOW THEREFORE, in consideration of the covenants and mutual promises:
contained herein and the ferms and conditions of Brownfield Cleanup Agreement Number
W2-1018-04-09, Grantor grants, conveys and releages to Grantee 4 permanent Environmental
Eagement pursuant to Article 71, Title 36 of the ECL in, on, over, under, and upon the
Controlled Property as more fully described herein (“Environmental Easement").

I Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are; to convey to Grantee real property rights and interests that will run with the
land in perpetuity in order to provide an effective and enforceable means of encouraging the
reuse and redevelopment of this Controlled Property at a level that has been determined to be
safe for a specific use while ensuring the performance of operation, maintenance, and/or
monitoring requirements; and to ensure the potential restriction of future uses of the land that
are inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply fo the use of the
Controlled Property, run with the land, are binding on the Grantor and the Grantor's
successors and assigns, and are enforceable in law or equity against any owner of the
Controlled Property, any lessees, and any person using the Controlled Property:

A.  The Controlled Property may be used for residential, commercial, or industrial
use as long as the following long-term engineering controls are emplayed:

(1)  The underground interlocking sheet pile barrier wall installed along the
northern, southern, eastern, and westermn property lines of the. Contrelled
Property as part of the Remedial Action (“RA™ Plan approved for the
Controlled Property by the NYSDEC on March 31, 2005, and depicted in the
drawing entitled “Environmental Engineering Control Measures Lot 3,” dated
04/29/2005, numbered E-2 and attached hereto as Schedule B to this
Environmental Easement shall not be cut, removed, or rendered ineffective by
Grantor, Grantor's successors and assigns, Of any lassees and persons using the
Controlied Property; provided hawever, that incidental penetrations or cutting
necessary for the installation of electric, gas, sewer, telephone and water
cables, conduits, pipes, and mains may be made through the aforementioned
underground interlocking sheet pile barrier wall in accordance with the Site
Management Plan (“SMP”) Plan approved for the Controlled Property by the
NYSDEC and any NYSDEC-approved amendments to the SMP Plan, and
additionally, such incidental penetrations or cutting requires the express
written approval of the NYSDEC and;

(2)  The groundwater monitoring wells installed: on the Controlled Property as part
of the SMP Plan approved for the Controlled Property by the NYSDEC shall
not be removed or rendered ineffective by Grantar, Grantor’s successors and
assigns, or any lessees and persons using the Controlled Property without the
express written approval of the NYSDEC, shall remain accessible at all times,
and shall be inspected and tested in accordance with the SMP Plan approved
for the Controlled Property by the NYSDEC and any NYSDEC-approved
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(4)

()

(6)

B.

amendments to that SMP Plan,

The groundwater on the Controlled Property shall not be used for any purpose
unless it is first treated in 2 manner deemed acceptable to the NYSDEC to

render such groundwater safe for the purpose in which it will be nsed;

The vapor-proof membrane system installed beneath the area of the Controlled
Property depicted in Schedule B to this Environmental Easement as part of the
NYSDEC-approved RA. Plan for the Controlled Property shall not be removed
or rendered ineffective by Grantor, Grantor’s successors and assigns, or any
lessees and persons using the Controlled Property without the express written
consent of the NYSDEC,

Any proposed excavation beneath the vapar-proof membrane system installed
beneath the area of the Controlled Property depicted in the drawing entitled
“Environmental Engineering Control Measures Lot 3, daied 04/29/2005,
numbered E-2 and attached hereto as Schedule B to this Environmental
Easement or extending to a depth of 20 feet or more below grade surface in
any other area of the Controlled Property shall be performed in accordance
with the SMP Plan approved for the Cantrolled Praperty by the NYSDEC and
any NYSDEC-approved amendments to that SMP Plan; and

Grantor shall provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP Plan approved for the
Controlled Property by the NYSDEC and all NYSDEC-approved amendments
to that SMP Plan,

The Controlled Property may not be used for a higher level of use such as

unrestricted use and the above-stated enginearing controls may not be discontinued without en
amendment of extinguishment of this Environmental Easement.

C.

Grantor covenants and agrees that until such time as the Environmental

Easement is extinguished in accordance with the requirements of Article 71, Title 36 of the
ECL, the property deed and all subsequent instruments of conveyance relating to the
Controlled Property shall state in at least fifteen-point bold-faced type:

This property is subject to an environmental easement

held

by the New York State Department of

Enyironmental Conservation pursuant to Title 36 of
Article 71 of the Environmental Conservation Law.

D.

Grantor covenants and agrees that this Environmeontal Easement shall be

incorporated in full or by reference in any leases, licenses, or other instruments granting a
right 1o use the Controlled Property.

P.17/25
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E.  Grantor covenants and agrees that it shall annually, or such fime as NYSDEC
may allow, submit to NYSDEC a writter. statement by an_expert the NYSDEC may find
acceptable certifying under penalty of perjury that the controls employed at the Controlied
Property are unchanged from the previous certification or that any changes to the conirals
employed at the Controlled Property were approved by the NYSDEC, and that ‘nothing has
occurred that would impair the ability of such control to protect the public health and
environment or constitute a violation or failure to comply with any Site Management Plan for
such controls and giving access to such Controlled Property to evaluate continued
maintenance of such controls,

3 Right to Enter and Inspect, Grantee, its agents, employees, or other representatives of
the State may enter and inspect the Controlled Property in a reasonable. manner and at
reasonable times to assure compliance with the above-stated restrictions.

4. Reserved Grantor’s Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled

Property, including:

1. Use of the Controlled Property for all purposes not inconsistent with , or
limited by the terms of this Environmental Easement;

2, The right to give, sell, assign, or otherwise transfer the underlying fee interest
1o the Controlled Property by operation of law, by deed, or by indenfure, subject and
subordinate to this Environmental Easement;

5. Enforcement,

A, This environmental easement is enforcgable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603,
against the owner of the Property, any lessces, and any person using the land. Enforcément
shall not be defeated because of any subsequent adverse possession, Jaches, estoppel, or
waiver. It is not a defense in any action to enforce this environmental easement that: it is not
appurtenant to an interest in real property; it is not of a character that has been recognized
traditionaily at common law; it imposes 3 negative burden; it imposes affirmative obligations
upon the owner of any interest in the burdened property; the benefit does not toych or concern
real property; there is no privity of estate or of contract; or it imposes an unreasonable restraint
on alicnation.

B, If any person intentionally violates this environmental easement, the Grantee
may revoke the Certificate of Completion provided under ECL Article 27, Title 14, or the
Satisfactory Completion of Project provided under ECL Article 56, Title 5 with respect to the
Controlled Property.

C.  Granioe shall notify Grantor of a breach or suspected breach of any of the terms
of this Environmental Easement. Such notice shall set forth how Grantor can cure such breach
or suspected breach and give Grantor a reasonable amount of time from the date of receipt of
notice in which fo cure. At the expiration of such-period of time to cure, or any extensions
granted by Grantee, the Grantee shall notify Grantor of any failure to adequately cure the
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breach or suspected breach. Grantor shall then have & reasonable amount of time from receipt
of such notiie to cure. At the expiration of said second period, Grantee may commence any
proceedings and take any other appropriate action reasonably. necessary to remedy any breach
of this Environmental Easement in accordance with applicable law to require compliance with
the terms of this Environmental Easement. '

D. | The failure of Grantee to enforce any of the terms contained herein shall.not be
deemed a waiver of any such term nor bar its enforcement rights in the event.of a subsequent
breach of o noncompliance with any of the terms of this Environmental easement.

! .
6. Notice. Whenever notice to the State (other than the annual certification) or approval
from the State is required, the Patty providing such notice or seeking such approval shall
identify the Controlled Property by referencing its County tax map aumber or the Liber and
Page or computerized system tracking/identification number and address correspondence to:

Division of Environmental Enforcement

Office of General Counsel

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Partics may provide for other means of receiving and

comrnunicating notices and responses to reguests for appraval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution
of this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law,

2 Amendment. This environmental easement may be amended only by an amendment
exccuted by the Commissioner of the New Yotk State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties
where the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9. Extinguishment, This environmental easement may be extinguished only by a relcase
by the Commissioner of the New York State Department of Environmental Conservation :and
filed with the office of the recording officer for the county or counties where the Property is
situated in the manner preseribed by Article 9 of the Real Property Law,

10.  Joint Obligation, If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several. '

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its |
natne,

River Place 11, LLC
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River Place II, LLC By RPII Developer Corp.
Managing Member

By:

Title: M T3 Pndtsfm 7 N)/
Date: ( /8/0 6 ‘

THIS ENVIRONMENTAL EASEMENT IS HEREBY
ACCEPTED BY THE PEOPLE OF THE STATE
OF NEW YORK, Acting By and Through the
Department of Environmental Conservation

By: A

Denise M, Sheehan; Commissioner
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Grantor’s Acknowledgement

STATE OF NEW YORK )
) ss;

COUNTY OF Wew ﬁw’ )

Onlthe ﬂ day of ﬂﬂﬂt’”/‘” , in the year 200 £, before me, the
undersigned, personally appeared M '&&@_f?— W% , personally known to me
or proved to me on the basis of satisfatory eviddnce to be the individual(s) whose name is
(are) subscribed to the within instrument and acknowledged to me that he/she/ executed the
same in his/her/ capacity as Comsmissioner of the State of New York Department of

Environmental Conservation, and that by his/het/ signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

o pebeveyn’ oty YA DUBOYAYA
Notary Public - State of New York Nor bibusGesengy Tt

Qualified In Kings. -
Commiasion Explru% a1, 2007
Grantee’s Acknowledgement

STATE OF NEW YORK )

cOuNTY OF ALBAMY ;SS:

Onthe 20 't“day of_ Mo in the year 200 G_, before. me; the
undersigned, personally appeared , personally known tp me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name is
(are) subscribed to the within instrument and acknowledged to-me that he/she/ executed the
same in hig/her/ capacity as Commnissioner of the State of New York Department of
Environmental Conservation, and that by his/her/ signature on the instrument, the individual,

or the person upon behalf of which the individual acted, executed the instrument.

Notary Public - State of % York
D, SANZA

‘ MSimdmm
" No. D3SAG010701

S RN




DEC-19-2006 11:43 TITLE ASSOCIATES INC 212 758 1317

SCHEDULE A

Metes and Bounds Description
of River Place I1 Site

The River Place 11, West 42nd Street Gas Works Site (Site No. C231012) consists of
all that parcel of real property commonly kmown as 640 West 42nd Street in the County, City,
and State of New Yark, and designated as Block 1089, Lot 3 on the Tax Map of the City of
New York. The metes and bounds description of the River Place II, West 42nd Street Gas
Works Site is.as follows:

ALL that certain plot, piece or parcel of land, situate, lying and being in the
County, City and State of New York, bounded and described as follows:

BEGINNING at the comer formed by the intersection of the northerly side of West
41st.Street with the westerly side of 11th Avenue in the County, City and State of New
York:

RUNNING THENCE, westerly along the northerly side of West 41 st Street, 257 feet
8 inches;

THENCE, northerly parallel with the westerly gide of 11th Avenue, 46 feet 9 inches;.

THENCE, westerly parallel with the northerly side of West 41st Street, 9 feet 10
inches;

'THENCE, northerly parallel with the westerly side of 11th Avenue, 71 feet 9 iriches;
THENCE, easterly parallel with the northerly side of West 41st Street, 53 feet;

THENCE, northerly parallel with the westerly side of 11th Avenue, 79 fect to the
southerly side of West 42nd Street;

THENCE, easterly along the southerly side of West 42nd Streét, 214 feet 6 inches to
the comet formed by the intersection of the southerly side of West 42nd Street with
the westerly side of 11th Avenue; and

THENCE, southerly along the westerly side of 11th Avenue, 197 feet 6 inches to the
point or place of BEGINNING.

TOGETHER WITH the Eascments contained in the Reciprocal Easement
Agreement made by and between River Place I LLC and River Place I1 LLC, dated a8
of June 14, 1999, recarded July 8, 1999 in Reel 2909 page 1160 in-the Office of the
New York City Register, County of New York.

P.22/25
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TP-584.2 (10/96) | Recarding Office Time Stamp

=)

Real Estate Transfer Tax Return
For Public Utility Companies’
and Governmental Agencies’

Easements and Licenses

This form may only be usad by public utilty companies regulsied by the Publlc Service

Commission and governmental agencies for the recording of easerants and ficenzes

where the consideration for the grant of such easement of license Is.$500.00 or less.

Name of grantee (public ufilily company of govarmnmental agency) Fedara) employer idanlification number
(it upplicablo)

New York State Department of Environme: tal Conservarion oo
Adcdregs of grantew Name &nd talaphone nimber af parson ta contact

625 Broadway, Albany, NY 12233 Soott W. Dwens/518-402+8525
Name(s) of Grantor Address of Property Consideration Given
Of Emsement ar License For Essemant or Licanse

1. River Place II LLC 7 World Trade Center None
250 Greemwich Gt.. 38th Fl. .

2 New York, NY 10007 . B

3.

12.

13

14.

16, ;
if more than hiteen cofveyances are 10 ba recorded, aftach a schadule of su other convayances.
Signature of Grantee

1 cantity that the granlaa 15 a public utllily regulaled by tha Public Sarvics Commiasion or is @ govarnim
licantas above: that it is true 1o the best kiowledge of the granige that the granting of each such @
Transfer Tax Impased by Articla 31 of the Tex Law by reasdn that each such conveyance Isfora
conveyanca 3 being made (o a governmental agency.

i sganty and the grantes of the srsdmAnt erd/of
-asgi/of icense is wxampl from Kepl Eslaw
fi ndrad dallars of legs and/or (he

New York State Department of

Environmental Conservation
Name af grantes

or, offjgar of corporation, gavem}nonlal ollilal; el
b "V
. nfg -

TNTA P.°25



