Consolidated Edison Company of New York
<— 31-01 20* Avenue
Long Island City, NY 11105-2048
www.conkd.com

conEdison

August 22, 2018

Retaco Holding Corp.
362 Kingsiand Avenue
Brooklyn, NY 11222-1905

Re: 442 West 18th Street, New York, NY (Block 715 / Lot 59)
Consolidated Edison Company of New York, Inc.
NYSDEC Order on Consent and Administrative Settlement (Index No. CO 0-20180516-518)
Notice Pursuant to 6 NYCRR 375-1.5(a)

Dear Sir or Madam:

In 2002 Consolidated Edison Company of New York, Inc. {“Con Edison”) entered into a Voluntary Cleanup
Agreement (“VCA”}, Index No. D2-0003-02-08 under the Voluntary Cleanup Program administered by
the New York State Department of Environmental Canservation (the “DEC"). The VCA committed Con
Edison to implement certain activities to address in whole or in part environmerital contamination
associated with its historic manufactured gas plant (“MGP”) operations at a number of properties,
including the above-referenced property.

The DEC has decided to end the Voluatary Cleanup Program state-wide. As a result, the VCA has been
terminated and Con Edison has entered into an Order on Consent and Administrative Settlement (Index
No. CO 0-20180516-519), effective July 23, 2018 (the "Consent Order”) with the DEC. As with the VCA, the
Consent Order covers investigation, and to the extent necessary to protect public health and the
environment, remediation of MGP contamination stemming from Con Edisor’s farmer MGP operations.
A copy of the Consent Order is attached for your reference. Any DEC-approved work plans under the
Consent Order can be reviewed at the DEC's offices located at 625 Broadway, Albany, New York 12233 or by
contacting Ken Kaiser, Con Edison’s Department Manager for Remedlation at 718-267-3881,

Please note that New York State imposes obligations on owners of properties that are subject to the Consent
Order. You should take the time to become familiar with your legal obligations in this regard. In addition,
Subparagraph VIILG of the Consent Order expressly requires Con Edison to notify you in this letter of the
following requirements:

1. The DEC's regulations (6 NYCRR 375-1.5(a)(2}(ii}) require you, as the Owner, to record notice of
this Consent Order in the office of the recording officer for the county or counties where your
property is located. Attached is a draft Notice for your use that has been approved by the DEC.

2. The DEC’s regulations (6 NYCRR 375-1.5(a}{2)(iii}) also obligate you, as the Owner, to provide
written notice of this Consent Order, and the status of the remedial program at the property, to
any prospective purchaser or lessee of any interest in any portion of the property.



» to provide notice to the DEC of any
r the property in conformance with the provisions of 6 NYCRR 375.
1.11(d).

Please contact Ken Kaiser, Con Edison

's Department Manager for Remediation at 718-267-3883, if you have
any questions regarding possible MGP impacts on your property.
Very truly yours,
/ o
otz
Cristina Lombardi
Enclosures

NYSDEC Order on Consent and Administrative Settlement {Index No. CO 0-20180516-519)
Draft Notice of Order



Notice of Order
—__-—l——_‘___

WHEREAS, RETACGO HOLDING CORP. with offices at 362 Kingsland
Avenue, Brooklyn, New York (“Owner”) is the owner of that certain parcel of Iand located at

at 4 Irving Place, New York, New York, has entereqd into an Order on Cousent and
Administrative Settlement (Index No. CO 0-201805 16-519), effective July 23, 2018 (the

“Consent Order”), with the Department to perform the investigation and remediation, if



WHEREAS, the Department’s regulations require the Owner to record notice
of the Consent Order; such notice to be provided in the office of the recording officer for the
county or counties in which the Property is situated in conformance with the provisions of 6

NYCRR 375-1.5(a).

NOw THEREFORE, this Notice of Order is filed with the Office of the

Register of the City of New York.

RETACO HOLDING CORP.

By: M : \M@Q@
Title: TR &ea™r

Date: A lb h 8
IN PRESENCE OF
STATE OF NEW YORK
COUNTY OF _ «£)0n6S
o — :
On the (= day of SEPT . 204 before me, the undersigned, personally
appeared J. HASKE personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is(are) subscribed to within instrument and acknowledged
to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrumen » the individual(s), or the person upon behalf of which the individual(s)
acted executed the instrument.

= A

otary Public

KEVIN VINCENT ODONNELL
Notary Public, State of New York
No. 01 OI:J6288428C y
Qualified in Westchester Cou !
Commission Expires Sept 3, 282



WHEREAS, the Department’s regulations require the Owner to record notice
of the Consent Order; such notice to be provided in the office of the recording officer for the
county or counties in which the Property is situated in conformance with the provisions of 6

NYCRR 375-1.5(a).

NOW THEREFORE, this Nofice of Order is filed with the Office of the

Register of the City of New York.
RETACO HOLDING CORP.
By:
Title:
Date:
IN PRESENCE OF
STATE OF NEW YORK
COUNTY OF 8.
On the day of , 20 before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual(s) whose name(s) is(are) subscribed to within instrument and acknowledged
to me that he/she/they executed the same in histher/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s)
acted executed the instrument.

Notary Public



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Office of the General Counsel

€26 Broadway, 14th Floos, Albary, New York 122331500
P (518) 402-9186 1 F; 518 402-9018

vwww dec ny.gov

July 25, 2018

FIR L Y

ELECTRONIC MAIL

Mr. Kevin J. Klesh, Esq.

Consolidated Edison Co. of New York, Inc.
4 Irving Place

New York, NY 10003

kleshk@coned.com

RE: Consolidated Edison Company of New York, Inc.
Muiti-Site VCP Transition Order on Consent and
Adminietrative Settiement
index No.: CO 0-20180516-519

Dear Mr. Kiesh;

Enclosed to complete your files is a fully executed Order on Consent and
Administrative Settlement referencing Consolidated Edison Company of New York, Inc.
and the required remediation of sites depicted on Exhibit “A” of the Order.

If you have any further questions or concems relating to this matter, please
contact attorney, Dolores Tuohy at 518-402-9185.

Wéﬂ—-\

Maria Mastroianni
Remediation Bureau
Office of General Counsel

Enclosure
ec. D. Tuohy, Esq., NYSDEC

NEWYORK | Department of
ﬂ- ,m



Mr. Kenneth J. Kaiser, PE
MGP Remediation Dept.
Consolidated Edison Co. of New York, inc.

Kaiserk@coned.com



RONMENTAL CONSERVATION
YORK STATE DEPARTMENT OF ENVI
N Y O A TE SUPERFUND PROGRAM AND NAVIGATION LAW

in the Matter of the implementation of Investigation Programs

and
nd, if necessa .RenndhﬂoangmforcemhFonm Order on Consent
W&MMG&HWtMnLMW Administrative
Settlement
Consolidated Edison Company of New York, Inc., index No. CO 0-
20180518-519
Respondent
Muitiple Sites

1. A. ThoNowYukShbDepaMofEnﬂmmnﬂlCowvmn('Wh

mmmmmmmwpwpummm
27, Title 13 of the Environmental Conservation Law ("ECL"), and the regulations promuigated
to cary out such pmgmmathsnolehBotﬁnOﬂbhlcumenofcodu,Rw
and Regulations ("6 NYCRR").

a.mwbmmmwwmmmbea
Article 37, Title 1 and 6 NYCRR Part 597.

C. The Department is responsible for carrying out the policy of the State of New York to
conserve, improve, and pmbelhmiumlmmmmt.mbpmmm
and abatement of all water, land, and air pollution pursuant to the authority granted
to the Department and the Commissioner by Article 1, Title 3 of the ECL.

D. This Order is issued pursuant to the Department's authorities set forth above, and
mww.umwmsuumwmm»mmemm
1.5(b)(5). :

2. A. By letter dated October 22, 1999, the Depariment requested from Consolidated
Edison Company of New York, Inc., (‘Respondent”) information regarding the existence of any
locations, in addition to those identified in Respondent’s prior notifications to the Department,
at which Respondent or its corporate predecessors formerly operated manufactured gas plants
or gas hoider operations used for the storage of manufactured gas (collectively and individually
referred to herein as "MGPs.")

B. In response to the Department’s request for MGP information, Respondent
tentatively identified the properties at which Respondent and/or its corporate predecessors



may have formerly owned or operated MGPs. Respondent subsequently identified additional
such properties.

C. Respondent entered into Voluntary Cleanup Agreement Index No. D2-0003-02-08,
executed on August 15, 2002, with an effective date of August 25, 2002, under the
Department's Voluntary Cleanup Program committing Respondent to implement activities to
address in whole or in part environmental contamination associated with MGP operations at
each site subject to such agreement. Such agreement was modified on August 26, 2005 and
September 10, 2007 to add additional sites. Such agreement and modifications are
collectively referred to as the "VCA" herein.

D. Subject to the terms of this Order, Respondent is required to address “MGP-Site
Contamination,” which is defined as any substance which (1) is included on the list of
hazardous substances promuigated pursuant to ECL § 37-0103 and is a component or
constituent of the by-products, residuals or wastes associated with the MGP operated by
Respondent and/or its corporate predecessors in the past at the Site, or which otherwise
resulted from the operations of Respondent and/or its corporate predecessors at the Site
(collectively “wastes®); or (2) Is included on the list of hazardous substances promulgated
pursuant to ECL § 37-0103 and is an extraneous contaminant not associated with the MGP
operations or other operations that Respondent and/or Respondent's corporate predecessors
conducted at the Site, but is commingled or intermingled with wastes from the MGP operations
or other operations that Respondent and/or Respondent’s corporate predecessors conducted
at the Site; provided that the concentrations of hazardous substances contained in the
comingled or intermingled wastes as a result of the MGP operations or other operations that
Respondent and/or Respondent's predecessors conducted at the Site are such that the
commingled or intermingled wastes would independently require the implementation of
remedial action even if the wastes did not contain the extraneous contaminant Contamination
other than MGP-Site Contamination is nof required to be addressed under this Order unless it
is commingled or intermingled with MGP-Site Contamination that alone would independently
require the implementation of remedial action as provided immediately above in Subparagraph
2.D.(2) While the foregoing shall be applicable for purposes of implementing this Order, none
of the foregoing shall be considered dispositive in any allocation of liability between
Respondent and any third party for comingled or intermingled wastes. Al references in
Appendix "A” to “contamination” or “hazardous waste” shall be deemed to mean “MGP-Site
Contamination.” -

3. Respondent has conducted investigatory and remedial work pursuant to the VCA.
Respondent has received a Release and Covenant Not to Sue for certain sites for which all
required work plans have been successfully completed under the VCA.

4. A number of the sites and/or off-site areas associated with the sites subject to the VCA
require completion of investigation and remediation, as set forth in Exhibit "A" hereto.

5. Due to circumstances unrelated to Respondent's performance under the VCA, the
Depariment's Voluntary Cleanup Program is terminating, necessitating the completion of

2



lnmvigxaﬁon and remediation pursuant to another legally controlling commitment that replaces
the .

6. This Order is entered into between Respondent and the Department for the purpose of
ensuring the completion of investigation and remediation, as necessary, of MGP-Site
Contamination at the sites or portions of sites identified in Exhibit “A” of this Order. For
purposesofmisom.eambmﬂonmmmu'ﬁrbdeﬁmdna'sm' if multiple Sites
amaddressadbyprovbbnsofmbadu,ﬂwtam'sne’shallbemadandwnstruodhme
plural.

7. The Sites addressed by this Order are not listed in the Registry of Inactive Hazardous
Waste Disposal Sites in New York State ("Registry”). The Department does not intend to list
awmnlwmmmmumwmmhwmmmo{mh
Order applicable to such Site, Respondent is unable to obtain access to such Site despite
Rwsmmmwmm.ummmmmmbmsmh
accordance with Paragraph lil, Subparagraph E.2 of Appendix “A” or Paragraph XIV, ‘
Subparagraph A.1 of Appendix “A.”

8.  Respondent represents, and the Department has relied upon Respondent’s

in entering into this Order, that Respondent's involvement with the Sites
addressed by this Order is Wbﬁmﬂmﬁmﬂanﬂumﬂmﬂpdwﬂ\
smmmbmmmmmdmmponormmmwmmm

&bwmtawﬂmormdwmfsmmn.

9.  The Department has determined that it is in the public interest to enter into this
Order as a mmnmmmwmmueps»cmmmmmsum
emmmmdhmnmmmmmm

10. Reapmdentconunubﬂnmo{mhwmmanMMﬁmmof
mm,ummm.mmdamu.wmgmmmm
VCA), regulation, permit, order, raqukunmt.ormndudofumofwkmdwhmmm
MMMMMM:M«W release of hazardous waste at or
ﬁunanysm;andforaﬁ)madmowbdgmmtwtamormmwmuad
hmmwmauﬂunanyShmamwmmﬂhﬂwwbﬂcMw
environment.

11.  Solely with regard io the matters set forth below, Respondent hereby waives any right to
ahoaringasmaybopmvuodbth.oonmtstoﬂnbsuamandenwamlsomaf.md
agrees to be bound by its terms. Respondent consents to and agrees not o contest the
authority or jurisdiction of the Department to issue or enforce this Order, and agrees not to
contest the validity of this Order or its terms or the validity of data submitted to the Department
by Respondent pursuant to this Order.

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT:
I RealProperty



The Sites subject to this Order are set forth in Exhibit “A™ of this Order.
it.

A. All Releases and Covenants Not to Sue issued under the VCA shall remain valid
and in full force and effect under this Order.

B. Each Work Plan approved under the VCA as of the effective date of this Order is
listed in Exhibit "A” and deemed approved under this Order, subject to any terms
and conditions of the Department’s approval under the VCA, and incorporated as an
enforceable part of this Order (the “Previously Approved Work Plans”). Respondent
shall implement the Previously Approved Work Plans in accordance with the
schedules contained therein (as may have been amended). Work conducted under
these Work Plans or otherwise conducted under the VCA (including without
limitation, site characterizations, remedial investigations, remedial ptanning
activities, remedial actions, or operation, monitoring and maintenance activities) for
which Respondent has submitted a written report that the Department has

shall be deemed approved for purposes of this Order, subject to the
terms of the Department’s approval. Other work conducted under the Previously
Work Plans pursuant to the VCA is acknowledged as satisfactorily
pursuant to this Order to the extent such has been accepted by the
Department under the VCA.

.  Initial Work Plan

As applicable, the titie of the initial work plan to be submitted for each Site and the time
frame within which each initial work plan shall be submitted to the Department are described in
Exhibit “A."

V. Work Plans
‘The Work Plans to be submitted pursuant to this Order shall be captioned as follows:

A. Remedial Investigation: A Work Plan which provides for the investigation of the
nature and extent of contamination within the boundaries of the Site and emanating
from such Site. Any initial assessment of each Site will include a screen for fult
TCL/TAL analysis;

8. Altematives Analysis and Proposed Remedial Action Work Plan: A study undertaken
to develop and evaluate options for a remedial program for MGP-Site Contamination
associated with a Site, which study shall consider the use of the Site consistent with
6 NYCRR §§ 375-1.8(f)(9) and 375-1.8(g) and provide sufficient conceptual detail
regarding the recommended remedy for the MGP-Site Contamination to enable the
Department to solicit public comment and prepare a Decision Document;

4



C. IRM Work Plan: A work plan that provides for interim remedial measures related to
MGP-Site Contamination;

D. Site Management Plan ("SMP"): A Work Plan that provides for the idenfification and
implementation of institutional and/or engineering controls as well as any necessary
monitoring and/or operation and maintenance of the remedy, in each case, related to
MGP-Site Contamination; or

E. Supplemental Work Plan; If additional Work Plans other than those set forth in
Subparagraph IV.A-D of this Order are required to be prepared and implemented to
address MGP-Site Contamination.

V. Payment of Siate Costs
Invoices shall be sent to Respondent at the following address(es):

Department , MGP Remediation
Aftention: Kenneth J. Kaiser, PE, BCEE
Consolidated Edison Company of New York, Inc.
31-01 20th Avenue, Bidg. 138

Astoria, NY 11105

kaiserk@coned.com

in addition fo the wbmﬁmmmﬂmmmWWAﬁ
Wummmnhmmmmmmmmmwnmm
pursuant to the VCA. Such costs are payable as Staie Costs pursuant to the terms of this
Order.

VI Communications

A. Aumnmmmumwmbmmmmmmhyuﬂm
States Postal Service, by private courier sesvice, by hand delivery, or by electronic mail.

1. Communication from Respondent shall be sent to:

Director, Remedial Bureau C

Attention: George Heitzman, P.E.

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadway

Albany, NY 12233

george.heitzman@dec.ny.gov

Director, Bureau of Environmental Exposure Investigation

Aftention: Krista Anders (electronic copy only)
New York State Department of Health

5



Empire State Plaza
Coming Tower Room 1787
Albany, NY 12237

krista.anders@health.ny.gov

Manufactured Gas Plant Attomey

Attention: Dolores A. Tuohy, Esq. (correspondence only)
New York State Department of Environmental Conservation
Office of General Counsel

625 Broadway

Albany, NY 12233-1500

dolores.tuohy@dec.ny.gov

2. Communication from the Department to Respondent shall be sent to:

Department Manager, MGP Remediation
Aftention: Kenneth J. Kaiser, PE, BCEE
Consolidated Edison Company of New York, inc.
31-01 20th Avenue, Bidg. 138

Astoria, NY 11105

kaiserk@coned.com

Associate Counsel - Environmental (correspondence only)
Aftention: Kevin J. Klesh, Esq.

Consolidated Edison Company of New York, inc.

4 lving Place

New York, NY 10003

kieshk@coned.com

B. The Department and Respondent reserve the right to designate additional or
different addressees for communication on a Site-specific basis on writien notice to the other.
Additionally, the Department reserves the right to request that the Respondent provide more
than one paper copy of any work plan or report.

C. Each party shall notify the other within ninety (90) days after any change in the
addresses listed in this paragraph or in Paragraph V.

Upon the effective date of this Order, each Site addressed by this Order shall be
terminated from the Voluntary Cleanup Program and from the VCA referenced in Paragraph
2.C, above. '

Vil




Subjecttoﬂnoﬂmhnmur,andtomeemnamndodby this Order, Appendix “A” -
"Standard Clauses for Al New York State, State Superfund Orders” is attached hereby
made a part of this Order as if set forth fully herein. o and

A. Pmaphlofﬁppmdh:'A‘bamnded&opmvidemwhh%mofm
effective date of this Order, Respondent shall submit to the DEC an updated generic
Citizen Participation Plan,

: B.  Paragraph Il of Appendix “A” shall be deemed deleted in its entirety as
thdlmmmwmmawwmmmsﬁmnmmm

C.  Paragraph lil, Subparagraph A of Appendix "A” is amended to provide that the
term "ROD" is replaced by “Decision Document.” Al other elements of the subparagraph
remain as set forth in Appendix "A."

D. Paragraph {li, Subparagraph E of Appendix "A" is amended to provide that the
term “proposed remedial action plan ("PRAP”)" is replaced by “Alternatives Analysis and
Proposed Remedial Work Plan,” and the term “ROD” is replaced by “Decision Document.”
All other elements of the subparagraph remain as set forth in Appendix "A."

E.  Paragraph {ll, Subparagraph F of Appendix "A" is applicable to Respondent to
the extent Respondent owns a particular Site, or if Respondent does not own a particular
Site, to the extent that the property owner provides the ceriifications specified thereunder
to Respondent or the necessary access for Respondent to prepare such certifications.

F. Paragraph [V, Subparagraph B.2 of Appendix “A° is amended to provide that
the required notification period for & Force Majeure Event is within ten (10) working days of
the onset of any Force Majeure Event. All other elements of the subparagraph remain as
set forth in Appendix “A."

G. Paragraph X, Subparagraph A of Appendix "A” is amended to provide that, if
Respondent does not own a particular Site, the notice provided to the Site owner pursuant
to 8 NYCRR 375-1.5(a)(2) shall inciude reference to (i) 8 NYCRR 375-1.5(a)(2) and the
owner obligations set forth therein and (i) 8 NYCRR 375-1.11(d) and the owner obligations
set forth therein. All other elements of the subparagraph remain as set forth in Appendix
-A'ﬂ

M. Paragraph XI of Appendix “A” is applicable to Respondent to the extent
Respondent owns a particular Site or, if Respondent does not own a particular Site, fo the
extent that the property owner provides notice fo Respondent of a change of use.



I Paragraph XlI of Appendix "A” is amended fo provide that the terms "Record of
Decision” and “ROD" are replaced by “Decision Document.” All other elements of the
subparagraph remain as set forth in Appendix “A.”

J. Paragraph Xlll of Appendix “A” is amended to provide that such Progress Reports
shall be provided to the Department quarterly (due by the 15" day after the end of a quarter)
unless a different frequency is approved by the Department in writing, in which event
Respondent shall submit such reports consistent with the approved frequency. The
Department, at its sole discretion, may agree fo submittal of a consolidated Progress Report
covering all active Sites. All other elements of the subparagraph remain as set forth in
Appendix "A"

K. Paragraph XIV, Subparagraph A of Appendix “A” shall be deemed deleted in its
entirety and replaced with the following:

*A. This Order will terminate with respect to a particular Site upon the eariier of the
following events:

terminate with respect to the specific Site effective the 5th day after the Department’s
receipt of the written notification, provided, however, that if there are one or more Work
Plan(s) for which a final report has not been approved at the time of Respondent’s
notification of its election not to implement the remedial activities in accordance with the
Decision Document, Respondent shall complete the activities required by such
previously approved Work Plan(s) consistent with the schedules contained therein.
Thereafter, this Order shall terminate with respect to the specific Site effective the Sth
day after the Department’s approval of the final report for all previously approved Work
Plans; or

2. The Department’s written determination that Respondent has completed all
phases of the Remedial Program (including Site Management) for a particular Site, in
which event the termination shall be effective on the 5th day after the date of the
Department’s letter stating that all phases of the remedial program have been
completed, subject to the terms of the Release and Covenant Not to Sue for the
particular Site.”

L. Paragraph XV is amended to provide that the term “ROD" is replaced by
*Dacision Document.” All other elements of the Paragraph remain as set forth in Appendix
HA.I

M.  Paragraph XVI, Subparagraph C of Appendix “A" shall be deemed deleted in its
entirety and replaced with the following:

“G. 1. Respondent shall use best efforts to obtain all Site permits, approvals,
8



and/or authorizations necessary to perform Respondent's obligations under this
Order, including all Department-approved Work Plans and the schedules contained
therelr!. If, despite Respondent’s best efforts, any permits, approvals, or
authorizations cannot be obtained, Respondent shall promptly notify the Department
and include a summary of the steps taken. The Department may, as it deems
appropriate and within its authority, assist Respondent in obtaining same.

2. Notwithstanding anything in Paragraph Xil of Appendix "A" Respondent shall
be required to use reasonable efforts to obtain all Site access, easements
without limitation any environmental easements), and/or institutional controls
necessary to perform Respondent’s obligations under this Order. If, despite
Respondent’s reasonable efforts, any access, easements, and/or institutional controls
cannot be obfained, Respondent shall promptly notify the Department and include a
summary of the steps taken. Respondent shall not be deemed in violation of this
Order or applicable law based solely on its inability to obtain access, easements and/or
institutional controls for an individual Site despite reasonable efforts, and the
Depariment may, as it deems appropriate and within its authority, assist Respondent.
In such event, the Depariment reserves all of its rights to take additional action outside
the terms of the Order.

3. if an interest in property is needed to implement an institutional control
required by a Work Plan and such interest cannot be obtained, the Department
reserves all rights and authorities %o ensure a remedy protective of public health and
the environment is implemented, whether pursuant to or outside the terms of this
Order.”

N. Paragraph XVI, Subparagraph H of Appendix "A” shall be deemed deleted in its
entirety and replaced with the following:

“H. Any time limitations set forth in Section 113(g)(1) of CERCLA, as amended, 42
U.8.C. § 9613(g)(1), Section 1012(h)(2) of the Oil Pollution Act, as amended, 33 U.8.C.
§ 2712(h)(2), the Federal Water Pollution Control Act, the New York Navigation Law,
the New York Environmental Conservation Law, or any other federal or state statute or
regulation with respect to potential claims for natural resource damages against
Respondent with respect to a particular Site or any other time limitations for the filing of
potential natural resource damages claims against Respondent under any other
applicable state or federal law with respect to a particular Site are tolled in their entinety
from the effective date of this Order until termination of this Order with respect to a

particular Site.”
IX. Miscellaneous

A. No Record of Decision shall be Issued pursuant to this Order. A Decision
Document for each Site, as referenced above, shall document the process for the
Department's selection of a remedy for each Site.

9



?. : Site Specific Release and Covenant Not to Sue: Upon the Department's
determination that: (i) Respondent is in compliance with the terms of this Order; and (i) no
requirements other than those remedial actions already conducted at a Site, if any, other than
on-going Site Management activities or engineering or institutional controls being |
implemented, as may be applicable, at a particular Site are necessary to assure that conditions
at such Site are protective of the public health and the environment, the Depariment shall
provide Respondent with the Release and Covenant Not to Sue attached hereto as Exhibit "D,"
subject to the terms and conditions stated therein, for the applicable Site.

C. A Cettificate of Completion, as defined in 8 NYCRR 375-2.9, shall not be issued
pursuant to this Order.

D. The Department reserves all rights and authorities to address contaminants, as
defined in 8 NYCRR Part 375, other than MGP-Site Contamination outside the terms of this
Order.

E. Respondent shall cooperate with the Department and provide reasonable
assistance to the Department as it solicits public comment on an Alternatives Analysis and
Proposed Remedial Work Plan for each Site.

F. In the event of a conflict between the main body of this Order (including any and
all attachments thereto and amendments thereof) and the terms of Appendix “A”, the main
body of this Order (including any and all attachments thereto (other than Appendix “A”) and
amendments thereof) shall control.

G. Respondent shall not be considered an operator of a Site solely by virtue of
being subject to and/or having implemented this Order.

H.  Respondent may, at any time, propose to divide a Site into smaller discrete Sites
for the purpose of facilitating the implementation and completion of remedial investigations or
actions at one or more of the discrete Sites. The Department shafl approve any such
reasonable request made pursuant to this Order.

I The effective date of this Order is the 10th day after it is signed by the
Commissioner or the Commissioner's designee.

10



DATED: _Jb_{y_ﬂﬂ

BASIL SEGGOS

COMMISSIONER

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

Bw

Division of Environmental Remediation

11



CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Consent Order, waives
(R:espo:tdent's right to a hearing herein as provided by law, and agrees to be bound by this
onsent Order.

Consolidated Edison Company of New York, Inc.
By___Q.oMA S:Qéw*’x"“

Tie___ Vet /9/( S 1hent, &V/fonﬂw#"“%
Date: 7=-13- /?

STATE OF NEW YORK )
‘ ) 88
COUNTY OF N&W YTl

On the _b1\- day of in the year 2018, before me, the
undersigned, personally appeared dan i 2 _(full name)
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name Is subscribed to the within instrument and acknowledged to me that
he/she executed the same in his/her capacity, and that by his/her signature on the instrument,
the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Mm d III-M
&nj Public, SQ' of New gork
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Site Name

CE - Central Ave. -
Peekskill MGP

CE - E. 99" St. Works

CE - E. 111* St. Works
CE - E. 21% St. Works
Off-Site

CE - Famington St. MGP

Hunt's Point Off-site:
Sediment and Groundwater

CE - Pelham MGP Offsite

EXHIBIT "A"
List of Sites

Curent Site No./
Prior (VCP) Site No.

360167
VO0567

231113

231114
V00539

231112
V00536

241208
20181

203112
Multiple sites

360165

13

Injtial Work Plan (WPY/
WP Submittal Date

Finai Supplemental Scope

of Work February 2010 /

Final SMP and Deed Restriction,
December 2018

Groundwater Monitoring V00538
WP, May 2018/

Revised AA Report, November
2019

Ri Report, January 2006 /
AA Work Plan, October 2018

N/A /
Ri Work Plan March 2019

Supplemental RIWP, May V00560

Draft AA Report,
December 2019

OU3: SCWP June 2011/
AAR November 2017

OUS: Supplemental Sediment
Investigation WP, November

2014/

Supplemental Sediment
Investigation Report, December
2018

RIWP, February 2009 /
Ri report, December 2019



Site Name

CE - Pemart Ave. -
Peekskill MGP

CE - Rye MGP

CE - Unionport Works

CE - Woodworth Ave. MGP
Yonkers

CE - Zerega Ave. Station
CE - Cedar St MGP
New Rochelle

CE - E. 11* St. MGP

CE - E. 108™ St. Station

Current Site No /
Prior (VCP) Site No.

360166

360168
VOO571

203108

Analysis July 2014 /

360164
V00564

203110
V00558

360173
V00570

231110
V00534

231118
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Initial Work P
WP Submittal Date

Draft RD February 2016 /
OU1: Final RD, December
2018

OU2: Final RD March
2019

RAWP, February 2018 /
FER, June 2018

OU1: Altematives V00553
Draft RD June 2019

OU2: Draft RAWP June
2018/
Final RAWP December 2018

SCWP, May 2008 /
8SC report, December 2018

SCWP, Aprit 2017 /
Final AA, September 2018

RI Report, July 2017 /
AAR June 2018

OU1: AA Report,
February 2013 / SMP March
2018

QU2: N/A / Supplemental Ri
Work Plan March 2019

OU4: RAWP, October 2017 /
Final RAWP December 2018

Supplemental SCWP V00545
August, 2006 /
AA Work Plan, Octaber 2018



CE - Ossining MGP

CE - W. 18" St. Gas Works
Bayview Correctional Facility

CE - W. 18" St. Gas Works
Block 688/Lot 1001 and 1002

CE - W. 18" St. Gas Works
Block 715/Lot 69 Verizon

CE - W. 45" St. Gas Works

CE - York Ave Station

CE - Hester Street Works
Block 207/Lots 6,7,8 and 10

CE - E. 138th St. - Bronx Works

 CE - Hastings Gas Works
8 Washington Avenue

Current Site No./

Initial Work Plan (WPY/
Priof (VCP) Site No. WP Submittal Date

360172

231005

231005

231005

231108

231117
V00544

231120
V00528

203108
V00551

360170
V00728

156

RIWP, December 2007 (all
3 OUs)

RI Report, September 2019 (all 3
OuUs) /

OU3: IRM WP, September 2008 /
IRM CCR June 2019

AA Report
SMP, Oclober 2018

Rl Report, December 2009
RAWP December 2019

RI Report, December 2009
RAWP March 2018

OU1: SMP November V00532
20168/

OU2: AAR November
2016/

" Combined OUs: SMP

November 2018

RI Report October 2017 /
SMP/Deed Restriction December
2018

SCWP, February 2008 /
SMP and Deed
Restriction, September
2018

RI Report May 2012 / Final
SMP October 2018

RWP October 2017 /
FER December 2019



EXHIBIT "B"
RECORDS SEARCH REPORT

NOT APPLICABLE
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EXHIBIT "C"
Cost Summary

INTENTIONALLY BLANK
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EXHIBIT "D"
Form for Release and Covenant Not to Sue

’ Unless otherwise specified in this letter, all terms used in this letter shall have the
meaning assigned to them under the terms of the Order on Consent entered into between the
New York State Department of Environmental Conservation (the “Department”) and

Consolidated Edison Company of New York, Inc. ("Respondent’), index No.
(the “Order”),

The Depariment is pleased to report that the Department is satisfied that the Order’s
Work Plan(s) relative to the [name of site] Site, identified as site number (number], located
at__ , has been successfully implemented. [Reference Tax
Map ldentification Number, and reference and attach a map, metes and bounds description,
and/or other appropriate identifying information.]

The Department, therefore, hereby releases and covenants not to sue, and shall forbear
from bringing any action, proceeding, or suit against Respondent and Respondent's lessees
and sublessees, grantees, successors, and assigns, and their respective secured creditors, for
the further investigation and remediation of the Site, based upon the release or threatened
release of MGP-Site Contamination, provided that (a) timely payments of the amounts
specified in Paragraph V of the main body of the Order continue to be or have been made to
the Department, (b) appropriate institutional controls were created and remain recorded in
accordance with Paragraph VIILM of the main body of the Order and Paragraph Xl of
Appendix A" to the Order, and (c) Respondent and/or its lessees, sublessees, successors, or
assigns comply with the requirements of the Site Management Pian, if any. Nonetheless, the
Department hereby reserves all of its rights conceming, and such release and covenant not to
sue shall not extend to, natural resource damages or to any further investigation or remedial
action the Department deems necessary due fo:

o migration off-Site of contaminants, as defined in 6 NYCRR Part 375, resulting in impacts
that are not inconsequential to environmental resources, to human heatlth, or to other
biota and to off-Site migration of petroleum;

o a finding by the Department that a change in an environmental standard, factor, or
criteria upon which a remedial work plan was based renders the remedial program
implemented at the Site no longer protective of public health or the environment, and
Respondent is not in good faith negotiating, and/or following its approval by the
Department, implementing a work plan to achieve conditions at the Site which are
protective of public health or the environment;

e a change in the Site’s use subsequent to the Department’s issuance of this Release and
Covenant Not to Sue, unless additional remediation is undertaken which shall meet the
standard for protection of the public health and environment applicable to 8 NYCRR
Part 375;

18



“ Respondent’s failure to implement the Order to the Depariment's satisfaction; or
e fraud committed by Respondent in entering into or implementing this Order.

Additionally, the Department hereby reserves all of its rights conceming and any such
release and covenant not fo sue shall not extend to Respondent nor fo any of Respondent’s
lessees, sublessees, successors, or assigns who cause or aliow a release or threat of release
at the Site of any hazardous substance (as that term s defined at 42 USC 9601[14]) or
petroleum (as that term is defined in Navigation Law § 172[15]), other than MGP-Site
Contamination; or cause or allow the use of the Site to change from the current use to one
requiring a lower level of residual contamination before that use can be implemented with
sufficient protection of human health and the environment; nor to any of Respondent's lessees,
sublessees, successors, or assigns who are otherwise responsible under law for the
remediation of the MGP-Site Contamination independent of any obligation that party may have
respecting same resulting solely from the Order’s execution.

Notwithstanding the above, however, with respect to any claim or cause of action
asserted by the Department, the one seeking the benefit of this release and covenant not to
sue shall bear the burden of proving that the claim or cause of action, or any part thereof, is
attributable solely to MGP-Site Contamination and is not subject to the qualifiers and
reopeners set forth herein.

Notwithstanding any other provision in this release, covenant not to sue, and
forbearance:

@ if with respect to the Site there exists or may exist a claim of any kind or nature on the
part of the New York State Environmental Protection and Spill Compensation Fund
against any party, nothing in this letter shall be construed or deemed to preciude the
State of New York from recovering such claim;

. except @s provided in this letter and the Order, nothing contained in this letter or the
Order shall be construed as barring, diminishing, adjudicating, or in any way affecting
any of the Department’s rights (including, but not limited to, the right to recover natural
resources damages) with respect to any party, including Respondent;

o nothing contained in this letter shall prejudice any rights of the Department to take any
investigatory or remedial action it deems necessary if Respondent fails to comply with
the Order or if contaminants, as defined in 8 NYCRR Part 375, other than MGP-Site
Contamination is encountered at the Site;

° nothing contained in this letter shall be construed to prohibit the Commissioner or his
duly authorized representative from exercising any summary abatement powers; and

. nothing contained in this letter shall be construed to affect the Department’s right to
terminate the Order under the terms of the Order at any time during its implementation if
Respondent fails to comply substantially with the Order’s terms and conditions.
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In conclusion, the Department is pleased to be part of this effort to return the Site to
productive use of benefit io the entire community.

DATED:

BASIL SEGGOS

COMMISSIONER

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

By:
Director, Division of Environmental Remediation




APPENDIX "A"

STANDARD CLAUSES FOR ALL NEW YORK STATE.
STATE SUPERFUND ORDERS

mmmumww
M'Olﬂu')wnhbmby&

Whiintnw(m@uﬂu-ﬁaeﬂwﬁwhe
ﬂﬁh&*,lﬂmﬁm”ﬂmﬂﬁrmﬁwnﬂ
w-mmmmm
hmmumo{mm-
1417 and 6 NYCRR sections 375-1.10 and 375-3.10.
tlpmm&eaﬂml’lﬂdml‘lmwbe
m»ummwm-md
this Order.

1. Initial Submittal

Wiﬁutﬁﬁwﬁmdlwlkﬂntﬁdwd*cf
this Order, Respondent shall submit 10 the

anmmmh
mmmmwmmuoﬂm
mmmmmuwnm
notifies that prior
oo i O
Report.

AllnﬁhriﬁuﬂduShdumgy
dmuofmlmﬂlwlhudm?lmm
SinMPthmm
10 one or more

and
implemented in accordance with 6 NYCRR §375-
1.6(a), 375-3.6, and 375-6. All Department-approved
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Wuk?hsﬂlbemhmﬂbm
enforceable parts of this Order. Upon approval of a
Work Plan by the Respondent shall
iylu-uuahw«kl’hinm-ithdn
schedule contained therein. Nothing in this

ﬂuﬂmﬂuﬁnmym\b’o:t
Plan be submitted.

The Work Plans shall be captioned s follows:

1. %M(‘SC")WM
I"h:aw«k!’hwllhbmiduﬁxu
Huﬁﬁwhuofmemofuymm
disposal at the Site;

mmmms&m-mofm
mnmmwwm
Ccontamination:

3. Remedial Design/Remedial Action
("RDVRA") Work Plan: a Work Pian which provides
for

5. "Site Management Plan" if the Work
Plan provides for the and
implementation of institutional and/or
muﬁiummmwm
ow-ionndn-iuuunuofhmndy;w

6. "Suppiemental” if additional work plans
oﬁahheaﬁﬁuﬂ:hﬂ.&.l-&nmqﬁndb
be prepared and implemented.




which the Department shall review for
Wnpliammmdlechninlsuﬁciemy.

2. Any proposed Work Plan shall be
mbmimd_ﬁx

i, mwmmm
subject »mmmuw
XV, mmu&mu
wmwmmuhuummmm
mmmmmm)wm
IheDepwm'swritunmquat.

necessary,
Mhmhmﬁﬁem
lel::‘mhhtl‘anWukl’hnww:d Work
P

mmmm.wmk
mtmwwummmh
mmmmwsmasvs-
1.6(a)(3).

3. A Professional Engineer licensed and
mgiuuudh"ew‘fuk!’\mmmm-ndsigndl
Workl‘lmodmﬂnnSCwRWSWotkPhns.

1. In accordance with the schedule

contained in a Work Plan, shall submit a
final report as provided st 6 NYCRR 375-1.6(b) and
aﬁm!mgimingmponupmvidedaMNYCRR
375-1.6(c).

2. Any ﬁmlmpunurﬁmlmgilwing
mmwmwmmwl

3. Inthe event that the final i
report for the Site requires Site =
Respondent

as the Department find acceptable
mdmllmﬁnamﬂﬁeﬁm:?:widadus
NYCRR 375-1.8(h)(3). Respondent may petition the

4.  Within sixty (60) days of the
Depumm'uppmvﬂoﬁﬂmlkepon,llm
dnllmbmiunhudditimlwml’luuuis
mquﬁ'ulbytbeDepuwiniummlmuof
such Final Report. Failure to submit any additional
::tnmmmmmu-mof

is Order.

D. Review of Submittals

L mwmm-mm
eﬂ'mmmiuwudmpmdhwﬁﬁqwm
mbmiuﬂﬁmﬁuﬂamnthﬁﬁrda
within sixty (60) Days. The Department’s response
shall include, in accordance with 6 NYCRR 375-
l.ﬁ(d},mwnwl,madiﬁniunmw
dhlppunvdofthefﬁmiﬂd.hwﬁolcwhm

i.  Upon the Department's writien
wovdofnw«kph:.wbw-wwod
Work Plan shall be deemed 10 be i
andnn:leap.taﬂhis&dermdslﬂlbe
implemenwdinlemﬁmcmm:dndnk
contained therein,

ii. If the Department modifies or
requests modifications to a submittal, it shall specify
the reasons for such modification(s). Within fifieen
(15) Days after the date of the Department’s written
notice that Respondent’s submittal has been
disapproved, Respondent shall notify the Department



with 6 NYCRR 375.

fii. ¥the
submital, it shall specify
disapproval, Wiﬂﬁnﬂﬁnm(lannﬁarhha
of the 'smnotiulhRM’s
i shall
notify &Dwmcﬁudwﬁmhm
with 6 NYCRR 375-1.6(d)4). If Respondent elects
o mm.kwuam-
mwmmmdb
Department’

whmm&mmam
in 6 NYCRR 375-1.6(d)(4), in the event that
wsmmh
Dq-mﬂluhnhmﬁm

Wh-ﬂﬂnglndlm”h‘
vlohiuofﬁh&dsmlmhhvokumm
resolution

2. wnhinm(so)mmu
Dmm‘nmnlofnﬁnlmlwu
Mm&mﬁwmuuﬂuﬂdﬁ

public
ﬁmmmwmm-smh-mn
No&iugﬁ:ﬂﬂs&iudullbcwmndmﬁddp

myrighsofl!mdmuprovided by law, to
jll‘llcullydnﬂmgeﬂlc Department’s ROD.,

3. Nothing in this Order, in any submittal,
mhmwtﬁﬂu)mmmh&
%mm@.wmum

sctivities

(inchuding site
Wm)m&edbynkonimbylh
Department,

with 6 NYCRR

written certification in
375-1.8(hX3) and 3 75-3.8(h)2).
IV. Penalties

cwwluendﬂmdywlieuionﬁ:ruwmqu&ad



lppmvdorpﬂmh.tndnm-ﬂhinmnfﬂiem
mus,tquuirmmofﬂlh&ﬂu.

MMIMWbde
mmmwhkhﬁ.myﬂiymoudbyi.or
ium:kmumhwm

the circumstances; ﬁii)bmdirummﬁudh
awﬁmdmiﬁmtbeef&moﬁbcdehy:nd(iv}
Respondent requirements of

4. Iflhel)eparmllmthﬁlhehhy
mlﬁcﬂdﬂthbaFmbﬁm
Evmmcﬁmﬁ:rpuﬁmnecofthnaﬂiaﬁm
Mnlﬁuhdbyﬂnl’mhbjeuuﬂmlhﬂh
wﬁr-psiodofﬁumbﬁeﬁne
lnstbeuneofﬂul?omemqimumu.h
lm'dncewidi.‘l?S-I.S(ﬂ.

maﬁout.buanmmﬁdusdﬁ:umm-
mlhuﬁﬁlﬁ:%mbw
lv.a.kwwuhvmmorﬁm
mhmmmmn
WXVNRW'SMM

V. Entry upon Site

A, Relpundm(l:mhymnpm
mublemﬁumduﬂ:ecﬁmmmm
humymmlhesiu(ormi-thviciﬁwonbe
Slhwﬁchmybeundudnwofkmdeu)
bymydulyduimmoﬂ'morempbmoﬂhe
DaplmmuormySmagmcybvingjuﬁldiaim
wﬂhmhmwmbﬂﬁ
&d«.whymymmm,mm.or
wupmwm«imdbyﬂw&mw,dl
of%omtballnbidebyﬂiehhhmdnfctynﬂuh
cﬂ'eccfbrdnesm.hw‘ ing, sampling, copying
mﬂ;r&udmdnaomimﬁonudns&c,
testing, and any other activities _ to ensure

s compliance with this Order, Upon
mmmﬂ[(i)mﬁcmw
with suitable work space at the Site, including access
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htlﬁhvhmn.wﬂ:emauiule,m(ﬁ)m'
hw&llmmdlmﬁﬁm
Mmhﬁngwnmwbyﬂh%.
hqdﬁhmmpﬁwmm

B. The Department shal have the right to take
hmmﬁuﬂﬁeﬂiﬁcmmﬂh
Department

Dcpli'mshﬂlmﬁem“luofuym
ampimndschmiﬁcmmmw:ilﬁhlo
Respondent.

V1. Payment of State Costs

A. Within forty-five (45) days after receipt of
an itemized invoice from the
Rmdm:h!lmbﬁebmmamof
money which shall represent rei

!!nmmemk&nuﬁlm&hm

C. mmuymnhubemdcpuﬂeh
the New York State of Environmental
Conservation and shall be sent to:

Director, Bureau of Program Management
Division of Environmental Remediation

New York State Department of Environmental
Conservation

625 Broadway

Albany, New York 12233-7012



Uputew:iﬁaauoﬁfhﬁﬁm
ormuwusmm 375-1.9 and
375-29, Respondent shall obtsin the benefie,
conferred by such ¥ subject to the terms and

T provisions,

A M-mnsmmsn:.s
-d375-29.mﬂth&0!duﬂlh
th_-ﬁq,
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contamination lttheSitsmuybcmdud' by law,
Mﬁh.huu!hiadbdﬁsofm
under section 113(f)(3)(B) Of CERCLA, 42 US.C. §
PE13(D(3XB).

A mmmmpwum
date of this Order, shall provide not;
required by 6 NYCRR 375-1.5(a), Within sixty (60)
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bhm&gdﬂmbhlmﬂﬁiﬁdm.
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submit to the for approval an
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shall cause an envi casement to

hmm&mﬁmd

XILA.

mﬁmlmuhwhw
with 6 NYCRR 375-!.&(&!2)."%&“&!

bewﬁﬂadbﬂnbauﬁumﬁ:mbysmm
3?5-!.9:-:!375—2.9“&: may file an
Emwmmﬂnnh

XIiL. Progress Reports

mmm.mm
mwhmmm&uumm
identified in IV.ALL of the Order by the
10th day of each month with

A. This%\ﬁllmhnmnhuiiaof
ﬂnebllmﬁngemn;;

I Respondent’s election in accordance
i PIWII!EJMbiﬂpMI&W
activiﬁureqnimdpwmlonekﬂn. In the event
ofwnﬁmhmm&h
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condition, ﬁmmmofmmm
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accordance
NYCRRJ?&I.S(I))(Z).
B. Al cost incurred bhw

for any
meﬁs&hhm
6 NYCRR 3?5-!.12(5),(:).0&!(«!).
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fi. Hﬂwmuehmmdi&u
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to the $ project manager, with copies to
the parties listed in Subparagraph IV A, |.

il Requfuuehnpbl&lw
&lmnuhlhinﬁkﬂrdu-:hﬂlbemdehwﬁﬂn'
h&eWcmmmyndm
manager; such requests shall not be
wm-mmmmmm
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additional Work s). The parties electing not to
hmhmhdm“fut?h(a)m&wm
i relative to the activities

the extent authorized byECLZ‘I-MZI(G]m 6
NYCRR 375-1.5(b)X5).

H. Any time limitations set forth in Section
113(8X1) of CERCLA, as amended, 42 USC. §
9613(gX1), Section 1012(h)2) of the Oil Pollution
Act, as amended, 33 us.c, § 2712(h)(2), the Federal
Water Pollution Control Act, the New York

i Law, the New York Envi
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