OFFICE OF GENERAL COUNSEL

New York State Department of Environmental Conservation
625 Broadway. 14th Floor, Albany, New York 122331500
Phone: (518) 402-9185 « Fax: (518) 402-9018

www.dec.ny.gov

October 23, 2015

SENT VIA CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Mr. Joshua M. Levy

Tannenbaum Helpern Syracuse & Hirschtritt, LLP
900 Third Avenue

New York, NY 10022-4775

RE: Executed Environmental Easement Package
Site Name: Quanta Resources, a/k/a Review Avenue
Development Il
Site No.: C241005

Dear Mr. Levy:

Enclosed, please find the fully executed Environmental Easement, NYC — RPT and TP
584 referencing the site located at 37-80 Review Avenue, New York, NY.

Once the Environmental Easement is recorded, the local municipality will need to be
notified via Certified Mail, Return Receipt Requested.

Please return a copy of the recorded easement marked by the County Clerk’s Office
with the date and location of recording, and a certified copy of the municipal notice. The
information from the recorded easement and notices are necessary to process the Certificate
of‘Completion.

If you have any further questions or concerns relating to this matter, please contact our
office at 518-402-9510.

Sincerely,

Andrew Guglielmi, Esq.
Section Chief A
Bureau of Remediation

NEW YORK

STATF OF
OPFPORTUNITY

Department of
Environmental
Conservation
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TP-584 (4/13) New York State Department of Taxation and Finance
Combined Real Estate
Transfer Tax Return,

Credit Line Mortgage Certificate, and
Certification of Exemption from the

Payment of Estimated Personal Income Tax

Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name (if individual, last, first, middle initial) (] check if more than one grantor) Social security number
[ Individual F- Po Renew, L
O corporation Mailing address Social security number
[ Estate/Trust City 313;» ZIP code Federal EIN
[ single member LLC I\"N WLL Ve L
Single member’s name if grantor is a single member LLC (see instructions) Single member EIN or SSN

¢ Other

Grantee/Transferee | Name (if individual, last, first, middle initial) {|_] check if more than one grantee) Social security number
O Individual PeoDLes o€ THe SrATE o New Yoq b=
[J Corporation Mailing address Social security number
O Partnership b rxy EE@RDU ']
[ Estate/Trust City State / ZIP code Federal EIN
[ single member LLC ALQQ‘“-I \foah |T23 3

FOther

Single member’s néme if grantee is a single member LLC (see instructions)

Single member EIN or SSN

Location and description of property conveyed

Tax map designation - | SWIS code Street address City, town, or village |County
Section, block & lot (six digits)
(include dots and dashes)
Lk 3 -po Review
Ve 212 300 | 3F Ew Ave New York_ | Gqoesnsg
LPT 6

Type of property conveyed (check applicable box)

1 L] One- to three-family house
2 D Residential cooperative
3 [] Residential condominium

4 D Vacant land

5 E’Commercialflndustrial

Date of conveyance

Percentage of real property

6 [ Apartment building I

|

l conveyed which is residential

7 [ office building

8 [ other month

day

real property %

(see instructions)

I
year

Condition of conveyance (check all that apply) f, [] Conveyance which consists of a

a. [J Conveyance of fee interest

mere change of identity or form of
ownership or organization (attach
Form TP-584.1, Schedule F)

b. [J Acquisition of a controlling interest (state

percentage acquired

¢. [ Transfer of a controlling interest (state
percentage transferred

d. [0 Conveyance to cooperative housing

corporation

e. [J Conveyance pursuant to or in lieu of

g. [J Conveyance for which credit for tax
previously paid will be claimed (attach
Form TP-584.1, Schedule G)

%)

%) h. [ conveyance of cooperative apartment(s)
i. 3 Syndication

j. O Conveyance of air rights or
development rights

foreclosure or enforcement of security k. [ Contract assignment

interest (attach Form

TP-584.1, Schedule E)

. 0 Option assignment or surrender
m.[J Leasehold assignment or surrender
n. [J Leasehold grant
oXEHConveyance of an easement

p- O Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part i)

q. [J Conveyance of property partly within
and partly outside the state

r. [] Conveyance pursuant to divorce or separation
s. [] Other (describe)

For recording officer’s use

Amount received Date received

Schedule B., Part| $
Schedule B., Part il $

Transaction number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part [ - Computation of tax due

Part IT - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed to Part I1) ............cooeeeon... . Q?xempﬁon claimed | 1.
2 Continuing lien deduction (see instructions if property is taken subject to MOrtgage Or lien) ...........ueeeeeeeeeeeveesesssson 2.
3 Taxable consideration (subtract line 2 from line ) SO P— I B
4 Tax: $2 for each $500, or fractional part thereof, of consideration on line 3 B I )
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) .............. 5.
6 Total tax due* (subtract line 5 from line 4 ... U UOPURSRRSSURNSRRTURRTURTN B : X

1 Enter amount of consideration for conveyance (from Part 1, ine 1) .......cecvveeeeeveeveeeeseeererieeeseeeeeeseeeosoooen | 1.,
2 Taxable consideration (muitiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule A)... | 2,
3 Total additional transfer tax due® (multiply lin€ 2 by 1% (01)) c...eeueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeoeeoeeoeooooooooeoooo 3.

Part III - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a.

. Conveyance is to secure a debt or other obligation...........

. Conveyance is given pursuant to the federal Bankruptcy Act ......c..oeeevieieeeee e,

Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,

agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or

compact with another state or Canada)........

. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

realty as bona fide gifts .....................

. Conveyance is given in connection with a tax SBIB ..ottt er e e e st

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial

ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property

comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F...........ooooooooooooo

Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or

the granting of an option to purchase real property, without the use or occupancy of SUCh Property .............ccoveeeeeeseceereennn,

Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor’s personal residence
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an

individual residential COOPErative APAMMENt.........c.cc.c.vuveeveieereeeeseesesrese e seeeee e esseeonn.
. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401(e) (attach documents

. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance............................

. Conveyance consists of deed of partltron

OO D[I[?

O O000

[

“The total tax (from Part I, line 6 and Part 11, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable

to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,
Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
I (we) certify that: (check the appropriate box)

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage.

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interast in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer.

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court,

|:| The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See
TSB-M-86(6)-R for more information regarding these aggregation requirements.

D Other (attach detailed explanation).

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

|:] A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4, D The real property being transferred is subject to an outstanding credit line mortgage recorded in
(insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign)

of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to
ses of recording the deed or other instrument effecting the conveyance. -

Title

Grantor signature Title Grantee signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)
Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part I, and check the second box
under Exemptions for nonresident transferor(s)/seller(s) and sign at bottom.

Part 1 - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the
sale or transfer of this real property or cooperative unit.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
Signature Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part II - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584)

but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form [T-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller's principal residence

(within the meaning of Internal Revenue Code, section 121) from == to o (see instructions).
ale ate

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
Signature Print full name Date




New Yok ochArTUENTOF FRANGE Y D PROPERTY TRANSFER TAX RETURN
NYG -RPT

] (Pursuant to Title 11, Chapter 21, NYC Administrative Code)
Finance

meMMIWmammmmmMm%WMMaMn%WMMﬁmmymewmmMmMWTMmm
INYC Dept. of Finance, Non-Recorded RPTT Return Processing, 66 John Street, 13th Floor, New York, NY 10038

See Instructions on page 17 of th:s form for further details, |
— J 4 DO NOT WRITE IN THIS SPACE A

FOR OFFICE USE ONLY

GRANTOR

@ Name . SOCIAL SECURITY NUMBER
3?—80 Review LLC T |
@ Grantoris. vsa{n] Clindividal | 0) partnership (see instructions) ] oorporal:un |Te|'ephone Number L 0 1 1
(check one} ” = multipl r
| Clordememerlle R e —-— == 212661=0858 OR
@ Permanent mailing address after transfer (number and street) - T N EMPLOYER IDENTIFICATION NUMBER
. =T [P e
380 Lexington Avenue 20 |gmf2 799 619
@ Cityand State ) ' - “[7ip Code — [ N S S S S S R
New York, New York 10166

— —— i i SINGLE MEMBER EIN OR SSN
@ Single member's name if grantor is a single member LLC (see instructions) - 1 T T T T T T

David Kushner, Jeffrey Meshel, Marc Gleitman | T T S T T R

@ Name SOCIAL SECURITY NUMBER
People of the State of New York ‘ L p— '.| T |..- | — l
'@ Grantee is a{n} " Dindvidual .__parlnersmp (see instructions) [ oo.rp-&oratioh. - [Telephone Number [ o ] L
(checkone) - ginal0 member LG [ mulhple member LLC X other State | OR
(see instructions) | »

@ Permanent mailing address after transfer (number and streel) — EMPLOYER 'TDE""T'!”C“TI“’" "[”"‘“E[“ :
/0 NYSDEC, 625 Broadway ‘14 |mmle 01 32 700 ‘

S LL_ —l 1 L 1 L 1

'Tcﬁﬁa”sme o " - Zl-i_f:ode
Albany » New York 2233
i | SINGLE MEMBER EIN OR SSN

NS K- — T T I T T T T ™

“@ Single member's name f grantee is a single member LLC (see instructions)

| PROPERTY LOCATION

LIST EACH LOT SEPARATELY. ATTACH A RIDER IF ADDITIONAL SPACE IS REQUIRED

® Address (number and street) Apt. | Borough ‘ Block | Lot | #of | Square @ Assessed Value
| No. | | | Floors Feet | of Property

T !
_ 37-80 Review Avenue|  |Queens | 312 | 69 | 1.7 AC $1,567,478

| |
| | - I |

@ DATE OF TRANSFER TO GRANTEE! @ PERCENTAGE OF INTEREST TRANSFERRED: 100 <

a.
b, D ..... Transfer in exercise of option to purchase o. [....Transfer by or to a tax exempt organization (complete Schedule G, page §). ‘
c.  [J....Transfer from cooperative sponsor to cooperative corporation p.  [..._Transfer of property partly within and partly without NYC 5
d. L.....Transfer by referee or receiver (complete Schedule A, page 5) g.  [....Transfer of successful bid pursuant to foreclosure |
e. [l..Transfer pursuant fo marital setlement agreement or divorce decree r.  [....Transfer by borrower solely as security for a debt or a transfer by lender solely to return
{complete Schedule |, page 9) such security
..... infi X 6, . . |
CJ.....0ced infiew of foredgsure (c_,omprete Scllweduia C. page 6} s. ... Transfer wholly ar partly exempt as a mere change of idenlity or form of ownership.

g (... Transfer pursuant to liquidation of an entity (complete Schedule D, page 6) Complete Schedule M, page 9) |

h.  [.....Transfer from principal to agent, dummy, strawman or
conduit or vice-versa (complete Schedule E, page 7)

... Transfer pursuant to trust agreement or will (attach a copy of trust agreement or will)

t. [...TransfertoaRETortoa corporation or parinership controlled by a REIT.
(Complete Schedule R, pages 10 and 11}

u. [J.....Other transfer in connection with financing {describe): ‘

..... Gift transfer subject to indebtedness 0
,,,,, Transfer to a business entity in exchange for an interest in the business entity

{complete Schedule F, page 7) w.  [gl.....Other (describe): —GConveyance of Easement

m. [..Transfertoa govemmental body
- NYC-RPT - Rev, 04.06.2015
|.\. 1>

O

i [O....Gift ransfer not subject to indebtedness
O
O

..... A grant or assignment of a leasehold interest in a tax-free NY area




Form NYC-RPT Page 2

L @ TYPE OF PROPERTY (V) B o || ® TvPe oF nTEREST (V)

]

O : Check box at LEFT if you Intend to record a document related lo this transfer. Check
. L 1-3 family house box al RIGHT if you do not intend to record a document related lo this iransfer.

... Individual resldentlal condominlum unit REC. NON REC.

... Individual cooperative apartment B 2 - PP |

Leasehold Grant .......c.ee. e
Leasehold Assignment or Surrender ................ |J
Easement ... WO
Subterranean RIGHS ......cceevveeveeeeceeeess L)
. DEVElopment Rights .........ccooeeieninn. ]
.. Stock ...... (]
.. Partnership Interest ...........ceeemrerrrreeecens ]
... OTHER. (describe): ....cccevurrvrervesnnrerns I

.. Commoercial condominium unit

e COMMmercial cooperative

... Apartment building

... Otfice bullding

... INndustrial bullding

.......... Utility

. OTHER. (describe):
Commercial Real Estate

~ o a0 T
Cooooo

T s 7
C o

&

~Te~go oo Os

QQDSJ@DDD

SCHEDULE 1 - DETAILS OF CONSIDERATION

COMPLETE THIS SCHEDULE FOR ALL TRANSFEAS AFTER COMPLETING THE APPROPRIATE SCHEDULES ON PAGES 5 THROUGH 11,
ENTER "ZERO" ON LINE 11 IF THE TRANSFER REPORTED WAS WITHOUT CONSIDERATION,

1. Casheweiiineene tertenessasressreeeastereeeeasesaeesareieasesbbetaarerneebeeannasbreresaratahssaraaer ]

. PUrChase mMONGY MOMQAGE c.u.iveriisisirerisiimesmsmssssssrssnsrssssssessisssssssssssssssssssssrsassssassssssnssasssssanass
. Unpaid principal of pre-existing morngage(s) ... st
. Accrued interest on pre-existing MOMGAGE(S) ..uuurmiriiimmismenriss s s

. Amounts of Other lIBNS ON PrOPBIY ......civiiirieceireireeirrrnesreeeessssessrs e ssssesbessnns bassssssnsnanases

® © o 0 & 0
® NS O e BN~

. Value of shares of stock or of parinership interest received.............covveeeerinrisrorecns

2

3

4

5. Accrued real estate taxes .......c..eeeiee
6

7

8. Value of real or personal property received in 8XChange.........cueinnmrsaniinnes

9

. Amount of Real Property Transfer Tax and/or other taxes or expenses of the grantor
which are paid by the grantes..........c.erinms s 8 9 [ I
10. Other (describe): @100 e |

11. TOTAL CONSIDERATION (add lines 1 through 10 - must equal amount entered on line 1
of Schedule 2) (see iNSrUCtIONS) ..veeerseisssririsseresiernns PR I b § R 0 -

See Instructions for special rules relating to transfers of cooperative units, liquidations, marital
| settlements and transfers of property to a business erﬂlly in return for an Interaf_t_i_rl j_r!g_antily.

SCHEDULE 2 - COMPUTATION OF TAX

A. ”l'-;-'ay ment ] Pay amount shown on line 12 - See Instructions | '

Total Consideration (from line 11, @DOVE)....cueeveveiierimiiiiinies e

Excludable liens (see instructions) ............ renrbeessaveeeraesrarenrrraenrresarranasns

Consideration (Ling 1 1858 lINE 2) ........coeuiiiiiicsiicciis s s ssessss s sesssssasan
Tax Rate (586 INSrUCHONS) ..o ccieninsnsrnr e st esreane
Percentage change in beneficial ownership (see instructions) ..........cceiimennieienniniacrins

Taxable consideration (multiply line 3 by liN€ 5) ......veevincrisnnniininsseinisssessssss
Tax (MUltiply NG 6 DY IN@ ) ..ottt s s e
Credit (S8€ INSITUCHONS) ......cviirieesiier s eeries et it bbb a1 s e e s smsmm s s es i e nanen
Tax due (line 7 less line 8) (if the result is negative, enter Zero) .........c.cccveieicvinnieniencsninns

© o N oA BN~
o N O R BN
|
|

©

=y
o
-
e

. Interest (S8 INSITUCHONS) .. e i et e s e s s st e s g e s

=y
-y
"y
p—y

. Penalty ($€€ INSIUCHIONS) 1uevviiiieiiiiic ittt s
. Total Tax Due (add lines 9, 10 @and 1) .......cccoviiiiiissinin e

eoeo0eoo0s o0

P
i

jury
n




Form NYC-RPT o _ —— . Paged

GRANTOR'S ATTORNEY

" Name of Aftorney “Telaphone Number

Joshua M. Levy B (212 )508-6730
Address (umber snd street)  Tannenbaum Helpern Syracuse & Cily and State Zip Code

Hirschtritt LLP, 900 Third Avenue New York, New York | 10022

-

EMPLOYER - "_:‘_ T v L T -r Al T T smlal T T = o T
IDENTIFICATION - OR SECURITY - -
NUMBER L b NUMBER | . .

GRANTEE’'S ATTORNEY

Name of Atlorney Telephone Number
Office of General Counsel (518 ,999-9999
Address (number and slreel) Cily and State Zip Code
NYSDEC, 625 Broadway Albany, New York 12233

EMPLOYER R I A A A SOCIAL L ' T
DENTIFICATION l |" | ‘ OR SECURITY ] - -
NUMBER L NUMBER . —

_CEF!TIFICATION . _ R N

| swear or affirm that this return, including any accompanying schedules, affidavits and attachments, has been examined by me
and is, to the best of my knowledge, a true and complete return made in good faith, pursuant to Title 11, Chapter 21 of the
Administrative Code and the regulations issued thereunder.

QRANTOR GRANTEE

S worn to and subscribed to

20~2996972 14-6013200

. . S 0 ] AP VTR IDENTINCATION NUMIER OR : ] ﬂ /-I FMILOYER IDUNTIRCATION NIUMAER OR
before me on this day | sociar sncuriny NumneR before me on this day | sociar securiTy NUMRER
People of the State

of S@ww ¢ [37-80 Review,/LLC of ( lﬂ'ﬂb@ . ;Ml'( 0f New York
||

Sworn to and subscribed to

Name of Grf t \:wi}%n&e /J.e[’“-‘._/
Signture of Notary | SiERITITEOT Grintor Signature of Notary Signature of Grantee |
— = ) PATRICK EUGENE FOSTER
MICHAEL O'MARA NOTARY PUBLIC, STATE OF NEW YORK
NOTARY PUBLIC-STATE OF NEW YORK QUALIFIED IN KINGS COUNTY
No. 010M6250397 NO. 02F06278032 3
COMMISSION EXPIRES 03/18/20_LL

Qualified In Westchester County
My Commission Expires October 24, 2015

aranTEE: To ensure that your property and water/sewer lax bills are sent to the proper
address, please visit the Finance websile at nyc.govffinance. If you do not have
internet access, cafl 311,

(&)



- County: Queens Site No: C241005 Brownfield Cleanup Agreement Index : W2-1076-05-09

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this 2/ day of (ECZ éﬂg , 20 /8 between

Owner(s) Review-Railroad Realty, LLC, having an office at 380 Lexington Avenue, Long Island
City, New York 10111, County of Queens, State of New York (the "Grantor"), and The People of
the State of New York (the "Grantee."), acting through their Commissioner of the Department of
Environmental Conservation (the "Commissioner”, or "NYSDEC" or "Department" as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the performance
of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the
land, when an environmental remediation project leaves residual contamination at levels that have
been determined to be safe for a specific use, but not all uses, or which includes engineered
structures that must be maintained or protected against damage to perform properly and be
effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 37-80 Review
Avenue in the City of New York, County of Queens and State of New York, known and designated
on the tax map of the New York City Department of Finance as tax map parcel number: Block 312
Lot 69, being the same as that property conveyed to Grantor by deed dated June 28, 2005 and
recorded in the City Register of the City of New York as CFRN #2005000384084. The property
subject to this Environmental Easement (the "Controlled Property") comprises approximately
1.696 +/- acres, and is hereinafter more fully described in the Land Title Survey dated January 29,
2015 prepared by GEOD Corporation, which will be attached to the Site Management Plan. The
Controlled Property description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and
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NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: W2-1076-05-09, Grantor
conveys to Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in,
on, over, under, and upon the Controlled Property as more fully described herein ("Environmental
Easement")

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property.

A. (1) The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(2)(2)(iv)

(2) All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

(3)  All Engineering Controls must be inspected at a frequency and in a
manner defined in the SMP;

(4)  The use of groundwater underlying the property is prohibited without
necessary water quality treatment_as determined by the NYSDOH or the New York City
Department of Health and Mental Hygiene to render it safe for use as drinking water or for
industrial purposes, and the user must first notify and obtain written approval to do so from the
Department;

(5) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6) Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

€4) All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP;
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(8)  Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

%) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified
in accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-
date version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the

property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation

pursuant to Title 36 of Article 71 of the Environmental Conservation
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Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

(1) the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2)  theinstitutional controls and/or engineering controls employed at such site:

(1) are in-place;

(i)  are unchanged from the previous certification, or that any identified
changes to the controls employed were approved b the NYSDEC and that all controls are in the
Department-approved format; and

(i)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

4) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5) the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7) the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable times
to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property, including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
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the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any interest
in the burdened property; the benefit does not touch or concern real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: C241005
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail

and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

Environmental Easement Page 5



» County: Queens Site No: C241005 Brownfield Cleanup Agreement Index : W2-1076-05-09

¥ Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

Remainder of Page Intentionally Left Blank
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IN WITNESS WHEREOQOF, Grantor has caused this instrument to be signed in its name.
Review-Railroad Bealty/LKC:

By:

Print Name: &QM/'C} MJ/%U(J/
Title: W% Date: q// M / 1S

{ ! ¥

Grantor's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF Westcles\e( )

On the '?,S day of , in the year 20 |S, before me, the undersigned,
personally appeared \o\yia Wughwna ™, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the

person upon behalf Xj’jc:h the individual(s) acted, executed the instrument.

Notary Public - State of New York

MICHAEL O'MARA
NOTARY PUBLIC-STATE OF NEW YORK
No. 010M6250397
Qualified In Westchester County
My Commission Expires October 24, 2015
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

A
By: W / yé.—-' /;-
Robert W. Sc‘[{icﬁ, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the A‘s’? day of 0‘7!3$m , in the year 20 IS, before me, the undersigned,
personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as Designee

David J. Chiusano
Notary Public, State of New York
No. 01CH5032146
Qualified in Schenectady Counﬁ
Commission Expires August 22, 20
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SCHEDULE “A” PROPERTY DESCRIPTION

Legal Description
37-80 Review Avenue
Long Island City, Queens, New York 11101
Block 312, Lot 69

ALL that certain plot, piece or parcel of land, with the building and improvements thereon
erected, situate, lying and being in the Borough and County of Queens, City of New York
bounded and described as follows:

BEGINNING at a point on the southwesterly side of Review Avenue, distant 721.88 feet
southeasterly from the corner formed by the intersection of the southwesterly side of Review
Avenue with the southeasterly side of Greenpoint Avenue, said point of beginning being located
at the northeasterly corner of land of Van Iderstine Co.;

RUNNING THENCE southeasterly along the southwesterly side of Review Avenue, 203.15 feet
to land now or formerly of the Standard Oil Company;

THENCE southwesterly along land now or formerly of the Standard Oil Company and along a
line forming an interior angle of 95 degrees 04 minutes 00 seconds with the said side of Review
Avenue, 392.74 feet to land of the Long Island Railroad;

THENCE northwesterly along land of the Long Island Railroad, 182.33 to land of Van Iderstine
Co.; and

THENCE northeasterly along land of Van Iderstine Co. 383.07 feet to the southwesterly side of
Review Avenue at the point or place of BEGINNING, containing 1.696 acres more or less.

TOGETHER with a Right of Way easement to construct, maintain, replace, operate and remove
sewer, water and other pipe lines and conduits and other private utilities through and under a
strip of land five feet in width out of and along the southeasterly side of the lands of the
American Agricultural Chemical Company lying southeast of Greenpoint Avenue and adjoining
the lands now or formerly of the Standard Oil Company of New York and extending from the
southwesterly side of the Right of Way of the Long Island Railroad Company in a southwesterly
direction to the exterior line of bulkhead of The American Agricultural Chemical Company on
Newtown Creek; and together with the right to enter upon said Right of Way for the purpose of
constructing, operating, maintaining and replacing said pipe lines, such pipe lines not to be laid
and maintained less than 2 feet 6 inches below the established grade of land and to be installed
and maintained so as not to unreasonably inconvenience The American Agricultural Chemical
Company, its successors and assigns, as owner of the lands across which said Right of Way is
located.

SAID Right of Way over said five foot strip is, however, subject to the Right of Way 12 feet in
width reserved to George P. Piper and Walter D. Douglas, their heirs and assigns, lying
southwest of and adjoining the Right of Way of the Long Island Railroad Company, for the use
and benefit of the owners and occupants of that property lying northwest of said five foot Right
of Way and is also subject to any right and/or title of the City of New York and/or Stat of New
York in and to that part of said five foot Right of Way below the original high water line New
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Town Creek and to the right of the United States of America and/or State of New York to
regulate and change the pierhead and bulkhead lines and to any encroachment of the bulkhead
into the waters of Newtown Creek.

TOGETHER with the right to construct, operate, maintain and replace on or near the bulkhead
and over said strip of land a fireproof structure or shed not exceeding five feet in width by ten
feet in length by ten feet in height, to be sued for the installation and storage or pumping
equipment which may be used in the operation of said pipe lines; and together with the right or
moor or dock vessels, barges or other carriers alongside the bulkhead in front of said five foot
strip and to overlap on the bulkhead of The American Agricultural Chemical Company
immediately adjoining on the north so far as may be necessary and in such manner as not to
unreasonably on convenience The American Agricultural Chemical Company, its successors and
assigns, it being understood that such overlapping shall be subordinate of the use of said
adjoining bulkhead by The American Agricultural Chemical Company, its successors and
assigns.
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