NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of a Remedial Program for the AMENDED

Flushing Industrial Park (Eastern) Parcel 1 BROWNFIELD SITE
College Point Avenue and 40" Road, Queens, CLEANUP AGREEMENT
under Article 27, Title 14 of the Environmental '

Conservation Law by Volunteer, Index No. W2-1027-04-10
C.E. Flushing, LLC. Site No. C241051

WHEREAS, C.E. Flushing, LLC, with offices located at 118-35 Queens Boulevard,
Forest Hills, New York 11375, is currently participating in the Brownfield Cleanup Program
relative to 13.6 acres of real property located NW Corner of College Point Avenue and 40™ Road,
Flushing, Queens County, 11375, at latitude 40.7574E and longitude -73.8337E, and designated
Tax Block 5066, Lots 1 and 100 (the “Property”); and

WHEREAS, the Property was originally described as containing 7.1 acres; and

WHEREAS, the Site will be developed as four parcels, designated as Parcels “1", “2",
“3" and “4" on the map attached as Exhibit "A"; and

WHEREAS, Brownfield Site Cleanup Agreement, Index No. W2-1027-04-10, for Site
No. C241051, dated December 23, 2004 (the “BCA” or the “Agreement”) is applicable to Parcel
1; and

WHEREAS, the BCA was amended on June 14, 2005 to add C.E. Flushing Parking,
LLC; C.E. Flushing Commercial East, LLC; and C.E. Flushing Residential East I, LLC as
Volunteers; and

WHEREAS, the BCA was further amended on December 11, 2006 to add Target
Corporation as a Volunteer; and

WHEREAS, the BCA was further amended on April 27, 2007 to add Flushing Town
Center III, L.P. and Allied Flushing Corporation as Volunteers; and

WHEREAS, certified applications were submitted to the Department in August 2007 to
add AFC2, LLC, FTC Residential Company I, L.P., FTC Residential Company II, L.P., FTC
Residential Company III, L.P., FTC East Retail Company, L.P., and FTC West Retail Company,
L.P. (collectively, the “Additional Applicants”), all newly-formed aftiliate entities of C.E.
Flushing, LLC with a mailing address c¢/o Muss Development Corp., 11835 Queens Boulevard,
Forest Hills, New York 11375, as additional Volunteers to the BCA; and



WHEREAS, upon consideration of the factors enumerated in ECL 27-1407(8) and (9),
the Department made a determination, based upon consideration of the application to add the
Additional Applicants, that such Additional Applicants are eligible to participate in the BCP as a
Volunteer as defined in ECL 27-1405(1)(b),

NOW THEREFORE, in consideration of and in exchange for the mutual covenants and
promises, the parties agree to the following:

1. AFC2, LLC, FTC Residential Company I, L.P., FTC Residential Company II, L.P.,
FTC Residential Company III, L.P., FTC East Retail Company, L.P., and FTC West Retail
Company, L.P. are added as Volunteers to the BCA; and

2. The Agreement, the June 14, 2005 Amendment, the December 11, 2006 Amendment,
the April 27, 2007 Amendment and this Amendment to the Agreement shall constitute the entire
Agreement between the parties with all the terms and conditions of the Agreement, except as
provided herein, remaining in full force and effect; and

3.  The effective date of the Amended Brownfield Site Cleanup Agreement shall be the
date it is executed by the Commissioner or the Commissioner’s designee.

DATED: Ui 0B ALEXANDER B. GRANNIS, COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION AND
TRUSTEE OF THE STATE’S NATURAL
RESQURCES

o@ﬂL

Dale A. Desnoyers
Director
Division of Environmental Remedlatlon




CONSENT BY VOLUNTEER

Volunteer, C.E. Flushing, LL.C, hereby consents to the issuing and entering of this
Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to be
bound by this Agreement.

C.E. Fltshin C

Tit;e: \ \ ﬂ(ﬂﬂﬂ«@u
Date: \ Ll Nov 300F

-

STATE OF NEW YORK )

‘ o) ssu
COUNTY OF _(M )

On the\_(ﬂh day of MO{MW in the year 200’3 , before me, the undersigned,

personally appeared JosHu AL MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

18-85 Owens Bld. fﬁycsff/vrlr,rdiaﬁi/jﬁ

(Full mailing address)
and that he/she/they is (are ) the P/ an ﬂ/%

(President or other officer or director or attorney in fact duly
appointed)

of the Ce P(/”S/)lh(, Lo C

0 il legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State of New York

DIANA NI=MES
Notary Public. © .. " Mew York
No, 7 e 0 0 7
Qualific . v "5 i Dounty

Commiss.on =« res Apiil 11, 209."



CONSENT BY VOLUNTEER

Volunteer, Allied Flushing Corporation, hereby consents to the issuing and entering of
this Agreement, waives Volunteer's right to a hearing hgrein as provided by law, and agrees to be
bound by this Agreement.

Allied Flushjng Corporgtion

By: l L
Title: Y\’“ ang %M

Date: H/\"\JU\/ 2007F

STATE OF NEW YORK )

SS..
COUNTY OF _(uetrs )

e }\\
On the M day of DVMbM in the year 200/",’before me, the undersigned,

personally appeared Jos HyAa L. Muss
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

s~ 35 Quetns Ald . Foest il Ny 1315

(Full mailing address)

and that he/she/they is (are ) the M anda ge s
(President or otheruo_/ﬁcer or director or attorney in fact duly

appointed)

ofthe  0H) Hllied Flushine &wpwah(;y(, :

(Full legalgame Of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, Stat€ of New York

DIANASNIItEMEfSN York
Public, State of New
Notary No. 01%!61252706 y
Quaslified in Queens Coun
Commission Expires April 11, 20‘25(




CONSENT BY VOLUNTEER

Volunteer, Flushing Town Center III, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to

be bound by this Agreement.
Flushi own\Center II1, L.P.
By:

Title: \W/;//Ml O8N

' Dipaag
Date:\

[ Y) o d007

[

-

STATE OF NEW YORK )

@ww )58
COUNTY OF )

h
On the/i day of W(JV W{ in the year 200%’, before me, the undersigned,

JesHuh L MUss

(Full name)

personally appeared

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

)8 25 Qeers Bivd. fosest Halls Ky 1375

(Full mailing address)

and that he/she/they is (are ) the %ﬂﬂ qger”

(President or other officer or director or attorney in fact duly
appointed)

of the ,C/m/m?{ﬂwz Cerdan . . :

(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, Stafg of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6126276
Quefified in Queens Count
Commission Explm Aprit 11, .Q'j



CONSENT BY VOLUNTEER

Volunteer, AFC2, LLC, hereby consents to the issuing and entering of this Agreement,
waives Volunteer's right to a hearing herein as provided by law, and agrees to be bound by this

Agreement.
By:

Title: W)oma@ef
Date: /w VJO)/ 6'03:7“

STATE OF NEW YORK )

SS
COUNTY OF/L€NSs )

On the/@day of NW&W in the year 200 9‘,’ before me, the undersigned,

personally appeared j@j #UA L. MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

/18 33 QuueroBlid  —o est Hlls MLL//375/

(Full mailing address)
and that he/she/they is (are ) the W andoe ~—

(President or other officer or director or attorney in fact duly
appointed)

of the 74»)660/2,1_1,@/

(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

At s

Notary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 20 5



CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company I, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right {d\a hearing herein as provided by law, and
agrees to be bound by this Agreement.

Tit;e: \‘m&/ﬂaéﬂﬂ/

) 0

Date: ) (\/0V . FOIF

STATE OF NEW YORK )

SS..
COUNTY OF [{i)g&é/ls )

On the may of N O\/M-/)(/ in the year 200?', before me, the undersigned,

— §
personally appeared JosthlAh . Ml 'y
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

//8 ~35 Pueens LBlvd  Forest Hi/ls. /‘%//375

(Full mailing address)

and that he/she/they is (are ) the W AN oA
(President or otheidoﬁicer or director or attorney in fact duly

appointed)

ofthe 77 %&JMM/MM&_Z/ L. P ,

(Full legal name of corpokdtion)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

N'otary Public, Stafe of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 20 Q"




CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company II, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to 4 hearing herein as provided by law, and
agrees to be bound by this Agreement.

FTC Reside

By:

Title: m ond 003[ N
Date: 1o Nov. D ow

STATE OF NEW YORK )

SS
COUNTY OF (QUﬁQS )

On the May of /\‘ OVCMM in the year 200 3", before me, the undersigned,

personally appeared J OstU A’ L. WS\S

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

11835 @U@Wz? 5(@(_ Fovest /s N\/ 113575~

(Full maili ing address)
and that he/she/they is (are ) the L/ ANd Geh

(President or othef officer or director or attorney in fact duly
appointed)

ofthe 5. Road den tra o Conpom T /L

(Full legal name of corporat@)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens Coung
Commission Expires April 11, 2009



CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company III, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and

agrees to be bound by this Agreement.
FTC Residenial Co pan/yl’l'&/
By:

Title: \Manao()}g/
Date: IV l\}O)/' D00+

STATE OF NEW YORK )

SS.:
COUNTY OF {QUﬁﬂZS )
On the may of _MMM in the year 200 2", before me, the undersigned,

personally appeared Jus U A L. MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

I8 -35 Queens Alvd. Forest i lls NY 172 75~

(Full mailing address) *

and that he/she/they is (are ) the '\'/ andatr”
(President or other officer or director or attorney in fact duly

appointed)

ofthe  FTC /&M'M(% a)’)(/bm W, L-FP ;

(Full legal name of ’corporc@on)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State 5f New York

DIANASN|EMEfSN w York
Public, State of New Yor
Notery Nuo. 01NI6125276
Qualified In Queens County
Gommission Expires April 11,2009



CONSENT BY VOLUNTEER

Volunteer, FTC East Retail Company, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to
be bound by this Agreement.

' 0
Date:\ ,(j I\)O\/' 9’009'

STATE OF NEW YORK )

) ss.:
COUNTY OF @fojl;s )

On the th day of Nox/érn éﬁ/ in the year 200 /‘},'before me, the undersigned,

personally appeared JQSW/P L. MUS\S

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

[I8-35 Queens Hlvde _Fores+ fhlls N\éx 1575

(Full mailing address)

and that he/she/they is (are ) the /\j UNU e

(President or other oﬁ" icer or director or attorney in fact duly
appointed)

of the ﬁ(‘ 8057& M/LL_J COV\UOM»UL Llﬂ

(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

MW%

Notary Public, Stafe of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 2004



CONSENT BY VOLUNTEER

Volunteer, FTC West Retail Company, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right toja hearing herein as provided by law, and

\

agrees to be bound by this Agreement.

By:

Title: ! MZ/’({%(A;
Date: \ \ o Nov. doo

STATE OF NEW YORK )

ss
COUNTY OF @(ﬁ ing )

On the Mﬂaay of N bwé m éﬁ/ in the year 200 ?Tbefore me, the undersigned,

personally appeared j M#U A L. MRS

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

018-35 Qeens Alvd. Fwest Hylk r%//375‘

(Full mailing address)
and that he/she/they is (are ) the YY) ONAgA_

(President or other Oﬂer or director or attorney in fact duly
appointed)

ofthe £7C WeN? mwdampw bp

(Full legal name of corporané}z)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01Nlb125276
Qualified in Queens County
Commission Expires April 11, 20Q9




CONSENT BY VOLUNTEER

Volunteer, Target Corporation, hereby consents to the issuing and entering of this
Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to be
bound by this Agreement.

Target Corporation

By:

Scott Nelson
Sr_Vice President
Target Corporation
Date: N v 1

Title:

VT s ota

STATE OF NEW YORK
) ss.:

COUNTY OF Heanepin )

On the wday of _Novereer inthe year 200 1, before me, the undersigned,

personally appeared SCD‘H' ML\SO"\ ,

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

(Full mailing address)

and that he/she/they is (are ) the Sr \/i e p{*eg\[({-a.y\’f

(President or other officer or director or attorney in fact duly
appointed)

of the Tau’az/'{' Corm radon

(F ull legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

e A fenl

Denise Kaiherine Hosch

OTARY PUBLIC - MINNESOTA Notary Public, State of New—Yeork .
MY COMMISSION .[.e

EXPIRES JAN. 31,2010 Minnese

T L SR ' S g

(. W W W



Exhibit “A”
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