NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of a Remedial Program for the AMENDED

Flushing Industrial Park (Western) Parcel 2 BROWNEFIELD SITE
College Point Avenue and 40" Road, Queens, CLEANUP AGREEMENT
under Article 27, Title 14 of the Environmental

Conservation Law by Volunteer, Index No. W2-1028-04-10
C.E. Flushing, LLC. Site No. C241078

WHEREAS, C.E. Flushing, LLC, with offices located at 118-35 Queens Boulevard,
Forest Hills, New York 11375, is currently participating in the Brownfield Cleanup Program
relative to 13.6 acres of real property located NW Corner of College Point Avenue and 40" Road,
Flushing, Queens County, 11375, at latitude 40.7574E and longitude -73.8337E, and designated
Tax Block 5066, Lots 1 and 100 (the “Property”); and

WHEREAS, the Property was originally described as containing 7.1 acres; and

WHEREAS, the Property will be developed as four parcels, designated as Parcels “1",
“2" “3" and “4" on the map attached as Exhibit "A"; and

WHEREAS, Brownfield Site Cleanup Agreement, Index No. W2-1028-04-10, for Site
No. C241078, dated December 23, 2004 (the “BCA” or the “Agreement”) is applicable to Parcel
2; and

WHEREAS, the BCA was amended on June 14, 2005 to add C.E. Flushing Parking,
LLC and C.E. Flushing Commercial West, LLC as Volunteers; and

WHEREAS, the BCA was further amended on April 9, 2006 to add Flushing Town
Center III, L.P., Allied Flushing Corporation and Home Depot U.S.A., Inc. as Volunteers; and

WHEREAS, certified applications were submitted to the Department in August 2007 to
add AFC2, LLC; FTC Residential Company I, L.P.; FTC Residential Company II, L.P.; FTC
Residential Company III, L.P.; FTC East Retail Company, L.P.; and FTC West Retail Company,
L.P. (collectively, the “Additional Applicants”), all newly-formed affiliate entities of C.E.
Flushing, LLC with a mailing address c/o Muss Development Corp., 11835 Queens Boulevard,
Forest Hills, New York 11375, as additional Volunteers to the BCA; and

WHEREAS, upon consideration of the factors enumerated in ECL 27-1407(8) and (9),
the Department made a determination, based upon consideration of the application to add the
Additional Applicants, that such Additional Applicants are eligible to participate in the BCP as a
Volunteer as defined in ECL 27-1405(1)(b); and

WHEREAS, the Volunteers have requested, and the Department has agreed, that the



Parcel boundaries be revised to reflect recent changes in the design of the redevelopment planned
on the Property.

NOW THEREFORE, in consideration of and in exchange for the mutual covenants and
promises, the parties agree to the following:

1. AFC2, LLC; FTC Residential Company I, L.P.; FTC Residential Company II, L.P.;
FTC Residential Company III, L.P.; FTC East Retail Company, L.P.; and FTC West Retail
Company, L.P. are added as Volunteers to the BCA; and

2. The Site is 6.99 acres in size and its boundaries are revised as reflected in the metes
and bounds description attached hereto as Exhibit “B”; and

3. The Agreement, the June 14, 2005 Amendment, the April 9, 2007 Amendment and this
Amendment to the Agreement shall constitute the entire Agreement between the parties with all
the terms and conditions of the Agreement, except as provided herein, remaining in full force and
effect; and

4,  The effective date of the Amended Brownfield Site Cleanup Agreement shall be the
date it is executed by the Commissioner or the Commissioner’s designee.

DATED: 1 &= & ALEXANDER B. GRANNIS
COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION AND
TRUSTEE OF THE STATE’S NATURAL
URCES

Dale A. Desnoyers
Director
Division of Environmental Remediation



Volunteer, C.E. Flushing, LLC, hereby consents to the issuing and entering of this
Agreement, waives Volunteer's right to a hearing herejn as provided by law, and agrees to be
bound by this Agreement. i

STATE OF NEW YORK )

SS
COUNTY OF _{ue4ns. )

On the ) day of \/D V/efﬂé“/ in the year M—'before me, the undersigned,

personally appeared IS ﬁ'(/ A L. AMyss
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

/18 35 Quueno HvA  Sarest tills )W /1> 75

(Full mailing address)

and that he/she/they is (are ) the L/ UNGGe .
(President or othePofficer or director or attorney in fact duly

appointed)

ofthe  COE Flushine [ o0
Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Asned | nuo

I{/Iz)tary Public; State of New York

DIANA NIEMES
Notary Public, State of New Yerk
No. 01NI61 25278

Qualified in Queens Countz
Commission Expires April 11, 2009



CONSENT BY VOLUNTEER

Volunteer, Allied Flushing Corporation, hereby consents to the issuing and entering of
this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to be
bound by this Agreement.

Allied Klushing\Corporation

Vo )
Date: J(ﬂ f‘)Dl/ 37)01)—

STATE OF NEW YORK )

ss
COUNTY OF { } 194nd )

On thc::/lﬁa day of U()\/QW in the year ZOO%before me, the undersigned,

personally appeared Jostuh L. MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

118-35 Quieern plvd. Foet dulls, NA 11315

(Fulln mailing address)

and that he/she/they is (are ) the \Yﬂ aNUAOA_

(Preszdent or othd officer or director or attorney in fact duly
appointed)

of the /M/M//(/ %WUJ) Cvm)/aﬁM/ :

(Full legalb‘rame of gorporatlon)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, Stdte of New York

DIANA NIEMES
Notary Public, State of New York
No. O1Nlo12g276
Qualified in Queens County
Commission Expires April 11, 2009



CONSENT BY VOLUNTEER

Volunteer, Flushing Town Center III, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to
be bound by this Agreement.

Flushin
By:
[ NN
Title: \ UG o\w

Dae: \J 1V Nov. 200%

STATE OF NEW YORK )

SS..
counTy oF (Wi )

On the ’May of ND\/@WV in the year 2003, before me, the undersigned,

personally appeared J Oj‘H’U )Af L. MULS 5 ,

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

J16-35 Ouoens Blod , Forest deddy JM& )13 75

(Full mailing address)

and that he/she/they is (are ) the M anaoe,
(President or other 8fficer or director or attorney in fact duly

appointed)

of the ?ﬂa/)/uma @ UO(}OYL, CM)/U/L_, 77T; L_ﬂ ,

O (Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

WWW{MM@

Notary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01Nlo125276
Qualified in Queens County
Commission Expires April 11, 2004



CONSENT BY VOLUNTEER

Volunteer, AFC2, LLC, hereby consents to the jssuing and entering of this Agreement,
waives Volunteer's right to a hearing herein as provided\By law, agrees to be bound by this
Agreement.

AFC2, LLC

Title: m hd@(/
Date: | {\/O‘/ L0 07

STATE OF NEW YORK )

&@)U,QMLJ ) ss.:
COUNTY OF )

th
On the _/2 day of )\JO\/@/") W in the year 200 1/, before me, the undersigned,

personally appeared Nl QS‘/?‘UA' J=F M (/fj_s )

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

JIg - 35 Quugena ﬁ/ud/ Tovestdillyg /Nﬂ 11525

(Full mailing address)
and that he/she/they is (are ) the MMCLWJ

(President or other gﬁ’lcer or director or attorney in fact duly
appointed)

of the /4//7(]/9 ) L—LO/

(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

“Leane N yones

Notary Public, Stife of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 2009



CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company I, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and

agrees to be bound by this Agreement.
identyal Co L,L.P.

Title: Hn”/m 4 /w Y
Date: /ﬂ /\/?DW 2007

By:

STATE OF NEW YORK )

) ss.:
COUNTY OF @AM J )

On the/ ﬂﬂday ofFj oyl mé}é/ in the year 200 }, before me, the undersigned,

oy
personally appeared J0s5 HUA L PMALSS

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

35 Quueno Blog  Sreat Hells Ny /1375~

(Full mailing address)

and that he/she/they is (are ) the w aMmad G
(President or other officer or director or attorney in fact duly

appointed)

ofthe  FTC )QMML&,LCOM?M;{— T P

(Full legal name of co;‘ﬁoratton)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Apte N wme,

Nz)tary Public, State of New York

DIANA NIEMES
Public, State of New York
No. 01NI16125276
Quatified in Queens County
Commission Expires April 11, 20 4



CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company 11, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right fo a hearing herein as provided by law, and
agrees to be bound by this Agreement.

Company II, L.P.

By:

Title: \Mmgmu,

Date: T\JD\/ ZOO}'

STATE OF NEW YORK

COUNTY OF (MM

On the My of /\}O\/C /ﬂtﬁ/ in the year Mjbefore me, the undersigned,
personally appeared J‘-/)j 7‘/1/;4 L. A‘U'LSS

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

['6 =35 (Livens Bld Yopret Jddly M 1378

(Full mailing address)
and that he/she/they is (are ) the M N UGN

(Presza’ent or other@)ﬂ” icer or director or attorney in fact duly
appointed)

ottne 1T, 1Reniol il ai ODW//OWMA = L4

(Full legal name of corporatiof)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

L/MM/J% L

Notary Public, Stafe bf New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 2om



CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company III, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and
agrees to be bound by this Agreement.

FTC Resider; ial C y 11, L.P.
By: ,/
!
Title: h\{\ MC{C’)((/L
U

Date: \\_/U(ﬂ l\}O\/ 20071

STATE OF NEW YORK )

) ss.:
COUNTY OF _{ }lw \D )

On the May of J\i O\/QMJWin the year 200 % before me, the undersigned,

personally appeared J’D\S‘ﬁ’u A - L/UJSS

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

118-35 Quunno Bld, Fopotr Hdly 1M 137 5

(Full mailing address)

and that he/she/they is (are ) thmam AW

(President or other officer or director or attorney in fact duly
appointed)

ofthe FTO Weoi dlndia o Onpunm 7T L P

(Full legal name of cérporat@n) -

the corporation described in and which executed the above instrument; and that he/she/they

*

signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

\/KO/(,]ML&Q\/\AW

Notary Public, State oF New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 20Q4



CONSENT BY VOLUNTEER

Volunteer, FTC East Retail Company, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to
be bound by this Agreement.

FTC East Retgil/Company, L.P.

N
\_ — ~
Title: W{/\ a/nao})u/
Date: lv Wi MO\/,ZOD?’

STATE OF NEW YORK )

SS
COUNTY OF (en

On the _L(_Qap;y of M D\/eﬂ’l&,{ in the year 200 %before me, the undersigned,

personally appeared J osHUA L. MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

/18 -35 Guween Blrd. Foreot Al My )

(Full matltr/g address)

and that he/she/they is (are ) the W anadoiés .
(President or other fficer or director or attorney in fact duly

appointed)

ofthe 10 Lagf W@MW(&L L L p- :

(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

W WJ,W

Notary Public, State of/ New York

DIANA NIEMES
Notary Public, State of New York
Ngd?mélm 252706
Qualified In Queens Coun
Commission Expires Aprll 11, ZOCPI



CONSENT BY VOLUNTEER

Volunteer, FTC West Retail Company, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to
be bound by this Agreement.

STATE OF NEW YORK )

SS.:
COUNTY OF 1; m 10040 )

On the May ofMOW 4l /9@/ in the year 200 + before me, the undersigned,
personally appeared JosHuA L. MUSS ,

(Full name)

at he/she/they reside at
3 —7 " ir®

personall known to me who, being duly sworn, did depose and say

(Full mailing address)

and that he/she/they is (are ) the 0\05(/15{ 74

(President or othé officer or director or attorney in fact duly
appointed)

ofthe T ALest Reda C’owm Lp ,

(Full legal name of corporanon)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State of New York

DIANA NIFMES
Notary Public, Stat= of New York
No. O1Nl61£of_/o
Qualified in Queens County
Commission Expires April 11, 2009



CONSENT BY VOLUNTEER

Volunteer, Home Depot U.S.A., Inc., hereby consents to the issuing and entering of this
Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to be bound by
this Agreement.

STATE OF NEW JERSEY )

COUNTY OF MLz )

On the (6 day of NeV =M@APin the year 200"{, before me, the undersigned,

SS.:

P - .
personally appeared Iaaee CDCOW ;
(Full name)

personaily known to me who, being duly sworn, did depose and say that he/she/they reside at

(Full matling address)

and that he/she/they is (are) the O)Q EL‘QE(‘\DQ - LEE\ N
(President or other officer or director or attorney in fact duly
appointed

of the _A:LOME W\‘ U QZbL\/LEJ (. ,

(Full legal name or corporation)

the corporation described in and which executed the abpve instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority6ffthe board of directors of said corporation.

Public, Stat ew Jersey

THERESA A KINLAN
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 07/02/200@



Exhibit “A”
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Exhibit “B”

Metes and Bounds



TECHNICAL DESCRIPTION

Beginmng at a point on the northwesterly side of 10™ Road (300 feet widey distam
75088 feet westerly, as measured along said nerthwesterly side nl 40" Road. from the
pomnt formed by the intersection of said northwesterly side of 40 Road with the westerly
side of College Pomt Boulevard { 100,00 feet wide). Sawd pomt of begimmny 1s further
bewng deseribed as having coordmate values of LATITUDE 40-457-21 37 and

LONGITUDE 73-307-10.457
1} Runmng thence southwesterly along said northwesterly side of 40" Read 118 75
feet 10 a point.

2y Thence northwesterly forming an interior angle of 127 degrees 12 minutes 23
seconds and a distance of 416.00 feet 10 a pomt,

3y Thence northerly formmg an mterior angle of 113 degrees 31 mmutes 09 seconds
and a distance of 101,23 Teet 1o a point.

4y Thence northeasterly fornine a mteror angle of 147 degrees 03 mmutes 18
seconds and a distance of 60.55 feet o a point,

3 nunutes 0o

Thenee northeasterly formmg an exteror angle of 179 degrees
seconds and a distance of 30 79 feet 1o a point.

L

"1 Thenee northwesterly Tormmyg an exterior angle o 122 degrees 37 mmutes 33
seconds and a distance of 11 70 fect 10 a pomt.

~J

Thenee nartheasterly formimg an exterior angle of 2530 degrees 43 minutes 11
seconds and a distance of 34 00 feet fo a poimnt.

&) Thenee northeasterly Torming an exterior angle ol [81 degrees 19 nunutes 37
seconds and a distance of 36 13 feet to a pomt.

0y Thenee northevly formmyg an exterior angle of 133 degrees S0 nunutes 1 seconds
and a distance of 40 55 feet to a point.

01 Thence northerly forming an extenor angle of 178 degrees 45 minutes 42 seconds
and a distance 0f 40.77 feet 10 a pomt

I'1) Thence northerly formimg an exterior angle of 178 degrees 13 mimutes (13 sceonds
and a distance 0 2397 feet 10 a pomt

12) Thence northeasterly fornimg an extertor angle of 233 degrees 1Y mmutes 59
seconds and a distance of 70,07 feet 1o a pomt,



13 Thenee vasterhy forming an extertor angle of 195 degrees 08 minuies 31 secomds
and a dhistance 0f 23,39 feet o o ponn.

L T hence nonherhy formung an exterior angle of 90 devrees 07 nnnuies 44 seconds
and a distance of [0 67 feet 10 a pomt

P33T hence easterly torming an exterior angle of 270 degrees 00 minutes 00 seconds
and a distance of 3733 feet 1o a point,

L6y Thepee <outherhy formung an exterior angle ot 270 degrees 00 munutes O seconids
and a distance of 1072 feet 10 a point.

) Thence easterlv formung an exterior angle of 90 degrees Ou minutes U0 seconds
and a distance of 10316 feet 10 a pomnt.

18 Thenee nontheriv forming an exterior angle of 90 degrees 00 nunutes 00 seconds
and a distance o 39 38 fect 1o a pomt

~

vy Thence casterly fornung an exterior angle of 270 degrees 00 minutes 00 seconds
and a distance of 66 31 feer o a pomt

2th Thence northerlv and perpendicular to Roosevelt Avenue 34050 feet to a poimrt on
The sowtheriy side of Roosevelr Avenoe (1200040 1eet wide

-

21 Thenee atonyg said southerh A venue S0U UX et o g pann

22 Thenee southerly and perpendicaiar 1o sard Roosevell Avenue 222 08 feet 10 8

pont.

25 Thence westerly formmng an mteror angle of 90 dearees QO minores 00 seeonds
and o distance of TOG G0 Teet 0 a poni

240 Thence southerdy fornuny an extenor angle of 90 degrees 00 ninutes G0 seeonds
and a distance o TOS 00 fect 1o a point.

253 Phenee westerty tormnng anomtenor angle of 99 degrees 00 mimuates O seconids
and a distance of 16000 feet 1o & poimi

263 Phenee southerhy Jormmye an exierior angle o Y0 degrees B0 ninures 00 seconds
and a distance of 299 40 feet W the point or place of begiming,



