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County: Queens | Site No.: C241079 BCP No.: W2-1029-04-10

ENVIRONMENTAL EASEMENT GRANTED
PURSUANT TO TITLE 36 OF ARTICLE 71 OF THE ENVIRONMENTAL
CONSERVATION LAW

THIS INDENTURE made this {|gfir day of N0 emlgr 2007, between Flushing Town
Center III, L.P., having an office at c/o Muss Development Corp., 118-35 Queens Blvd.,
Forest Hills, NY 11375 (the “Grantor”), and The People of the State of New York (the
“Grantee”), acting through their Commissioner of the Department of Environmental
Conservation (the “Commissioner”, or “NYSDEC” or “Department” as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties
(“brownfield sites”) that threaten the health and vitality of the communities they burden
while at the same time ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation
program that includes the use of environmental easements as an enforceable means of
ensuring the performance of operation, maintenance, and/or monitoring requirements and
of ensuring the potential restriction of future uses of the land, when an environmental
remediation project leaves residual contamination at levels that have been determined to
be safe for a specific use, but not all uses, or which includes engineered structures that
must be maintained or protected against damage to perform properly and be effective, or
which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that environmental
easement shall mean an interest in real property, created under and subject to the
provisions of ECL Article 71, Title 36 which contains a use restriction and/or a
prohibition on the use of land in a manner that would be inconsistent with engineering
controls which are intended to ensure the long term effectiveness of a brownfield site
remedial program or eliminate potential exposure pathways to hazardous waste or
petroleum; and

WHEREAS, Grantor is the owner of real property located on the northwestern corner of
College Point Boulevard and 40th Road in Flushing, Queens, New York known and
designated on the tax map of the City of New York as Tax Block 5066, Lots 1 and 100,
being the same as that property conveyed to Grantor by deed on April 4, 2007, and
recorded in the Land Division Records of the Office of the New York City Register for
the Borough and County of Queens, New York on April 19, 2007 at CRFN 2007-000-
203550, a portion of which, comprised of approximately 0.88 acres, and hereinafter more
fully described in the metes and bounds description attached hereto as Schedule A and
made a part hereof, is the subject of this Environmental Easement (the “Controlled
Property”). A survey of the entire property prepared by Wohl & O’Mara, L.L.P., dated
April 3, 2007, is attached hereto as Schedule B and a survey map of the Controlled
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