
Scenic Hudson, Inc.
One Chic cenl~ 1>Jaz:t. Stnle 200
l'oughkfepsie. i\T 12601-31;7
Tel: &6 473 mo
Fax: Si; i73 2fri8
email: info@'sctnichudsoll.org
I\\\w.!icenichudson.org

January 22, 2013

Robert W. Schick, P.E.
Acting Director
NYS Department of Environmental Conservation
Division of Environmental Remediation
Office of the Director, 12lh Floor
625 Broadway
Albany, NY 12233-7011

RE: Brownfields Cleanup Agreement Amendment
Site Name: long Dock Beacon
Site No.: C314112
Amendment #1

Dear Mr. Schick:

-

I SCENIC
HUDSON

Enclosed please find the signed letter acknowledging acceptance of the Amendment to the above­
referenced Brownfield Cleanup Agreement and proof that the parties executing the amendment are
authorized to bind the requestors.

Thank you.

Sincerely,

Margery D. Groten
Senior Project Manager

Enclosures

Cc: Mike Caruso
Ben Conlon
Rosalie Rusinko
Michael Ryan
William Bennet
Steven PoJivy



New York State Department of Environmental Conservation
Division of EnvironmentaJ Remediation
Offitt of the Director. 12th Floor
625 Broadway, Albany, New York 12233·7011
PhoDe: (518) 402·9706 • Fu: (518) 402-9020
Website: www.dec.ny.gov

Augus' 30, 20\2

Matthew Rudikoff(mrudikoff@rudikoff.com)
Foss Group Beacon, LLC
163 Delaware Avenue
Delmar, New York 12054
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Joe Maner,s
Commissioner

Re: Brownfield Cleanup Agreement Amendment
Site Name: Long Dock Beacon
SileNo.: C314112
Amendment # I

Dear Applicant

This letter is forwarded to your attention in response to the letter and amendment
application submitted to amend the Brownfield Cleanup Agreement ("SCA" or "Agreement")
signed on May 30, 2006. The application requested that the above referenced SCA be amended
[0 remove a party. namely: Foss Group Beacon, LLC.

The above request is hereby granted and incorporated into and is enforceable pursuant to
the subject Agreement effective the date of this letter. This Amendment is made in accordance
with and subject to aU of the SCA and all applicable guidance., regulations and state laws
applicable thereto. All other substantive and procedural tcnns of the Agreement will remain
W1changed and in full force and effect regarding the parties to the Agreement.

Please have authorized representatives counter sign this letter to acknowledge acceptance
oftbe Amendment, along with proof that the parties executing the BCA Amendment arc
authorized to bind the Requestors. Please print this Amendment, have it signed, and send the
original. with signatures, back 10 the Departmenl at:

New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Broadway, 12th Floor
Albany, New York 12233-7011

Please keep a copy of the coW1tcrsigned Ictter as proof of the BCA Amendment.

Nothing contained herein constitutes a waiver by the Department or the State of New
York ofany rights held in accordance with the Agreement or any applicable state and/or federal
law or a release for any party from any obligations held W)der the Agreement or those same laws.



Please contact me if you have any questions in this regard. Thank you for your assistance
in this matter.

sinccrc'a

C. Schick, P.E., Acting Director
Division of Environmaltal Remediation

The following Applicants, in signing this letter, do hereby acknowledge and accept the
amendments to the SCAs as set forth above:

~

./' I I v / /2/:n/ZOI;L tIb) roY!!:,
Foss Group Beacon, LLC r Date By: Name - please print

1'\o..e..Scenic Hudson Land Trust, [nl,l.

~~'C</.( I GXte,();r.
By: Name - pleaseP!iflt'

ec: Mike Caruso
Ben Conlon
Rosalie Rusinko
Michael Ryan
William Bennett
Edward Moore
Laura Zeppetelli
Elissa Annatcr
Kelly Lewandowski
Steven Polivy (stcvcn.polivy@akcnnan.com)
Margery Gretal (mgrotcn@sccnichudson.org)
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LIMITED LIABILITY COMPANY OPERATING AGREEMENT

OF

FOSS GROUP BEACON, LLC

CONTENTS

This Limited Liability Company Agreement dated as of _JAN 23-> 2008 is among
FOSS GROUP BEACON, LLC (the "Company), a limited liability company organized on August
13,2001, pursuant to the New York Limited Liability Company Law, and each of the individuals
and/or entities who have signed this Agreement and are listed on Schedule "A" annexed hereto, as
Members.

ARTICLE VI
RlGHTS AND DUTIES OF MEMBERS

6.1 Management Rights. All Members who have not Dissociated shall be entitled to
vote on any matter submitted to a vote of the Members. The business of the Company shall be
conducted under the exclusive management of the Managers, who shall have exclusive authority to
act for the Company in all matters.

6.2 Management. The Managers shall be the Class A Members. The initial Managers
shall be Edward C. "Ned" Foss, Matthew D. RudikofT. Lawrence Linder, and John T. Basek. The
Managers agree to devote such time and effort to the management of the business and affairs of the
Company as shall be required to fulfill their obligations under this Agreement. The Managers shall
be responsible for the day to day management and operations of the Company. Further, except as
may otherwise be provided in this Agreement, all actions and decisions taken or made with respect
to the sale or leasing of all or substantially all of the Company property, or the financing or
refinancing of the Company property, any demands for additional Capital Contributions, and any
decision as to the distribution of Net Cash Receipts or Capital Proceeds by the Company, shall be
solely vested in and made by the Managers. Specifically, but not by way of limitation, the
Managers shall be authorized in the name and on behalfofthe Company:



(a) to acquire, sell, assign, convey, lease, mortgage or otherwise
dispose of the property of the Company or any part thereof, including but not limited to a
transfer of the rights required to implement the requirements of or monetize New Markets
Tax Credits, New York Stale Brownfield Tax Credits, or any other type of financial or
subsidy costs with the budget financing structure of the Company.

(b) To borrow money and, as security therefor, to mortgage, pledge or
otherwise encumber the assets of the Company, and to amend, extend, prepay (in whole
or in part) any such indebtedness and in connection therewith to execute and deliver, in
the name and on behalf of the Company, such notes and other evidence of indebtedness,
contracts, assignments, loan agreements, mortgages and other security instruments as the
Managers deem proper, all on such terms and conditions as the Managers deem necessary
or appropriate for the purposes of the Company.

==========================================::===============================

CLASS A MEMBERS:

Edward C. "Ned" Foss
Matthew D. Rudikoff
Lawrence Linder
John T. Basek
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5ct'nic: tIItdson. Inc.
One Q'ric flrder Pbza, SUlR om
~N'(12601·lIS7

nf: M5 ~73 44«l
far8tH73~

emil: illo@scri:ttudson.orz..~

RESOLUfION OF
THE BOARD OF DIRECTORS

OF
THE SCENIC HUDSON LAND TRUST, INC.

J. Ned Sullivan. the duly elected and qualified assistant secretary ofThe Scenic Hudson Land
Trust. Inc. (SHL1). corporation subject to the Not-far-Profit Corporation Law ofNew York State
and qualified for tax exempt status under the federal internal revenue code, do hereby certify that
the following resolution was adopted at a regular meeting of The Scenk Hudson Land Trust
Board of Directors held on January 15,2013 and is incorporated in the original minutes of said
meeting and has not been altered, amended or revoked and is in full force and effect.

RESOlYED: lbe board ofdirectors oflbe Scenic Hudson Land Trust, Inc. hereby authorizes
SHLT to execute an amendment to the New York State Department of Environmental
Conservation Brownfields Cleanup Agreement dated May 2006 on the Long Dock Beacon
property, located in Beacon., Dutchess County, NY as described in the written proposal discussed
by the board on January 15,2013. The amendment shall be signed by one authorized signator.
Authorized signators shall be the Executive Director or any other officer of the corpomtion. The
Executive Director or any other officer of the corpomtion, alone, shall be authorized to sign
amendment documents and all other fonus necessary and appropriate to settle the amendment.

\

[Corporate Sealj

Authorization to Execute an Amendment to NYS DEC Brownfield Clean-up Agreement,
Long Dock
Resolulion Approved January 15, 2013
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Jul)' 16.2012

William Bennett
Environmcntal Engineer
Remedial Bureau C
New York State Department of Environmental Conservation
Division of Environmental Remediation
625 Rroadway
Albany. NY 122))·7020

Re: Brownfield Cleanup Program Amendment Applicalion
WJ·t038·04012

De;lr Mr. BCllm:tt:

Rt.L.E:1\, c\)

.;j.IM".'"
Remedial B~

V4" 0' [Twl'~lMn~.~ !?l""JI

SCENIC
HUDSON

Enclosed please find one hard copy with original signatures of an amcndmcnl
..pplication for change in part)' 10 Ihe above-referenced BCA. one electronic copy in
PDF formal. and 3. paper copy.

J was unsure who to send this to and request thai you forward it to the appropriate
person in the division. In addition, we do not believe there is a regional contact in
Region J. so arc not sure who 10 send it to there. Please advise. I have provid('d n
copy if you wish 10 forward it 10 Region J yourself.

I)lcasc conlaCl me if additional information is required.

\~in,ercJy. "'-- 0. _f

~~~'------
Groten

Marger~ . 'ct M:mngcrSenior I rOJc

Cc: Dave Crosby
Matthew Rudikoff
Paul Cimincllo
Sll:- ....C Rosenberg

RECEIVED
JUL I 9 10il

BUREAU OF
TECHNICAL SUPPORT
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NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

BROWNFIELD CLEANUP PROGRAM (BCP)
AMENDMENT APPLICATION FOR CIIANGE IN PAR1Y'
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UCl' SOl, NAME: Long Dock Beacon BCPSITC NlNIJ£R C314112

NAMIiOf l."URIW'/T API'UCANT(SI Foss Group Beacon. LLC I The Scenic Hudson Land Trusl, Inc.. CO-Volunteers

IMJEX NUMDER Ol' EXlnlNG AGIl~ToMENT(I(~pph(,1blfl:W3·1 038-04012
' .. ";,:o·~~l.~J'~~;i:·-~:i.'-w·.·;;'~;·~'''·;·~''·'''Yli·;·!·l~~~~ j'i"'~-' kO .:.0- ". 1'_.": i" >~.,..··~t'i- ,r"

Soctioli:nd~cquestoiJrirOr'inati6ri·.(";.,,-~~·,~~ ....... g;.;1[';'\·:i~";:'t;::' .' .'. ':;;'; £S Ii ~ :\ -!-:~ ..';-
:'O'''lo.ll: Foss Group Beacon. LLC

AI>DR£SS 163 Delaware Avenue

'; ~;~"

rCnvtroWN ~r NY

l'II0NI.: 5184757202 1rAX NA

ZIPl'OOlo 12054

IE."'All mrudikoff@rudikoff.com

h tto: l"'l'''~'''' "",hyt'I<J ", c<n1....ll..""'." ,n N.", v.~1. ~Ia'. (N" 5)1 [2] v•• ON"
·Irth:: 'tIl"':l1lW j, aCu!JX'..t ...... LLC. LI.P '" 011><:' .n~lY ,cqll"ing a"m....,wIDn r,on, the NVS 0<1""11""'"( of Sial<: to .CIOId ...... b"""..... '" NYS. Ih.

,oq~ rwn: "'Illol ""p:.ar.~Ktly... ~vtt1 ...... ,n lhe !'iYS 1),.~'"It_""'·: O(Sl;o!l"}J',~ro";':'''''' l<:,.li,,,,,,,.·,, r'~'~l:W"" "p".t-out IIr .. ,my ;n(O' .....t'OO1
Ii<... lilt I!..n"-'t: ......t b<: ' ........ncd 10 DEC ....ilb lh< :lppliClOliola. 10 d........t WIl the """icanl .. olllh"",.d 10" t ....,nou .. NYS

NAMI:Of REQlJESl'OO'S REPRESENTAnVE NA

Aut>RJ:SS

CnvtroWN

PIIUNI, -1 fA)( II:-"'AII

ZIf>(;OLlf-:

SAMr:OFR.EQUcST{)k·SCONSULTANT EcoSystems Strategies

,\OOOES$ 24 Davis Ave

clrwroWN Poughkeepsie NY ZIPCOOE 12601

PIlQNE 845 452 1658 I.·AX 845 485 70831 E·t.lAIL paul@ecosystemsstrategies.com

"'AMI:: Of kEQUI:.HQII.·S "nORNEY Steve Polivy

AI)I)1I.t:SS850 Third Avenue

CITYfTOWN NY NY

}1IONE212 822 22~5

7.IPCOOc 10022

I FAX 2127501107 I E.r.l",llsteven.polivy@akerman.COn\

rilE II.I:QUESTOR MUST CERTIFY TlIAT IT IS F.ITllFJl A PARTICIPANT OR VOLUNTEeR IN ACCO:l.QANCE Wlnl Eel !P1·HO; til II\' l.:IlEC"ING
ONE OF TliE BOXES BELOW.

DrAlI.TICIPANT

,\ Icq'''JU' ",t.o "'~cr 1) __ .1Ie OW'\(' of lilt , •• al tho lo.... n( t....
d"f'O'<Ol 0' alnt>n:,r.al"'" <II 11 "OIhnwlS<' I ~..on 'ClOpo<IS,bLo fot !he
cnnUo'lIo....-. ....Ias the: lial:,lity mll<l 5D1<1~' lIS I ,<,,,It 01" _...e:sh,p.
.,x_ or. no ",whmlCl'\l ...~:tl I". ~:c tllbsc'l"C"i 10 tIM: dlSpOSll of
r ....u....""t....

0 VOLUNTEF.I{

... f'<tJ,..oJn, Olhoc, 11<>" I l'""u.ip:",1 ,lId....i,,!: 0 'r~uc.'lllr ,,1....,., lL:.h.luy ...;.;.:,
snl~1y .. I ,.."II o(o......,,~,p.Of'.'r.It ...., oror 'n.·~...""'nt ,",III !he ,""c ,1Itt<cq"""l '"
the .."._,";0\.",

NOll::.: B~ .hock... thU Ilw~ ""ro,f"", t1..:~ tI:ls ...cn:....-d
""pI'- QlC "'lit rnptrl \he ._......on IOt&tld II lh ..... Iol~ "r llIIk'"1
,_.able .1<:ps I,,, 'I >top ""y <o<It;"""', d.lI:lu.,•• ,i) pr.-ot "0)' t1K...uacd
t ",. ",IUIC••nd ,ii) pI "1 0' It " "' ,onmrnt.:ll. t '" I.J<IUl'~C

expo""" to any p<t~ICl(;s\) ,.l•.,ed .1N,Um,,""",n

Page I or3



scii¥i;/rttlf}~·i;!fi~~:~t{t\t~ti~~7cfr1tili···"it)~~1~k~~~·~· .~~ -~,.. ".. " _~~_"l_q•.••M ....".•S_·_.l!.~., . _ ..,
' .. ­•...-. i..

~~~cstor's Relationship to rropcny <thctk one); . former tenant
~~:,or Chl,na DclllTCnl ()y,ncr DPOlcnllall'Fulure Purchaser £2]OI:hcr:",,---c-,__,,",o-_,

If requcstor is not the sile owner. reqllcsto..- will have acceSS 10 the property thlOughoullhc BCP projr:cl. DYes [2} No
(Nole: proof or silt :t<:.:ess n,ust ~ submitted for non-owners)

Describe Rcque5ror's Relationship 10 Existing Applicant:

Co-Volunteer

Ilridl)" DeU':ribe Duis for 5ubmilling this Amendment Applicalion:

FGB, LLC is withdrawing as Co-Volunteer because Property owner and BCP Co-Volunteer, The Scenic
Hudson land Trust, Inc. terminated the project site lease. Foss Group Beacon, LLC's rights to develop
the Long Dock Beacon Holel and Conference Cenler and any inleresl in Ihe property have ended.

;~ .......!.~_.:~'..t:<t~~•.;:_~~ :~.;: I ...;""~ '.J"~ .;;\.,,,.:'" ,~":.. ~..... '~':;-'< ~. ...•...• ~ ..
Settior!" IJ.~J~.,-!:r~r 1;~I!'I9~Mo~/gp~~r;ttor In ~o.rr:n~.~iriri~(~l! Iy;incl!\d.c~new in form.atiori)

OWNER'S NAME (,fd,'Tt«nl fro.... '''lut~IOfI

"I.lDltE.~S

C1TYITOWN

!'fIONE Tt'AX I (l·MAn_

liP CaDI: 12601

OPERATOR'S NAME l,fd'lTncm r:0<:l1~ OfowncJ)same

ADORF.SS

CITYITOWN

"ION!: -, rAX rE·MAII.

lIPa>f)E

ScctiOIH~JEli·~tf.iitY·lnfO;it:ll:lti~Q}or.,.R~.q~c5-~6r(p~cas~ ;~f~r ,to EeL 27~1407 for more detail)

Irans\\ering "yts" 10 any of the following questions, pltase provide an e",plan~tion as an :lll:tch'lleni.
I. A~ :lily enforeenlCflt 3etiom pending against the reqUc:stOI regarding this sile? DYes
2. Is Ihe requeslor SUbject to an existing order rC'lating to contamination at the site? DYn
J. Is the requestor subjeclto OIl! olllSlandingclairn by the Spill Fund for !his sile? DYes
4. Has lhe teqUCSl!lr been detennmed 10 have violaled any provision ofECL Anitle 27? DYes
S. Has the tequeslOf prniously been denied entry to Ihe DCP? DYes
6. Has Ihe requeSlor been found in .. ch'il proceeding 10 have cummined a negligenl or inlcntionaJly lonio_s DYes

3CI involving eonlal11in.ll1ts?
7. HiS the lequeS!UI b«n convicted or a cr"l1;llill oITC(lJ;l.: thai invol\':s Il viole.:t (clony, fr:luo.!, blibc!y. peri~Jly.oY<;:$

lhefl, or offense against public lIdministfil1ion?
8. HOL'l the r<.-quc:~lor knowingly falsified or ecnccllied m:uerial facts or kno ..... ingly sllb(l1illed or nude use of:t DYes

f:lIsc Sl:llemenl in:t motter before lhe Dep.1rtmenl?
9. Is the requestor an individual or cmily oflhe I)'pe sel forth ill Ef:L '27-III07.8(f) Ihnt eOITlmil1ed an ael DYe;

or failed 10 act, and such acl or failure to ael could be .he ~sis for denial ofa BC!' appliclltion?

flage20f 3

0No
(!)No
0No
[Z]No

0No
0No

0No

0No

0No
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New York State Department of Environmental Conservation
Division of Environmental Remediation
Bureau of Technical Support, 11 th Floor
625 Broadway, Albany, NY 12233-7020
Phone: (518)402-9553· Fax: (518) -402·9547
WebsIte: VNIW.dec.ny.qov

July 20, 2012

Foss Group Beacon, LLC
Mr. Matthew Rudikoff
163 Delaware Avenue
Delmar, NY 12054

RE: Application for Amendment
Site Name: Long Dock Beacon
SilelD#: C314112

Dear Mr. Rudikoff:

~..........
Joe "'lar1CI'l$

CommiSSioner

The New York Stale Department of Environmental Conservation (Department) is in
receipt OfyOUT amended application for change in party for participation in the BrO\\'Dficld
Cleanup Program (BCP) pursuant 10 Eel Seclion 27-1400 et seq. We 3rc pleased 10 advise you
that your application for amendment removing a party (Foss Group Beacon, LlC) has been
detennined to be complete.

Previously, you fulfilled your requirements of publishing the notice in a local newspaper
servicing the site area as well as mailing the publie notice to parties on the sile contact list.
Therefore, you are not required to do so as a condition of this Amendment.

Sincerely,

~~4ft-<'
Kelly A. Lewandowski, P.E.
Chief
Sile Control Section
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ec: W. Bennen, NYSDEC Project Manager
M. Ryan, NYSDEC, DER, Dir. Remedial Bureau C
E. Moore, NYSDEC, RHWE, Region 3
M. Caruso, NYSDEC, OGC Superfund and Voluntary Cleanup Bureau
R. Rusinko. NYSDEC, OGC, Region 3
M. Rudikoff, Foss Group Beacon. LLC
S. Rosenberg, The Scenic Hudson Land Trust, Inc.
S. Bolcsky, NYSDEC, DER, Program Management
A. Daniels, NYSDER, DER Office of the Dircctor

ec w/pdf application:
D. Hasse, NYSOSC
K. Anders, NYS 001-1


