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1.0 INTRODUCTION  

1.1 SUMMARY 

This is the Periodic Review Report (PRR) for the period April 28, 2018 to Ju;y 8, 

2019.  The PRR is required as an element of the remedial program at the AC Dutton 

Greenway North Town (hereafter referred to as the “Site”) under the New York State 

(NYS) Brownfield Cleanup Program (BCP) administered by New York State Department 

of Environmental Conservation (NYSDEC).   

The 0.646-acre Site is a located on the Hudson River in the Town of 

Poughkeepsie as shown on Figure 1.1-Site Location Plan of the Site Management Plan 

(SMP).  The Site is adjacent to the larger AC Dutton Lumber BCP development site 

(totaling 11.84 acres) located at 1 Dutchess Avenue, Poughkeepsie, New York.   The 

A.C. Dutton Greenway North Town Site subject to this SMP is owned by the O’Neill 

Group-Dutton, LLC (O’Neill-Dutton).  Previously, the land was created by a historic site 

owner who apparently overfilled the river beyond the letters patent line.  The Site was 

originally part of the Adjacent BCP Site owned by O’Neill-Dutton and was fully 

investigated pursuant to a BCP Remediation Investigation, until it was discovered about 

half way through the BCP process that the Site was owned by the State Office of General 

Services (OGS) as a result of detailed survey work.  Since that time, pursuant to letters 

patent to O’Neill-Dutton on October 16, 2015, OGS has sold the Site to O’Neill-Dutton 

to perform the investigation and remediation work required by the Brownfield Cleanup 

Program. 

 Engineering Controls (ECs) have been constructed on the Site to prevent 

exposure to the remaining residual contamination during Site use.  An Environmental 

Easement granted to the NYSDEC, and recorded with the Dutchess County Clerk, 

requires compliance with the Site Management Plan (SMP) dated December 2016 and all 

ECs and institutional controls (ICs) placed on the Site.  The ICs place restrictions on Site 

use, and mandate operation, maintenance, monitoring and reporting measures for all ECs 

and ICs.   
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This PRR reports the required inspection and monitoring activities that were 

conducted during the current reporting period.   The inspection and monitoring were 

conducted to ensure compliance with all ECs and ICs required by the Environmental 

Easement and as stated in the SMP as approved by NYSDEC.  

1.2 Effectiveness of Remedial Program 

Residual contamination remains on the Site, which has been managed according 

to the requirements of the SMP to keep the Site safe for commercial and restricted 

residential uses. 

The composite cover system remains intact on the site.  The cover system has 

been and will continue to be effective in preventing public exposure to the residual 

contamination.   

1.3 Compliance 

SESI completed a site inspection on March 19, 2019 to verify the integrity of the 

EC’s in accordance with the Inspection Checklist provided in Appendix A.  

1.4 Recommendations 

SESI has verified that the EC’s and IC’s developed for the site are in compliance 

with the SMP.  SESI recommends continuing the yearly monitoring of the cover system.  

 

2.0 SITE OVERVIEW 

2.1 Site Location and Description 

The site is located in the Town of Poughkeepsie, Dutchess County, New York and 

is identified as Section 6062, Block 02, Lot 745510 (Parcel D) on the Dutchess County 

Clerk tax map for the Town of Poughkeepsie (see Figure 2.1 of the SMP). The site is an 

approximately 0.646-acre area and is bounded by the Hudson River Rowing Association 

Dock to the north, the AC Dutton Greenway City Site and Dutchess Avenue to the south, 
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the AC Dutton Site to the east, and the Hudson River to the west (see Figure 1.1 – Site 

Layout Map of the SMP).  

2.2 Site History 

The Site has been in industrial use from the mid-1800s to 1995.  Prior to 1913, the 

Site uses included an iron works and a glass works plant.  There were several kilns 

associated with the glass works.  Historical and empirical data suggest that solidified kiln 

ash, periodically cleaned out of the kilns, was used as fill material at the Site. 

Additionally, when the glass works building and loading dock were dismantled, this 

demolition debris was also utilized as fill.  Between 1966 and 1995, the A.C. Dutton 

Lumber Corporation operated a wholesale lumber company on the Site and pressure-

treated lumber using chromated copper arsenate (“CCA”).  The former owner, A.C. 

Dutton Corporation, was owned in part or in subsidiary by Miron Building Products Co., 

Inc.  Raw lumber material was brought to the AC Dutton site by truck, boat, and rail. 

Lumber was processed in either of the two on-site treatment plants, known as the 

northern and southern treatment plants. The lumber stock was then temporarily stored in 

a sheltered drip pad area and allowed to partially drip dry, and then was transferred 

outside to large, open storage yards for additional drying. Exterior drying of the lumber 

treated with the CCA caused much of the on-Site contamination.  The Site contaminants 

of concern are arsenic, copper and chromium (breakdown products from copper 

chromated arsenate, or CCA). 

The findings of all previous environmental investigations performed to date are 

detailed in the Fuss and O’Neill RIR (August 2007), and Ecosystems Solutions Inc. 

(ESI’s) Supplemental Investigation Report (SIR) (September 2008), which was 

performed according to the NYSDEC approved Supplemental Remedial Investigation 

Work Plan (SRIWP) (March 2008). 

Fuss & O’Neill prepared the RIR (August 2007) for O’Neill-Dutton for submittal to 

NYSDEC in accordance with the requirements of the BCP for the adjacent BCP Site - 
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C#314081, which in 2005 included the Site. Therefore, a complete and approved RIR has 

been completed for the Adjacent BCP Site - #C314081 and this Site. 

 

2.2.1 Remedial Investigation (RI) conducted at the Site  

Soil 

Three soil samples were collected from three locations at the Site during the RIR 

work as follows:   

- A8: ACD-SS-A8 at depth 0-0.5 feet bgs 

- C8: Test pit only no sample collected 

- E8: ACD-SS-E8 at depths 0-0.5 and 3.0-3.5 feet bgs.  This location is located at 

the 20 feet buffer between the Site and the AC Dutton Site  

 

The sample locations are presented on Figure 4 of the RIR and the sample results 

for arsenic are presented in Figure 5.A and 5.B and reported in Table 1 of the 

RIR.  Figures 4, 5A, 5B and 6 of the RIR are provided as Appendix D of this 

report.   The samples collected from A8 (0-0.5) resulted 24.2 mg/kg, E8(0.0-0.5) 

in 37.2 mg/kg, and E8 (3.0-3.5) in 36.30 mg/kg for Arsenic which exceed the 

arsenic restricted residential soil clean-up objective (SCO) of 16 mg/kg (ppm).  

However, a Site specific clean-up objective was raised from 32 mg/kg to 300 

mg/kg on the AC Dutton Site per the NYSDEC letter which is included as 

Appendix E of the SMP.   

 

The Site is not a petroleum AOC as per Figure 6 of the RIR (Appendix D of the 

SMP), which presents the extent of the petroleum AOCs at the AC Dutton Site.   

 

SESI prepared a Remedial Action Work Plan (RAWP), which was approved in a 

letter from the NYSDEC dated January 15, 2016.  The approved remedy is to be 

implemented in accordance with the remedy selected by the NYSDEC in the 
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January 2009 Decision Document for the Former AC Dutton Lumber Yard 

(#C314081) 

 

Contamination in Sediments   

Two sediments samples (SD-10 and SD-11) were collected from the Hudson River just 

off the Site banks during the RIR investigation as shown in Figure 4 (Appendix D of the 

RIR).  Arsenic levels in both samples were above the Sediment SCGs Lowest Effect 

Level (6 ppm) but below the Sediment SCGs Highest Effect Level (33 ppm).  Some 

PAH's (Benzo(a)pyrene and Benzo(a)Anthracene) exceeded the Benthic Aquatic Life 

Acute and Chronic Toxicity Levels in both sediment samples. 

 

 Site-Related Groundwater  

The Site groundwater is being addressed under the AC Dutton Site Management 

Plan (SMP) prepared by SESI Consulting Engineers PC.  The SMP includes the 

monitoring for metals of four wells installed in the AC Dutton Site.   

2.2.2 Description of Remedial Actions 

The site was remediated in accordance with the remedy selected by the NYSDEC 

in the RAWP dated December 30, 2015. 

The factors considered during the selection of the remedy are those listed in 

6NYCRR 375-1.8.  The following are the components of the selected remedy:  

1. Construction and maintenance of a soil cover system consisting of the 

following: 

o Minimum 24-inch to planned grade layer of NYSDEC-approved fill 

that meets the restricted residential Soil Clean-up Objective (SCO) 

with a top layer (4-6 inches) that supports vegetation; 

o A demarcation layer consisting of orange geotextile or snow fence. 
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The cover system will include an asphalt trail and small concrete slabs when 

the Site is fully developed into a Greenway Trail.  The cover system will 

prevent human exposure to remaining contaminated soil/fill remaining at the 

site; 

2. Rip-rap has been installed along the embankment of the Hudson River.  The 

rip-rap will provide long term erosion control from the river flow.  It will also 

prevent the sediment carried with the Site sheet flow from settling in the river 

bed;  

3. Execution and recording of an Environmental Easement to restrict land use 

and prevent future exposure to any contamination remaining at the site; 

4. Development and implementation of a Site Management Plan for long term 

management of remaining contamination as required by the Environmental 

Easement, which includes plans for: (1) Institutional and Engineering 

Controls, (2) monitoring, (3) operation and maintenance and (4) reporting; 

5. Periodic certification of the institutional and engineering controls listed above. 

 

2.2.3 Removal of Contaminated Materials from the Site 

No excavation was performed as part of the remedial action.   

2.2.3 Backfill Materials Imported to the Site 

The total quantity of soils imported to construct the soil cover is 5,000 CY and 

300 CY of rock to construct the rip-rap.  A table of all sources of imported backfill with 

quantities for each source is shown in Table 4.1 of the Final Engineering report (FER). 

Tables summarizing chemical analytical results for backfill, in comparison to allowable 

levels, are provided in Appendix I of the FER. A figure showing the site locations where 

backfill was used at the site is shown in Figure 4.1 of the FER. 
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2.2.4 On-Site and Off-Site Treatment Systems 

No long-term treatment systems were required to be installed as part of the site remedy. 

 

2.2.5 Description of Residual Contamination 

Described in Section 2.2.1 of this report.   

 

2.2.6 Management of Residual Contamination through Engineering and 

Institutional Controls in the Environmental Easement  

The SMP lists the ECs and ICs required by the NYSDEC to manage the residual 

contamination present at this Site to protect public health and the environment in the 

future and keep the Site safe for reuse.  The remedy for the site did not require the 

construction of any other engineering control systems. 

The site remedy requires that an environmental easement be placed on the 

property to (1) implement, maintain and monitor the Engineering Controls; (2) prevent 

future exposure to remaining contamination by controlling disturbances of the subsurface 

contamination; and, (3) limit the use and development of the site to restricted residential 

uses only.   The Applicant and Applicant’s successors or assigns, must manage the 

controls and monitoring in full compliance with the terms of the remedial program.  

  

3.0 REMEDY PERFORMANCE, EFFECTIVENESS, AND PROTECTIVENESS 

The goal of the SMP is to manage the residual contamination at the site through 

implementation of ICs and ECs.  At present, SESI is conducting monitoring/inspection of 

the ICs and ECs on the Site in accordance with the SMP dated November 2016.   

The overall Site remedy was designed to ensure that residual soil contamination 

that remains on-site in fill materials below the two-foot clean soil cap does not 



 

______________________________________________________________________ 

AC Dutton Greenway North Town Site           Periodic Review Report 

Dutchess County, New York 8  April 2018 – July 2019 

 

significantly exceed the more stringent of the applicable NYSDEC restricted residential 

SCO.   

4.0 IC/EC PLAN COMPLIANCE 

4.1 IC/EC Requirements and Compliance 

Institutional Controls 

A series of ICs is required by the RAWP to: (1) implement, maintain and monitor 

Engineering Control systems; (2) prevent future exposure to remaining contamination; 

and, (3) limit the use and development of the site to restricted-residential (public 

greenway/waterfront district) uses only. Adherence to these ICs on the site is required by 

the Environmental Easement and will be implemented under this SMP. ICs identified in 

the Environmental Easement may not be discontinued without an amendment to or 

extinguishment of the Environmental Easement. The IC boundaries are shown on Figure 

3.1. These ICs are: 

• The property may be used for restricted residential use; 

• All ECs must be operated and maintained as specified in this SMP; 

• All ECs must be inspected at a frequency and in a manner defined in the SMP.  

• The use of groundwater underlying the property is prohibited without 

necessary water quality treatment as determined by the NYSDOH or the 

Dutchess Department of Health to render it safe for use as drinking water or 

for industrial purposes, and the user must first notify and obtain written 

approval to do so from the Department. 

• Groundwater and other environmental or public health monitoring must be 

performed as defined in this SMP;  

• Data and information pertinent to site management must be reported at the 

frequency and in a manner as defined in this SMP; 

• All future activities that will disturb remaining contaminated material must be 

conducted in accordance with this SMP; 



 

______________________________________________________________________ 

AC Dutton Greenway North Town Site           Periodic Review Report 

Dutchess County, New York 9  April 2018 – July 2019 

 

• Monitoring to assess the performance and effectiveness of the remedy must be 

performed as defined in this SMP; 

• Operation, maintenance, monitoring, inspection, and reporting of any 

mechanical or physical component of the remedy shall be performed as 

defined in this SMP; 

• Access to the site must be provided to agents, employees or other 

representatives of the State of New York with reasonable prior notice to the 

property owner to assure compliance with the restrictions identified by the 

Environmental Easement. 

• The potential for vapor intrusion must be evaluated for any buildings 

developed in the area within the IC boundaries noted on Figure 3.1, and any 

potential impacts that are identified must be monitored or mitigated; and  

• Vegetable gardens and farming on the site are prohibited;  

 

Engineering Controls 

Exposure to remaining contamination at the site is prevented by a cover system 

placed over the site. This cover system is comprised from top to bottom of the following: 

- 4-6-inch layer of soil that supports vegetation, 

- Minimum 18-inch or greater to planned grade layer of NYSDEC-approved fill 

that meets the restricted residential Soil Clean-up Objective (SCO), and 

- A demarcation layer consisting of orange geotextile or snow fence. 

  The cover system will include an asphalt trail and small concrete slabs when the 

Site is fully developed into a Greenway Trail.  Non-vegetated areas (Trails, bench areas 

etc.) will be covered by a newly installed paving system or concrete at least 6” thick.    

A demarcation layer consisting of an easily identifiable, non-biodegradable layer 

orange Mirafi Geotextile is placed under the entire Site.  The approved fill was placed 

and compacted in lifts not exceeding 12 inches on top of the demarcation layer. 

In addition, the cover system includes rip-rap that has been placed along the 

embankment of the Hudson River.  The rip-rap will provide long term erosion control 
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from the river flow.  It will also prevent the sediment carried with the Site sheet flow 

from settling in the river bed.  The slope is constructed as shallow as possible vegetation 

is planted along the shoreline from the mean high water or spring high tide up to the top 

of the bank. No demarcation layer was placed below the rip-rap based on the NYSDEC 

recommendation.   

Figure 3.2 of the SMP (Appendix C) presents the location of the cover system and 

applicable demarcation layers, where installed. The Excavation Work Plan (EWP) 

provided in Appendix F of the SMP outlines the procedures required to be implemented 

in the event the cover system is breached, penetrated or temporarily removed, and any 

underlying remaining contamination is disturbed. Procedures for the inspection of this 

cover are provided in the Monitoring and Sampling Plan included in Section 4.0 of the 

SMP.  

 

4.2 IC/EC Certification 

The NYSDEC Institutional and Engineering Controls Certification Form has been 

completed and is included in Appendix B.   
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5.0 MONITORING PLAN COMPLIANCE 

Table 5.1: Monitoring Program Frequency   

 

Monitoring Completed During Current Reporting Period 

Inspection of Composite Cover System was conducted on March 19, 2019.   

Comparison with Remedial Objectives 

The remedial objectives for the composite cover system are being met.  The cover 

system continues to be protective of the human health and the environment for the 

intended restricted residential use of the property. 

Exposure to remaining contamination in soil/fill at the site is prevented by a soil cover 

system placed over the site.  This cover system is comprised of a 18-inch or greater to 

planned grade layer of NYSDEC-approved fill that meets the restricted residential Soil 

Clean-up Objective (SCO), and a demarcation layer consisting of orange geotextile or 

snow fence.  In additional to the soil cover, a rip rap was installed along the embankment 

of the Hudson river.  Figures 3.1 and 3.2 of the SMP (Appendix C) show the as-built 

survey of the top of the soil cover and the demarcation respectively.   

Monitoring Deficiencies 

All aspects of the monitoring plan were in accordance with NYDEC applicable 

regulations. 

Conclusions and Recommendations 

All aspects of the remedial program appear to be meeting the site remedy design 

goal.   

We recommend the following for the next reporting period:   

- Cover system: continue the annual visual inspection of the cover system.  

Monitoring 

Program Frequency* Matrix Analysis 

Cover System Annually Soil Visual 
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6.0 OPERATION AND MAINTENANCE PLAN COMPLIANCE 

 The site remedy does not rely on any mechanical systems, such as sub-slab 

depressurization systems or air sparge/ soil vapor extraction systems to protect public 

health and the environment.  Therefore, the operation and maintenance of such 

components is not applicable.  

7.0 CONCLUSIONS AND RECOMMENDATIONS 

Compliance with the SMP 

All aspects of the SMP including IC/EC and monitoring have met the requirements.  The 

O&M is not required at this time for the site. 

There are no new exposure pathways resulting in an unacceptable risk. 

Performance and Effectiveness of the Remedy 

Exposure to remaining contamination in soil/fill at the site is prevented by the cap system 

placed over the site.  This cover system is comprised of a 24-inch or greater to planned 

grade layer of NYSDEC-approved fill that meets the restricted residential Soil Clean-up 

Objective (SCO), and a demarcation layer consisting of orange geotextile or snow fence.  

In additional to the soil cover, a rip rap was installed along the embankment of the 

Hudson river.  Figures 3.1 and 3.2 show the as-built survey of the top of the soil cover 

and the demarcation respectively.      

The proposed annual monitoring plan for the cover system is effective and protective of 

the previously approved overall site remedy. 

 

Future PRR Submittals  

The next PRR will be submitted in August 2020. 

Recommendations  

We recommend the following for the next reporting period:   

Cover system: continue the annual visual inspection of the cover system.  



 

 

 

 

  

 

 

 

 

APPENDIX A – SITE INSPECTION FORMS 



INSPECTION CHECKLIST 

AC DUTTON GREENWAY NORTH TOWN SITE 
POUGHKEEPSIE, NEW YORK 

NYSDEC BCP No. C314124 
SESI CONSULTING ENGINEERS      Inspection Date: 03.19.2019 

 
COMPOSITE COVER SYSTEM 
 

- Is the integrity of the cover system in tact?     Yes _X_  No ___ 
 

- Do the maintenance records indicate any invasive subsurface 
work has been completed after the last inspection?    Yes _X_  No ___     

 
- Has any soil been removed or imported from the Site 

since the last inspection?       Yes _X_  No ___ 
 

- If soil has been disposed off-Site or imported, has this been 
completed in accordance with the NYSDEC approved 
Soil Management Plan for the Site?     Yes _X_  No __ 

 
- If subsurface invasive work was undertaken, has the  

demarcation geotextile and the “clean soil cover” been restored? Yes _X_  No __ 
 

- Did a Professional Engineer or a qualified environmental 
professional (approved by the NYSDEC) oversee the above 
work?                   Yes _ X_  No ___ 
 

- Was NYSDEC notified of disturbances to the  
“Clean Soil Cover” ?       Yes _X_  No ___ 
 

- List of all reported disturbances since last inspection: 
 
__________________________NONE___________________________________ 
__________________________________________________________________ 
      _______________________________________________________________                                                                                    
__________________________________________________________________ 
 

 
 



 

 

 

 

 

 

APPENDIX B – NYSDEC – IC & EC CERTIFICATION FORM













 

 

 

 

 

 

 

 

 

 

APPENDIX C – SITE MANAGEMENT PLAN (SMP) FIGURES 
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