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NEW YORK STATE 
DEPARTMENT OF ENVIRONiVrnNTAL CONS�"RV A TION 

BROWNFIELD CLEANUP PROGRA.M (BCP,.....,__ _____ __, 
ECL ARTICLE 27 I TITLE 14 DEPARTMENT lJSE ONLY 

08i2013 

Section I. Requestor Information 

NAMEPark Point New Paltz, LLC 

ADDRF,ss 1265 Scottsville Road 

CITYiTOWN Rochester 

PHO\F' 585-464-9400 I FAX NIA 

Is the req uestor aur.horized to CO!lC�llCt bsi nes;; 111 l\ew York Stale (NYS)? 

HCP Siil::# 

ZIP CODE 14624 

I E-MA rr. jmckenna@wilmorite.com 

See Exhibit A [Z]Yeo 0No 
-ll'Ole rcquestor is a Corpora tion, LLC, LLP or other entity rcqt11ring authorization from the NYS Dcp�rtmcnt of State to conduct business in NYS, the 

requeotor's name must appear, �x1ict!y as giver; above, m Lh� O\YS Deoanment of State's Corporation & Business Entity�· A prim-out of el'tity i�1fonna'.icw 
from the database 111ust be submitted to DEC with the app!Jcation. to document that the applicant is authorized to do business If\ NYS 

-Individuals th�t wi.11 be:: certifying l\CP (ioc1;inents, as wel a$ their emp:oyer.;, meet the requirement� of Sec!i on t .5 of PER· 10. Technical Guidance for Site 
lnvesttga t1on and Remecliation and New York S tate Educalion Law . Documents that are not 11roperly certified will not he approved under the BCP. 

NAMc oi: REQuusTOR'S RLPRL'SLNTA 11vc James McKenna 

ADDRESS 1265 Scottsville Road 

CITYITOWN Rochester 

PHONE 585-464-9400 I FAX N/A 

:llP CODE 14624 

GJYes 01\o 

I E-MAIL jmckenn a@wilmorite. com 

!\AME OF REQl!ESTOR 'S CO:\SULTJ\l'<T Seeler Engineering , P.C. 

AODRF'SS 1151 Pittsford-Victor Road, Suite 125 

CITYiTOW:\ Pittsford /II' CODE 14534 

PHO\IE585-248-9520 I FAX585-248-9532 I E-MA 1 L timseeler@seelereng i neeri ng. com 

NAME Or REQLiESTOR'S ATTORNEY Robert G. Murray , Partner, Harris Beach PLLC 

ADDRESS 726 Exchange Street, Suite 1000 

CITY/TOWN Buffalo, New York ZIP CODE 14210 

PHOl\E 716-200-5180 I l'AX 716-200-5204 I F-MAfL bmurray@HarrisBeach.com 

THE RFQlJESTOR MUST CERTIFY THAT HF.JSHF. IS EITHER A PARTICIPANT OR VOLUNTEER IN ACCORDANCE WITH ECL 21-1405 (I) RY 
CHECK!:-;G ONE OF THE BOXES BELOW 

0PARTICIPANT [ZJVOLUl\TEER 
A req<1estor who either I) was t he owner of t:1e site at the time of tlie A reguestor other than a participant, including a reque�tor whose liab1l1ty �rises 
disposal of hazardous waste or discharge of rctroleurn or 2) 1s othc1wisc a solely as a result of 0\,11crsh1p, operation of or fr.1vol vemenl W<lh \he site 
person responsible for the contamination, u nle ss the liability aris<'s sole y s11bseque;11 to t .�e dispnsal (ifhaz.ar<louo waste or (hdtarge of pctroletm1 
as a result of ow11ership, operation or, or involvement with the site 
subsequen� to the disposal of hazardous waste or �' ischarge ofpe(rci'eum NOTE By c hec ki ng this box, the regu�stor certifies t'1at h�/s�e has exc;·c1sed 

appropnatc care with respect to the hazardous waste found al the faciliLy by Laking 
reasonahk steps to. i) stop a11y continui ng tfocharge, ii) oreve nt ar>y tl:reateited 
fJtt1re release, wd iti) prevent or limit buman, cnvironmc.ncal. or natural resource 
expo�ure lo a:y previously rele;1s ed hazardous wa>te 

Requestor Relationship to Prope.rty (check one) 

Orrevious O"ner OcuJTenl <}wner [Z] PoLential iFuture P urchaser Ooihcr - - - --

[{]Yes 0No 
See Exhibit B 

IC retjuestor is not �he �ite o"mer, requeslor will have access to lite rroperty fhr0 t;ghout t.1c BCP project 
-Proof of site access must be submitted for non-owners 



Section II. Property Information 
Check here if this application is to request significant changes to property set forth in an existing BCA: D 
Existing BCP site number:_ 

PROPunY NAMt.:Park Point New Paltz 

ADDRESS/LOCATION Rt 32 CITY/IOWN New Paltz 1.1.P COOE 12561 

MUNIC:IPALITY(IF \<!ORE TH!\\ Oi\E, LIST J\LL) Town of New Paltz 

C'Olf.\J y Ulster SITE SIZE (ACR ES) 50. 0 

I .A TITLll )E ( degre.e�!tni �1l:tes/seconds J 41 , 44 ' 0315 " 1.0NGll l!DE (degreesimirmtesis�.conds) 7 4 , 05 ' 00.04" 
-

HORJZONT A I. COi ,J .ECTJON METHOD. OsuRVEY OnPs (2]MAP HORJZONT AL REFF.RENCF. DA TUM NAD2 7 

COM.PL ETL TAX :VIJ\P ll\ l 'OR!VlATlON H)R AJ.L TAX I' ARCE! .S l NC LL [)LO W lll Jl \ l HL PROPLRlY BOU t\ OJ\ RIES ATTACH REQUIRED 
MAPS PER THE APPL.JC/\ TIO:J INSTRUCTIONS See Attachment and E0!1�?�cF_:, c��httA?4s�-3ii1ock No. Parcel Address Lot No Acreage 

Route 32 South 86.4 2 3.113 41.861 

141 Route 32 South (Portion) 86.4 2 3.115 8.139 

l. 

2. 

3. 

4. 

Do the property boundaries correspond to tax map metes and bounds? See Exhibit D 
If no, please attach a metes and bounds description of the property. 
Is the required property map attached to the application? (applica tio n will not he processed without map) 
ls the property part ofa designated En-zone pursuant to Tax Law§ 2 l (b)(6)? 
For more information please see Empire State IJeveloprnent's website. 
If yes, identify area (name) IJs:mCou .. tyCensusTract9535 

------------· _ 

Percentage of property in En-zone (check one): 00-49% 050-99% [ZJ 100%1 
Is this application one of multiple applications for a large dcvelopnH:�nt project, where the development 

0Yes 

0Yes 
[{JYes 

0 Yes 
project spans more than 25 acres (see additional criteria in Bf:P application instructions)? If yes, iden tify name of 
properties in rdated l3CP applications: 

5. Property Description \'arralive: 

See Attachment 

6. T ,ist of Existing Easemen ts (type here or attach information) 
f.:.asem�nt HQJQ_ys_ Description 

See Exhibit E 

7. J ,ist of Perm its issued by the 0:YSDEC or US EPA Relating to the Proposed Site (type here or attach information )  

:� J5?ning Ag�!1£L Description 

See Exhibit F 

[{)No 

0No 
0 No 

[{JNo 

If any changes to Section lI are req uired prior to application approval, a new page, initialed by each requestor, rnust be submitled. 

Initials or each Request°(/�- On ��.halt· of Park Point New Paltz, LLC 
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Section lll. Current Property Owner/Operator Information 

owNER'S Ni\ME See Attachment 

ADDRL:SS 

ClTY!l'OWN ZIP CODE 

PHONE I FAX I E-l'v1AJL. 

OPERATOR'S l\AIVIF. 

ADD�SS 

CITYiTOWN ZIP conr. 

PHO:\F. I FAX I E-MAii. 

Section TV. Requestor Eligibility Information (Please refer to ECL § 27-1407) 

ff answering 'yes'' to any of lhe following questions, please provide an explanation as an attachmenl. 
I. Arc any enforcement actions pending against the request.or regarding this site? D Yes 0No 

') Is the request.or subject to an existing order relating to contamination at the site'! 0 Yes 0\Jo 
3. Is the requestor su�ject to an outstanding claim by the Spill found for this site? D Yes 0'-lo 
4. Has ihe requestor been determined to have violated any provision of ECL Article 27? D Yes 0'-:o 
')_ Has the requestor previously been denied entry to the BCP? D Yes 0No 
6. Has the requester been found in a civil proceeding to have committed a negligent or intentionally tortious D Yes 0No 

act involving contaminants? 
7_ Has the requestor been convicted of a criminal offense that involves a violent felony, fraud, bribery, pc�jury, D Yes 0No 

theft, or offense against public administration? 
8. Has the requester knowingly falsified or concealed material facts or knowingly submitted or made use of a 0 Yes 0:--.Jo 

false statement in a matter before the Oepartrnent? 
9. Is the rcquestor an individual or entity of the lype se! forlh in t-:CT 27-l407.9(f) that commiued an act D Yes 01\o 

or failed to act, <md such act or failure to act could be the basis for denial of a RCP application? 
-

Section V. Property Eligibility Information (Please refer to ECL § 27-1405) See Attachment 

L Is the property, or was any portion of the property, I isted on the National Priorities List? D Yes !Z]No 
If yes, please provide relevant informalion as an atlachment. 

2. ls the property, or was any po1tion of lhe property, listed on the NYS Registry ofl nactive Hazardous \V aste Disposal Sites? 
If yes, please provide: Site# - - -

Class f! 0 Yes !Z]l\o 
3. Is the property subject to a permit under ECL Article 27, Title 9, other than an Interim Status facility? D Yes 0No 

If yes, please provide: Permit type:_ - EPA ID !\umber: - --- -

Date permit issued:_ __ ·-
Permit expiration date: 

- --

4. Is the properly subject lo a cleanup order under navigation law Article 12 or ECL Article 17 Title IO? D Yes 0\lo 
If yes, please provide: Order ii 

5. Is the property subject to a state or federal enforcernent action related to hazardous waste or petroleum? O Yes 0\lo 
lf yes, please provide explanation as an attachment. 

Section VI. Project Description 

What stage is the project starting at? 0 Investigation 0Rcmediation 

Please attach a description of the project which includes the following components: 

• Purpose and scope of the project See Attachment 
• Estimated rrnject schedule Exhibit G for Project Schedule snd three existing environmental reports 



Section VII. Property's Environmental History 

To the extent that existing information/studics/repor1s are available to the requestor, please attach the following: 
l. fa1vironmental Reporls See Altachment 
A Phase l environmental site assessment report prepared in accordance with i\STM F 1527 (American Society for Testing and 
,\.fate.rials: Standard Practice for Environment.al Site Assessments: Phase l Environmental Site Assessment Process), and all 
environmental reports related to contaminants on or emanating from the site. 
If a final investigation report is included, indicate whether it meets the requi rements of CCL Article 27-1415(2): DYe:-; Dl\o 

2. SAMPLING I>ATA: INDICATE KNOWN COl\TA.VHNANTS AND THE MEDIA WHICH ARE KNOWN TO HA Vl:: B£l::N 

AFFECTEO. LAHORATORY Rf:PORTS S(IOUJ> IU: REFERENCF,O AND COPIF.S INCLlOED. Attachment l 
Contaminant Category Soil Groundwater Surface Water Sediment Soil Gas 

Petroleum 

Chlorinated So I vents 

Other VOCs 

SVOCs 

Metals x 

Pesticides x 

PCBs 

Other• 

*Please describe: 

3. SUSPECTED COl\TAMl'llANTS: 11\DICATE SI Sl'ECTEO CO."fl'AMIJ\A'iTS AND THI:: .\1 1::1>1A WHICll MAY JIA VE UEEI\ 
AFFECTED. PROVJOE BASIS F'OR ANSWER AS Al\ ATTACllMENT. See Attachment G 

Contarninant Category Soil Groundwater Surface Water Sediment Soil Gas 

Petroleum 

Chlorinated Sol vents 

Other VOCs 

SVOCs 

Metals x x x 

Pesticides x x x 

PCBs 

Other• 

"Please describe: 

4. JNl)tCATE KNOW� OR SUSPECTED SOURCES OF CONTAMll'iA'ITS (CllECK ALI. THAT APPLY). PROVIDE 'BASIS FOR 
A�SWER AS AN ATTACHMENT. 

DAbove Ground Pipeline or Tank DLagoons or Ponds 0 Underground Pipeline or Tank Dsurface Spill or Discharge 
D.Routine Industrial Operations D Oum ping or Ru rial of Wastes 0 Septic tank/lateral field 0Adjacent Property 
0Drums or Storage Containers 0Sccpage Pit or Dry Well 0 Foundry Sand DF!ec truplating 
Ocoal Gas Manufacture Dindustrial Accident D Unknown 
Other: Historical Use as a Fruit Orcharct.(Wles and Pears) 

·- . . 

5. INnJCATE PAST l.A'ID USES (Cllf,CK Al.I. TllAT Al'l'LY): 

0Coal Gas ManufacturingOManufacturing 0 Agricultural Co-op OOry Cleaner 0Salvagc Yard 0Rulk Plant 
OPipeline 0Service Star.ion OLandfill DTannery 0Elcctroplating OUnknown 
Other: Historical Use as a Fruit Orchard {AQQles ar.d Pefil§L_ -

6. PROVIDE A LIST OF PREVIOCS PROPERTY OW:"llF:RS ANO OPF-RATORS Willi NAMES, LAST K�OWl'i 

ADl>Rl!:SSES AND TELEPHONE NllMBl::RS AS AN ATTACH\lENT. OESCRIUE REQUESTOR'S See Exhibit H 
REL\ TIO

.
�SHJP, IF A"ff, TO EACH PREVI Ol!S OWM'.R Al\0 OPERATOR IF 1\0 REI ,A TIOl\SlllP, PllT ":\ONE". 
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Section VIII. Contact List Information 

Please attach, at a minimum, the names and addresses of the following: See Attachment 
I. The chief executive officer and planning board chairperson of each county, city, town and village in which the property is 

located. 

2. Residents, owners, and occupan t� of the property and properties adjacent to the property. 
., ,). J ,ocal news media frorn which the community typically obtains information . 

4. The public water supplier which services the area in which the property is located. 

5. Any person who has requested to be placed on the contact list. 

6. The ad ministrator of any school or day 1,;are facili!y located on or near the property. 

7. Jn cities with a population of one million or more, the local community board if the proposed site is located within such 
commun ity board's boundaries (*note: per the 2010 census. :t\cw York City is ihc only ciry in NY with a population over one 1nillion). 

8. The lc11,;ation of a document repository for the project (e.g., local library). in addition, attach a copy of a letter sent to the 
repository acknowledging that it agrees to act as !l1e document repository for the propc1ty. See Exhibit I 

Section IX. Land Use Factors <Please refer to ECL & 27-1415(3)) 

l. Current Use: OResidential 0Commercial D Industrial 0Vacant 0 Recreational (check al I that apply) 
Provide summary of business operations as an attachment. Formerlv Fruit Orchard ( AnnlP<:: Pears) 

2. Intended Use Posl Remediation: OUnrestricted [Z] Residential ocomrn ercial D Industrial (check all that apply) 
Provide specifics as an attachment. See Attachment 

3. Do current historical and/or recent development patterns support the proposed use? (See# 14 below [ZIV es 0No 
re: discussion of area land uses) 

4. Is the proposed use consistent with applicable zoning laws/maps? See Ex11ibit J [ZIYes 0No 

5. ls the proposed use consistent with applicable comprehensive community master plans, local waterfront [2]Yes 0:-Jo 
revitalization plans, designated Rrownfield Opportunity Area plans, other adopted land use plans? See Alt< chment 

6. Arc there any Environmental Justice Concerns? (See §27-1415(3 )(p )). DY cs IZJl\o 

7. Are there any federal or state land use designaiions relating to this site? DY es 0No 

8. Do the population growth patterns and project ions support the proposed use? [Z]Ycs 0No 

9. Is the property accessible to existing infrnstructurc? [ZIYes 0No 

I 0. Are there important cultural resources, including federal or slate historic or heritage sit es or :\ative OYcs 0No 
American religious sites within Yi mile? See Attachment 

I I. Arc there important federal, state or local natural resources, including waterways, wildlife refuges, 0Yes O\"o 
wetlands, or critical habitats of endangered or threatened species within '12 mile? See Attachment 

12. /\re there floodplains within '12 mile? See Exhibit K DY es [2]!\o 

13. Arc there any institutional controls currently applicable to the property? DY es [2]No 

14. Describe the proximity to real property currently used for residential use, and to urban, commercial, industrial, agricultural, and 
recreational areas in an attachment See Attachment and Exhibit L 

15. Describe the potential vulnerability of groundwater to contamination that rnight migrate from the property, including proximity 
to wellhead protection and groundwater recharge areas in an a ttachment. See Attachment 

16. Describe the geography and geology of the site in an attachment. See Attachment 

5 



Section X. Statement of Certification and Signatures 

(Ry requestor who is an individual) 

ff this application is approved, I acknowledge and agree to the general terms and conditions set forth in DER-32 Brownjiefd 
Cleanup Program Applications and Agreements and to execute a Brownfield Cleanup Agreement (BCA) within 60 days of the date 
of DEC's approval letter. I also agree that in the event of a conflict between the general terms and conditions of participation set 
forth in DER-32 and the terms contained in a site-specific RCA, the terms in the RCA shall control. 1 hereby allirm that 
information provided on this 1brm and its attachments is true and complete to the best or my knowledge and belief. I am aware that 
any false statement made herein is punishable <JS a Class i\ misclemea1ior pursuant to section 210.45 of the Penal Law. 

Date: Signature: 

(Hy an requestor other than an individual) 

Print Name: 
-- -·--------

l . . Vice President . . f
' r>ark Pui•11 New Pait,, LLC . . . • 

l 1ereby aft1rm that I am_ _ _ ___ (title) o _ _(entity); that I am authorized by that entity to make this 
application; that this application was prepared by me or under my supervision and direction. If this application is approved, I 
acknowledge and agree to the general terms and conditions set forth in J)f:JZ-32 Brownfield Cleanup Program Applications and 
Agreements and to execute a Rrownfield Cleanup Agreement (RCA) within 60 days of the date of DEC's approval letter. I also 
agree that in the event ofa conflict between the general terms and conditions of participation set fonh in DER-32 and the terms 
contained in a site-specific BC.A, the terms in the BCA shall control. I hereby affirm that information provided on this form and its 
attachments is true and complete to the best of my knowledge and belief. l am aware that any l'alse statement mack herein is 
punishahle as a c:lass A misdemeanor pursuant to Section 210.'l.S of the Penal Law. 

Date: 4-16-201� Sign� £ �� . Print Namc:�am es E. McKenna 

v 

SUBMITTAL INFORMATIO'.\: 

Three (3) complete copies are required. 

• Two (2) copies, one paper copy with original signatures and one electronic copy in Portable Document Format (PDF) on a 
CD, must he sent to: 

• 

Chief; Site Control Section 
\ew York State Department of.Environmental Conservation 
Division of Environmental Remediation 
625 l3roadway 
Albany, NY 12233-7020 

One (1) paper co p v must be sent to the l >EC regional contact in the regional office covering the county in which the site is 
located. Please check our website for the address of our regional offices . 

. FOR DHARTJ\llENT USE 0'4LY 

RCP srrn T &A CODE: ___ _ LEAD OFFICE: __________ ___ _ 
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Attachment 
 

 



ATTACHMENT  
TO BROWNFIELD CLEANUP PROGRAM APPLICATION 

 
Requestor:  Park Point New Paltz, LLC 
Property Name:  Park Point New Paltz 

 
Brownfield Cleanup Program Application 

Supporting Documentation 
 
Section I.  Requestor Information 
 

Park Point New Paltz, LLC is the entity (the “Requestor”) requesting participation in the 
Brownfield Cleanup Program (the “BCP”).   Paul J. Wilmot is the soul member of the Requestor.  

 
The names and contact information of Requestor’s authorized representative, consultant, 

and attorney are all included within page 1 of the BCP Application.   
 
Section II.  Property Information - Owners 
 

 
5.  Property Description Narrative: 
 

The property (the “Project Site”) subject to this BCP Application encompasses 
approximately 50.00 acres wholly within the Town of New Paltz, Ulster County, New York.  
The Project Site is located on the west side of NYS Route 32 (Manheim Blvd.) less than one 
mile south of the intersection at Route 299 (Main Street) - Assessor’s Parcel Number 86.004-02-
3.113 and a portion of 86.004-02-3.115.  See Exhibit C -1.  

 
The Project Site is comprised of woods, former apple orchard lands, two man-made 

irrigation ponds, meadows and an active, approximate three acre pear orchard.  The abandoned 
apple orchards are no longer pruned or sprayed, and are severely overgrown with weeds.  Other 
than agricultural irrigation equipment and associated shelters, there are no structures upon the 
Project Site.   

 

Address SBL Owner Acreage Contact Information 
 

Route 32 South 86.4-2-3.113 Goshawk, LLC 41.861 Shannon Roddy 
Chief Financial Officer 
SUNY New Paltz Foundation,  Inc. 
1 Hawk Dr 
New Paltz, NY 12561 
(845) 257-3244 (office) 
roddys@newpaltz.edu 
 

141 Route 32 South A portion of 
86.4-2-3.115 

J.A.M. of  New 
Paltz, Inc. 

8.139 Michael A. Moriello, Esq. 
111 Green Street PO Box 4465 
Kingston NY 12402 
(845) 338-6603 (office) 
mamrfr@aol.com 
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The Project Site is bounded by a 32-unit multi-family apartment project to the south, and 
further south is predominately farmland and single family homes.  The SUNY Campus at New 
Paltz and the southern portion of Village of New Paltz occupy most of the lands to the north and 
consist of student dormitories, multi-family housing, single-family residences, and commercial 
and light industrial type businesses. Land uses to the east of the Project Site consist of 
agricultural use with some sporadic residences.  The western boarder of the Project Site contains 
SUNY maintenance facilities, recreational fields and additional dormitories. 

 
The majority of the Project Site was historically used for agricultural/orchard purposes.  

Apple orchard operations ceased on the Project Site in 2002.  Based on the results of soil 
investigations completed 2012 and 2013, it has been determined that concentrations of Arsenic, 
Lead, and Dieldrin in soils exceed soil cleanup objectives for Restricted Residential Use.  Other 
pesticides are also present in measurable levels but below the Restricted Residential Use criteria.   

 
Groundwater and surface water is identified as being potentially impacted by pesticides at 

this site; however, a specific spill has not been identified.  It is possible that these groundwater 
and surface water impacts are the result undocumented releases or leaching from pesticide 
contaminated soils.    
 
Section III.  Current Site Owner and Operator Information 
 
 Owners: 

 
Operator: 

 
 
 
 

Owner Address SBL Acreage Contact Information 
 

Goshawk, LLC Route 32 South 86.4-2-3.113 41.90 Shannon Roddy 
Chief Financial Officer 
SUNY New Paltz Foundation,  Inc. 
1 Hawk Dr 
New Paltz, NY 12561 
(845) 257-3244 (office) 
roddys@newpaltz.edu 
 

J.A.M. of  New Paltz, 
Inc. 

141 Route 32 South A portion of 
86.4-2-3.115 

8.0 Michael A. Moriello, Esq. 
111 Green Street PO Box 4465 
Kingston NY 12402 
(845) 338-6603 (office) 
mamrfr@aol.com 
 

Operator Address Owner Acreage Contact Information 
 

J.A.M. of  New Paltz, 
Inc. (lessee of 
property)  

Route 32 South (a 
portion of SBL 
86.4-2-3.113) 

Goshawk, 
LLC (owner 
and landlord) 

+/- 3.0 
Acres 

Michael A. Moriello, Esq. 
111 Green Street PO Box 4465 
Kingston NY 12402 
(845) 338-6603 (office) 
mamrfr@aol.com 
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Section V.  Property Eligibility for Acceptance into the Brownfield Cleanup Program 
 
As clearly evidenced by the known contamination associated with the Project Site, which 

requires remediation in order to return the Project Site to active use, and the potential impacts 
associated with the historic agricultural operations, confirmed and potential environmental 
contamination of the Project Site complicates future redevelopment and reuse of the Project Site.  
 

The Project Site meets the definition of a “Brownfield site” as set forth in the New York 
State Environmental Conservation Law (the “ECL”).  ECL Section 27-1405(2) defines a 
“Brownfield Site” as “any real property, the development or reuse of which may be complicated 
by the presence or potential presence of a contaminant”.  The regulations in 6 NYCRR 375-
3.3(a)(1) reiterate that a brownfield site has two elements and adds a “reasonable basis” test to 
each: 

A brownfield site has two elements: 
 

(i) There must be confirmed contamination on the property or a 
reasonable basis to believe that contamination is likely to be present on the property (the 
“Contamination Element”); and, 
 

(ii) There must be a reasonable basis to believe that the contamination or 
potential presence of contamination may be complicating the development, use or reuse 
of the property (the “Complication Element”). 
 

Moreover, the New York State Department of Environmental Conservation BCP 
Eligibility Guidance dated March 2005, which is incorporated into the Brownfield Cleanup 
Program Guide establishes several factors that the Department considers in evaluating 
whether the Contamination Element and the Complication Element exist. 
 
The Contamination Element 
 

The Department of Environmental Conservations considers the following factors with 
respect to the Contamination Element, to the extent they are relevant to a proposed BCP site: 
 

(i)  the nature and extent of known or suspected contamination; 
 

(ii)   whether contaminants are present at levels that exceed standards, criteria 
or guidance; 

 
(iii)   whether contamination on the proposed site is historic fill material or 

exceeds background levels; 
   

(iv)   whether there are or were industrial or commercial operations at the 
proposed site which may have resulted in environmental contamination; and/or, 

 
(v)   whether the proposed site has previously been subject to closure, a 

removal action, an interim or final remedial action, corrective action or any other cleanup 
activities performed by or under the oversight of the State or Federal government. 

 
The Contamination Element of the BCP Eligibility Test has clearly been met in this 
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application because previous investigations have established that on-site soils have been 
impacted by contaminants that will require remediation.  See Exhibit G.  
 
The Complication Element 
 

The Department of Environmental Conservations considers the following factors with 
respect to the Complication Element; to the extent they are relevant to a proposed BCP site: 

 
(i)  whether the proposed site is idled, abandoned or underutilized; 

 
(ii)   whether the proposed site is unattractive for redevelopment or reuse due to 

the presence or reasonable perception of contamination; 
 

(iii)   whether properties in the immediate vicinity of the proposed site show 
indicators of economic distress such as high commercial vacancy rates or depressed 
property values; and/or, 

 
(iv)   whether the estimated cost of any necessary remedial program is likely to 

be significant in comparison to the anticipated value of the proposed site as redeveloped 
or reused. 

 
The Complication Element of the BCP Eligibility Test has clearly been met in this 

application because initial investigation results indicate that concentrations of Arsenic, Lead, and 
Dieldrin in soils throughout the Project Site exceed threshold criteria for Restricted Residential 
Use.   Other pesticides are also present but below applicable threshold criteria.  As described 
within this BCP application, it is respectfully submitted that there is a reasonable basis to believe 
that the contamination known and suspected to be present on the Project Site is complicating the 
development, use or re-use, of the Project Site. The Project Site is known to be contaminated and 
reasonable conclusions can be made that additional contamination is most likely present on the 
Project Site, also in need of remediation. 
 
The Requestor as a Volunteer 
 

A BCP applicant may be either a “Participant” or a “Volunteer.”   
 
A “Participant” is an applicant who either (i) was the owner of the site at the time of the 

disposal or discharge of contaminants; or (ii) is otherwise responsible according to applicable 
principles of statutory or common law liability, unless such person’s liability arises solely as a 
result of such person’s ownership or operation of or involvement with the site subsequent to the 
disposal or discharge. New York Environmental Conservation Law 27-1405(1)(a). This 
definition is repeated verbatim at 6 NYCRR 375-3.2(b)(1) and is paraphrased in the Brownfield 
Cleanup Program Guide at Section 2.4(1)(A). 

 
 
A “Volunteer” is an applicant other than a participant, including a person whose 

liability arises solely as a result of such person’s ownership or operation of or involvement 
with the site subsequent to the disposal or discharge of contaminants provided that such 
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person exercises appropriate care with respect to the contamination. New York Environmental 
Conservation Law 27-1405(1)(b). This definition is repeated verbatim at 6 NYCRR 375-
3.2(b)(2) and is paraphrased in the Brownfield Cleanup Program Guide at Section 2.4(1)(B). 
 

Because the applicant became involved with the property after the disposal or discharge 
of contaminants, and has exercised appropriate care with respect to the contamination, it is 
entitled to Volunteer status under New York Environmental Conservation Law 27-1405(1)(b). 

 
Based on the foregoing and as further set forth in this BCP application, the Project Site 

meets the Contamination Element and the Complication Element tests.  As such, the Project Site 
qualifies as a Brownfield Site eligible for participation in the BCP, with the applicant as a 
Volunteer because there is confirmed contamination at the Project Site and the contamination is 
complicating the redevelopment and re-use of the Project Site.   

 
 

Section VI.  Project Description and Estimated Schedule 
 

Purpose and Scope of the Project 
 
The purpose of the project is to provide safe, proximate, quality, purpose built student 

suitable housing to house students from SUNY New Paltz who are unable to live on campus due 
to limited available and/or cannot find affordable accommodations near the campus.  The project  
includes a total of 10 student suitable housing buildings containing approximately 228 units with 
696 beds as well as 3 faculty/staff suitable housing buildings with 8 or 10 units in each building 
for a total of 24-30 units.  The housing project would include, paved and auxiliary gravel 
parking, a club house or common space, common recreational facilities (tennis courts and 
basketball courts) and dedicated locations for community gardening.  It will be served by a 
public water and wastewater utilities.  All building structures will be slab on grade with the 
exception of one building – building 12, which will contain a walkout basement to be 
constructed under one-half of the building and to be used for maintenance offices and a 
workshop.  Stormwater will be managed by retention basins on site.   

 
Currently, SUNY New Paltz can only provide/offer campus housing for less than 50% of 

their undergraduates.  The addition of this project will result in the ability to house only 60% of 
the undergraduate population.   

 
It is estimated that the net new economic activity that would be generated by the project 

will result in approximately $7,800,000 in new local spending and 73 net new jobs resulting in 
approximately $2,000,000 in new wages.  This is in addition to the approximate 215 new 
construction jobs that will be created during the 18-month construction period resulting in 
approximately $20,000,000 in new local wages.   

 
Below please find a description of the proposed supplemental remedial investigation.   
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A) Supplemental Remedial Investigation 1 
 

Preliminary discussions with NYSDEC indicate that additional information is required to 
eliminate concerns for the presence of contaminants other than pesticides, arsenic, lead and 
mercury being present at the site.  Soils were not characterized for other potential contaminants 
such as Volatile Organic Compounds (VOCs), Semi-Volatile Organic Compounds (Semi-VOCs) 
or Polychlorinated Biphenyl’s (PCBs).  Groundwater samples have not been collected from this 
property. Although samples collected from adjacent property to the east, with a similar land use 
history, as part of the water supply assessment found no contaminants of concern, the scope of 
the proposed investigation includes installation of groundwater monitoring wells and the 
collection of samples for analysis as follows: 

 
1.  Soil Sampling Scope 

 
To provide for a more comprehensive characterization of surface soils within the Project 

Site boundaries, soil samples will be collected in the top six inches at ten select sampling 
locations. These locations have been chosen to coincide with sample locations from previous 
investigations and to represent a reasonable distribution of locations across the Project Site.  In 
addition, two sediment samples will be collected, one from each existing pond. 
 

The surface soil samples and the pond sediment samples will be collected per location 
from the 0 to 0.5-ft-bgs depth interval using a hand auger.  Samples will be visually inspected for 
evidence of impacts such as odor, discoloration, staining, trash, debris, or liquid-phase 
contaminants.  A PID will be used to screen the soil for organic vapors.  Soils will be classified 
using the Unified Soil Classification System (USCS).  All samples will be submitted to ALS 
Laboratories, Rochester, New York. 

The soil samples will be analyzed for: 
 

• TCL VOCs by USEPA SW-846 Method 8260; 
• TCL SVOCs by USEPA SW-846 Method 8270; and 
• PCBs by USEPA SW-846 Method 8082. 

 
The sediment samples will be analyzed for: 

 
• TAL Metals by USEPA SW-6010 
• TCL VOCs by USEPA SW-846 Method 8260; 
• TCL SVOCs by USEPA SW-846 Method 8270; 
• Pesticides by USEPA SW-846 Method 8081: and  
• PCBs by USEPA SW-846 Method 8082. 

 
Four (4) soil test borings will be installed to the top of local bedrock using direct push 

and/or the hollow auger drilling method to determine the potential presence of a perched water 
table condition.   These borings will be located in the vicinity of the two ponds.  The intent is to 
provide additional information to verify that the groundwater in the upper unconsolidated glacial 
material is, in fact, perched and not just partially confined.   

1 The proposed supplemental remedial investigation as described herein is preliminary only, and 
subject to: (i) input and direction from the NYSDEC; and (ii) implementation and completion of 
all steps and component parts of the Brownfield Cleanup Program process, as appropriate.    
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2.  Groundwater Monitoring Well Installation 

 
A perched groundwater condition was encountered in several test pits on the Project Site 

all of which was located around the two ponds.  It is believed, based upon previous assessments 
conducted during the evaluation of the development of a new water supply that this condition is 
localized and limited to the area around the ponds that appear to be cut into the underlying 
bedrock aquifer.  Based on the hydrogeological conditions encountered during the investigation 
groundwater will be encountered at the depth of interest at most locations within the upper 
fractured bedrock layer at the site. 

 
In order to evaluate the groundwater beneath the site, four monitoring wells will be 

installed and sampled.  These locations are as follows: 
 

• one monitoring well along the eastern property line adjacent to Route 32 
(MW-1) (upgradient side of the Project Site) 

• one monitoring well to the south (MW-2), and 
• two monitoring wells to the west (downgradient to ponds MW-3, MW-4). 

 
The proposed monitoring wells MW-1, MW-2, MW-3 and MW-4 will be installed using a 
hollow stem arguer drill rig with continuous split spoons to bedrock.  Rock will be cored until 
the first saturated zone is reached (estimated depth of approximately 25 to 30 ft-bgs). The wells 
will be continually logged according to the USCS.  Soil collected in the split spoons will be 
scanned with a photoionization detector (PID) to determine if Volatile Organic Compound 
(VOCs) may be present in the soil. 
 

Upon completion of the field effort, boring logs will be prepared for each location. The 
boring logs will include USCS descriptions, well construction details, and other pertinent 
information (PID screening results, field observations, etc.).  The boring logs will be presented in 
the Supplemental Site Characterization Report. 

 
3.  Monitoring Well Soil Sampling 

 
During boring advancement, soils will be screened using a PID.  Soil samples will be 

collected and submitted for laboratory analysis from each of the monitoring well borings drilled 
at the site only if impacts are noted (e.g. staining, odor) or if elevated PID readings are detected. 
Any soil interval exhibiting elevated PID readings will be immediately placed in laboratory-
provided sample containers to minimize possible volatilization. 
 

Additionally, the time, date, analysis requested, site name, and the sampler’s initials will 
be written on the identification label.  The soil samples will be placed into a cooler on ice for 
shipment or hand delivery under standard chain of custody procedures to the laboratory. 
 

The samples, if collected, will be analyzed by ALS Laboratories in Rochester, New York for: 
 

• TAL Metals by USEPA SW-6010 
• TCL VOCs by USEPA SW-846 Method 8260; 
• TCL SVOCs by USEPA SW-846 Method 8270; 
• Pesticides by USEPA SW-846 Method 8081: and  
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• PCBs by USEPA SW-846 Method 8082. 
 

4.  Well Development and Groundwater Sampling 
 

The wells will be allowed to stand for at least 24 hours prior to initiating groundwater 
sampling.  Groundwater sampling activities will be initiated by measuring the water level using 
an oil/water interface probe.  The measurements will be taken from the top of riser pipe and will 
be recorded in the field logbook.  The field measurements will be converted into elevations to 
develop a groundwater flow gradient map upon completion of well surveying. 

  
After measuring the water levels in the wells, the standing well volumes will be 

calculated.  A peristaltic pump will be used to purge groundwater via low-flow sampling 
techniques.  Clean, dedicated tubing will be used in each well during sampling.  The pump will 
be operated at a flow rate of no greater than 500 milliliters per minute (ml/min) until the 
monitoring parameters have stabilized (as defined below), or five standing well volumes have 
been removed. During purging, the water levels will be monitored to minimize draw down and 
turbidity. 
 

Water chemistry parameters will be monitored during purging using a multi- parameter 
water quality meter and a flow through cell.  The following water quality parameters will be 
observed during low-flow groundwater purging activities: 

 
• pH; 
• Temperature; 
• Conductivity; 
• Dissolved oxygen; 
• Turbidity; and 
• Oxidation reduction potential (ORP). 

 
Water quality parameters will be recorded every five minutes. Well purging will be considered 
complete when water quality parameters have stabilized over three consecutive readings (within 
±10% of previous measurements) or if the well purges dry.  If water quality parameters have not 
stabilized, purging will continue up to a maximum of five well volumes. 
 

Upon completion of well purging, groundwater samples will be collected through the use 
of dedicated bailers.  The samples will be placed directly into laboratory- supplied, pre-preserved 
sample containers.  The sample containers will be sealed, labeled, and placed on ice.  A chain of 
custody form will be completed and placed inside the cooler with the samples.  The cooler will 
be sealed for shipment or hand-delivery under standard chain of custody procedures to ALS 
Laboratories, located in Rochester, New York.  The groundwater samples will be analyzed for 
the following parameters: 
 

• Total (non-filtered) and dissolved (field-filtered through a 0.45 micron 
(µm) filter prior to preservation) TAL metals by USEPA SW-846 Method 6010 and 
mercury by Method 7471; 

• TCL VOCs by USEPA SW-846 Method 8260; 
• TCL SVOCs by USEPA SW-846 Method 8270; 
• Pesticides by USEPA Method 8081: and 
• PCBs by USEPA SW-846 Method 8082. 
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The NYSDEC has also requested that the perched water table identified in previous 

reporting be confirmed.  Split spoon sampling will be used in the areas around the ponds to 
characterize the subsurface soils to bedrock or refusal to identify the extent, if any, of the 
perched groundwater table in and around the ponds. 
 

Estimated Project Schedule 
 

 The estimated Project Schedule is included within Exhibit G. 
 
Section VII.  Property’s Environmental History 
 

Three separate sampling events occurred at this site and are summarized in the following 
reports, all of which are included in their entirety within Exhibit G.   
 

1.  Ecosystems Strategies, Inc. Report, June 2012 
 

The Ecosystems Strategies, Inc. Report sampled surficial soils in ten (10) locations across 
the Project Site.  Samples were analyzed for residual chlorinated pesticides using USEPA 
Method 8081, and for lead, arsenic and mercury using USEPA Methods 6010 and 7471. Two 
guidance levels for soils are presented in this analysis: (i) the UCDOH guidance levels 
established for residential properties, and (ii) the NYSDEC Regulatory Criteria Soil Cleanup 
Objectives (SCOs) as detailed in the Brownfield Cleanup Program (6 NYCRR, part 375-6 Table 
375-6.8[b]).  No organic pesticide is present on the Project Site at a concentration that exceeds 
both the NYSDEC and the UCDOH guidance levels. One organic pesticide at one sample 
location (DDT at Sample #7) is present at a concentration exceeding the NYSDEC SCO but 
below the UCDOH guidance level. The UCDOH does not provide for guidance levels which 
would be applicable for Dieldrin. At seven sample locations, Endrin concentrations in the soil 
exceed the UCDOH guidance level but not the NYSDEC SCO. These data were not surprising, 
reflecting the long-term application of pesticides on the Site. Soils represented by Sample 1 
showed no exceedances of any pesticide (including metals) guidance levels.  Seven of the ten 
soil samples documented arsenic levels exceeding both the UCDOH and the NYSDEC guidance 
levels, with levels ranging from 23 ppm to 200 ppm. No concentrations of lead or mercury were 
detected above the guidance level in any of the samples and arsenic was below the guidance 
level in three of the samples. 

 
In order to document potential impacts to on-site surface waters associated with run-off 

from pesticide impacted soils, Ecosystems Strategies personnel collected two surface water 
samples from ponds located at the central eastern portion of the site.  No field evidence of 
contamination was noted during the sample collection.  These results support the conclusion that 
on-site surface waters have not been significantly impacted by on-site pesticide application.  No 
further investigation was recommended. 

 
2.  Brinnier & Larios Report, February 8, 2013 

 
Brinnier & Larios collected an additional twenty-two surficial soil samples from the site 

to further characterize the aerial distribution of chlorinated pesticides, arsenic, lead, and mercury.  
Only data was reported.  No interpretation was offered. 
 

3.  Seeler Engineering, P.C. Report, June 19, 2013. 
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Seeler Engineering, P.C. (Seeler) was retained to collect an additional 15 samples in 

selected locations where surface soils had previously been collected and analyzed. These 
samples were collected at depths of 6 to 12 inches and 12 to 18 inches and analyzed for 
chlorinated pesticides, arsenic, lead, and mercury.  Seeler also evaluated all analytical results 
gathered to date, including analytical results for soil samples gathered by Ecosystems Strategies, 
Inc. and Brinner & Larios, P.C. to develop a plan for remedial actions if needed in support of the 
proposed residential development.  Pesticides, arsenic, lead and mercury (compounds of 
concern) were evaluated to determine if existing conditions could present a concern to occupants 
of the proposed development, area residents during site construction, and construction workers. 
 

Soil sampling was performed on the Project Site to assess for the possible presence of 
pesticides and arsenic at levels that could present a concern to occupants of the site or to 
groundwater beneath the site.  Thirty two (32) samples were collected from soils at a depth of 0 
to 6 inches (surface), ten (10) samples were collected from a depth of 6 to 12 inches and five (5) 
samples were collected from a depth of 12 to 18 inches across the Project Site and analyzed for 
Arsenic, Lead, Mercury, and Pesticides.  All analyses were performed by ELAP certified 
laboratories and completed using USEPA approved analytical methodologies. 
 

The results of the testing were compared to threshold criteria for Restricted Residential 
Site Use set by the New York State Department of Environmental Conservation (6 NYCRR Part 
375) entitled “Technical Guidance for Site Investigation and Remediation”.  The pesticide 
Dieldrin, and metals arsenic and lead were found in surface samples (0 to 6 inch depth) at levels 
above criteria set by the New York State Department of Environmental Conservation for 
Restricted Residential Use.  With the exception of two sample locations (S-17 and S-21) where 
only arsenic was found at levels above threshold criteria (19 ug/kg and 18 ug/kg respectively) all 
chemical compounds dropped below threshold guidance values for Restricted Residential Use 
below 6 inches.  For samples collected below 12 inches, all analytical results dropped below 
threshold guidance values for Restricted Residential Use.  

 
The soil impacted with arsenic, lead, and pesticide levels above NYSDEC guidance 

criteria were found to exist in the abandoned orchard area.  Soils in the former pear orchard, 
along Route in the wooded area where Stormwater Management Pond B-1 is to be constructed, 
did not contain elevated levels. 
 

In conclusion, analytical results, as summarized above, demonstrate that concentrations 
of Arsenic, Lead, and Dieldrin in soils exceed threshold criteria for Restricted Residential Use.  
Other pesticides are present in measureable levels but below applicable threshold criteria.   

 
 

Section VIII.  Contact List Information 
 

1. Chief Executive Officer and Planning Board Chairperson of each county, city, town, and 
village in which the property is located. 

 
Hon. Susan Zimet, Supervisor 
1 Veterans Drive, PO Box 550 
New Paltz, NY 12561 
 

Hon. Michael Calimano 
Chairman, Town of New Paltz Planning Board 
Town Hall, Route 32 
New Paltz, New York 12561 
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Dennis Doyle 
Ulster County Director of Planning 
244 Fair St.  
PO Box 1800 
Kingston, NY 12402 
 

Hon. Mike Hein 
Ulster County Executive 
244 Fair Street 
PO Box 1800 
 Kingston, NY 12402 

 
 

2.  Residents, owners, and occupants of the property and properties adjacent to the property. 
 

 
Goshawk, LLC 
SUNY New Paltz Foundation,  Inc. 
1 Hawk Drive 
New Paltz, NY 12561 
 

J.A.M. of  New Paltz, Inc. 
111 Green Street  
PO Box 4465 
Kingston NY 12402 

Donald P. Christian, President 
  State University of New York at    
New Paltz 
1 Hawk Drive 
New Paltz, NY 12561 
 

Autumn Covenant, LLC 
Post Office Box 4465 
Kingston, NY  12402 

Joseph M Moriello 
120 State Route 32S 
New Paltz, NY  12561 
 

Egbert C. Rhinehart 
Prospect Street 
New Paltz, NY 12561 

Sheila Moriello 
47 S Putt Corners Rd. 
New Paltz, NY  12561 

Parliamo LLC 
405 Guilford Rd. 
New Paltz, 12561 
 

Goodmazz, LLC 
405 Guilford Road 
New Paltz, NY  12561 

SUNY New Paltz, 
75 S Manheim Blvd 
New Paltz, NY  12561-2499 
 

Alan Goodman Assoc LLC 
171 Bellevue Road 
Highland, NY  12528 
 

Donald J. Ditter, Jr. 
30 Hawk Hill Road 
New Paltz, NY  12561 

Bella Terra Apartment 
Attn:  Building Manager 
151 Rt 32S 
New Paltz, NY  12561 
 

Current Occupant 
132 Rt 32 S 
New Paltz, NY  12561 

Current Occupant 
120 Rt 32 S 
New Paltz, NY  12561 
 

Current Occupant 
100 Rt 32 S 
New Paltz, NY  12561 

Current Occupant 
141 Rt 32 S 
New Paltz, NY  12561 
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3. Local news media from which the community typically obtain information 
 

New Paltz Times 
322 Wall Street 
Kingston, NY 12402 

  
4. Public Water Supplier 

 
New Paltz Village Water District 
Attention:  Jason West 
Village Hall 
P.O. Box 887 
New Paltz, NY  12561 
   

5.  Any person who has requested to be placed on the contact list. 
 

None 
 

6. The administrator of any school or day care facility located on or near the property 
 

Donald P. Christian, President 
State University of New York at New Paltz 
1 Hawk Drive, New Paltz, NY 12561 

 
7. The location of a document repository for the project. 

 
Elting Memorial Library 
93 Main Street 
New Paltz, New York 12561 

 
Correspondence with respect to the request and response form the library indicating that 

it will serve as a document repository can be found in Exhibit I. 
 
Section IX.  Land Use Factors 
 

1. Current land use and summary of business operations. 
 
The Project Site has historically been utilized for agricultural – orchard – purposes.  

Apple orchard operations on the Project Site ceased in 2002.   An approximately three acre 
portion of the Project Site is currently being used as a pear orchard.  

 
2. Intended use post remediation. 

 
See Attachment, Section VI. 

 
4.  Is the proposed use consistent with applicable zoning laws/maps?    

 
Yes.  Please refer to Exhibit J. 
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5.  Is the proposed use consistent with applicable comprehensive community master plans, 
local waterfront revitalization plans, designated Brownfield Opportunity Area plans, other 
adopted land use plans? 

 
The 1995 Comprehensive Plan and 2010 Draft Comprehensive Plan have continued to 

recognize the appropriateness of multi-family use as a method to guide future grown close to the 
SUNY New Paltz Campus and the Village of New Paltz.  Alleviating housing cost pressure by 
providing alternative student housing is a recognized goal in the existing and/or draft 
Comprehensive Plan.  Students moving closer to campus, providing a choice of housing for 
SUNY New Paltz faculty, increasing the tax base, reducing the potential for conflict between 
student and community residents, which will all result from the project, are also recognized goals 
in the existing and/or draft Comprehensive Plan.   
 
**  See -  http://www.townofnewpaltz.org/sites/newpaltzny/files/file/file/masterplan1995.pdf 

 
10.    Are there important cultural resources, including federal or state historic or heritage 

sites or Native American religious sites within ½ mile? 
 
 There are no important cultural resources or sites within a half-mile of the Project Site.  A 

Phase IA Archeological Report prepared by Joseph E. Diamond on June 12, 2006, and a Phase 
IB survey prepared by Tracker Archeology Services, Inc., on August 4, and September 6, 2010 
found no prehistoric remains and no historic artifacts within the project area.  In its letter dated 
February 17, 2010, the New York State Office of Parks, Recreation and Historic Preservation 
found that the project “will have no effect upon cultural resources in or eligible for inclusion in 
the State and National Register of Historic Places.”   
 

11.  Are there important federal, state or local natural resources, including waterways, 
wildlife refuges, wetland, or critical habitats of endangered or threatened species within ½ mile? 

 
There are no New York State Department of Environmental Conservation regulated 

streams or wetlands within the Project Site.  No state and/or federally listed endangered or 
threatened species or significant ecological communities exist on the Project Site.  The 
development of the project will require disturbances to Town of New Paltz Wetland buffer areas, 
however, this disturbance will be temporary and limited to removal of low quality cover and 
grading for landscaped areas, while some buffer areas will be permanently impacted by inclusion 
of portions of parking lots and roadways.  There are no other natural resources including wildlife 
refuges or critical habitats of endangered or threatened species known to exist in the immediate 
vicinity of the Project Site (http://ecos.fws.gov/ipac/).   

 
12.  Are there floodplains within ½ mile? 

 
No.  See Exhibit K. 
 

14.  Describe the proximity to real property currently used for residential use, and to urban, 
commercial, and industrial, agriculture, and recreational areas in an attachment. 

 
 Approximately three acres of the Project Site are actively being used as a pear orchard.  
The current land uses within a one half mile radius of the Project Site includes the following:  
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The area to the immediate south is zoned RV and is improved by the 32 unit Bella Terra multi-
family apartment project.  The area located further to the south is zoned Residence (R-1) and is 
predominately farmland and single family homes.  The SUNY campus and the southern portion 
of the Village of New Paltz occupy most of the lands to the north with some pockets of business 
residence and light industrial zoned lands.  The uses in these areas consist of student dormitories, 
multi-family housing, single family residences, and commercial and light industrial type 
businesses.  To the east of the Project Site the zoning transitions from Residence to Light 
Industrial to Agriculture, the majority of all land uses within the three districts to the east is 
agriculture with some sporadic residences.  The majority of the western property line borders the 
SUNY New Paltz campus containing some maintenance facilities, recreational fields, additional 
dormitories and other SUNY New Paltz related facilities.   
 

15.  Describe the potential vulnerability of groundwater to contamination that might 
migrate from the property, including proximity to well head protection and groundwater 
recharge areas in an attachment. 
 

A comprehensive Groundwater Investigation was completed by Miller Hydrogeologic, 
Inc., in support of the development of a new water supply for the site.  The supply is to be 
provided from a well to be installed on an adjacent piece of property across Route 32 to the east. 
However, as a result of that work assessments were made of the geology and hydrogeology of 
the proposed site.  Water supply wells in the area are all upgradient of this site and will not be 
impacted. 

 
16.  Describe the geography and geology of the site in an attachment. 
 
An analysis of the groundwater depths was done by Miller Hydrogeologic Incorporated 

(MH1).  The information provided by MHI also confirms the test pit information. The 
information provided by MHI shows a layer of perched groundwater intermittently encountered 
that seems to flow down grade towards the northwest in a layer of sandy gravel, which is 
underlain, by a layer of “hardpan”. This saturated soil layer is in the vicinity of the two existing 
ponds on-site. 
 

The bedrock layer on-site falls to the west, and groundwater flow within the bedrock later 
is expected to flow towards the Wallkill River Valley. The bedrock layer is part of the 
Normanskill bedrock formation. 

 
Groundwater flows across the site in both the shallow upper unconsolidated glacial 

material and the deeper underlying bedrock.  Examination of deep test pit logs for the site 
indicates that in limited areas of the project site groundwater within the shallow unconsolidated 
material flows as a perched condition, with several deep test pits encountering saturated 
unconsolidated material at depths ranging from approximately 8 – 12 feet.  
 

The largest potential impacts to the Project Site by construction are associated with the 
possible existence of high bedrock and perched groundwater conditions. The cuts and fills 
proposed for site grading are anticipated to be above the bedrock and perched groundwater 
levels. It is anticipated that some bedrock and perched water could be encountered during storm 
sewer installation along a certain swale line. A toe drain may need to be installed along the swale 
line to safely convey any stormwater seepage from the pond to a stormwater management area. 
The toe drain, if required, will be discharged to the storm sewer system. 
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No other mitigation measures were proposed, as there are no prominent geologic features 

on-site that will be impacted by the construction. 
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Entity Information 

NYS Department of State 

Division of Corporations 

Entity Information 

The information contained in this da�base is current through March 26, 2014. 

Selected Entity Name: PARK POINT NEW PALTZ, LLC 
Selected Entity Status Information 

Current Entity Name: PARK POINT NEW PALTZ, LLC 
DOS ID #: 4022157 . 

Initial DOS Filing Date: NOVEMBER 22, 2010 
County: MONROE 

-Jurisdiction: NEW YORK 
Entity Type: DOMESTIC LIMITED LIABILITY COMP ANY 

Current Entity Status: ACTIVE 

Selected Entity Address Information 

Page 1 of2 

DOS Process (Address to which DOS will mail process if accepted on behalf of the entity) 

C/O CT CORPORATION SYSTEM 
111 EIGHTH A VENUE 
NEW YORK, NEW YORK, 10011 

CT CORPORATION SYSTEM 
111 EIGHTH A VENUE 
NEW YORK, NEW YORK, 10011 

Registered Agent 

This office does not require or maintain information 
regarding the names and address�s of members or 

managers of nonprofessional limited liability 
companies. Professional limited liability companies 

must include the name(s) and address( es) of the 
original members, however this information is not 

recorded and only available by viewing the 
· certificate. 

*Stock Information 

# of Shares Type of Stock $ Value per Share 

No Information Available 

http://appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_na... 3/27/2014 



Entity Information 

*Stock information is applicable to domestic business corporations. 

Name History 

Filing Date Name Type Entity Name 

NOV 22, 20 I 0 Actual PARK POINT NEW PALTZ, LLC · 

Page 2 of2 

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New 
York State. The entity must use the fictitious name when conducting its activities or business in New 

· 
York State. 

NOTE: New York State does not issue organizational identification numbers. 

Search Results New Search 

Services/Programs. I Privacy Policy I Accessibility Policy I Disclaimer Return to DOS 
Homepage I Contact Us 

http://appext20.dos.ny.gov/Corp _public/CORPSEARCH.ENTITY _ INFORMA TION?p _ na... 3/27/2014 



 

 

 

Exhibit B 
 

 



The owners of the premises described in the attached documents are as follows:

Goshawk LLC, a wholly owned affiliate of the SUNY New Paltz Foundation and is the owner of 
42 Acres located at 141 Route 32 south, New Paltz, tax parcel number 86.4-2-3.113

Goshawk LLC entered into a Ground Lease Agreement with Fall Line Limit LLC (copy 
attached). Fall Line Limit LLC then entered into an Option to Purchase Agreement with 
Wilmorite Inc., whereby Wilmorite Inc. was given the option to purchase Fall Line’s rights in the 
Ground Lease.

Subsequently, Wilmorite Assigned these rights to Park Point New Paltz, LLC (see copy of 
Ground Lease Assignment attached).

In addition, there are approximately 8 acres, which Park Point New Paltz LLC intends to utilize 
for the location of a wastewater treatment facility. J.A.M. of New Paltz, Inc., is the owner this 
acreage and has agreed to convey this to Park Point New Paltz LLC (see copy of Ground lease 
Assignment attached).

Once the project is approved, Park Point New Paltz LLC will execute it’s rights under the Option 
and will then be the Ground Tenant of the Fee Owner, Goshawk LLC, and the Park Point New 
Paltz LLC and Wilmorite, Inc. are permitted to enter the promises pursuant to an Access, 
Indemnification and Insurance Agreement (copy attached).



GROYJ'lD IJ;ME ASSIGNl\IKNT. PREMJSES AGRDjMENT AND 
ACICNOWLEDGMRNT 

This GROUND LEASE .ASSIGNMENT, PREMISES AGRE'IMENT AND 
ACXNOWl.;El>GMENT (thia "Apcemeat") ia made as of the 23rd day oflka:znber, 2013 by 
md between PARK POINT NEW PALTZ, LLC, a New Yolk limited liability company with 
officea JOQdled at 1265 Swttm1le Road, �. New York �<4621 (1he "Developer"'), 
wtLMOJUTB, INC. a New York Corpma.tion wldl. ofticcs locakd at 1263 ScoUsvillc Road,· 
R.oc:hmm', New "(ork 14623 ("Alaigom"), J.A.M. OF NEW PALTZi INC. a New York 
Coqxmdioa with officc::I located Ill 111 Gtccn Stn:d, P.O. Box 4465, Kinpton, New York 
12'402 ("JAM',, JALL LINE LIMIT, LLC a New York limilDd liability complll)' wiCb oflia111 
located at 111 � Stmet, P .0. Box 446.5, KiD.girton, New Yolk 12402 ("'Fall Lhao"), A.JM 
ASSOCJATBS OF NEW PALTZ, INC. a New Yolk Corponition with offica located 111ll1 
Gzmi Street. P.O. Box 446S, Kingston, New Yodl 12402 (''A.JM"), and MICHAEL A. 
MORJBllO and JEAN MORIBLLO, miding at 47 South Putt Cornen Road. New Paltz, New 
York, 12S61 (''Mariello"). 

UCITALS 

WJmliWAS. the Asmpi.or baa property inlenms in approxima1cly forty-two (42) a.cm of 
land owned by GOSHA WK, UC, a who!ly owned affi.listc of !he SUNY New Paltz FoUJ1dation, 
localed at 141 Routt 32 Souih, Now PJ!tz. New York. in tho Town ofNe:w Paltz R·V ZDning 
diltriot, cax parcel number 86.+2-3.113, said Janela being llfieat.ed by a wriuen .leasehold by way 
o( the most n:ccnt Option t.o Pmchase Modification Agn:cment, dated on or about thi: date 
bemi( with Fall Linc and Wibnoritc (b "foundation Development PBroel" - said agreement! 
end nial pl\JjR!rt)' intme$ts � m� 8"ID1ltdy dcaa:ibcd in Exhibit A); md 

WHEREAS, the Assipor bu property irtteres&.1 u act fcmh within BD. Option Agreement, 
da1ed on or about the date llm:iof, with JAM in app1Vidmiitely elsJd (I) acres of land owned by 
JAM (a portion of the approximmely 299.4-0 acre 1BX parcel number 86.4-2-3. 11 S) a copy of !llid 
Option� is llllDeited in Exhibit 8; and, 

WHEREAS, � All&ignor has Jl'Opc:rtf interests es set forth witl!in e Vacant Land 
Agreemen1, dated on or about the dare hmo( with AJM in �y S.934 ma of lall.d 
owml by AJM (tax pmceJ number 86.4-2-4..36) 1. �y of lllid Vacant Land Agreement js 
nuncxed ip Elthibil C; imd. 

WHEREAS1 the .A.».ipor bas property int&:i:c:ata u 5ct furth witbiJ?. a Optiou to Purdwe 
Lands to be Subdivided, dated on or about the date h�f, with JAM and Mo.riello in 
approxim*ly thirty-four (34) •ms o( land owned by JAM ud Mariello (a portion of the 
approximately 299.40 acre tax puce! number 86A-l-3.l 1.5 mid a portion of.the approximately 18 
ll&1C tax parcel 86.012-2-58.2) a copy of said Option to Plnbase Lench to be subdiviclecl is 
annexed in E!dulft p; and, 

WHEREAS. by 1bis � Aa9ignor Ji.as asaipcd to Developer all its rigbla to th& 
Foundation Dr:Ydo� Psrcel and the pertics hereto desite to enter into certllin additional 



apemcnlll with reapoct �() the Pmni&es so u to indllCIC the Devclopct to proceed with the 
coMNction of dormirory houain& (the "Projed"). comprlscd of approximstely 350,000 sq. ft. 
with 10 buildilip involving 228 Sbuimt Holllii:Dg UDits. 30 Faculty Homing Unita, a clubhouse 
building, a wab:I' trcalmdlt fadlity, water stoiagc tank aad a WUCc water treatment plant (the 
"Improvement3"); mul (3) itcmll of machina:y, equipment and o1her pen10aal property (the 
"Equipmeiit" and .. collectively with the Pn:mi.ses Bnd the lm�vcnc:nta. th.a '"F1eility''); amt 

WKBRBAS. Devdopc:r ia desirous of obtainiq ftom o� or mon lcmdcn 
idmtified by ·Pcvelopar &om time 1D time (cac:h. a � IOIDB to ftmd tho developmea of 
the Project (lhci 041oaos"), secured in part by on� or mow: Martpgca. Amipncat of Leases lllld 
Renl3 md/or Security Agreemeots or similar collateral agieemcntli accuring the Loan (c:adl a 

'"Mortpge" and togdhcr the ''Mortpgea") upoa Ocvclopcr•1 intmst ID the Premises. 

NOW lHHREFORB, for good and vaJ.uablt! comidmidioo, and the mutual 
cownaJJts contained hemn, the mieipt end sufficiency of which is hereby aclmowledged, tbe 
partici hereto hereby qr\'Jll 111 follows: 

1. Aa.9ignmeut to Developer. Assignor hereby utigm and aott over to 
Developer all rlghl, title and Jotaest of Assignor in and to dae FoUade..tion Dcvclopmcmt Pucel 
and mmd apeanerlts described in Exhibit A. including but not limitod to Cho Option to 
Purdwe dated 18111W)' !', 2009 bdwa:n Pill Line Limit. ILC, Sharf Development, LLC mid 
Wilmoriie, r:nc. a:i amended to date C'Assiped :R.igbts in FOUJldstloo Developmcat Parcelj. The 
pmticl hm:to acknowledge md coumt to IJ8id BSBigoment To the cxtart my applicaliom for 
pmnitl or approvab ba.ve been submitted under the name af a party hereto wi1b. .respect to the 
Project or Facility or Premiaes, die paties b.eMo bereby ape thac Oil or afta the date hereof the 
Devclopc£ aball hsw the sole riaht and dilcrction to pmsa:ute the 4PJ>lication or pcmllina 
npprowl and shall have 1bc rigbl to amead or modify .iD its sole d.i.SQ'elion .ny approvale or 
appliWiom rdafcd tD 1he Project or Paoility ot Plemiaes and cedl party ht:nltD agreea t.o 
ooopcntc to the CKteot bf'C=sery or oonwmimlt to assist with the respective ac:tion (ciollcdivdy 
with the Assi111ed Rigbm in Founclldi011 Development hrceJ, Che "Assipt:d Ripta md 
/\gJvc:meDU'j. Developa hereby wumcs the obligations under the Aalgnal Rigbu lllld 
AgrceatcDtS and accepts 1be i.D.t.aaa in the Pn:mise11 to be tramtand to Developer aa 
co.ntemplmd or dac:n'bed herein. the. parties hereto hereby ocknowlcdiC and 18J9e that, with 
respect to the parties hcmo, all 11.....,,vry actiona tll be tBb:n llJld pa)'lllCllta io be .imdc wider the 
AMiancd Rights llJld Apemnent3 h&'lo been m.ado 1broqh the dmte hmof under the teima of the 
AJ!.'ilped Rights and .Asm:mmW· The parti=i. Ju:::ieto aball look solely to Developer fl'1 
petfimDaDc.e under lhc Assigned Rights and Agreemcnlli on or after � date hcRiot md hCRby 
Je.lcae and hold bannles& tho rcepoctive traDSfa:ring parties for oblilatiom to pedinm on or after 
the date heteofundcr tho Assiped Rights and Agreerneius.. 

Y"ll __ _ 

-"'··-··� 

2. Escrow of Certidn Docw:u.ents. l 
• - T 
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4. Consideration for the Premises. On the date of1hc Closiag, the Developer 
shall the pay the !oUowirlg: 
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A. With n::llpQCt to 1be FoUlldatiOll Developnu:nt Parul, l>fvelopc:r ahall pay Fall 
Lint the balance of conai.dc:ndion due u.mfc:r the Aaaigned lights in 
Foundation Deve.lopmcmt Parccl (this pmv.isioll is iDto.odcd 10 ucelente tho � 
achedniad Ullder the Assigned RigJrts in Fomid&Don IMvelopmeat Pllror:l) end is set fiirth 
within the Opdon to Purchase Modification Agmmmt dated on or about the dale heieof 
and made a part ofBxJullit A; 

8. With rapcct to tbe 8 Aae Pm:el, D�opcr st.all pay JAM and 
in acre foi actcage in e>tceas of lhc 200 loot ndi� of the cmcmeot described in 

thc·8 Acre P� Option Agza::ment on adjoilling lends of JAM; 

C. W;di CC8ped to fhc 6 Am Perecl.. Developer sball pay • 

D. Wjth respect to the 34 At:re Parcel, Developer aball pay JAN. 

Title shall be markable in accordance with the �ents m afan:aaid and in a fonn 
�ly acceptable to Developer and its Lenders. Pemdtted Exceptiom shall mean utility. 
ingn:aa. egress and related encumbrances 1hat benefit the iupectiw parcel as ere described in the 
___ Ude Policy attached hemo as Exhibit B: p:ovidcd Permitted Eoc:mnhmr:J..ca aball not 
include estate claims, cn:ditor claims or judpnc:nta apimt any prior owners or parties haem of 
Iha tmpective p&l'ClCl and 1n all evcnis JAM lhall cause the. mortpge in tilvor of Pana Ctcdlt to 
be diachaqcd to the aatisfilction of the Devclopc:r and Moridlo shall C8ll!le the mortpp in fllvor 
o!Bm� Stale Bank to be disdlargoo ID the eati.8faction of tho Dovolopcr. 

Notwifhsbncling any otha: · tcxms or comlitioru contaiM.d herein ot in 111\Y of the 
agrccmmta aftshcd hemxi aa Exhibib or.CIOJltemplatld 1lmeby (the "Tnmsfm Asnzmmti''). if 
die:ze is a q>Qflict betwcat the tmm of thia Agrcc:mcnt llDd the \elm of the Tran.rer 
Agmcmcnts, tbis Ap:cmcot ahall COllDol. IAM. Fell Lina. A.JM 8Dd Moritllo, �th respoct to 
1bcir �ve property interat:1 bci.a8 ttilltifu1ed hrzeio or through the T!Blllfm �. 
hereby represtDt that their � property � to be. tnln.sferI9ll is mi111hlc for 1be 
intended uae by Devdopa-mated to 1he developmr.nl and operal:i.on of the Facility band on all 
laws, rules and rtjUlatio.m existiag as of the date lu:nof. All plltics to thia Aar'OCQICIJt hc:leby 
earee that time is of the llSS8D.CCl and all partica will act in a co�y n:eSODeble 1D11mJt:r to 
came the intalded transfers to OCQU( hemlnder and under the Tnimfer Agrmmcnta 1111 80011 as 
practicable Bild will coopaare tD amend 1hia Agn:cmcmt and the Transfer Apanents based OD 
i:omm.erci.Uly �blc mques13 ofdi.c Lender! 3UCh. that the intended uses oftbe Facility am 
be developed IDld finllllced 

5. Miallaneous. This Agrument may be aecuted in any number: or coun� 
eacb of whicJ\ shall be deemed an original but whkh together shall COllStirute a sing!& imb\mJ.enl 
blndillg on tha parties hereto, This Agreement shall be govcmed by, and all mattm in 
ooonecti.on heaiwitll aha.II be construed and entbroed in accordance with. the laws of the State of 
New York lppiicable to agrecmcots executed &11.d to be wholly perfonned tbaein and 1he parties 
loeCo beRby agr. to submit to the peraonrdjwisdietiott of the Pi:idcnl or state oourb loca.tcd io 
Uhrtc:r Counl:y, N� Yozt. Upon subsequent agreement of the parties u to ncitala, said 
apammt. 1o R1Ci1als not to be Ubre880nably withheld, a Mcmoaindum of this Apa:ncnt may be 

4 



recorded in the Ulster Coimty CZerk•s Office. The indivichals siping for the respective parties 
heteto, by execution and delivery ofthh Ap:iemcnt. m: certifying that said individual is a duly 
authorized omcer, manager or DJember oftbe respec0ve party, 1ba:1 all neeeswy con has been 
tam>. to authoriJe execution and delivery of 1hia Apiemeat IRl 1ha11he individual signing hiu 
all .axuswy power llDd euthority to bind the respective party. 

[signature pages follow) 

5 



IN WITNESS WHEREOF, the parties hereto have executed and dclivemd this 
Agreement as of the date described above. 

PARK POINT NEW PALTZ, LLC a New Yodc 
limited Hability cornpMy 

By -Q-O�lJUJ= 
Name: PAUL . WILMOT 
Title: A..e'i�� ..... t-

WILMORITE, INC. 11 New York Corporation 

By._�Jl�W&it 
Name: PAUL�WILMOT 
Title: (:>r� s.� � 

(BALANCE OF PAGE INTENTIONALLY LEFT BLANK] 
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Option io Purchme 

THIS OPTION TO PURCHASE ("Option Agreement',, is made this �ay of 0,.1 .. ,.}' 
PrllP'iM:a:, 20�by and between Fall 11.ne Limit, LLC ("Fall Line") with offices at 111 Oteen 
Sb:eet, Post office Box 4465, .Kin�n. New York 12402, SharfDevelopmcm, U.C, with 
offices at 225 West 83rd Street. Apartment 3L, New York,, New York 10024 ("Scharr') and 
Wtlmorite, lnc. (''Wilmorite"), with Dffices at 1265 Scottsville Rolld, Rochester, New YoJt 
14624, (collectively .. The Parties"). 

l. Graat of Option. Fall Linc., in consideration of the premises and promises 
eontained herein and for other valuabl e consideration. the receipt and sufficiency of which The 
Parties acknowledge, Fall Linc hereby grants to Wilmorite an exclusive option (the "Option") to 
pun:Jwie the Leasehold Interest held by Fall Line in and to the premises incJuding the buildings, 
s1roetun:s and improvements looated adjwmt to and soU1hcast of the existing SUNY New Paltz 
Campus, County of Ulster, StAtt ofNcw York and more particularly de�bed as the Ground 
Lease Agreement between Goshawk. LLC and Fell Line Limit. LLC dated November 2, 2007 
("Ground Lease" or "Le.ascholdj. [A copy of said Ground Lease is annexed hereto and made a 
part heteof as Exhibit" A"'.] This Option Agreement is expressl)' oonditioned upon Fall Li:De 
obtaining express, written approval from Go!bawk, LLC of the future Assignment oontemplated 
by this Option Apement. Fall Line shall cbtainsaid approwJ within 30 days of the date of 
execution of this Option Agreemcol Said Assignment .shall be fully ex�uied, dctivcrcd and 
operable to Wilmorlte at the tlme af closing. 

2. Term. The Option term shall commence on the date of this Option Agreement 
ud expitt twenty-four (24).montb.s.imro..iiJ� date hereo[at 6;00 J).m. Jn addition, Wilmorite 
shall have the right. exercisable n o  later than the thirtieth (30th) day prior to tbc end of the ini1iaJ 
twenty-four (24) month teIIn of this Option Agreement to cxtcDd the term of this Option 
.Agreement for an additional period oftwel� (12) months. In the event Wilmorite shall fail to so 

exezcise this Option, the Option shall thereupon cease to be of any further fon::c and effect. and 
Fall Line sball be entitled to retain and be credited with all of the Option payments and neither 
party shall have any further righm or liabilities as against the other. 

3. Option Payments. W-ilmoritc shall pay Fall Linc a payment (the "Option 
Payment'") in the amount of all Rent, �. Taxes and other charges that are Rqum:d to be 
paid by Les.sec (Fall Line) to Lessor (Goshawk, LLC) under the tc:rms and conditions of the 
Ground Lease. The obligation ofW"tlmorite to pay said Rem Expcrua:s, Taxes and other clwgcs 
shall commence on the date of this Option Agreement and shall continue unliJ said Lease is 
either assigned to Wilmorit.e or its noroi.ru:e or the Option Agreement is otherwise: tmninated. In 
addition, Wilmorite .shall pay an Additional Option Payment (Additional Option Payment) in the 
amount of( _ t which payment shall be due and payable 9QJ.lg days i'om the date of tbil5 
Option .Agreement. The Additional Option Pa)llllent shall be non-n:fundablc upon payment 11nd 
shall apply toward the Purchase Price. but shall only be so applied if• closing oceun. 

'41. Purcbue Prlee. If the Option is eicercised by Wilmorite, then Wilmoritc shall 
pay Fall Line the total purclwe amount off -

- - . ;;. 
Jnltla�itiaf1{£: 
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_ _ by good certified or bank check for the pun:basc: of Fall Line's Lease.hDld 
interescs. The Purchase Price shall be paid with '\D initial non-refundable payment of • (1 _ � -

" - -
,.g which shall be due and payable wilhin jG. / 10 '{'.,) 

days of the Execution of this UpUon Agreement (this �ent is defined�� 3 above as 
..,,_ / 

the Additional Option Pa�cnt). The balance of T _ __ - _ ---- r JvV 
-

- _ shall be due an�able upon the Notice of Exi:rcise (of this 
-

Option). lmmediatel)t \iP0ft the pll)'Rli:lBi ef lhet Laa li:&f896ie Seharf Dewl&pmeRt, 
U,C (�The Parties hereto •cimqwlMge that Sclaarf Ci()% � of Fall Line) sl!all 
&JleeQ!ie ell eeeumefllB as a:l'e f0E:{Hired-te-withdraw and disa:ssaei&te iuet Fell Lifte es B: M111118er 
ae6 tte:esfer an CemJNIRY \mit:9 eM8er te Fe.IJ tiRe er tel!!.d Beautiful Momte.t, LLC (m lhe e�er 
§CM(. Cempaey Hemeer) at Mieliael A. M.erteUe'a 99le eleeaei., "� te &he )kfwme11 2:, 
200• Fall Use bimit, :bLC Operatmg Agft!8HH1&t [Ce pies ehaid deliJY&lffte 111e aM9lfed hl!fe&e 
anti mael11 11 part ltefeef eelleetivoey as Etdiibit "H''.}thc gther SQ% own.er of fall Line) hnn 
entm;d inlp an wrzmcgt whCrpby Scharf h!l§ agzprQ to lmQ§fc;( its inti;rest in FajJ Lmv � 
Rcv1Jliful Mopst.er q,c jm4,imelv upon payrm:n.t!ix . .W� · 

Optjop Pavmeat. 
--

S. Notice of E:1:ercue. This Option .is to be exercised by Wilmorite by 'Wri� 
notice &gned by Wilmoritc and sent to Fall Line prior lo the expiration date. 

6. Failore to Exercise Option.. lfWilmorite docs not exercise this Optioo within 
the tams of lhis Option Agn:ement, neither party shall have any further rights or claims against 
the atbm', including., but not limited to, any rigbt of Wilmorite to obtain a refund of the Option 
Payment, rent, expeases, taxes or other payments paid pumiant to the Ground Lease,. or a right 
by Wtlm.orite to secure a conveyance oftbc Leasehold. Nor shall Wilmorite possess any claim 

------iiiaa-cquil:y.ol at law to alter tbe Qmnnd I .rasc end/or to any payments made hcreUJtder. 

t;.· 

7. Termination of Option. &mided all payments regWmJ ypder 
this Amemept havs; Jieen paid pd WiJmorite ia mt otherwise jp defanh. thqp 
Wilmorite shall have the right t.o terminate this Option ai any time during the tmm 
of this Option Agreement. Wtlm.orite .shall terminate by delivecy to Fall Line of 
thirty (30) days wtltteu. notice of its intmi1ion to tenninate the Option. Thereafter, 
the Option shall automatically cease aod tonninete as Df the lhirtieth (30� day 
from the date of such notice. If Wilmoritc eleots to tenninatc trus Option, thco 
neither party shall have any further right! or claims against the other, including, 
but no! limited tc, any right of Wilm.oritc to obtain a refund of the. Option 
Payment, rent, expenses, taxes or other payments paid puzsuant to the Ground 
Lease, or a right by Wtlmorito to secure a conveyance oftbe Leasehold. 
Notwithstanding the foregoing, Wilrnorite shall be enritlr.d to pro-rat& 
reimbunement for any Real Estate Taxes or assessments paid for periods after the 
date of tenninal:io11 of the Option. 

· -

I. Payment of Real Estate Taxes. Wilmorite shall pay all real estate taxes from the 
date of execution of this A� and for the premises during the Option tmn. If the Option 
is exertisc:d, WJ.lmorite shall continue to pay an lCal estate caxes due under lhe Oro\llld Lease. 

·��·"·' ... ,.., .. 
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• · ·' 9.f • ; ·Assignment of Ground Lease. Fall Line, at the time of closing, shall receive the 
puxebase price from. Wilmorite and immediately thereafter Fall Line shall comrcy to W"tlmoiite · 

• IOr itt nominee, by .Assignment, all Gf its rights, title� interest in and to the Oraund Leue, free 
llI!d clear of all lie.as and encumbranc:n, excepting those liens end encumbrances which are 
affecting the premises al the time of completion of tlie 9<1J..lQ. day due diligcnce�od: ThC · • � 

1�es agree di.at WilmoritB 'Wtu complete a title.� of the piemises dwini said 90.lm day 
duo diligence period and provided Wilmorite pays.the Addi�Dal Option Paym.mrt, the parties 
further agree that the GrollDd Lease will be delivered up at closing in substanti.Ally the same foan 
e to liems and encumbrances as exists at !he time of payment of the Additional Option Payment 
and �osonant with th.is AgreemecL 

10. Clos.lbg. The closing shall be held at the office of Wilmarite's attorneys on or 
about the closing date specified in Wilmarite's .ootice of its exercise of the Option herelli. (which 
date shall be no later than sixty (60) ca.lcodar days followiog ex�ise of the Option) or at such 
other ti.me and/or place as shall be mutually agreed by The Parties. • ' � 

11. lbpresentatiam and Warnnties. Fall Line represents and wamnts to 
Wilmoritc that it i s  the sole lessee of the Leaaehold 1111d that it has the sole and �trictcd right 
to grant this Option and to perform the obligations of Fa.JJ Line set forth herein. Fall Linc agree5 
it shall not assign, lease, transfer, convey, grmt a security interc3t or otherwise: c:ncumbcr the 
Leasehold during the Option rerm or any extension themif, prior to closing eru:l Assignment to 
Wilmoritc. 

1Z. Entin Agreement. TIW Option .AgreemcJJt. constitutes the entire agreement 
between The Parti� and may be <lhangcd only by an agreement in writing signed by The Parties. 

13. Baiefit. The Option shall inure to the benefit of: and shall bind, tbc hcira, 
successors and permitted assigns of the �tivc parties. Notwith!W.ding the foiegoing. 
Wilmorite mAY !15Sign. transfer or otherwise convey its rights under this Option Agreement • 

without prior written consent of Fall Line, previEle!I !leia aseigMR&Jlt i' mllllie tea IH15tuBS9 efltify 
eeNf;elled •" epemaHI"" Wilme84e, tegetftet' widt ytree:fbr way ef�YS Filias �eeeipt ef 
l&Willl fewliet1 81141wfiCfwl 1ff8Bhfmajefilf eeellel ef seie 8usilu!55 eettt,r Pelll J. '.'ililllllel. 
ABtj &Yeh 859igmeeet � eeasfifete ae efiim!oah'l'e feJlfe!lllllfBlieA: lftittll&til J. Wilmel ilelds 
sush ee11lMlliag i"tefest; wilh91::1t lM Hed fer en,' afll:iiYen&I ee6umeRWiM1. 

14. AS IS; WHERE IS. Except as exprC3Sly set forth in Pangniph 11 of dlis Option 
Agreement, it is undc:rstood and agreed that Fall Line is not making and has aot a:I any time inadc 
any wammt.ies or rep�enWions of any kind or character, express or implied, with� to the 
Lcescbold including, but not limited to, any warranties or representations as to habitability, 
mcrclwitability or fitness for a particular purpose and the GroUlld Lease is to be tAken AS IS 
un.tess otherwise .mutually agreed to in writing by 'both parties.. 

15. Confidentiality. Fall Line acknowledges and agrees that the existcru:c of this 
Option Agreement and BnY information contained he.rein, including, witb<iut limitation, the 
purclulse price, .shall be confidential and shall not be disclosed by Fan Line to any agency, 
cmporation, fum. individual, partnership, petSC)J1 or o11ia crtity prior to closing, with.out 
Wilmorite's prior writt£n coment, which consent shall be within the sole discretion of 

Initial r6.i). 
Initial� 
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Wilmorite. Notwithstanding the foregoiag. Fall Line may disclose this Option Agreement and 
the information contained herein to its acoount.ants, Steven Poskanzer and Kevin Rec:chia, Esq. 
(on behalf of SUNY New Paltz andlor Goshawk, LLC), Fall Line's apprai.ser3 and attomc:ys, but 
such third party profe.ssionals shaJI be bound by the foregoing confidentiality provisions to the 
cxtart permitted by law. Fall Line shall indemnify, defend mid h.oJd Wilmori11: safe and 
ha:mlcss from and against all losse11, damages, costs, expenses (including reasonable attorneys' 
fees and disbwsements), claims, c:oUDterclaims md causes of action, suffered, paid or incumd 
by, or asserted against. Wilmorite, directly or indirectly, by reason of any breach ofFall Line of 
any of the provisions of this Paragraph 15. Fall Line's obligatioDS pursuant to this J>arasraph 15 
shall survive the umnination of this Option Agreement. Without limiting the ga:iemlity of the 
foregoing, neither this Option Agn:c:ment. nor any nwnorandum hereof, may be recorded iD the 
real estate� of the illster County Cleric's Office. 

16. Broken. FBll Line represents 11.Dd warrant9 to Wilmorite that it has not dealt with 
any teal estate brokers with respect to thi� Option Agrcemc.nt or Wilmoritc's prosp:cti'te 
purclwe of the premises. 

17. · Due DWgence.. During the temi of this Option Agreement, Wilrnorite and i19 
agents shall ba.vc the right to enter upon the Leasehold for the purpose of coudw:ting fl:sts, taking 

sm:arurcments and related mattcn (individually an "Investigation" and oollcctively, the 
"Investigatiom'') upon reasonable hours notice to Fall Line. In Ibis rcprd, Wilmorite and i1S 
designated agents may enter upon tbe Leasehold for the pwpose of the lnvcmgations; provided 
ho�ver, � (a) the Investigations shall be a.mmged with Fall Line as to minimize i.ntaruplion 
or distwbance to Fall Line; (b) upon the completion of any Investigation which al� 01 atfec:ts 
the physical condition of the Leasehold, Wilmorite shall irnmedistcly restore the Leasehold lo 
the oonctition which aisled prior lo auch Investigation; (d) W'ilmorite shall kecQ the LeMehold 
free and clear of any liens related to the Investigations and mall promptly dischmge of record -

-

any such lien; end (c) Wllmoritc .shall defend, indemnify and bold Fell Line harmless fiom aD<l 
against any injuries or damage or any losses, costs or expenses OC(:urring as a result of any 
Investigations. [See al.so, P� "20" through "24" hcn:in] 

Fall Line further agiccs to teas0nably cooperate with Wilmorite's efforts to obtain 
approvals or permits that may be required in coNJe(;tion with the development, construction and 
fi.oancing of improvements to the Leasehold, including any of Wilmorite's cffom tu obtain any 
municipal. county, state or fedeml development incentives. Within 20 days of the exccudon of 
thiJs Option Agreement, Fall Line shall deliver to Wilmoritc the following: 

a) A photocopy of the abstract of li1le or any exis1in8 title insumnce policy or 

commitment in Fall Linc's possession or control; 

b) A copy of the mort recent survey of the Leasehold; 

c) A copy of the Ground Lease between Goshawk LLC and Fall Line LLC 
dated November 2, 2007; 

d) Copies of all reports in Fall Linc's poaacssioo or control that relale to soil 
conditions, engineering, improvement plans and related mattm pen.aining to the Leuebolll; 

I���� 



5 

c) Copies of rece.ipled real estate tax bills for the Leasehold fur the past 
twenty-four months; 

f) Copies of the most recent Environmental Reports doae on the Leasehold; 

g) Such other documentation regarding the Leasehold zudily available to 
Fall Line as Wilmoritc may reasonably request. 

Ill Notice. Any notice W\der this Option Agreement (including, but not Um.ited to, 
notice of exercise of the Option pursuant to Pll1"8grapb 5 abo�) sball be sent by Federal Express 
or similar rocogniz.ed overnight courier to The Parties at the addresses set forth above. All 
notices, including naticc of exetcise of the Option, shall be effective upon ccinfumation of 
.ceceipt by the addre.ssec. 

19. CoWlterpart, This Option Agreement mllY be ex.ccuted in any number of 
counterparts, ca.ch of which shall be considered an original, but all of which together shall 
constitute ()nc instrument. 

20. TESTS: 

(a) Durins the tenn of this Option Agtccment, Wilmorim sball have the right to 
enter into and upon the premises from time to time, for the pUJpO� of maldng engineericg 
studies, struchJnll inspections, percolation tests, water tests, test borings, ccgincedng studies, 
phase 1 and phase 2 environmental due diligence reviews, and otherwise examine, investigate, 

_____ tcs�t""'surv�uC<.iY.>.-"· rn�Ar?�&r1,.. .,.dwi...,na�pcc=t'-"th....,e"-.Jprcm�="· scs="-. _.W�ilm�· =ont.::'te= shal=l..::in�d� cmm=�·fy�and :::..ho=ld=-F"'-'al=I ...,L..,in..,. e:::._ ______ _ _ 

hmm.less fiom any and all claims and dc:macds of third parties for penonal. injuries end property 
damage resulting �from including reasonable attome� fees and costs. Wilmoritc ahall 
restore the premises to its original condition for any damage caused to the premises by reason of 
the perfonnance ofwodt on the p�mises by Wilmorite, its agents, �ployees, or yq>resentatives. 

(b) Fall Line shal l cooperate with Wilmoritc in connection with Wilmoritcefforts 
to oblaio al l requisite studies, tcsta, wiling approvals. code approvals, administrative approvals, 
development approvals and pennits for !he premises. 

(c) W'ihnorite agrees to mike bona fide and diligent efforts to obtain all req� 
federal, state. county and municipal permits and approvals as required, including but not limited 
to, all zoning approvals, code approvals, land use approvals, rubdivision approwls, VBriance 
appxovals. administrative approvels, cnvironmc:utal &pprowla, dC'lclopmeot approvals BDd 
permits and Wilmorite agree to maia: prompt application to all governmental agencies involved 
fur such required federal, state, county and municipal permits and approvals. Wihnorite fUrther 
agrees to furnish. such infonrustion as any agency may reasonably require and to eJCeCUtc any 
applications or instruments iu connection with the same and to cooperate in procuring or 
obtaining all RqUired f'ecforal, state, county and municipal penni1s BJld epprovels. Wilrnori� also 
agrees to p&y such application and pemtit fees 11.S may be requited by each such agency. 
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Fall Line agrees to execute any applications or other documents reasonably 
requested by govcmme:ntal agencies in order for Wilmoritc to obtain such .required federal, state, 
county and municipal permits and approvals as long as Fall Line incllill no cost therefor. 

(d) As a material inducement to Fall Line executing this Option Agreement, 
Wilmorite asrees and covewint that Wilmorite shall deliver to Fall Line a true and accurate copy 
of all subrnis.,jons, tests, analyses lllld studies conducted by or at the request of Wtlmorite, 
W:luding, but not limited to, all applications, surveys, maps and descriptions, test IUlllts, w 
plans, engineering diagrams and report£, elevations, dn.in.age, wetlands, traffic and o1her studies, 
environmental studies and reports and similar inaners. Such copies shall be delivered to Fall 
Line within thirty (30) days after they are made available to Wil.morite or their agents and shill 
0c deemed non-proprict.ary so that they may be utilized by Fall Linc, at no expense and without 
further perm.iS3ion, in the �t tbot closing does not oc.cur. Nqtwjthstagding thP fu!W(ljpg said 
jpfumation may reb!]n commOD law, s1atJltoa and otber JWP'ed rieht.:;. jncludjng cgpyrjrJ1111 
th!f mq heJnpg ta the a..!!lh.orii anW. � atq_r� of_,'>ai4 infonnation. Wilrpmjt.e WI! not bci 
respprutjbls for fall I,jne 's subsequent utiljza tion of any doomnepts or informalipp prpyjded 
pwuani tg,J:b.t.,1_n_mvisj9Q. 

(c) All of the above !Ul'Vt)'S, tes1!.. reports, studies and applications shall be Ill the 
sole co:1t and expense ofWilmorite md Wilmorite agmes to promptly pay or providr: for lhe 
same when billed. and Wider no circumstanc:es shall Fall Linc be liable or �n,ible for the cost 
ofthe same. 

(f) Fall Line makes no warranty, representation or assurances that Wilmorite. 
will obtain satisfactory Environmental Audit, Due Diligence, Testing Results and/or Approvals 

-----·\md ec..this.Agrec:mcnt gd Fall I.inc a'UrJI� no ruoonsibjJity. lie.bilii:y or fault thc:rcfrom. In�---- _ 
event that Wilmorite elects oot to proceed to Closing, Wilmorite hereby 'Waives any claim. thereto 

- -· 

for failure of any of the conditions set forth within this entire paragraph. 

21. ASSUMPTION OF RISK: Wilmorite expressly and atfumatively assumes all 
risk and liability of operarioD of the equipment and conduct of activiti� upon the subject 
pn:miscs in accordance with this Option Agreement. exclusi� of that risk which ia the result of 
Fell Line's negligence. 

22. INDEMNIFICATION: Wilmorite agrees te> fully indemnify, save:, 1111d bold 
bumless Fall Line and all of its suocessono, affiliates, agents, and employees from and against 
any and Bil liability of any type whatsoever, illcluding but not limited to, any and sll da.mag�. 
expenses, caU3eS of action, lawsuits, claims, penalties, fines, as!!C$Sment!I or judgmcat.s �lati:ng 
to, arising out of, oJ occurring in connection with the oonduct of Wilmorite' activities upon the 
premises in accordance with this Option Agreement. Wilmorite shall, al it's sole cost and 
� defend any and all actiona and suits whidi may be brought agaiost Fall Linc or any of 
its affilittes,, agents, oJ c::mployees, or in which Fall Lim: or s.aid affiliates, agents, or employees 
which may be impleaded with others upon any such above meationcd claims. In the event of 
Wilmorite' fail� to do so, Fall Linc, at its option, without being obliged to do so, and at 
Wilmorite's sole cost end expeme, may defend any and all judgments thtt may be recovered 
against Fall LlDe or any of its affiliates, agents or  employees in any such suit! or actions which 

Initial 4 
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may be brought against Fall Line or any of its affiliates, agents, or employees as may be 
implcadcd with others. 

23. Ll'ENS: In the event any lien is filed against the property or my part thCICOf, for 
worlc claimed to have been performed at or materials and/or equipment supplied to 1he premises 
by agents, contracwrs, and/or subcontra.ctois ofWilmorite, Wilmorite hereby c:oveoaots and 
agrees, at it's sole cost and expense, to bond such lien purswmt to applicable law or have 9llCb 
lian discharged of record by deposidng the full amount of the lien, together with interest, in the 
Office of the tnstcr County C'lcdt within ten (I 0) days 11..fb:r notice of lien ha.s been received by 
Fall Line. Wilmorite IWih.er covenants and agrees to provide Fall Line with complete and lcplly 
sufficient W11i\ICIS of lien which may arise out oftbe � ofwoit and/orlbe supply of 
materials or equipment to the property. In lieu of said waivers, and at the option of Fall Line, 
Wilme>ritc may provide releases in full by way of affidavit from 5'gcnts, contnctoni, or 
sulx:ontr11etnn that said relCAse,, incl'ude all labor, 8en'ices, materials and eqllipment for which a 
lien could be filed, and that all payroll, materials and cquipmcat bi.lb, and ar>.y other icdebtedncas 
connected with the wodc have been paid or otherwise satWied in full. 

24. INSURANCE: Prior to entry upon the premises, Wilmmite shall obtain liability 
ins'lllallU naming Fall Linc, its aucc�rs and assigns, llS the additional insured lllld shall further 
deliver to Fall Line a certllicat.e of iosurance which recites the same, in the amounts as follows: 

(a) Compensation Insurance: Wilmorlte sba.ll procure and maintain during the 
life of this Agreement, Wo rkman's Compensation Insunmce and Disability Covenge for it3 
employees to be assigned to work upon the subject premises. 

--Ch)......OeDual.Liability Jn511m11�· Wilmorite shall proqun; and maintain until full 
perfom11mce of Ibis Agreement, such General Liability Insurance as shall protect it from claims --- - - --­

from damages for personal injuries, including accidental death, as well a from claims from 
property damage whlch may arise from die operations under th.is Agreement. whether such 
operations are by itself or by any agent, licemc:e, invitee, contractor, consultant, �' or 
anyone directly or indirectly employed by Wil.moritc.. The amounts of such insurance sball be as 
fallows: 

(i) Gcoc:ral Liability Insuraa.cc io m amount not less than $1,000,000.00 for 
injuries includlng wrongful dearh to any one person and subject to the same limit tJJ each penon, 
in any Bmount not less than S2,000,000.00 on account of any one occurrence. 

Wilmorite shall fumiah the above insurance to Fall Line and shall also name Fall 
Line, as an additional named insured in said policies prior to com.tnencing tcstiDg and worlc on 
the premises pursuant to the terms of this Agreement. 

lS. LIKE KIND :EXCHANGE: Wilmorite agreea to reasonably cooperate with Fall 
Linc to 1WCOmmodate and effect such Like Kind Exchange of real property as Fall Linc may 
lawfully pursue at 1he time o f  closing pursuant to Section I 031 of the Intemal Revenue Code of 
the Uni� States of America, provided that Fall Linc pa}'! all leg.al fCIC3 a.swcimd with the 
attorney for Wilmorite in tt:vicwing the IR.C l 031 documentation. 

Inlt:lal f'l\� 
Inltlal� 
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26. NO PLEDGE: Wilmorite shall not pledge, hypothecate, give, grant, or otherwise 
utilize this Agxeement to eucumber the premises u security for a loan, or in any other manner, 
until after such time u the Opti0t1 has been exercised and cloi>ing has occum:d. 

27. NO WAIVER: Failure of either party to this Option Agrcc:rnent to insist upon 
the perl'onnancc of any of the terms and conditions of this Agreement, or the waiver of any 
breach of my of the terms and conditions of this Agreement, shall not be con.arucd IS thereafter 
waiving any lrueh telll15 and conditions, bvt these shall continue and remain in full force and 
effect 118 if no such forbearance or waiver had occurred. 

28. CAPTIONS: The captions and headlngs and titles of the paragraphs contained in 
this Option Agn:ement are for convenience only and shall in no way modify or restrict the texms, 
covenants and conditiom of this Option Agreement. 

19. LEG.AL REPRESENT A110N: [tis hereby disclosed to all parties that Michael 
A. Mariello, &q. has performed legaJ services for Fall Llne, SclwfDeveloprocnt. LLC imd 
Joseph Scharf in the past and in the instant transaction he is perform.iJ\g lepl services and 
representing Fall Line only. Micbel A. Moriello, Esq. is not tcSpODSible for lhe perfonnanoe of 
any legal services md/or detmninatioJJS an behalf of Scharf Development, LLC anrl/or Joseph 
Scharf by this Agreement. The parties hereby agree that any and all previous rq>n:sc:Dtation of 
the parties and/or all pievious dealings wi1h the partUz as aforaaid and the cwrent 
representation ofFall Line by Michad. A. Moriello, Esq. is not objectionable, hu been 
adequately disclosed, is acceptable to the parties hereto and shall not form the basis for any legal 
proceedings, complaints or actions as against Miehe.el A. Mariello. Esq and/or Riseley and 
Mariello, l'LLC. 

- · · · - - - � -- · - ---- --- ·--- ... ------ . ... _ -· ---- ._ .. 30. GOVERNING LAW� It is agreed that this Optio.DA&ieQnC:iits,;i}�governed-·- ---
by, COIJstrued, and enforced in accordance with the Laws of the State ofNcw York and that the 
basis of venue for all legal proceediogs arising hereunder shall be Ulster County. 

IN WITNESS WHEREOF, The Partios have executed and delivered this Option 
Agreement the day and year above first written. 

Sclwf Development. LLC Wilmori1c Inc. 

Fall Line Limit, LLC 

Initial 0/i..� • 
Initlal� 



ACCESS, INDEMNIFICATION AND INSURANCE AGREEMENT 

Fall Line Limit. LLC a New York limited liability company with offices located at 111 
Green Street, P.O. Box 4465, Kingston, New York 12402 (�Fall Line"), and J.A.M. of 
New Paltz, Inc. a Nim York Corporation with offices located at 111 Green Street, P.O. 
Box 4465, Kingston, New York 12402 ("JAM") hereby grant F'ark F'olnt New Paltz, LLC 
(Developer) and Wllmortte Inc., pennission to access Fall Line and JAM properties as 
set forth below, for the purpose of conducting geological, geotechnioal and 
environmental studies and performing site plan due diligence in connection wttti the 
Developer's plan lo construct a student and faculty housing project comprised of 
approximately 228 student housing units, 30 faculty housing units, water and wastewater 
treatment facilllies and other improvements. 

This Agreement pertains to the following properties: 

• Approximately forty-two (42) acres of land owned by Goshawk, LLC a wholly 
owned affiliate of the SUNY New Paltz Foundation, localed at 141 Roule 32 
South, New Paltz, New York, in the Town of New Paltz, tax parcel number 86.4· 
2-3.113, said lands subject lo a written leasehold by and between Goshawk, LLC 
(Lessor) and Fall Lina limit (Lessee); 

• Approximately eight (8) acres of land owned b y  JAM (a portion of approximately 
299.40 acre tax parcel number 66.4-2-J.115) as more particularly described in 
the December 23, 2013 Ground Lease Assignment, Premises, Agreement and 
Acknowledgement; and 

• Approximately thirty four (34) acres of land owned by JAM (a portion of 
approximately 299.4D acre tax parcel number 86.4-2--3.113} as more particularly 
described in the December 23, 2013 Ground Lease Assignment, Premises 
Agreement and AcknoiMedgement. 

In consideration for this use, the Developer agrees to defend, Indemnify and hold 
harmless Fall Line and JAM and i1s officera, employees and agents from any claim, 
injury, damage, expense or loss, including defense costs, attorney's fees, and any claim 
under the Labor Law of the State of New York. resulting from or arising as a 

consequence of the Developer's use of Fall Line and JAM property. This indemnification 
is Intended to cover the work performed by the Developer, its subcontractors or anyone 
employed directly or indirectly by any of them or by anyone for whose acts any one of 
them may be liable, but only to the extent that any such claim. Injury, damage, expense 
or loss is caused by the negligence, errors. acts or omissions of the Developer or Its 
suboontractors or  anyone employed directly or indirectly by any of them or any claim or 
action brought in connection with this agreement and thereupon shall promptly take over 
and defend any such claim or action. 

Insurance. Throughout the lenn of this agreement, the Developer shall maintain, 
at  its own expense, insurance as outlined below with minimum llmlts as referenced. Fall 
Line and JAM shall be named as an additional insured on policies providing coverage for 
A and C below. 



� Commercial General Llablllty ( 1986 ISO form or later) with minimum limits 
of $1,000,000 per occurrence/$2,000,000 aggregate written on an 
occurrence basis. 

fil Auto Liability (induding owned, hired and non-owned autos): $1,000,000 
combined single limit (each accident). 

� Excess Liability: $3,000,000 minimum limits in e1<cess of underlying limits. 
The umbfella shall be no more restrictive than underlying coverage. 

QJ Wori<ea' Compeosatjgo and Employers' Liability: Statutory New York 
Stale limits. 

Thi& insurance shall be written by a company licensed to do business in New 
York State. Each policy shall endeavor lo provide for notification to Fall Line and JAM 
thirty (30) days prior to termination. The insurance oompanles Issuing the policies shall 
have no recourse against Fall Line and JAM for payment of any premiums or ror any 
assessments under any fonn or policy. Fall Line and JAM reserve the righl lo request 
copies of insurance policies. 

The po licie s referred to in this attachment shall be primary insurance ahead of 
any Insurance carried by Fall Line and JAM with respect to this agreement. Developer 
shall furnish written consent of the Insurer to the primacy of these policies if reque8led 
by Fell Line and JAM. 

Developer shall keep Fall Line and JAM informed or any claims and Developer 
shall provide a certificate of insurance to Fall Line and JAM evidencing this covere,ge 
prior to commencement of activities on the Fall Line and JAM proper and as needed 
thereafter, at policy renewal dates throughout the period of the agreement. The 
certificate and any and all other notices shall be sent to: 

Michael A. Morielto 
111 Green Street 
P.O. Box 4465 
Kingston, New York 12402 

Confidenljalitv. All environmental testing and invesligation results, including, 
without limitation, all drilling, borin9 or other Invasive testing infonnation and results, and 
all documents generated with respect to or otherwise relating to any environmental 
testing and Investigation, including, without limitation. all field notes (collectively, the 
"Documents") shall be kept confidential. If for any reason the Developer and/or 
Wllmorite and their agents or consultants believe the disclosure of any of the results of 
the tests, etc. referred to above are required to be given to any local, State or Federal 
Agency, the Developer and/or Wilmorlte shall give fifteen (15) days prior notice to Fall 
Line and JAM and shall provide Fall Line and JAM with a citation to the auttiority which 
the Developer and/or Wilmorite believes imposes the disclosure requirement. Fall Line 
and/or JAM shall have the right to inform Dewloper and/or Wllmorite that they oppose 
such disclosure. In ttie event of a dispute concerning said disclosure w hich cannot be 
reasonably concluded by the parties, Fall Line and/or JAM shalt have the right to seek to 
obtain a protec!lve order or other appropriate remedy with respect to disclosure. In the 
event such protective order or other remedy Is not obtained, or In the event the parties 
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Commercial General Liablllty (1986 ISO form or later) with minimum limits 
of $1,000,000 per occurTence/$2,000,000 aggregate written on an 
occurTenoe basis. 

· 

6.) Auto Liability (including O'Mled, hired and non-owned autos}: $1,000,000 
combined sing'9 limit (each accident). 

� Exoess Liability: $3,000,000 minimum limits in excess of undertying limits. 
The umbrella shall be no more restrictive then underlying coverage. 

D.> Wortem' Comoenaalion and Emplmrs' Llabllity: Statutory New York 
State limits. 

This insurance shall be written by a CQmpany licensed to do business In New York 
State. Each pollcy shall endeavor to provide for notification to Fa ll Line and JAM thirty (30) 
days prior to tenninat.ion. The insurance companies issuing the policies shall have no 
recourse against Fall Line and JAM for payment of any premiums o r  for any assessmeots 
under any form or policy. Fall Line and JAM reserve the right to request copies of 
Insurance policies. 

The policies referred to in this attachment shall be primary insurance ahead of any 
im,;urance carried by Fall Une and JAM with respect to this agreement. Developer shall 
furnish written consent of the insurer to the primacy of these policies if requested by Fafl 
Une and JAM. 

Developer shall k.eao Fall Line and.JAM inf.ormed of any claims and Develgper 
ab.all.provide a certificate of Insurance to Fall Llnlit and JAM evidencing this ooverage prior 
to commencement of activities on the Fall Line and JAM proper and as needed thereafter, 
at policy renewal dates throughout the period of the agreement. The certificate �AQQ 
any and all other notices sbaU be sent to: 

Michael A. Moriello 
111 Green Street � .J I.,, /!fj, � . £ P.O. Box 4465 (P(l,/V 1 /ml 
Kingston, New Yorl\..',.-,.,iv2 ,..,/ /,_,, IA//'_ · l 

'/'(Utlf (VJ fYV· ((.., 
and in gaUon resutts, Including, 

g Information and results, and 
la ting lo any environmental testing 

conrarnjog sajd disclosure which cannot be reasonably concluded by !he.parties· Fall Lioe 
and/or JAM shall have tho dght lQ soek to obtain a orotectiye orde,ur other aporoorjate 
remedy wjth respect to disclosure. In the event such protectjye order m othw remedy is 
not gbtalQQd. or in thct event the pertjes agree to a disclosure. the parties agr ee lo di§CIP§:fi: 



agree to a disclosure, the parties agree to disclose only such information as 1hey are 
legally reQuired to disclose to any local, Slate or Federal Agency. 

Tenn. This indemniflcalion and insurance agreement is Intended to CIYl/er the 
period of lime from the issuance of this agreement through Oeoomber 31, 2014. The 
obligations of the indemnification shall survive terminalion of this agreement and this 
Agreement shall inure to the benefit and bind the heirs, executors, successors and/or 
assigns or the parties. 

Restoration. The Developer and its consultants shall restore the property to its 
original condition as nearfy as practicable at the conclusion of the testing. 

Dato: o//t/iy 
For WILMORITE INC. 

Date: If / 1 J J t 

For PARK POINT NEW PALTZ, LLC 
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Historical Topographic Map

→

N
TARGET QUADTARGET QUAD
NAME: CLINTONDALE
MAP YEAR: 1957

SERIES: 7.5
SCALE: 1:24000

SITE NAME: Park Point New Paltz
 ADDRESS: NYS RT 32

New Paltz, NY 12561
LAT/LONG: 41.7332 / -74.0838

CLIENT: Seeler Engineering, PC
CONTACT: Tim Seeler
INQUIRY#: 3873735.4
RESEARCH DATE: 03/06/2014
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3/27/14

Proposed Description of
Lands of Goshawk LLC and 

JAM of New Paltz, Inc.

ALL THAT TRACT OR PARCEL OF LAND containing 50.000 acres more or less, situate in 
the Town of New Paltz, County of Ulster, and State of New York, as shown on the drawing 
entitled "Map of Lot Line Adjustment Between Lands of Goshawk LLC and Lands of JAM of 
New Paltz, Inc.," prepared by Brinnier & Larios, P.C., and last revised April 25, 2013, being 
more particularly bounded and described as follows:

Beginning at the intersection of the westerly right-of-way line of New York State Route 32 with 
the southerly boundary line of lands now or formerly of S.U.N.Y. at New Paltz; thence

1. S 23°11'10" W, a distance of 38.45 feet to a point; thence 

2. N 46°15'36" W, a distance of 254.00 feet to a point; thence 

3. S 23°36'09" W, a distance of 272.00 feet to a point; thence 

4. S 46°15'36" E, a distance of 254.00 feet to a point; thence 

5. S 19°11'07" W, a distance of 436.77 feet to a point; thence 

6. S 20°30'52" W, a distance of 98.16 feet to a point; thence 

7. S 20°26'35" W, a distance of 205.32 feet to a point; thence 

8. S 20°37'07" W, a distance of 154.74 feet to a point; thence 

9. S 20°42'50" W, a distance of 145.15 feet to a point; thence 

10. S 20°54'12" W, a distance of 153.71 feet to a point; thence 

11. S 21°03'28" W, a distance of 168.66 feet to a point; thence 

12. S 20°40'21" W, a distance of 40.59 feet to a point; thence 

13. N 57°05'22" W, a distance of 498.00 feet to a point; thence 

14. S 20°52'31" W, a distance of 336.31 feet to a point; thence 

15. N 57°05'22" W, a distance of 1113.79 feet to a point; thence 



16. N 33°11'23" E, a distance of 328.92 feet to a point; thence 

17. N 38°25'08" E, a distance of 212.00 feet to a point; thence 

18. N 40°47'58" E, a distance of 813.01 feet to a point; thence 

19. S 42°28'42" E, a distance of 349.38 feet to a point; thence 

20. N 37°04'28" E, a distance of 369.26 feet to a point; thence 

21. N 42°00'38" E, a distance of 112.62 feet to a point; thence 

22. N 47°14'18" E, a distance of 388.72 feet to a point; thence 

23. S 46°15'36" E, a distance of 581.22 feet to the Point of Beginning.
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EXHIBIT E 

LIST OF EASEMENTS 

Easements appearing in the abstract of title which appear to impact the premises. 

1. Right of Way Easement to Abram E. Jansen recorded May 21, 1917 in Liber 461 
D. pg. 2.

2. Utility Easement granted to Central Hudson Gas & Electric Corporation by 
instrument recorded December 12, 1929 in Liber 542 D. pg. 235. 

3. Utility Easement granted to Central Hudson Gas & Electric Corporation by 
instrument recorded July 19, 1935 in Liber 576 D. pg. 473.

4. Right of Way Easement to Bertha Jansen Tice Hasbrouck recorded August 21, 
1947 in Liber 686 D. pg. 253.

5. Utility Easement granted to Central Hudson Gas & Electric Corporation by 
instrument recorded June 26, 1940 in Liber 611 D. pg. 275.

6. Utility Easement granted to Central Hudson Gas & Electric Corporation and 
New York Telephone Co. by instrument recorded June 19, 1948 in Liber 703 D. 
pg. 282. 

7. Utility Easement granted to Central Hudson Gas & Electric Corporation and 
New York Telephone Co. by instrument recorded November 15, 1950 in Liber 
783 D. pg. 507.

8. Utility Easement granted to Central Hudson Gas & Electric Corporation and 
New York Telephone Co. by instrument recorded August 8, 1955 in Liber 974 
D. pg. 531.

9. Utility Easement granted to Central Hudson Gas & Electric Corporation by 
instrument recorded January 21, 2005 in Liber 4081 D. pg. 246.

10. Time Limited Declaration of Covenants, Easements and Restrictions by and 
between Beautiful Monster, LLC, Texbo, LLC Goshawk, LLC, JAM of New 
Paltz, Inc. and Fall Line Limit, LLC recorded November 2, 2007 in Liber 4481 
D. pg. 194.

11. Time Limited and Restricted Garden Easement made by and between Beautiful 
Monster, LLC (Grantor) and TEXBO, LLC (Grantor) and Joseph M. Moriello 
and Kay Moriello dated November 1, 2007 and recorded November 1, 2007 in 
the Ulster County Clerk’s Office in Liber 4480 D. pg. 307.
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EXHIBIT F 

LIST OF PERMITS 

 

1. SPDES - NYSDEC  Stormwater and Wastewater facilities (Pending) 
2. Water Quality Cert. - NYSDEC Sediment and Erosion Control (Pending) 
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ID Task Name Duration Start Finish

1 Submit BCP Application 0 days Thu 3/27/14 Thu 3/27/14

2 Acceptance and Publication 5 days Mon 3/31/14 Fri 4/4/14

3 Comment Period 23 days Mon 4/7/14 Wed 5/7/14

4 BCP Committee Approval 0 days Thu 5/1/14 Thu 5/1/14

5 Project Mobilization 5 days Thu 5/8/14 Wed 5/14/14

6 Soil/Sediment Sampling 2 days Thu 5/15/14 Fri 5/16/14

7 Soil Analysis 7 days Mon 5/19/14 Tue 5/27/14

8 Utility Clearance 3 days Thu 5/8/14 Mon 5/12/14

9 Drill Rig Mobilazation 5 days Thu 5/8/14 Wed 5/14/14

10 Well Installation 5 days Thu 5/15/14 Wed 5/21/14

11 Well Development 3 days Thu 5/22/14 Mon 5/26/14

12 Well Sampling 2 days Tue 5/27/14 Wed 5/28/14

13 Water Analysis 7 days Thu 5/29/14 Fri 6/6/14

14 Survey 3 days Thu 5/22/14 Mon 5/26/14

15 Draft Report 13 days Wed 5/28/14 Fri 6/13/14

16 Team Review 5 days Mon 6/16/14 Fri 6/20/14

17 Final Report 5 days Mon 6/23/14 Fri 6/27/14

3/27

5/1

T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S
23, '14 Mar 30, '14 Apr 6, '14 Apr 13, '14 Apr 20, '14 Apr 27, '14 May 4, '14 May 11, '14 May 18, '14 May 25, '14 Jun 1, '14 Jun 8, '14 Jun 15, '14 Jun 22, '14

April 2014 May 2014 June 2014

Task

Split

Progress

Milestone

Summary

Project Summary

External Tasks

External Milestone

Deadline

Park Point New Paltz
Supplemental Remediial Investigation

Project Schedule

Page 1

Project: Park Point New Paltz - RI Wor
Date: Thu 3/27/14
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EXHIBIT H
Previous Property Owners

Parcel Address and SBL Nos.
Route 32 South, Town of New Paltz, State of New York
86.4-2-3.113

Chain of Record Ownership
Date Name Liber/Page Relationship to Applicant

CURRENT OWNER
1-5-2014 Goshawk, LLC

1 Hawk Dr
New Paltz, NY 12561
(845) 257-3244

L-4481; P-181 None

PREVIOUS OWNERS AND OPERATORS
**  All entities and/or individuals listed, below, are, to our knowledge, known piror owners and potential, but 
unconfirmed operators

3-2-2006 Texbo, LLC
Post Office Box 4465
Kingston, NY  12402

Beautiful Monster, LLC
Post Office Box 4465
Kingston, NY  12402

L-4225; P 72 None

3-2-2006 Autumn Covenant, LLC
Post Office Box 4465
Kingston, NY  12402

L-3090; P-139 None

12-22-1972 J.A.M. of New Paltz, Inc.  
111 Green Street PO Box 4465
Kingston NY 12402
(845) 338-6603
**Acquired from Joseph A. Moriello

L-1291; P-537 None

** Joseph A. Moriello acquired title from possible 
family members and/or apparent unrelated 
individuals by multiple deeds.  The exact prior 
owner deed or deeds have not yet been identified.

Parcel Address and SBL Nos.
141 Route 32 South, Town of New Paltz, State of New York
A portion of 86.4-2-3.115

Chain of Record Ownership
Date Name Liber/Page Relationship to Applicant

CURRENT OWNER
1-5-2014 J.A.M. of  New Paltz, Inc.

111 Green Street PO Box 4465
Kingston NY 12402
(845) 338-6603
**Acquired from Joseph A. Moriello

L-1291; P-537 None

PREVIOUS OWNERS AND OPERATORS
**  All entities and/or individuals listed, below, are, to our knowledge, known piror owners and potential, but 
unconfirmed operators

** Joseph A. Moriello acquired title from possible 
family members and/or apparent unrelated 
individuals by multiple deeds.  The exact prior 
owner deed or deeds have not yet been identified.
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1

Tim Seeler

From: Elting Library <newpaltzeltinglibrary@yahoo.com>
Sent: Thursday, March 27, 2014 3:05 PM
To: Tim Seeler
Subject: Re: Park Point New Paltz BCP Application

Dear Mr. Seeler,
Yes, Elting Memorial Library is happy to be a public repository for additional material about the 'Park Point' project.

We already have materials for this project available to the public and would gladly add additional material to our
document depository. Thank you.

John A. Giralico, Library Director

On Thu, 3/27/14, Tim Seeler <timseeler@seelerengineering.com> wrote:

Subject: Park Point New Paltz BCP Application
To: newpaltzeltinglibrary@yahoo.com
Date: Thursday, March 27, 2014, 2:47 PM

Dear Director Thank you for taking my call a few minutes ago. This request is being provided as a formal request to
use the Elting Memorial Library as a public repository for documents that will be produced in association with a
possible New York State Brownfield Cleanup Program site in the Town of New Paltz. As part of the New York State
Department of Environmental Conservation, Brownfield Cleanup Program Application, it is required that a letter or
email be provided in response to this request by a representative of the library that confirms that the library agrees to
be the document repository.

Tim A. Seeler, P.E.PrincipalSeeler
Engineering, P.C.1151
Pittsford Victor Road, Suite 125Pittsford, New York
14534Phone:
585 248 9520 ext.101Fax: 585 248 9532Cell: 585 734 9740timseeler@seelerengineering.com
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ZONING MAP
PREPARED FOR

ULSTER COUNTY, NEW YORK

THIS MAP WAS COMPILED USING THE FOLLOWING AVAILABLE HARD COPY
AND DIGITAL INFORMATION FOR THE PURPOSE OF SHOWING THE LOCATION
OF ZONING DISTRICT BOUNDARIES AND TAX PARCELS WITHIN THE TOWN OF
NEW PALTZ:

1. ZONING BOUNDARIES: INFORMATION BASED ON A MAP ENTITLED
TOWN OF NEW PALTZ ZONING MAP, PREPARED BY BROOKS AND BROOKS,
LAND SURVEYORS, P.C., DATED NOVEMBER 18, 1992.

2. 100-YEAR FLOOD PLAIN: THE Q3 FLOOD DATA DERIVED FROM THE
FLOOD INSURANCE RATE MAPS (FIRMS) PUBLISHED BY THE FEDERAL
EMERGENCY MANAGEMENT AGENCY  (FEMA). EFFECTIVE DATE:  
SEPTEMBER 25, 2009

Map Notes:

ADOPTED
xx, 2010

REVISED 03/12/10:  AMENDED FLOODPLAIN BOUNDARY

D a v i d   C l o u s e r   &   A s s o c i a t e s
Professional Engineers & Land Surveyors

Phone: (845) 256-9600     Fax: (845) 256-9700
1 Paradies Lane  -  Suite 200                      New Paltz,  NY  12561

Map Prepared By:

*ROMA PLACE

REVISED 02/15/07:  AMENDED I-1 / R-1 BOUNDARY ON S. PUTT
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EXHIBIT K

SEE EXHIBIT K EXPANDED VIEW



EXHIBIT K EXPANDED VIEW
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