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CERTIFICATIONS 

 

I, Robert B. Simpson, am currently a registered professional engineer licensed by the 

State of New York, I had primary direct responsibility for implementation of the remedial 

program activities, and I certify that the Remedial Program was implemented and that all 

remedial activities were completed in substantial conformance with the Department-approved 

Remedial Program. 

I certify that the data submitted to the Department in the Remedial Investigation Report 

and with this Final Engineering Report demonstrates that the remediation requirements set forth 

in the Decision Document and in all applicable statutes and regulations have been or will be 

achieved in accordance with the time frames, if any, established in for the remedy. 

I certify that all use restrictions, Institutional Controls, Engineering Controls, and/or any 

operation and maintenance requirements applicable to the Site are contained in an 

environmental easement created and recorded pursuant ECL 71-3605 and that all affected local 

governments, as defined in ECL 71-3603, have been notified that such easement has been 

recorded.   

I certify that a Site Management Plan has been submitted for the continual and proper 

operation, maintenance, and monitoring of all Engineering Controls employed at the Site, 

including the proper maintenance of all remaining monitoring wells, and that such plan has 

been approved by Department. 

I certify that all documents generated in support of this report have been submitted in 

accordance with the DER's electronic submission protocols and have been accepted by the 

Department.  

I certify that all data generated in support of this report have been submitted in 

accordance with the Department's electronic data deliverable and have been accepted by the 

Department. 

I certify that all information and statements in this certification form are true. I 

understand that a false statement made herein is punishable as a Class “A” misdemeanor, 

pursuant to Section 210.45 of the Penal Law.  I, Robert B. Simpson, of Carlin-Simpson & 

Associates, 61 Main Street, Sayreville, New Jersey, am certifying as Owner’s Designated Site 

Representative for the site. 

 

   081840        12/16/14    Robert Simpson  

NYS Professional Engineer #             Date                             Signature 
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FINAL ENGINEERING REPORT 

1.0  BACKGROUND AND SITE DESCRIPTION 

Crème de la Crème (Mt. Kisco) Inc. entered into a Brownfield Cleanup Agreement 

(BCA) with the New York State Department of Environmental Conservation (NYSDEC) in 

June 2010 to investigate and remediate a 4.0-acre property located in the Town and Village of 

Mount Kisco, New York. A map showing the location of the Site is presented on Figure 1. The 

property was remediated to commercial use standards. 

The Site is located at 6 Morgan Drive, Mount Kisco, Westchester County, New York 

and is identified as Parcel 80.55-1-2.1/3 (Section 80, Sheet 55, Block 1, Lot 2.1/3) on the Mount 

Kisco Tax Map. The Site is bounded on the north and east by State wetlands, a town service 

road and the Kisco River; to the southeast by vacant land (the Morgan Drive Lot 3 Site at 2 

Morgan Drive); to the southwest by Morgan Drive and the United States Postal Service; and to 

the south by Radio Circle Drive and additional commercial and industrial properties. A survey 

of the property is presented as Figure 2. Currently, the Site is vacant and undeveloped. The 

boundaries of the site are fully described in Appendix A:  Metes and Bounds. 

An electronic copy of this FER with all supporting documentation is included as 

Appendix B. 



   

  

2.0  SUMMARY OF SITE REMEDY 

2.1 REMEDIAL ACTION OBJECTIVES 

Based on the results of the Remedial Investigation, the following Remedial Action 

Objectives (RAOs) were identified for this site. 

2.1.1  Groundwater RAOs 

 None 

2.1.2  Soil RAOs 

RAOs for Public Health Protection 

 Prevent ingestion/direct contact with contaminated soil. 

2.1.3  Surface Water RAOs 

 None 

2.1.4  Sediment RAOs 

 None 

2.2  DESCRIPTION OF SELECTED REMEDY 

The site was remediated in accordance with the remedy selected by the NYSDEC in the 

Decision Document dated December 2014. The selected remedy for the Site is referred to as 

the Institutional/Engineering Controls and Cover System remedy. The findings of the remedial 

investigation of the Site indicate that the Site does not pose a threat to human health or the 

environment. The selected remedy is effective in protecting human health and the environment 

and complies with NYSDEC standards, criteria and guidance. No action is required beyond the 

institutional and engineering controls (IC/ECs) and site management plan discussed below. 

The factors considered during the selection of the remedy are those listed in 6 NYCRR 

375-1.8.  The following are the components of the selected remedy:  

1. A site cover, consisting of at least one foot of soil, currently exists on-site that meets 

commercial use soil cleanup objectives (CUSCOs). The site cover, serving as an 



   

  

engineering control, will be maintained to prevent human exposure to contaminated 

soil/fill remaining at the site while allowing for commercial/industrial use of the site. 

Any site redevelopment will maintain the site cover, which may consist either of 

structures such as buildings, pavement, and sidewalks comprising the site development, 

or a soil cover in areas where the upper one foot of exposed surface soil will exceed 

the applicable SCOs. Where a soil cover is required it will be a minimum of one foot 

of soil, meeting the SCOs for cover material as set forth in 6 NYCRR Part 375-6.7(d) 

for commercial use. 

2. Imposition of an institutional control in the form of an environmental easement for the 

Site that: 

• requires the remedial party or site owner to complete and submit to the 

Department a periodic certification (Periodic Review Report) that the 

institutional and engineering controls remain in-place and effective; 

• limits the use and development of the Site for commercial and industrial uses;  

• restricts the use of groundwater as a source of potable or process water, without 

necessary water quality treatment as determined by the NYSDOH or County 

DOH; and 

• requires compliance with a Department-approved Site Management Plan. 

3. Development and implementation of an approved Site Management Plan (SMP) that 

specifies the methods necessary to ensure compliance with all IC/ECs required by the 

environmental easement for long-term management of contamination remaining at the 

Site. This plan includes: 

• an Excavation Plan which details the provisions for management of future 

excavations on the Site, and must be prepared and submitted for Department 

review and approval prior to any excavation at the Site; 

• descriptions of the provisions of the environmental easement including any land 

and groundwater use restrictions;  



   

  

• provisions for the management and inspection of the identified engineering 

controls (i.e., site cover); 

• maintaining site access controls and Department notification; and 

• the steps necessary for the periodic reviews and certification of the institutional 

and engineering controls. 

 



   

  

3.0   INTERIM REMEDIAL MEASURES, OPERABLE UNITS 

AND REMEDIAL CONTRACTS 

The remedy for the Site was performed as a single project and no interim remedial 

measures, operable units, or separate construction contracts were performed. 

 



   

  

4.0  DESCRIPTION OF REMEDIAL ACTIONS PERFORMED 

Remedial activities completed at the Site were conducted in accordance with the 

NYSDEC-approved Remedial Program for the Undeveloped Parcel Site. Based on the results 

of the remedial investigation, no remedial actions were necessary to implement the remedy put 

forth by the NYSDEC in the Decision Document for the subject site.   

4.1 CONTAMINATION REMAINING AT THE SITE 

 The remedial investigation identified four (4) subsurface soil samples (SF-31, SL-3, F-

23, and PH-16) that contained at least one (1) metal and/or one (1) semi-volatile organic 

compound (SVOC) at concentrations exceeding the NYSDEC Commercial Use Soil 

Cleanup Objectives (SCOs). The metals included barium, cadmium, copper, and 

mercury. The SVOCs included benzo(a)anthracene, benzo(a)pyrene, 

benzo(b)fluoranthene, and dibenz(a,h) anthracene. These constituents were detected at 

levels exceeding commercial use SCOs at four sporadic locations across the site at 

depths greater than six feet below the ground surface. There does not appear to be 

widespread contamination present on the property. Sample locations that exceed the 

commercial use SCOs are shown on Figure 4. 

 The remedial investigation also identified 55 surface or subsurface soil samples that 

contain at least one (1) constituent at a concentration exceeding the NYSDEC 

Unrestricted Use SCOs. These compounds included metals (arsenic, chromium, copper, 

lead, silver, zinc, and mercury), SVOCs (benzo(k)fluoranthene, chrysene, and 

indeno(1,2,3-cd)pyrene), volatile organic compounds (VOCs) (2-butanone, acetone, 

toluene, and xylenes), pesticides (4,4’-DDD, 4,4’-DDE, 4,4’-DDT, and dieldrin), and 

PCBs. Sample locations that exceed the unrestricted use SCOs are shown on Figure 3. 

Figures 3 and 4 summarize the results of all soil samples remaining at the site after 

completion of the Remedial Program that exceed unrestricted use and commercial use SCOs, 

respectively. 

Since contaminated soil remains in the subsurface beneath the site after completion of 

the Remedial Program, Institutional and Engineering Controls are required to protect human 



   

  

health and the environment. These Engineering and Institutional Controls (ECs/ICs) are 

described in the following sections. Long-term management of these EC/ICs and residual 

contamination will be performed under the Site Management Plan (SMP) approved by the 

NYSDEC.  

4.2  SOIL COVER SYSTEM 

Exposure to remaining contamination in soil/fill at the site is prevented by utilizing the 

existing soils currently in-place as a cover over the entire site. This cover system is comprised 

of a minimum of 12 inches of in-place soil that meets the Commercial Use SCOs. An 

Excavation Work Plan, which outlines the procedures required in the event the cover system 

and/or underlying residual contamination are disturbed, is provided in Appendix A of the SMP. 

4.3  INSTITUTIONAL CONTROLS  

The site remedy requires that an environmental easement be placed on the property to 

(1) implement, maintain and monitor the Engineering Controls; (2) prevent future exposure to 

remaining contamination by controlling disturbances of the subsurface contamination; and, (3) 

limit the use and development of the site to commercial or industrial uses only.   

The environmental easement for the site was executed by the Department on September 

29, 2014, and filed with the Westchester County Clerk on November 18, 2014.  The County 

Recording Identifier number for this filing is 543023183.  A copy of the easement and proof of 

filing is provided in Appendix C. 
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APPENDIX A – METES AND BOUNDS 

  





   

  

APPENDIX B – DIGITAL COPY OF FE REPORT (CD) 

  



   

  

APPENDIX C – ENVIRONMENTAL EASEMENT 

 

 






















