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SL-002643

Termination and Release of Restrictive Covenant

WHEREAS, on April 2, 2018, the Common Council of the City of White Plains (the “City”) granted site plan
approval (the “Approval”) for redevelopment of the real property known and designated on the City tax
assessment map as Section 126.61, Block 3, Lots 11-14, and 26-29 (the “Development Site”) as a mixed-use
residential/commercial facility consisting of approximately 25,000 square feet of retail and restaurant space,
2776 dwelling units, and 745 parking spaces, including 275 spaces exclusively for City municipal use; and

WHEREAS, the City, having an address of 255 Main Street, White Plains, New York 10601, is the owner of the
portion of the Development Site comprised of the real property known as 50-62 Franklin Avenue, and known
and designated on the City tax assessment map as Section 126.61, Block 3, Lots 26-29 (the “City Property”);
and

WHEREAS, Chauncey White Plains, LLC (“Chauncey”), having an address at c/o Saber Real Estate Advisors,
80 Business Park Drive, Suite 306, Armonk, New York 10504, is the owner of the portion of the Development
Site comprised of the real property known as 80 Westchester Avenue, White Plains, New York 10601, and
known and designated on the City tax assessment map as Section 126.61, Block 3, Lots 13 and 14 (the
“Chauncey Property™); and

WHEREAS, Saber White Plains, LLLC (“Saber™), having an address at 80 Business Park Drive, Suitc 306,
Armonk, New York 10504, is the owner of the portion of the Development Site comprised of the real property
known as 90-96 Westchester Avenue, White Plains, New York 10601, and known and designated on the City
tax assessment map as Section 126.61, Block 3, Lot 12 (the “Saber Property”); and

WHEREAS, the School District of the City of White Plains, New York (the “District”), having an address of 5
Homeside Lane, White Plains, New York 10605, is the owner of real property in the City known and designated
on the City tax assessment map as Section 126.61, Block 3, Lot | (the “School District Property™), which
adjoins the Development Site; and

WHEREAS, 70 Westchester LLC (*70 Westchester”), having an address of 70 Westchester Avenue, White
Plains, New York 10601, is the owner of real property in the City known and designated on the City tax
assessment map as Section 126.61, Block 3, Lot 23, 24 and 25 (the “70 Westchester Property”), which adjoins
the Development Site; and

WHEREAS, by virtue of deeds dated in the nineteenth century and recorded in the Westchester County Clerk’s
office in but not limited to the following Libers and Pages:

Liber 1289 Cp. 122; Liber 1290 Cp. 385; Liber 1262 Cp. 438; Liber 1370 Cp. 36,
Liber 1205 Cp. 4; Liber 1222 Cp. 398; Liber 1258 Cp. 336; Liber 1289 Cp. 122;
Liber 1622 Cp. 237; Liber 1622 Cp. 239; Liber 1622 Cp. 241; Liber 1622 Cp. 243;
Liber 1622 Cp. 246; Liber 1622 Cp. 248;

there may exist a restriction that “no building be erected... nearer than 25 feet from the south line or side of”
Franklin Avenue ({/k/a Oakley Avenue) and that no nuisance be created on the properties referred to in such

deeds (the “Setback”); and

WHEREAS, pursuant to the Approval, certain structures on the Development Site will be located nearer than 25
feet from the south side of Franklin Avenue (f/k/a Oakley Avenue); and
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WHEREAS, the City Property, the School District Property, the Chauncey Property, the Saber Property and the
70 Westchester Property may all be subject to the Sethack and each party hereto may have the right to enforce
such Setback against the property of the others; and

WHEREAS the parties hereto recognize and acknowledge that there has been a substantial change in the
neighborhood since the Setback was imposed, and that the Setback may also affect additional properties owned
by others, and that some or all of such propertics have structures erected thereon which violate the Setback:

NOW THEREFORE, in consideration of $10, and other good and valuable consideration, each to the other paid,
receipt of which is acknowledged, and in consideration of the mutual covenants herein contained, the City, the
District, Chauncey, Saber and 70 Westchester agree that:

L. The Setback no longer serves a meaningful purpose.

2. The City hereby relinquishes and releases the School District Property, the Chauncey Property, the
Saber Property and the 70 Westchester Property from any rights that it may have with respect to the Setback,
and agrees that the Setback is with respect to the School District Property, the Chauncey Property, the Saber
Property and the 70 Westchester Property hereby terminated and extinguished and of no further force and
effect.

3. Chauncey hereby relinquishes and releases the City Property, the School District Property, the Saber
Property and the 70 Westchester Property from any rights that it may have with respect to the Setback, and
agrees that the Setback 1s with respect to the City Property, the School District Property, the Saber Property and
the 70 Westchester Property hereby terminated and extinguished and of no further force and effect.

4. The District hereby relinquishes and releases the City Property, the Chauncey Property, the Saber
Property and the 70 Wesichester Property from any rights that it may have with respect to the Setback, and
agrees that the Setback is with respect to the City Property, the Chauncey Property, the Saber Property and the
70 Westchester Property hereby terminated and extinguished and of no further force and effect.

5. Saber hereby relinquishes and releases the City Property, the School District Property, the Chauncey
Property and the 70 Westchester Property from any rights that it may have with respect to the Setback, and
agrees that the Setback is with respect to the City Property, the School District Property, the Chauncey Property
and the 70 Westchester Property hereby terminated and extinguished and of no further force and effect.

6. 70 Westchester hereby relinquishes and releases the City Property, the Chauncey Property, the Saber
Property and the School District Property from any rights that it may have with respect to the Setback, and
agrees that the Setback is with respect to the City Property, the Chauncey Property, the Saber Property and the
School District Property hereby terminated and extinguished and of no further force and effect.

7. Chauncey and Saber agree that neither they nor any successor or assign of either or both shall hereafter
obtain a release of the Setback from any other party potentially entitled to enforce it against the Chauncey
Property, Saber Property and 70 Westchester Property unless Chauncey or Saber also obtains a corresponding
release of the Setback against the 70 Westchester Property on the same terms and conditions.

8. This Termination and Release shall be recorded against the City Property, the Chauncey Property, the
Saber Property, the School District Property, and the 70 Westchester Property and shall run with the land and be
binding upon the heirs, successors, and assigns of each of the parties hereto.



9. » This'Termination and Release of Restrictive Covenant may be executed by the parties in one or more
counterparts, each of which, when so executed, shall be an original but all such counterparts shall constitute but
one and the same instrument. '

IN WITNESS WHEREOF this Termination and Release of Restrictive Covenant has been executed by each of
the parties as of the 1* day of February, 2019.

[Nothing further on this page; signatures and acknowledgements follow.]



CITY OF WHITE PLAINS

APPROVED AS TO FORM
By: Q@ﬂ

Name: -Tﬁfmlfb- f?—(}ﬁCH DATED ."-"-"-.f fa/l‘f

Title: MH—Y‘;‘K *yderiansnrasasacansususs

LU LTI TT YT Py tsrstesusansoncannensunsannn

%1 Corporation Counsel

ACKNOWLEDGMENT

State of New York
}S8S:
County of Westchester

On thegﬂ_f %ay of October in the year 2018 , before me, the undersigned, personally appeared

THIan 4 RPACL , personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon

behalf of which the individual acted, executed the instrument. ,
ﬁ\’\

LESUE BHU ——
Notary ﬁubuc S,gﬁ g”AﬁON Notary Public
Quahrga MA4567
i We. stCheng, Coun
iras September 30, 2008
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CHAUNCEY WHITE PLAINS, LLC

Name: Corey B. Rabin
Title: Managing Member

ACKNOWLEDGMENT

State of New York
1S8:
County of Westchester

On the &Mday of January in the year 2019, before me, the undersigned, personally appeared Corey B. Rabin,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name
is subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

! I
NotMubﬁé

AMY KRUSE
Notary Public, Siate of New Yark
No. 01-K55 043280
Qualified in Wazicherier Connty

Comrission Expires

3/as|an



SABER WHITE PLAINS,T.L.C

By;
Name: Kartin G. Berger
Title: Managing Member

ACKNOWLEDGMENT

State of New York
}SS:
County of Westchester

On the {&day of January in the year 2019, before me, the undersigned, personally appeared Martin G. Berger,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name
1s subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

Ll T A

Notary Public 9

JEANETTE TRIVIGNO
. Notary Pyblic, State of New York
: No. 01TR6001701
Qualified in Dutchess County
Commission Expires January 20, 20 2.



SCHOOL DISTRICT OF THE CITY OF WHITE PLAINS

By: favpene EglL
Name: L0SEMACIE ELLER
Title: "o Aed 0F EDVCATI op) PRES DEwT

ACKNOWLEDGMENT

State of New York
188:
County of Westchester

Y (oo
On th!sqf_Ciay of getebez irl the year 2019, before me, the undersigned, personally appeared

§ , personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

Notary Public

MICHELE SCHOENFELD
NOTARY PUBLIC, State of New York
i No. 4770865
Qualified in Westchestsr County

Term Extpires ‘?/’zi/;a\

@~



70 WESTCHESTER LLC

By: V(/((,

Name: Agosti )A DiFeo
Title: Membe

ACKNOWLEDGMENT

State of New York
1SS!
County of Westchester

On the L day of Flaaaal  in the year 2019 , before me, the undersigned, personally appeared Agostino
A. DiFeo, personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the

individual acted, executed the instrument.

N(mry Public

JLL HAYWARD
Notary Public, State of New York
No. 01HA6040287

S ol 7' g e




CERTIFICATE OF AUTHORITY

I, ;S;&X}é L—Y\% %\SZ, , certify that:

1. I am the S\W{)f the School District of the City of White
Plains, a New York State education corporation (the “District™);

2. E&Mﬁ%m , the person who signed this Termination and

Release of Restrictive Covenant on behalf of the District was, at the time of execution,

A AL 8 ?@Bﬁ\j@\\*{‘ of the District; and

3. That this Termination and Release of Rest{&‘l'ive Covenant was duly executed for and on
behalf of the District by authority of ' , and
that such authority is in full force and effect at the date héfeof.

Dated 520 4 , 201§

ACKNOWLEDGMENT

State of New York
}SS:
County of Westchester

On the I:'l_ "éay of M in the year 2019, before me, the undersigned, personally appeared
M@M— , personally known to me or proved to me on the basis of

satisfatory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the

instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

MICHELE SCHOENFELD
NOTARY PUBLIC, State of New York
Mo. 4770885
Qualified in Westcheater County,

Tem Bxpires 6 |2 22,



EXHigIT A
R

CERTIFICATE OF AUTHORITY

I, Leslie B. Maron, Esq., certify that:

1. ] am the Senior Assistant Corporation Counsel of the City of White Plains, a New York
State municipal corporation (the “City”);

2. Thomas Roach, the person who signed a Termination and Release of Restrictive
Covenant on behalf of the City relating to City property with an address of 50-62 Franklin
Avenue, White Plains, New York 10601 (Section 126.61, Block 3, Lots 26, 27, 28 & 29), was, at
the time of execution and still is as of this date, the Mayor of the City; and

3. That the Termination and Release of Restrictive Covenant was duly executed for and on
behalf of the City pursuant to Section 3.14 of a certain Contract of Sale authorized by an
Ordinance adopted by the Common Council of the City on April 2, 2018, and that such authority
is in full force and effect at the date hereof.

Dated: November 13, 2018

/
by

LESLIE B. MARON, ESQ.

ACKNOWLEDGMENT

State of New York
}SS:
County of Westchester

On 1h{ day of NOVEMBER in the year 2018 , before me, the undersigned, personally
appeared LESLIE B. MARON, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he cxecuted the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Clebehn Mo

Notary Public

ELIZABETH C, MIRISOLA
Notary Fub!lc 'gtata of New York

Quallﬂad in Wastchester Cou q
Commission Expires October 50, 25|



