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1.0  INTRODUCTION 

On behalf of the BASF Corporation (BASF) and Empire Generating Company LLC (Empire), 

Roux Associates, Inc. and Remedial Engineering, P.C. (collectively referred to as Roux 

Associates) have prepared this Periodic Review Report (PRR) to document compliance with the 

Site Management Plan (SMP) for the BASF Corporation South 40 property (Site) in Rensselaer, 

New York (Figure 1), New York State Department of Environmental Conservation (NYSDEC) 

Site No. C442035.  A completed Institutional and Engineering Controls Certification Form is 

included in Appendix A. 

Several environmental investigations conducted at the Site from 1988 through 2003, identified 

arsenic as the primary metal of concern in soil and groundwater.  Other metals, semivolatile and 

volatile chemicals were also identified.  To address the soil and groundwater contamination at 

the Site, hot spot excavation, including removal of buried drums and contaminated soil, and 

backfill with clean fill was completed in 2004.  In 2007, a demarcation layer was installed 

over the entire area of concern.  Following site remediation, a Final Engineering Report ([FER] 

February 2008) was prepared and submitted to the NYSDEC to document the remedial activities 

completed at the Site.  In addition, a SMP (February 2008) was prepared and submitted to the 

NYSDEC to document the engineered and institutional controls for the capped portion of 

the Site.  Details of previous environmental investigations, remedial actions and results, and 

compliance with the SMP are provided in the sections below. 
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2.0  SITE OVERVIEW 

This section includes a description of the Site, its operational history, previous environmental 

investigations, and a summary of remedial actions. 

2.1  Site Description 

The Site is located in an industrial area of the City of Rensselaer, New York to the south of the 

former BASF Main Plant manufacturing facility property (Main Plant site) and the 

Closed Capped Landfill (Figure 1).  The South 40 parcel consists of approximately 35 acres 

bisected into two areas by the construction of the Irwin Stewart Port Access Highway in 1992.  

The northern portion of the parcel is approximately 26.19 acres in size and lies to the north of the 

Port Access Highway.  A CSX Transportation (CSX) rail spur physically separates the Site from 

the former Main Plant and Capped Landfill properties.  The Site is bounded on the west by 

Riverside Avenue and across the street by the Port of Rensselaer property, which includes the 

Rensselaer Cogeneration Facility, a metal scrap recycling facility, and the Hudson River beyond.  

Located east of the Site are the Irwin Stewart Port Access Highway and CSX railroad tracks, 

with residential and commercial properties beyond.  Undeveloped land and several tank farms 

are located to the south. 

2.2  History of Site Operations 

BASF acquired the Site when it purchased the entire manufacturing facility from GAF 

Corporation (GAF) on April 1, 1978.  The Site is located in an area that has been heavily 

industrialized by chemical and other manufacturing facilities since the 1870s.  The Main Plant 

manufacturing of dyestuffs operations ceased in 2000. 

As requested by the NYSDEC, BASF conducted subsurface investigations from 1988 through 

2003, which identified arsenic as the primary metal of concern in soil and groundwater.  

Other metals, semivolatile and volatile chemicals were also identified. 

Based on the investigation findings, BASF and the New York State Department of 

Environmental Conservation (NYSDEC) entered into a Voluntary Cleanup Agreement 

November 27, 2001.  Subsequently the Site was accepted into the Brownfield Cleanup Program 

and an agreement (BSCA) was entered into between the DEC, BASF, and Besicorp–Empire 
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Power Company LCC (BEPCO), the site lessee, dated June 24, 2004 (Index #A4-0507-0604; 

Site #C-442035).  The BSCA was amended February 21, 2008 when BEPCO became Empire 

Generating Company LLC (Empire).  Empire finished construction and began operation of a 

combined cycle power plant on the Site in September 2010. 

2.3  Summary of Previous Investigations 

This section provides a summary of all investigations conducted at the Site prior to the remedial 

action work. 

2.3.1  Phase II Investigation by URS Consultants in 1986 

In December 1986, URS Consultants, Inc. (URS) performed a Phase II Site Investigation of the 

South 40 parcel (URS, 1988).  The investigation was designed to determine the nature and extent 

of any potential hazardous substances and develop an understanding of the Site’s geologic, 

hydrogeologic, and topographic features.  The investigation included Site reconnaissance, 

historical records review, a geophysical survey, surface-water sampling, the installation of 

15 piezometers and six monitoring wells, and completion of three soil borings.  A summary of 

the key findings is provided below. 

 Significant magnetic anomalies were observed in the central and southwest portion of the 
parcel, where drums or construction debris were exposed at the surface. 

 Arsenic and other metals were detected in soil samples.  The maximum concentration of 
arsenic detected was 7.8 parts per million (ppm).  URS concluded that the metals 
concentrations were within the range expected for eastern United States background. 

 Dissolved metals detected in surface water from ponded areas were at concentrations 
below New York State standards for surface drinking water supplies. 

 Mercury was the only metal detected in sediment samples collected from two ponded 
areas located onsite that exceeded the range for eastern United States background. 

 1,2-Dichloroethane was detected in groundwater at concentrations up to 170 micrograms 
per liter (μg/L). 

 Phenols were detected in groundwater and surface water at concentrations above 
New York State standards. 
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2.3.2  Supplemental Site Investigation by DUNN Geoscience Corporation in 1990 

In 1990, DUNN Geoscience Corporation (DUNN) performed a Supplemental Site Investigation 

of the South 40 parcel (DUNN, 1990).  The scope of work included a magnetometer survey, 

a soil gas survey, groundwater sampling, surface-water sampling, sediment sampling, and 

excavation of test pits and trenches in areas exhibiting magnetic anomalies.  A summary of the 

key findings is presented below. 

 Based on the magnetometer survey, DUNN estimated that 100 to 200 drums were buried 
onsite.  Drums visible at the surface or partially buried appeared empty and deteriorated. 

 A review of the soil gas survey results indicated trace levels of the volatile organic 
compounds (VOCs) toluene and total xylenes in four of 23 samples. 

 1,2-Dichloroethane was detected in groundwater from one monitoring well (BW-6) at a 
concentration of 120 μg/L.  Arsenic and mercury were detected in one monitoring well 
(BW-4) at concentrations that exceeded the NYSDEC water quality standards.  Phenols 
were also detected in groundwater at concentrations above NYSDEC water quality 
standards. 

 A thin layer of blue and purple-stained soils was observed near the surface in test pits 
from a central area of the parcel that exhibited a high magnetic anomaly.  Arsenic was 
detected in the stained soil at a concentration up to 13,200 milligrams per kilogram 
(mg/kg).  Zinc was detected in the stained soil at concentrations up to 3,330 mg/kg. 

2.3.3  Supplemental Site Investigation by DUNN Geoscience Corporation in 1991 

In 1991, DUNN performed a Supplemental Site Investigation of the South 40 parcel 

(DUNN, 1992).  The scope of work included additional soil sampling in the central portion of the 

Site.  The results of this investigation were compiled together with the results of the 1990 Site 

Investigation.  A summary of the key findings is presented below. 

 DUNN revised their estimate of the number of buried drums to between 50 and 
100 based on a re-analysis of the magnetometer survey data prompted by additional 
soil sampling. 

 Along the northern Site property line, groundwater flow is influenced by permeable 
bedding material associated with buried utilities.  Contamination migrating from the 
capped landfill to the north is not expected to migrate beyond the small area that has 
historically been impacted by the landfill (BW-6 area). 

 Arsenic was detected in an additional 20 soil sample locations in the central portion of 
the Site at concentrations that exceeded NYSDEC soil quality standards.  Soil sample 
results indicated that the arsenic-impacted soil was confined to the upper four feet of soil 
within the central portion of the parcel. 
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2.3.4  Site Investigation by Roux Associates, Inc. in 2001 

In 2000, Roux performed an additional Site Investigation.  The investigation was designed to 

determine background concentrations of metals in Site soils, further characterize soil quality on 

the Site, and further characterize groundwater quality in the saturated fill beneath the Site.  The 

investigation included completion of 25 soil borings and collection of 30 groundwater samples.  

A summary of the key findings is presented below. 

 Fifteen of 24 Target Analyte List (TAL) metals were detected in soil beneath the Site at 
concentrations above either background or NYSDEC Recommended Soil Cleanup 
Objectives (RSCOs).  Of these, only arsenic, chromium, lead, and zinc were considered 
Constituents of Potential Concern (COPCs).  Arsenic is considered the primary metal of 
concern in soil based on the frequency of detection and concentrations relative to 
background. 

 Four semivolatile organic compounds (SVOCs) were detected in soil at concentrations 
above NYSDEC RSCOs, including benzo(a)anthracene, benzo(a)pyrene, chrysene, and 
dibenzo(a,h)anthracene. 

 No VOCs, pesticides, or polychlorinated biphenyls (PCBs) were detected in soils at 
concentrations above NYSDEC RSCOs. 

 Arsenic is considered the primary constituent of concern in groundwater.  However, all of 
the groundwater samples with elevated arsenic concentrations were from screening 
samples obtained using a Geoprobe™, not from permanent monitoring wells, and were 
very turbid.  Arsenic was not detected above NYSDEC Ambient Water Quality Standards 
(AWQS) in any of the monitoring wells located along the perimeter of the Site. 

 Two VOCs, benzene and chlorobenzene, were detected in groundwater from S40-P-12 at 
concentrations above NYS AWQS. 

 No SVOCs, pesticides, or PCBs were detected in groundwater at concentrations above 
NYSDEC AWQS. 

2.3.5  Supplemental Investigation Report by Earth Tech in 2003 

In 2002, Earth Tech performed a Supplemental Investigation Report to provide additional data to 

support the Brownfield Cleanup.  The supplemental investigation was implemented to define the 

extent of arsenic concentrations across the Site vertically and horizontally, sample discreet areas 

identified as potentially contaminated material(s), and the sampling of groundwater wells.  

A summary of the key elements are identified below. 

 A total of 205 samples were collected and analyzed for total arsenic.  The average 
concentration of these samples was 75.5 mg/kg.  The concentrations of arsenic in the 
samples collected in the mounded area ranged from ND to 736 mg/kg. 
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 Ash like material within the mounded area was sampled by ENSR in March 26, 2002.  
In all three ash samples and the Duplicate (0326), methylene chloride, acetone, and 
semivolatiles were detected at concentrations below the NYSDEC RSCO values.  Ash-03 
contained 99 ppb of benzo(a)pyrene, which is above the NYSDEC RSCO of 61 ppb.  
No PCBs were detected in Ash-01, Ash-02, Ash-03, and Dup-0326.  Arsenic was 
detected above the maximum background of 9.6 mg/kg in each sample.  The results 
ranged from 13.4 mg/kg to 90 mg/kg. 

 A sample of stained soil was taken from a test pit during test pitting operations.  
The sample exceeded NYSDEC RSCO for arsenic and chloronaphthalene. 

 Three surface soil/sediment samples were collected within the southern 8.8-acre parcel, 
south of the Port of Rensselaer Access Highway.  The samples were analyzed for TCL 
VOCs, TCL SVOCs, TCL PCBs, and TAL inorganics (including cyanide).  No VOCs, 
SVOCs, or PCBs were detected above NYSDEC RSCO values.  Seven (7) metals were 
detected above NYSDEC RSCO values, but arsenic was detected below the NYSDEC 
RSCO value. 

 Three groundwater samples were collected.  No VOCs, PCBs, Pesticides, SVOCs, or 
arsenic was detected in these samples.  Inorganics were detected in the samples.  
Iron, Magnesium, Manganese, and Sodium were detected in the samples above 
NYSDEC AWQS. 

2.4  Summary of Remediation to Date  

The remedial action completed at the Site included hot spot soil removal, removal of buried 

drums, post-excavation soil sampling, backfill of the excavation areas, and installation of a 

demarcation layer with one-foot clean backfill cap.  Approximately 185 drums, 7073.9 tons of 

non-hazardous impacted soil, and 16,305 gallons of water were disposed of offsite as part of the 

remedial action in 2004.  The demarcation layer was completed in 2007. 

A FER was prepared to document the remedial activities completed and was submitted to the 

NYSDEC in February 2008.  In addition, a SMP was prepared and submitted to the NYSDEC in 

February 2008.  The SMP documented the engineering and institutional controls for the capped 

portion of the Site.  In response, the NYSDEC issued a letter of approval for completion of the 

remedial activities on March 10, 2008. 

During construction activities of the power plant by Empire in May 2008, drums and 

contaminated soil were discovered in the capped area.  In response and in accordance with the 

SMP, a Drum Remnant Investigation Work Plan (CT Male, September 9, 2008) was prepared 
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and submitted to the NYSDEC.  Approximately 60 drums and 89,626 tons of soil were removed 

and disposed of offsite.  A Closure Report for the drum removal was submitted to the NYSDEC 

and approved on August 6, 2009. 

Following the drum removal in 2009, additional soil was excavated within the capped area to 

install utilities for the power plant.  Notices were made to the NYSDEC prior to the installation 

of these utilities.  No soil was disposed of offsite during this work and all disturbed areas 

were restored to meet existing conditions.  The soil cap conditions are further described in 

Section 4.1.1. 
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3.0  SITE REMEDIATION GOALS 

The following remedial goals for the Site were outlined in the Remedial Action Work Plan 

(Earth Tech, July 8, 2003), and are also listed below: 

 Removal of anomaly areas and arsenic-contaminated soil greater than 500 ppm; and 

 Installation of a soil cap over the areas where arsenic concentrations exceeded 7.5 ppm 
total arsenic. 

The remedial program was intended to remove source area soils and eliminate the threat to 

human health associated with potential exposure to residual impacted soil. 
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4.0  SITE MANAGEMENT PLAN COMPLIANCE 

This section details the requirements of the SMP, and whether these requirements were met.  

The elements of the SMP, including engineering and institutional controls, groundwater 

monitoring, site maintenance, and regulatory reporting requirements, are described in the 

subsections below. 

4.1  Engineering Controls 

4.1.1  Soil Cap 

As part of the remedial action, a soil cap was constructed over approximately eight acres of 

the Site.  The soil cap encompasses the contaminated soils area that contained levels of arsenic 

above 7.5 parts per million (ppm).  The soil cap consists of an orange demarcation layer that 

separates the contaminated soil from the clean backfill (one foot of clean fill was placed over the 

demarcation layer). 

4.1.2  Site Access Controls and Signage 

Access to the Site is restricted with a six-foot high, barbed wire, chain link fence surrounding 

the Site.  The fence is maintained as necessary to prevent the public from entering.  Signs are 

placed on the perimeter fence to notify the community that the Site has restricted access. 

The chain link fence and signs were inspected as part of the annual inspection checklist.  

Currently, during operation of the power plant, there is a locked gate with restricted access 

protecting the property from trespassers.  In addition, the plant is manned 24 hours a day, 7 days 

a week. 

4.1.3  Replacement of Soil Cap 

As part of the power plant construction, portions of the soil cap were covered with asphalt, 

concrete, and operating equipment.  Remaining areas of the cap were covered with gravel or 

landscaped (vegetative cover). 

Provided is a site plan (Figure 2) that shows the extent of the power plant within the soil 

cap area. 
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4.2  Institutional Controls 

4.2.1  Site Use Restriction 

The Site is prohibited from being used for purposes other than industrial use and the services 

associated with such use. 

The Site is currently—and for the foreseeable future—being used for operation of a power plant.  

Therefore, the current and future use of the Site is in accordance with the industrial use 

restriction. 

4.2.2  Soil Management Plan 

The Soil Management Plan sets forth procedures to be used for activity involving excavation, 

the management and disposal of excavated material or the use of imported fill for purposes such 

as backfill, grading or landscaping.  This applies only to the area covered by the soil cap.  

The wetlands surrounding the soil cap perimeter must be managed in accordance with applicable 

laws and regulations.  

4.2.3  Groundwater Use Restriction 

The use of groundwater underlying the Site is prohibited except for uses allowed under the 

approved SMP. 

Groundwater is currently not being used at the Site. 

4.2.4  Notification 

No soils were disturbed during this reporting period. 

4.2.5  Certification 

The completed Institutional and Engineering Controls Certification Form is provided in 

Appendix A. 

4.3  Groundwater Monitoring 

The SMP requirements included annual groundwater sampling from four onsite wells 

(Monitoring Wells MW-01, MW-03, MW-05 and MW-06) for a minimum of five years, with the 
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requirement that groundwater standards must be achieved for two consecutive years.  

Groundwater was sampled annually between 2010 and 2014 (5 years), for arsenic, mercury, 

1,2-dichlorethane, and total phenols.  Groundwater analytical results were in compliance with the 

SMP standards since 2012.  In a letter dated October 7, 2014, the NYSDEC approved the 

discontinuation of the groundwater monitoring requirement (Appendix B). 

4.4  Site Maintenance 

The existing site perimeter fence, gate, and all signs were inspected.  Areas over the soil cap 

where inspected for loss of soils or vegetation.  All wells were inspected.  The surface of the 

cover system was inspected for settlement.  These maintenance activities were performed 

annually and the Site Inspection Checklist completed. 

The Site Inspection Checklist was completed on December 19, 2014 by Empire (Appendix C).  

During the 2014 inspection, there were no items that required maintenance to be performed. 

4.5  Regulatory Reporting Requirements 

Annual reports have been submitted for the past five years that summarize the findings of the 

maintenance and inspection activities.  Permit renewals for the property are included in 

Appendix D. 

The Institutional and Engineering Controls Certification will be completed annually. However, 

modifying the frequency of reporting of the findings in a Periodic Review Report from annually 

to every five years is recommended.   
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Respectfully submitted, 

ROUX ASSOCIATES, INC. 

Kathryn Sommo  
Senior Biologist 

REMEDIAL ENGINEERING, P.C. 

Charles J. McGuckin, P.E. 
Principal Engineer 
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APPENDIX A 

Institutional and Engineering Controls 
Certification Form 



New York State Department of Environmental Conservation 
Division of Environmental Remediation, 11th Floor 
625 Broadway, Albany, New York 12233 
Phone:   (518) 402-9553 Fax:   (518) 402-9577 
Website: www.dec.ny.gov 

 
 

6/29/2015 
 

Mr. Douglas Reid-Green 
Senior Environmental Scientist 
BASF Corporation 
100 Campus Drive 
Mailstop F-409A 
Florham Park, NJ   07932 

 
Joe Martens 

Commissioner 

 

 
Re: Reminder Notice: Site Management Periodic Review Report and IC/EC Certification Submittal 

Site Name:   BASF Corporation "South 40" 
Site No.:   C442035 
Site Address:   36 Riverside Avenue 

Rensselaer, NY   12144 
 
 
 

Dear Mr. Douglas Reid-Green: 
 

 

This letter serves as a reminder that sites in active Site Management (SM) require the submittal of a 
periodic progress report. This report, referred to as the Periodic Review Report (PRR), must document the 
implementation of, and compliance with, site specific SM requirements. Section 6.3(b) of DER-10 Technical 
Guidance for Site Investigation and Remediation (available online at 
http://www.dec.ny.gov/regulations/67386.html) provides guidance regarding the information that must be 
included in the PRR. Further, if the site is comprised of multiple parcels, then you as the Certifying Party must 
arrange to submit one PRR for all parcels that comprise the site. The PRR must be received by the 
Department no later than September 01, 2015.   Guidance on the content of a PRR is enclosed. 

 
Site Management is defined in regulation (6 NYCRR 375-1.2(at)) and in Chapter 6 of DER-10. 

Depending on when the remedial program for your site was completed, SM may be governed by multiple 
documents (e.g., Operation, Maintenance, and Monitoring Plan; Soil Management Plan) or one 
comprehensive Site Management Plan. 

 
A Site Management Plan (SMP) may contain one or all of the following elements, as applicable to the 

site: a plan to maintain institutional controls and/or engineering controls (“IC/EC Plan”); a plan for 
monitoring the performance and effectiveness of the selected remedy (“Monitoring Plan”); and/or a plan for 
the operation and maintenance of the selected remedy (“O&M Plan”).   Additionally, the technical 
requirements for SM are stated in the decision document (e.g., Record of Decision) and, in some cases, the 
legal agreement directing the remediation of the site (e.g., order on consent, voluntary agreement, etc.). 

 
When you submit the PRR (by the due date above), include the enclosed forms documenting that all SM 

requirements are being met.   The Institutional Controls (ICs) portion of the form (Box 6) must be signed by 
you or your designated representative.   The Engineering Controls (ECs) portion of the form (Box 7) must be 
signed by a Qualified Environmental Professional (QEP).   If you cannot certify that all SM requirements are 
being met, you must submit a Corrective Measures Work Plan that identifies the actions to be taken to restore 
compliance. The work plan must include a schedule to be approved by the Department. The Periodic Review 
process will not be considered complete until all necessary corrective measures are completed and all required 
controls are certified.   Instructions for completing the certifications are enclosed. 



All site-related documents and data, including the PRR, are to be submitted in electronic format to the 
Department of Environmental Conservation.  The Department will not approve the PRR unless all 
documents and data generated in support of that report have been submitted in accordance with the electronic 
submissions protocol.   In addition, the certification forms are required to be submitted in both paper and 
electronic formats. 
 
Information on the format of the data submissions can be found at: 
http://www.dec.ny.gov/regulations/2586.html 

The signed certification forms should be sent to John Strang, Project Manager, at the following address: 

New York State Department of Environmental Conservation 
1130 North Westcott Rd 
Schenectady, NY   12306 
 
Phone number:   518-357-2390.  E-mail:   jrstrang@gw.dec.state.ny.us 
 
The contact information above is also provided so that you may notify the project manager about upcoming 
inspections, or for any other questions or concerns that may arise in regard to the site. 
 
Enclosures 
 

PRR General Guidance 
Certification Form Instructions 
Certification Forms 

 
 
cc: w/ enclosures 

Empire Generating Co., LLC 
 
 
 
ec: w/ enclosures 

John Strang, Project Manager 
James Quinn, Hazardous Waste Remediation Engineer, Region 4 



Enclosure 1 

 
Certification Instructions 

 
I. Verification of Site Details (Box 1 and Box 2): 
 

Answer the three questions in the Verification of Site Details Section .  The Owner and/or Qualified Environmental 
Professional (QEP) may include handwritten changes and/or other supporting documentation, as necessary. 
 

II.  Certification of Institutional Controls/ Engineering Controls (IC/ECs)(Boxes 3, 4, and 5) 
 

1.1.1.  Review the listed IC/ECs, confirming that all existing controls are listed, and that all existing controls are still 
applicable.  If there is a control that is no longer applicable the Owner / Remedial Party should petition the 
Department separately to request approval to remove the control. 
 

2.  In Box 5, complete certifications for all Plan components, as applicable, by checking the corresponding 
checkbox. 
 

3.  If you cannot certify “YES” for each Control listed in Box 3 & Box 4, sign and date the form in Box 5.  Attach 
supporting documentation that explains why the Certification cannot be rendered, as well as a plan of proposed 
corrective measures, and an associated schedule for completing the corrective measures.  Note that this 
Certification form must be submitted even if an IC or EC cannot be certified; however, the certification process 
will not be considered complete until corrective action is completed. 
 

If the Department concurs with the explanation, the proposed corrective measures, and the proposed schedule, a 
letter authorizing the implementation of those corrective measures will be issued by the Department's Project 
Manager.  Once the corrective measures are complete, a new Periodic Review Report (with IC/EC Certification) 
must be submitted within 45 days to the Department.  If the Department has any questions or concerns regarding 
the PRR and/or completion of the IC/EC Certification, the Project Manager will contact you. 
 

III.   IC/EC Certification by Signature (Box 6 and Box 7): 
 

If you certified "YES" for each Control, please complete and sign the IC/EC Certifications page as follows: 
 

 For the Institutional Controls on the use of the property, the certification statement in Box 6 shall be 
completed and may be made by the property owner or designated representative. 

 
 For the Engineering Controls, the certification statement in Box 7 must be completed by a Professional 

Engineer or Qualified Environmental Professional, as noted on the form. 



 

Enclosure 3 
Periodic Review Report (PRR) General Guidance 

 
I. Executive Summary: (1/2-page or less) 

A. Provide a brief summary of site, nature and extent of contamination, and remedial history. 
B. Effectiveness of the Remedial Program - Provide overall conclusions regarding; 

1.   progress made during the reporting period toward meeting the remedial objectives for the site 
2.   the ultimate ability of the remedial program to achieve the remedial objectives for the site. 

C. Compliance 
1.   Identify any areas of non-compliance regarding the major elements of the Site Management Plan 

(SMP, i.e., the Institutional/Engineering Control (IC/EC) Plan, the Monitoring Plan, and the 
Operation & Maintenance (O&M) Plan). 

2.   Propose steps to be taken and a schedule to correct any areas of non-compliance. 
D. Recommendations 

1.   recommend whether any changes to the SMP are needed 
2.   recommend any changes to the frequency for submittal of PRRs (increase, decrease) 
3.   recommend whether the requirements for discontinuing site management have been met. 

 
II. Site Overview (one page or less) 

A. Describe the site location, boundaries (figure), significant features, surrounding area, and the nature and 
extent of contamination prior to site remediation. 

B. Describe the chronology of the main features of the remedial program for the site, the components of 
the selected remedy, cleanup goals, site closure criteria, and any significant changes to the selected 
remedy that have been made since remedy selection. 

 
III. Evaluate Remedy Performance, Effectiveness, and Protectiveness 

Using tables, graphs, charts and bulleted text to the extent practicable, describe the effectiveness of the 
remedy in achieving the remedial goals for the site.  Base findings, recommendations, and conclusions 
on objective data.  Evaluations and should be presented simply and concisely. 

 
IV.   IC/EC Plan Compliance Report (if applicable) 

A. IC/EC Requirements and Compliance 
1.   Describe each control, its objective, and how performance of the control is evaluated. 
2.   Summarize the status of each goal (whether it is fully in place and its effectiveness). 
3.   Corrective Measures: describe steps proposed to address any deficiencies in ICECs. 
4.   Conclusions and recommendations for changes. 

B. IC/EC Certification 
1.   The certification must be complete (even if there are IC/EC deficiencies), and certified by the 

appropriate party as set forth in a Department-approved certification form(s). 
 

V. Monitoring Plan Compliance Report (if applicable) 
A. Components of the Monitoring Plan (tabular presentations preferred) - Describe the requirements of the 

monitoring plan by media (i.e., soil, groundwater, sediment, etc.) and by any remedial technologies 
being used at the site. 

B. Summary of Monitoring Completed During Reporting Period - Describe the monitoring tasks actually 
completed during this PRR reporting period.  Tables and /or figures should be used to show all data. 

C. Comparisons with Remedial Objectives - Compare the results of all monitoring with the remedial 
objectives for the site.  Include trend analyses where possible. 

D. Monitoring Deficiencies - Describe any ways in which monitoring did not fully comply with the 
monitoring plan. 

E. Conclusions and Recommendations for Changes - Provide overall conclusions regarding the monitoring 
completed and the resulting evaluations regarding remedial effectiveness. 

 
VI.   Operation & Maintenance (O&M) Plan Compliance Report (if applicable) 

A. Components of O&M Plan - Describe the requirements of the O&M plan including required activities, 
frequencies, recordkeeping, etc. 

B. Summary of O&M Completed During Reporting Period - Describe the O&M tasks actually completed 
during this PRR reporting period. 

C. Evaluation of Remedial Systems - Based upon the results of the O&M activities completed, evaluated 
the ability of each component of the remedy subject to O&M requirements to perform as 



 

designed/expected. 
D. O&M Deficiencies - Identify any deficiencies in complying with the O&M plan during this PRR 

reporting period. 
E. Conclusions and Recommendations for Improvements - Provide an overall conclusion regarding O&M 

for the site and identify any suggested improvements requiring changes in the O&M Plan. 
 

VII.  Overall PRR Conclusions and Recommendations 
A. Compliance with SMP - For each component of the SMP (i.e., IC/EC, monitoring, O&M), summarize; 

1.   whether all requirements of each plan were met during the reporting period 
2.   any requirements not met 
3.   proposed plans and a schedule for coming into full compliance. 

B. Performance and Effectiveness of the Remedy - Based upon your evaluation of the components of the 
SMP, form conclusions about the performance of each component and the ability of the remedy to 
achieve the remedial objectives for the site. 

C. Future PRR Submittals 
1.   Recommend, with supporting justification, whether the frequency of the submittal of PRRs should 

be changed (either increased or decreased). 
2.   If the requirements for site closure have been achieved, contact the Departments Project Manager 

for the site to determine what, if any, additional documentation is needed to support a decision to 
discontinue site management. 

 
VIII. Additional Guidance 

Additional guidance regarding the preparation and submittal of an acceptable PRR can be obtained from 
the Departments Project Manager for the site. 



Enclosure 2
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Site Management Periodic Review Report Notice
Institutional and Engineering Controls Certification Form

    Site Details Box 1
Site No.

Site Name

Site Address:  Zip Code: 
City/Town:
County:
Site Acreage:  

Reporting Period:   to 

YES NO

1. Is the information above correct? G G

If NO, include handwritten above or on a separate sheet.

2. Has some or all of the site property been sold, subdivided, merged, or undergone a
tax map amendment during this Reporting Period? G G

3. Has there been any change of use at the site during this Reporting Period
(see 6NYCRR 375-1.11(d))? G G

4. Have any federal, state, and/or local permits (e.g., building, discharge) been issued
for or at the property during this Reporting Period? G G

If you answered YES to questions 2 thru 4, include documentation or evidence
that documentation has been previously submitted with this certification form.

5. Is the site currently undergoing development? G G

Box 2

YES NO

6. Is the current site use consistent with the use(s) listed below? G G 

7. Are all ICs/ECs in place and functioning as designed? G G

IF THE ANSWER TO EITHER QUESTION 6 OR 7 IS NO, sign and date below and
DO NOT COMPLETE THE REST OF THIS FORM.  Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________
Signature of Owner, Remedial Party or Designated Representative Date

X
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SITE NO. Box 3

Description of Institutional Controls

Box 4

Description of Engineering Controls
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Box 5

Periodic Review Report (PRR) Certification Statements

1. I certify by checking "YES" below that:

a)  the Periodic Review report and all attachments were prepared under the direction of, and 
reviewed by, the party making the certification;

b)  to the best of my knowledge and belief, the work and conclusions described in this certification 
are in accordance with the requirements of the site remedial program, and generally accepted 
engineering practices; and the information presented is accurate and compete.

YES NO

G G

2. If this site has an IC/EC Plan (or equivalent as required in the Decision Document), for each Institutional 
or Engineering control listed in Boxes 3 and/or 4, I certify by checking "YES" below that all of the 
following statements are true:

 
(a)  the Institutional Control and/or Engineering Control(s) employed at this site is unchanged since 
the date that the Control was put in-place, or was last approved by the Department;

(b)  nothing has occurred that would impair the ability of such Control, to protect public health and 
the environment;

(c)  access to the site will continue to be provided to the Department, to evaluate the remedy, 
including access to evaluate the continued maintenance of this Control;

(d)  nothing has occurred that would constitute a violation or failure to comply with the Site 
Management Plan for this Control; and 

(e)  if a financial assurance mechanism is required by the oversight document for the site, the 
mechanism remains valid and sufficient for its intended purpose established in the document.

YES NO

G G

IF THE ANSWER TO QUESTION 2 IS NO, sign and date below and
DO NOT COMPLETE THE REST OF THIS FORM. Otherwise continue.

 
A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________
Signature of Owner, Remedial Party or Designated Representative   Date
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Periodic Review Report 
BASF Corporation South 40 

75 Riverside Avenue, Rensselaer, New York 

ROUX ASSOCIATES, INC. 0251.0011Y051.631/AP-CV 

APPENDIX B 

NYSDEC Approval Letter 
 



New York State Department of Environmental Conservation 
Division of Environmental Remediation 
1130 North Westcott Rd, Schenectady, New York 12306 
Phone: (518) 357-2045 
Fax: 518-357-2297 
Website: www.dec.ny.gov 

Ms. Janis Fallon 
Health, Safety, Security & Environmental Manager 
Empire Generating Co. LLC 
75 Riverside Avenue - P.O. Box 350 
Rensselaer, NY 12144 

October 7, 2014 

Re: Site Management Plan - Annual Monitoring Well Results 
BASF Corporation "South 40", Site No. C442035, Rensselaer (C), Rensselaer Co. 

Dear Ms. Fallon: 

Joe Martens 
Commissioner 

The New York State Department of Environmental Conservation (NYSDEC) has completed its review of 
the May 1, 2014 Site Management Plan Annual Well Sampling submittal (copy enclosed). 

The Groundwater Monitoring requirement stated in the SMP Institutional Controls §3.2(4) is as follows: 
Fourth, the Grantors will monitor groundwater quality at down gradient locations at the Controlled Property 
perimeter until data indicate that groundwater standards have been achieved. This will be conducted annually 
for a minimum of 5 years and will be terminated once concentrations of parameters in all samples have met 
NYSDEC groundwater standards at 6 NYCRR Part 703 for two consecutive years. 

Empire Generating conducted five years of annual monitoring of the four wells that make up the 
groundwater monitoring network. The groundwater analytical results met the groundwater standard set in the 
SMP for Arsenic, Mercury, I ,2-Dichloromethane and Total Phenols for the last three years. Based on fulfilling 
the ground\\'.ater monitoring requirement above, the NYSDEC concludes that Empire Generating may 
terminate the annual monitoring of the groundwater monitoring network as stated in this SMP. 

Empire Generating is to continue to maintain and protect these monitoring wells as they are sampled as 
part of the Major Oil Storage Facility License. This letter is now an addendum to the BASF South 40 Site 
Management Plan (February 2008). If you have any questions, I may be reached at 5 I 8-357-2390 or by e-mail 
at john.strang(wdec.ny.gov. 

Enclosure 

Sincerely, 

John R. Strang, P.E. 
Environmental Engineer 2 
Division of Environmental Remediation 
Region 4 



ec: D. Reid-Green, BASF 
W. St.Clair, BASF 
N. Epler, ROUX 
J. Deming, NYSDOH 
S. Karpinski, NYSDOH 
J. Quinn, NYSDEC 

cc: Empire Generating Co. LLC 
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APPENDIX C 

Site Inspection Checklist 
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APPENDIX D 

Permit Renewals 
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