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SUMMARY

C.T. Male Associates review of general property information, observation of adjacent
properties, research of historical property information, including a review of
environmental databases, and a site reconnaissance revealed the following with

respect to Recognized Environmental Conditions (RECs), Historical Recognized
Environmental Conditions (HRECs), and Controlled Recognized Environmental
Conditions (CRECs):

Notes/Recommendations: To understand the subject site and report, the complete
report needs to be reviewed. The findings, opinion and conclusions with respect to

the subject site are presented in Section 7.0.
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1.0 INTRODUCTION

This report presents the findings of a Phase I Environmental Site Assessment (ESA)
conducted by C.T. Male Associates Engineering, Surveying, Architecture &
Landscape Architecture, D.P.C. (C.T. Male Associates) at the Poesten Kill Place Site
which is located in the City of Troy, Rensselaer County, New York. The site
assessment was performed at the request of Mr. Jonathan Draper, of The Community
Builders.

This site assessment has been performed in general conformance with the scope and
limitations as outlined in ASTM E 1527-13, Standard Practice for Environmental Site
Assessments: Phase I Environmental Site Assessment Process, and in accordance

with our proposal dated December 14, 2017.

11  Purpose
The purpose of this Phase I ESA was to reasonably identify RECs on the property. A

REC is defined as the presence or likely presence of hazardous substances or
petroleum products in, on, or at a property: (1) due to any release to the
environment; (2) under conditions indicative of a release to the environment; or (3)
under conditions that pose a material threat of a future release to the environment.
De minimis! conditions are not RECs. A Historical Recognized Environmental
Condition (HREC) is a past release of any hazardous substances or petroleum
products that has occurred in connection with the property and has been addressed
to the satisfaction of the applicable regulatory authority or meeting unrestricted
residential use criteria. A Controlled Recognized Environmental Condition (CREC)
is a REC resulting from a past release of hazardous substances or petroleum products
that has been addressed to the satisfaction of the applicable regulatory authority,
with hazardous substances or petroleum products allowed to remain in place subject

to the implementation of required controls.

A finding of no RECs is not a warranty or guarantee that the site remains free from
contamination. The purpose of this report is not intended to include de minimis
conditions. This report is also not intended to serve as a compliance assessment of

the subject property. This environmental site assessment is designed to reduce, but

T Conditions that generally do not present a threat to human health or the environment and that
generally would not be the subject of an enforcement action if brought to the attention of appropriate
governmental agencies.
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not eliminate, uncertainty regarding the potential for RECs in connection with the

property, within reasonable limits of time and cost.

1.2 Scope of Work
This Phase I ESA consisted of the following scope of work:

e A site reconnaissance, including a walkthrough of the site buildings and

site grounds, to identify areas of potential environmental concern;

e Interviews with site representatives knowledgeable of current and former

site operations;

e Review of municipal property records and information provided by local

government agencies;
e Review of historical information and documents;

e Review of federal and state agency database information for the subject
property and neighboring properties to identify potential concerns that

could adversely affect the environmental condition of the property; and

e Preparation of a report documenting the findings of the environmental site

assessment.

1.3  Significant Assumptions

The following assumptions are made by C.T. Male Associates in this report. C.T.
Male Associates relied on information derived from secondary sources including
governmental agencies, the client, designated representatives of the client, property
owner contact, computer databases and personal interviews. Except as set forth in
this report, C.T. Male Associates has made no independent investigation as to the
accuracy and completeness of the information derived from secondary sources, and
has assumed that such information is accurate and complete. C.T. Male Associates
assumes information provided by or obtained from governmental agencies including
information obtained from government websites is accurate and complete.
Groundwater flow, unless otherwise specified by other data and information, is
assumed based on land surface contours depicted on the United States Geological
Survey topographic maps. C.T. Male Associates assumes the property has been
correctly and accurately identified by the client and property owner contact.
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1.4  Limitations and Exceptions of the Assessment

The information presented in this report is limited to the investigation conducted as
described in the referenced ASTM guidelines for conducting environmental site
assessments, and is not necessarily all inclusive of conditions present at the subject
site. Due to inherent limits of time and cost, uncertainty about site conditions
remains. The findings, opinion and conclusions stated in this report are based on the
data and information provided, and observations and conditions that existed on the

date and time of the site visit. Specific limitations included the following:

e Access Limitations: None

e Physical Obstructions to Observations: Approximately 4 inches of snow
covered the ground surface obstructing visual observations of the ground.
Observations of the floor surface within the eastern site building were limited

due to the storage of materials.

e Outstanding Information Requests: City of Troy and New York State
Department of Health

e Historical Data Source Failure: None

e Other: The information presented in the report is based on information
gathered in accordance with the Scope of Services defined in Section 1 of this
report. Information provided by site contacts and local, State and County
officials known to be responsible for regulating and enforcing site area
environmental conditions was utilized in assessing the environmental
conditions at the site. The accuracy of conclusions drawn from this
assessment is therefore dependent upon the accuracy of the information

provided.
1.5  Special Terms and Conditions

This Phase I ESA was prepared in accordance with the stated and agreed upon Scope
of Work. No special terms and conditions are applicable to this assessment. This site
assessment did not include a review of non-scope issues as identified by ASTM E
1527 including asbestos containing materials, radon, lead in drinking water, lead
based paint, wetlands, regulatory compliance, industrial hygiene, health & safety,
ecological resources, endangered species, indoor air quality, mold and cultural &

historic resources.
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1.6 Reliance

This Phase I ESA has been prepared for the sole use of The Community Builders.
This Phase I ESA cannot be relied upon by other parties without the express written

consent of C.T. Male Associates and The Community Builders.
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2.0 SITE DESCRIPTION

2.1 Site Location

The subject site is located at 244-246 First Street in the City of Troy, Rensselaer
County, New York. The site is an irregular shaped parcel occupying the majority of
the city block bounded by Jefferson Street to the north, Second Street to the east, Ida
Street to the south and First Street to the west. The subject site was identified on the
City of Troy tax maps as being within the parcel with tax map number section 100.84,
block 6, lot 10. A site location map is included in Appendix A as Figure 1. A map

showing the site property boundaries is included in Appendix A as Figure 2.

2.2  Property/Business Owner

According to assessment records, the current property owner is Bruce E. Perry of
Averill Park, New York.

2.3 Current and Former Site Uses

The building located on the southwestern portion of the property is occupied by
Siewert Equipment which has occupied the building since 1998 and the building on
the eastern portion of the property is currently occupied by Protek Recycling, which
has occupied the building for approximately three years. Siewert Equipment uses the
site for sales and service of water and wastewater equipment including pumps,
mixers and process equipment. Protek Recycling is an electronic recycling company.

Electronics are received, dismantled then removed from the site.

STS Steel, a steel fabricating company, reportedly occupied the eastern site building
in the mid to late 1980s. The building was then occupied by Mac Equipment, a heavy
construction equipment rental company, and has been occupied by Protek Recycling
since. The southwestern building was occupied by James Equipment in the 1980s

followed by Siewert Equipment.

The site contact reported the site, inclusive of both site buildings, was occupied by

Hoffman Building Supplies prior to purchasing the site in 1985.

A railroad bed traversed the site in a northeast to southwest orientation since at least
the late 1800s until at least the early 1970s. The site was used for a variety of uses
including a foundry in the late 1800s and early 1900s, a junkyard in the 1950s, a feed

and fertilizer business from the 1950s to 1960s and building materials warehouses
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from at least the 1950s to 1970s. The site contact reported a building located on the

northeastern portion of the site burned in a fire in the late 1970s to early 1980s.

24  Total Site Area and Topographic Description

The subject site incorporates approximately 1.88 acres of fairly level land. According
to the United States Geological Survey (USGS) Topographic Map, the subject site lies

at approximately 20 feet above Mean Sea Level.

25  Site Geology

Soils are mapped by the United States Department of Agriculture Web Soil Survey as
Urban Land.

2.6 Site Buildings and Structures

The southwestern building is a concrete block and steel structure constructed on a
concrete slab and has a flat metal roof. The building was reportedly constructed in
1959. The northern portion of the building is two stories containing offices and the

southern portion of the building is a one story service area.

The eastern building is a steel frame structure constructed on a concrete slab with a
peaked metal roof. The building appears to have been constructed in the 1970s to
early 1980s. The southeastern portion of the building contains a two story office area.
The western portion of the site building is reportedly used for receiving; the central
portion is used for dismantling electronics; and the eastern portion of the building is
reportedly used to store the disassembled electronics until they are removed from
the site. A one story metal frame building used for cold storage, primarily packaging
materials and computer monitors, is located on the north side of the eastern building.
The cold storage building was reportedly constructed circa 2006.

Remains from the building that was destroyed by a fire in the late 1970s to early
1980s, including a wall and concrete slab, are located on the northeastern portion of
the site.

2.7 Site Utilities

Electricity and natural gas are supplied to the site by National Grid. Municipal water
and sewer service are provided by the City of Troy. The service areas within the
southwestern site building are heated by natural gas fired ceiling mounted heaters
and radiant heaters. The office area within the southwestern site building is heated
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by a natural gas fired furnace located within the northern portion of the building.
The eastern building is heated by natural gas fired ceiling mounted units. The cold

storage building is reportedly not heated.

2.8 Roadways or Driveways on or Adjoining the Site

Jefferson Street adjoins the site to the north, Second Street adjoins the site to the east,
Ida Street adjoins the site to the south and First Street adjoins the site to the west.
Paved driveways which originate from First Street and Second Street provide access

to paved and gravel parking lots on the central portion of the site.

29  Surrounding Land Uses

The surrounding land uses, as identified during the site visit, are described as

follows:

North -  Residential properties and Jefferson Street lies to the north of the
site followed by Mike’s Auto & Truck Parts and Lloyd’s Auto
Service.

West - First Street lies to the west of the site followed by a trucking
company.

East - Second Street lies to the east of the site followed by residential
properties and a commercial building for lease within Alexander
Park.

South - Ida Street lies to the south of the site followed by a vacant

commercial building.
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3.0 USER PROVIDED INFORMATION

The user (Susan McCann representing The Community Builders) was provided a
“user questionnaire” along with the proposed scope of services. The user returned a

completed questionnaire which is included in Appendix C.

Note: In order to qualify for one of the Landowner Liability Protections offered by
the Small Business Liability Relief and Brownfields Revitalization Act of 2001, (the
“Brownfields Amendments”), the user must provide the information outlined in this
section. Failure to provide this information could result in a determination that “all

appropriate inquiry” is not complete.
31  Title Records

A title report prepared by Sneeringer Monahan Provost Redgrave Title Agency, Inc.,
a deed, a title insurance policy, a lease agreement, and a letter from Farer Law Firm,
P.C. were provided for review. The following information was obtained from these

sources:
The site was acquired by Bruce Perry from Lillianmae Hoffman in 1985.

In 1970 conveyance of two parcels of land was made from George Baker, Richard
Bond, Jervis Langden, Jr. and Willard Wirtz as Trustees of the Property of Penn
Centeral (sic) Transportation Company, Debtor to Hoffman Building Material Corp.
The two parcels appear to have been associated with the former railroad bed that
traversed the site as the parcels are indicated to have been along the right of way of

the former Troy Union Railroad Company.

The lease agreement is between Bruce Perry and Cummins-Wagner Co., Inc. dated
October 1, 2011. Siewert Equipment is noted as a division of Cummins Wagner Co.,

Inc. The lease is noted to be for the sale and servicing of equipment and supplies.

3.2  Environmental Liens or Activity and Use Limitations

According to the response to the user questionnaire, the user is not aware of
environmental liens for the site. Environmental liens were not specified in the
provided title information.

Information pertaining to activity and use limitations was not provided by the user
for review at the time of this report.
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It is recommended that the user engage a title company or title professional to
undertake a review of reasonably ascertainable recorded land title records and lien
records for environmental liens or activity and use limitations recorded against or

related to the property to satisfy Sections 3.1 and 3.2 of this report.

3.3  Specialized Knowledge

According to the response to the user questionnaire, the user has no specialized

knowledge of the site.

34  Commonly Known or Reasonably Ascertainable Information

According to the response to the user questionnaire, the user does not have
knowledge of commonly known or reasonably ascertainable information concerning

the site other than the site had a railroad easement from a former railroad line.

3.5 Degree of Obviousness of Contamination

According to the response in the user questionnaire, the user does not have
knowledge of obvious indicators that point to the presence or likely presence of
contamination at the property other than the former rail line that was formerly

located on-site and an electronic recycling business currently located on the site.

3.6 Valuation Reduction for Environmental Issues

Information concerning the purchase price relative to the fair market value of the

property was not provided by the user at the time of this report.

3.7  Reason for Performing Phase I

The Phase I ESA is being performed for a pre-purchase investigation and financing

applications.

3.8 Other User Provided Information

The user did not provide any other additional information concerning the

environmental conditions relative to the site.

-10 -
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4.0 STANDARD ENVIRONMENTAL RECORD SOURCES

Federal and state environmental databases were reviewed in accordance with ASTM
E-1527 Standards to determine if the site or nearby surrounding properties are listed
on these databases. The databases were searched for the areas within the ASTM
recommended search distance, unless otherwise noted. Reviewed databases are
listed below. A copy of the database report is included in Appendix E.

4.1  Federal National Priorities List (NPL) Facilities (Listed and De-Listed)

The subject site was not listed as a NPL hazardous waste facility. One NPL facility
was listed within one mile of the subject site. The facility is Hudson River PCBs,
mapped 0.20 miles west of the site. Based on the nature of this facility, impacts to the
quality of soils or groundwater at the site are not anticipated as a result of this NPL
facility.

4.2  Federal Comprehensive Environmental Response, Compensation and

Liability Act (CERCLA) Hazardous Waste Facility List

The subject site was not listed as a CERCLA hazardous waste facility. Other than
Hudson River PCBs, also listed as an NPL facility as noted above, no CERCLA

hazardous waste facilities were listed within 2 mile of the subject site.

4.3  Federal Resource Conservation and Recovery Act (RCRA) Treatment,
Storage and Disposal (TSD) Facilities List

The subject site was not listed as a RCRA TSD facility. No RCRA TSD facilities were
listed within %2 mile of the subject site.

4.4 Federal RCRA Generators List and Corrective Action List

The subject site was not listed on the RCRA generator list. No immediately adjoining

properties were listed as RCRA generator facilities.

The subject site was not listed as a RCRA Corrective Action facility. One RCRA
Corrective Action facility was listed within one mile of the subject site. The facility is
the US Military Watervliet Arsenal mapped 0.64 miles west of the site. The facility is
located on the opposite side of the Hudson River and is therefore not anticipated to
have an impact to the quality of soils or groundwater at the site.

45  Federal Emergency Response Notification System (ERNS) List

The subject site was not listed on the ERNS list.

-11 -
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4.6  Federal Institutional Control and Engineering Control Registries

The subject site was not listed on the Federal Institutional Control or Engineering

Control registries.

4.7  State/Tribal Hazardous Waste Facility List

The subject site was not listed as a State or Tribal hazardous waste facility. Three (3)
State hazardous waste facilities were listed within one mile of the subject site. The
facilities are mapped over 0.8 miles from the site and two of the facilities are mapped
on the opposite side of the Hudson River. Based on the separating distance, impacts
to the quality of soils or groundwater at the site are not anticipated as a result of
these facilities.

4.8  State/Tribal Solid Waste Facility List

The subject site was not listed on the State or Tribal solid waste facility list. Two (2)
State listed solid waste facilities were listed within %2 mile of the subject site. Of the 2
facilities, one (1) is mapped on the opposite side of the Hudson River. The remaining
facility is Troy SLF, City Hall, mapped 0.48 miles north-northeast of the site. The
facility is listed as inactive. It is noted that the facility appears to be erroneously
mapped as the address appears to be associated with the mailing address and not the

physical location of the facility.

49  State Petroleum Bulk Storage (PBS) Tank and Chemical Bulk Storage (CBS)
Facilities

The site was not listed on the State PBS or CBS facilities list. No immediately
adjoining properties were listed on the State PBS or CBS facilities list.

410 State/Tribal Leaking Storage Tanks List

The site was not listed on the State or Tribal leaking storage tank list. Five (5) leaking
storage tank incidents were listed within %2 mile of the site. Of the 5 leaking storage
tank incidents, none are listed for facilities which adjoin the site and they have been
issued a closed status.

411 State/Tribal Institutional Control and Engineering Control Registries

The subject site was not listed on State or Tribal Institutional Control or Engineering

Control registries.

-12 -
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412 State/Tribal Voluntary Cleanup Program (VCP) List

The site was not listed on the state or tribal VCP list. One (1) VCP facility was listed
within %2 mile of the site. The facility is 21 Adams Street, mapped 0.13 miles north-

northwest of the site. According to the database report, the volunteer withdrew from
the VCP.

413 State/Tribal Brownfields List

The site was not listed on the State or Tribal Brownfields list. Three (3) Brownfield
facilities were listed within %2 mile of the site. Two of the facilities are mapped
greater than %2 mile from the site. The remaining facility is Rensselaer Iron Works
(Former Scolite Property), Intersection of 1st Street and Madison Street between the
Poesten kill Creek, mapped 0.13 miles south-southwest of the site. The facility
appears to be listed as funded for a Phase I and Phase II ESA through the EPA
Brownfield Program Assessment Grant. The facility is listed as a former foundry and
a portion of the property has been used for scrap metal stockpiling. The facility does

not appear to be located hydraulically up-gradient relative to the subject site.

414 State Spills Lists
No spills were listed for the subject site.
The following spills were listed for the immediately adjoining parcels:

e Spill No. 0007799, Nimo Transformer Ida Street, Ida Street between 2nd and 3d
Streets, adjoining the site to the southeast. According to the database report, a
car struck a pole causing transformer oil to spill onto the soil. A hazmat crew
reportedly cleaned the spill and confirmatory sample results were below 1

part per million. The spill was issued a closed status on January 31, 2001.

e Spill No. 9305584, Troy News, 274 2nd Street, adjoining the site to the east.
According to the database report, a tractor trailer ripped a tank on the
building causing a minor surface spill. Pads and speedi dry were applied by
the Fire Department. A follow-up inspection showed the cleanup was

complete and the spill was issued a closed status on March 1, 1994.

e Spill No. 9613072, Troy News, 274 2nd Street, adjoining the site to the east.
According to the database report, impacted soil was identified during the

removal of underground tanks. Monitoring wells were installed and

-13 -



C.T. MALE ASSOCIATES

reportedly showed low levels of gasoline constituents. During subsequent
sampling, free product was identified in the wells. The wells were reportedly
pumped out periodically. The wells were sampled in 2007 and sample results
reportedly indicated extremely low detections. The spill was issued a closed
status on December 10, 2007.

e Spill No. 9113060, Nynex, Ida Street between 27 and 3rd Street, adjoining the
site to the southeast. According to the database report, a hydraulic line broke.
The spill was reportedly contained on the road and sand was applied to the
spill. The spill was issued a closed status on April 3, 1992.

-14 -
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5.0 RECORDS REVIEW AND INTERVIEWS

5.1 Previous Environmental Site Assessments

No previous environmental site assessments are reported to have been conducted for

the subject site.

5.2  Aerial Photographs

Aerial photographs were reviewed for the years 1995, 2004, 2007 and 2015 from
Google Earth. The site appears similar to current conditions in the 2015 photograph.
Various construction equipment appears to be located on the site in the 2007
photograph consistent with the former use of the site as a heavy construction
equipment rental company. The cold storage building does not appear to be located
on the site in the 1995 or 2004 photographs. The aerial photographs are included in
Appendix A as Figures 3A-3D. The boundaries depicted on the photographs are for

schematic purposes only and do not represent the actual boundaries of the site.

5.3  Sanborn Fire Insurance Maps

Sanborn Fire Insurance Maps were reviewed for the years 1885, 1904, 1951, 1955,
1962, 1965 and 1971. The Sanborn Fire Insurance Maps Depict the following;:

1885: A railroad bed traverses the site from the northeast to the southwest. Several
buildings associated with a foundry are depicted on the southeastern corner of the
site. Two unlabeled buildings are located on the southwestern portion of the site and
two unlabeled buildings are located on the northern portion of the site. A stable and
an unlabeled building are located on the northwestern portion of the site. A storage

building and a building labeled as coke and sand are centrally located on the site.

1904: A railroad bed traverses the site from the northeast to the southwest. The
southeastern corner of the site is occupied by Reynolds-Charlou Foundry Company
and includes a foundry, sand house, stable, ovens and cupolas. Two dwellings, a
shed and an outbuilding are depicted on the southwestern corner of the site. Two
dwellings are depicted on the north side of the site along Jefferson Street. Empire
Stove Works is depicted on the northeastern corner of the site and includes storage

and office building as well as a vacant building.

1951: A railroad bed traverses the site from the northeast to the southwest and a
railroad spur traverses the center of the site in a north-south orientation. The

southeastern corner of the site is occupied by HJ Hardenburgh Feed and Fertilizer
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and includes buildings labeled as feed and fertilizer, storage and an office. Two
dwellings are depicted on the southwestern corner of the site. A junkyard containing
a building labeled as scissors with an electric motor are depicted on the western side
of the site. A building material warehouse is depicted on the northwest corner of the
site. Two dwellings are depicted on the north side of the site along Jefferson Street.
A material storage yard and a building material storage building are depicted on the

northeastern corner of the site.

1955: The site appears similar to the 1951 Sanborn Map except the scissors building is
no longer present, the building material storage building increased in size and a
siding & roofing storage area is located to the north of the dwellings on the

southwestern corner of the site.

1962 and 1965: A railroad bed traverses the site from the northeast to the southwest
and a railroad spur traverses the center of the site in a north-south orientation. The
southeastern corner of the site is occupied by a building containing feed and
fertilizer, storage and an office. A building material warehouse is depicted on the
northwest corner of the site. Two dwellings are depicted on the north side of the site
along Jefferson Street. A roofing & siding material storage building with a storm
window manufacturing area and building material storage building is depicted on
the northeastern corner of the site. A building material warehouse is depicted on the

western side of the site.

1971: The site appears similar to the 1962 and 1965 Sanborn Maps except the feed and

fertilizer building is labeled as a metal warehouse.

The site appears to be located in an industrial area with railroad beds adjoining the
site to the west in the 1950s to 1970s, auto storage and repair adjoining the site to the
east in the 1950s to 1970s, auto wholesale warehouse adjoining the site to the north in
the 1960s and 1970s, a foundry to the south of the site in the early 1900s and a paint
and hardware warehouse to the south of the site in the 1950s to 1970s.

The Sanborn maps are included in Appendix A as Figures 4A-4G. The boundaries
depicted on the maps are for schematic purposes only and do not represent the
actual boundaries of the site.

54  Information From Local Official(s)

A Freedom of Information Law (FOIL) request was submitted to the City of Troy

Clerk requesting documents from the following departments: Assessment, Building
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Department, Historian, Engineering, Fire Department and Clerk. At the time of this
report a response had not been received from the City of Troy. If pertinent

information is received, it will be forwarded upon receipt.

Property assessment records were reviewed on-line from Landmax Data Systems.
The site is classified as a storage warehouse. A 14,246 square foot building
constructed in 1970 is listed for the site. Utilities for the site are listed as public water
and sewer as well as natural gas and electricity. The site was sold from L. Hoffman

to Bruce Perry in 1985.

55  Information From Health Department Official(s)

FOIL requests were submitted to the Rensselaer County Department of Health and
New York State Department of Health to determine if the Departments of Health
have records concerning soil or groundwater contamination for the subject site. The
Rensselaer County of Health reported they do not possess records concerning the
quality of groundwater, soil or surface water at the site. At the time of this report a
response had not been received from the New York State Department of Health. If

pertinent information is received, it will be forwarded upon receipt.

5.6  Information From Current or Former Property Owner(s)/Site Manager

Mr. Bruce Perry was the site contact for this assessment and acted as a representative
of the current property owner. Mr. Perry was interviewed on the site at the time of
the site visit and provided a tour of the site buildings and grounds. The site contact
reported he purchased the site in 1985. STS Steel, a steel fabricating company,
reportedly occupied the eastern site building in the mid to late 1980s. The building
was then occupied by Mac Equipment, a heavy construction equipment rental
company, and has been occupied by Protek Recycling since. The southwestern
building was reportedly occupied by James Equipment in the 1980s followed by
Siewert Equipment. Prior to 1985, the site was reportedly occupied by Hoffman
Building Supplies.

The current property owner representative was not aware of environmental liens or
activity/land or use limitations for the site. Other information from Mr. Perry is
included in the appropriate sections of this report.
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5.7 Information from the Site Occupants

The site is occupied by Siewert Equipment and Protek Recycling. The current owner

of the site, Mr. Bruce Perry, acted as a representative of the site occupants.

Records of communication are included in Appendix D.
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6.0 SITE RECONNAISSANCE
6.1 Conditions of the Reconnaissance

6.1.1 Site Contact(s)

Mr. Bruce Perry, the current site owner, was the site contact and was present during

the site visit.

6.1.2 Date of Visit

The site reconnaissance was conducted on Wednesday, January 17, 2018 by Ms.
Brittany Winslow of C.T. Male Associates. During the site visit the weather was

approximately 25°F with overcast skies and snow.

6.1.3 Areas Observed

The site and surrounding areas were observed from First Street, Second Street, Ida
Street, Jefferson Street and the approximate site boundaries. The central areas of the
site were traversed and site buildings were entered. Photographs taken during the

site visit are included in Appendix B.

6.1.4 Limiting Conditions

Approximately 4 inches of snow covered the ground surface obstructing visual
observations of the ground. Observations of the floor surface within the eastern site

building were limited due to the storage of materials.

6.2  Polychlorinated Biphenyl-Containing (PCB)/Liquid Containing Equipment

A pole mounted transformer was identified on the west side of the site along First
Street. PCB related labeling was not identified at the time of the site visit. Evidence

of leakage from the transformer was not identified at the time of the site visit.
No capacitors or hydraulic lifts were identified on the site during the site visit.
6.3  Site Drainage

6.3.1 Site Catch Basins and Discharge Location(s)

A stormwater catch basin is reportedly located within the parking lot; however, the
catch basin could not be identified due to snow cover and parked vehicles. The catch
basin is reportedly connected to the municipal stormwater sewer system.
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6.3.2 Site Surface Water Bodies/ Areas

No surface water bodies were identified on the site during the site visit.

6.3.3 Building Floor Drains and Discharge Location(s)

A floor drain was identified in a bay within the southwestern site building. The site
contact reported the bay was constructed at ground level to allow trucks to back into
the building; however, the bay is currently used for storage. The site contact was
unaware of the discharge location of the drain and is unaware of the drain being
used since he purchased the property in 1985. Evidence of staining or sheens was not

identified within the floor drain at the time of the site visit.

6.3.4 Dry Wells and Sumps

The site contact reported he installed a dry well in the concrete slab of the former
building located on the northeastern portion of the site. The dry well is reportedly
used for stormwater. Evidence of staining or sheens was not identified in the dry

well at the time of the site visit.

No sumps were identified on the site during the site visit. According to the site

contact, no sumps are located on the site.
6.4  Site Waste Profile

6.4.1 Solid Wastes/Waste Deposits (Piles/Pits/Landfills/Lagoons)

Packaging wastes and typical office type trash is disposed of in four dumpsters
located on-site. The dumpsters are serviced by County Waste. Scrap metal
generated from Protek Recycling is collected in a roll off dumpster located on the
west side of the eastern building. The scrap metal dumpster is serviced by NH

Kelman, Inc.

No waste deposits were identified on the site during the site visit. The site contact

was not aware of waste deposits being located on the site.

6.4.2 Sludges (Generation/Storage/Disposal)

No sludge wastes were identified on the site during the site visit. According to the
site contact, no sludges are generated, stored or disposed of on the site.
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6.4.3 Liquids (Generation/Storage/Disposal)

Three (3) 55 gallon drums and ten (10) 5 gallon containers of raw lubricant were
identified within the service area of the southwestern building. The site contact
reported approximately two (2) 55 gallon drums of waste lubricant are generated
each year and are removed from the site for proper disposal by Heritage-Crystal
Clean. Evidence of leakage from the drums was not identified on the site at the time

of the site visit.

6.44 Wastewater Discharge(s)

No wastewater discharges were identified on the site during the site visit. According

to the site contact, no wastewater is generated on the site.

6.4.5 Waste Lagoons or Disposal Pits (Current and Historic)

No waste lagoons or disposal pits were identified on the site during the site visit.
According to the site contact, no current or historic waste lagoons or disposal pits are

located on the site.

6.4.6 On-site Septic Systems

No septic systems were identified on the site during the site visit. The site is

reportedly connected to the City of Troy municipal sewer system.

6.4.7 Drums/Containers

Three (3) 55 gallon drums and ten (10) 5 gallon containers of lubricant were
identified within the service area of the southwestern building as noted above.
Evidence of leakage from the drums or containers was not identified on the site at the

time of the site visit.

6.5 Underground Storage Tanks (USTs) and/or Above Ground Storage Tanks
(ASTs)

No underground or above ground storage tanks were identified on the site during
the site visit. According to the site contact, no tanks are or have been located on the

site.
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6.6 Observed Evidence of Potential or Known Site Contamination

6.6.1 Evidence of Soil Contamination/Liquid Discharges

Evidence of soil contamination or liquid discharges was not identified on the site
during the site visit. Stressed vegetation was not identified on the site during the site
visit. The site contact was not aware of soil or groundwater contamination from

either on-site or off-site sources.

6.6.2 Soil or Surface Disturbances

No soil or surface disturbances were identified on the site during the site visit.
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7.0  FINDINGS, OPINION AND CONCLUSIONS

71  Findings

The building located on the southwestern portion of the property is occupied by
Siewert Equipment and the building on the eastern portion of the property is
currently occupied by Protek Recycling. Siewert Equipment uses the site for sales
and service of water and wastewater equipment including pumps, mixers and
process equipment. Protek Recycling is an electronic recycling company. Electronics

are received, dismantled then removed from the site.

STS Steel, a steel fabricating company, reportedly occupied the eastern site building
in the mid to late 1980s. The building was then occupied by Mac Equipment, a heavy
construction equipment rental company, and has been occupied by Protek Recycling
for approximately 3 years. The southwestern building was occupied by James

Equipment in the 1980s followed by Siewert Equipment.

The site contact reported the site was occupied by Hoffman Building Supplies prior
to purchasing the site in 1985.

A railroad bed traversed the site in a northeast to southwest orientation since at least
the late 1800s until at least the early 1970s. The site was used for a variety of uses
including a foundry in the late 1800s and early 1900s, a junkyard in the 1950s, a feed
and fertilizer business from the 1950s to 1960s and building materials warehouses
from at least the 1950s to 1970s.

The site was not listed within the environmental databases report. Multiple facilities
were listed within the database report within the specified search radii. Although
there may be degradation to the quality of soils and/or groundwater in the site area,
direct impacts to the quality of soils or groundwater at the site were not identified

from these listed facilities based on information provided within the database report.

A floor drain was identified in a bay within western site building. The site contact
reported the bay was constructed at ground level to allow trucks to back into the
building; however, the bay is currently used for storage. The site contact was
unaware of the discharge location of the drain and is unaware of the drain being
used since he purchased the property in 1985. Evidence of staining or sheens was not

identified within the floor drain at the time of the site visit.
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The site contact reported he installed a dry well in the concrete slab of the former
building located on the northeastern portion of the site. The dry well is reportedly
used for stormwater. Evidence of staining or sheens was not identified in the dry
well at the time of the site visit.

Three (3) 55 gallon drums of lubricant were identified within the service area of the
southwestern building. The site contact reported approximately two (2) 55 gallon
drums of waste lubricant are generated each year and are removed from the site for
proper disposal by Heritage-Crystal Clean. Evidence of leakage from the drums was

not identified on the site at the time of the site visit.
7.2  Opinion

It is our opinion that the information and data collected during this Phase I ESA
indicates the possible presence of hazardous substances or petroleum product within
the site under conditions which indicate an existing release, past release or material
threat of a release. This opinion is based on the historical use of the site as a foundry,
junkyard, railroad bed, feed and fertilizer business and steel fabricator. The former

use, storage and disposal practices of these former site tenants are unknown.

7.3 Conclusions

C.T. Male Associates has completed a Phase I ESA for the Poesten Kill Place Site in
general conformance with the scope and limitations of ASTM Practice E 1527. This
assessment has revealed no evidence of recognized environmental conditions in

connection with the property except for the following:

e The site has been used for industrial uses since at least the late 1800s including
the use of the site as a foundry, junkyard, railroad bed, fertilizer business and

steel fabricator business.

74  Opinion Regarding Further Inquiry

Based on the findings of this ESA, further assessment would be necessary to
determine if there have been impacts to the quality of soils and/or groundwater at
the site as a result of the historical use as foundry, junkyard, fertilizer business,
railroad bed and steel fabrication shop. A Phase II Environmental Site Assessment
would be necessary to further characterize the subject site. The Phase II ESA would

include surface soil sampling as well as a subsurface investigation including the
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advancement of soil borings & monitoring wells and the sampling & analysis of soil

and/or groundwater.
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8.0 DEVIATIONS AND ADDITIONAL SERVICES
Deletions or deviations from the ASTM E 1527-13, Standard Practice for

Environmental Site Assessments: Phase I Environmental Site Assessment Process,

are described in Section 1.0 of this report.

No additional services beyond the scope of ASTM E 1527-13, Standard Practice for
Environmental Site Assessments: Phase I Environmental Site Assessment Process

were completed in conjunction with this Phase I ESA.
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9.0 SIGNATURES

We declare that, to the best of our professional knowledge and belief we meet the
definition of Environmental Professional as defined in 312.21 of 40 CFR Part 312.
And we have the specific qualifications based on education, training, and experience
to assess a property of the nature, history, and setting of the subject property. We
developed and performed the all appropriate inquiries in conformance with the
standards and practices set forth in 40 CFR Part 312. Resumes are included in
Appendix F.

Respectfully submitted,
C.T. MALE ASSOCIATES

L lmsb

Brittany Winslow
Environmental Scientist

Reviewed and Approved By:

Q«M St

Aimee Smith
Sr. Environmental Scientist

asg
K:\ Projects\ 177766\ Env\ R Poesten Kill Place ESA.doc
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10.0

REFERENCES

PEOPLE AND AGENCIES CONTACTED

The Community Builders, Ms. Susan McCann
Current property owner, Mr. Bruce Perry
City of Troy Clerk

City of Troy Historian

City of Troy Building Department

City of Troy Assessor’s Office

City of Troy Fire Department

Rensselaer County Department of Health

New York State Department of Health

DOCUMENTS REVIEWED

Aerial Photographs of the Troy South, NY Quadrangle for the years: 1995,
2004, 2007 and 2015. Courtesy of Google Earth.

Environmental FirstSearch™ Report provided by Environmental Data
Resources, Inc.

Fire Insurance Maps from the Sanborn Map Company Archives. Late 19th
Century to 1990: New York University Publications of America. Bethesda,
Maryland.

On-line assessment records provided by Landmax Data Systems.

Title report prepared by Sneeringer Monahan Provost Redgrave Title Agency,
Inc.

United States Department of Agriculture, Natural Resource Conservation
Service, Web Soil Survey.

United States Geological Survey Topographic Map of the Troy South, NY
Quadrangle, 2016, 7.5 Minute Series.
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APPENDIX A

Figures/Maps
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FIGURE 2

Site Plan Map
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FIGURES 3A-3D

Aerial Photographs
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FIGURES 4A-4G

Sanborn Fire Insurance Maps
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maps by The Sanborn Library LLC, the copyright holder for the collection.

-
The certified Sanborn Library search results in this report can be authenticated by visiting

Certification #FB29-4105-91E6

Copyright 1955
This Certified Sanborn Map combines the following sheets. | T |
1

Outlined areas indicate map sheets within the collection.
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Certified Sanborn® Map

1951

Site Name: ~ 244-246 First Street
Address: 244-246 First Street
City, ST, ZIP: Troy, NY 12180

Client: C.T. Male Associates

EDR Inquiry: 5146805.5
Order Date: ~ 12/28/2017
Certification # FB29-4105-91E6

S

Data Resources Inc. (EDR) is authorized to grant rights for commercial reproduction of

www.edrnet.com/sanborn and entering the certification number. Only Environmental
maps by The Sanborn Library LLC, the copyright holder for the collection.

-
The certified Sanborn Library search results in this report can be authenticated by visiting

Certification #FB29-4105-91E6

Copyright 1951
This Certified Sanborn Map combines the following sheets. | T |
1

Outlined areas indicate map sheets within the collection.
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Certified Sanborn® Map 1904

S

Data Resources Inc. (EDR) is authorized to grant rights for commercial reproduction of

www.edrnet.com/sanborn and entering the certification number. Only Environmental
maps by The Sanborn Library LLC, the copyright holder for the collection.

-
The certified Sanborn Library search results in this report can be authenticated by visiting

Certification #FB29-4105-91E6

Site Name: ~ 244-246 First Street
Address: 244-246 First Street
City, ST, ZIP: Troy, NY 12180

Client: C.T. Male Associates

EDR Inquiry: 5146805.5
Order Date: ~ 12/28/2017
Certification # FB29-4105-91E6

Copyright 1904
This Certified Sanborn Map combines the following sheets. | T T |
| 1

Outlined areas indicate map sheets within the collection. 0 Foel 150 300 500
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Certified Sanborn® Map 1885

S

Data Resources Inc. (EDR) is authorized to grant rights for commercial reproduction of

www.edrnet.com/sanborn and entering the certification number. Only Environmental
maps by The Sanborn Library LLC, the copyright holder for the collection.

-
The certified Sanborn Library search results in this report can be authenticated by visiting

Certification #FB29-4105-91E6

Site Name: ~ 244-246 First Street
Address: 244-246 First Street
City, ST, ZIP: Troy, NY 12180

Client: C.T. Male Associates

EDR Inquiry: 5146805.5
Order Date: ~ 12/28/2017
Certification # FB29-4105-91E6

CcExright 1885
This Certified Sanborn Map combines the following sheets. | T T |
| 1

Outlined areas indicate map sheets within the collection. 0 Foel 150 300 500
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Volume 1, Sheet 10
10 Volume 1, Sheet 10
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C.T. MALE ASSOCIATES

APPENDIX B

Site Visit Photographs



01 North side of southwestern building.JPG ] 02 East side of southwestern building.JPG

] a
03 South side of the southwestern building.JPG 04 office area of southwestern building.JPG



- ol
05 Offices.JPG 06 Service area.JPG

07 Drums and containers.JPG 08 Natural gas furnace.JPG



10 Western side of eastern site building.JPG

P

11 Eastern side of eastern site building.JPG 12 South side of eastern site building.JPG
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13 Interior of eastern site building.JPG

/

15 Office area in eastern site building.JPG

‘-h"h-.
16 Dismantled electronics in eastern site building.JPG



<

19 Floor drain in the eastern site buildig.JPG o 20 Cold Storage area.JPG



21 Scrap metal dumpster.JPG

23 Southern portion of the site.JPG 24 Northern portion of the site.JPG



C.T. MALE ASSOCIATES

APPENDIX C

User Questionnaire



USER QUESTIONNAIRE

In order to qualify for one of the Landowner Liability Protections (LLP) offered by the Small Business

Liability Relief and Brownfields Revitalization Act of 2001, (the “Brownfields Amendments”), the user must

provide the following information. Failure to provide this information could result in a determination that

“all appropriate inquiry” is not complete.

Section 1 Yes No

(1) Environmental cleanup liens that are filed or recorded against the site (40 CFR 312.25)

Are you aware of any environmental cleanup liens against the property that are filed or

recorded under federal, tribal, state or local law?* D »

(2) Activity and land use limitations that are in place on the site or that have been filed or E\
recorded in a registry (40 CFR 312.26)

Are you aware of any activity use limitations such as engineering controls, land use

restrictions, or institutional controls that are in place at the site and/or have been filed or

recorded in a registry under federal, tribal, state or local law? * I:l ]

(3) Specialized knowledge or experience of the person seeking to qualify for the LLP (40
CFR 312.28)

As the user of this ESA do you have any specialized knowledge or experience related to the

property or nearby properties? For example, are you involved in the same line of business as

the current or former occupants of the subject site or adjoining property so that you would

have specialized knowledge of the chemicals and processes used by this type of business?

(4) Relationship of the purchase price to the fair market value of the property if it were not
contaminated (40 CFR 312.29)

Does the purchase price being paid for this property reasonably reflect the fair market value of

the property? If you conclude that there is a difference, have you considered whether the

lower purchase price is because contamination is known or believed to be present at the

property? [] Check here if not applicable (i.e. This ESA is not being prepared pursuant to the []

sale of the property.)

5) Commonly known or reasonably ascertainable information about the property (40 CFR
312.30)

Are you aware of commonly known or reasonably ascertainable information about the

property that would help the environmental professional to identify conditions indicative of

release or threatened releases? For example, as user,

(a) Do you know the past uses of the property? ( Reilvoedl £ ol - forme b \

(b) Do you know the specific chemicals that are present or once were present at the pr operty7

(c) Do you know of spills or other chemical releases that have taken place on the property?

(d) Do you know of any environmental cleanups that have taken place at the property?

I |
KEREO

(6) The degree of obviousness of the presence or likely presence of contamination at the
property, and the ability to detect the contamination by appropriate investigation (40
CFR 312.31)
As the user of this ESA, based on your knowledge and experience related to the property, are
there any obvious indicators that point to the presence or likely plesence of contamination at
the property? Just reul 6Lng end eléctronics 7’(,\' Dus 1 e 8S D ]
o l
* It is recommended that the user engage a title company or title professwnal to undertake a review of
reasonably ascertainable recorded land title records and lien records for environmental liens or activity and
use limitations recorded against or related to the property to satisfy items 1 and 2 of this questionnaire and

to establish a chain of ownership of the property.
If any shaded boxes are checked, please provxde addmonal information on page 2.



Section 2: Additional Information:

1. Reason why Phase I ESA is required:

2. Other User Provided Information

Provide previous environmental site assessments, environmental monitoring reports, tank
closure reports etc. and describe in detail if you checked any shaded boxes on page one (i.e.
answered “Yes” for questions 1, 2, 3, 5 or 6 or if you answered “No” to question 4).

User Name/Company:__The Community Builders, Inc.

Address: 90 State Street, Suite 602
Albany, New York 12207

User Signature: ) A Date 01/08/18

Printed Name: Susan McCann, Authorized Agent
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Standard N.Y.B.T.U. Form 8001 3-73—Bargain and Sale Deed, without Covenants against Grantor’s Acts— Individual or Corporation (single sheet)

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT — THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY.

THIS INDENTURE, made the 26th  dayof  July nineteen hundredand Eighty Five

BETWEEN LILLIANMAE HOFFMAN residing at 11C Downing Square, Regency
Park, Guilderland, New York, 12084

E.-

A v
party of the first part, and BRUCE PERRY residing at Prospect Avenue, Averill
Park, New York (no street address)

party of the second part,

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable con-
sideration paid by the party of the second part, daes hereby grant and release unto the party of the second
part, the heirs or successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situ-
ate, IpHx xkbbekgsxex more particularly described in Schedule A,
attached hereto and incorporated herein.

P
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REAL ESTATE
AUG 1,)985

TRAMSFER TAX
RENSSELAER
COUNTY Y

TOGETHER with all right, title and interest, if any, of the party of the first part of, in and to any streets
and roads abutting the above-described premises to the center lines thereof; TOGETHER with the appur-
tenances and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND
TO HOLD the premises herein granted unto the party of the second part, the heirs or successors and assigns
of the party of the second part forever.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such con-
sidetation as a trust fund to be dpplied HirsPfdPthe purpose of paying the cost of the improvement and will
apply the same first to the paymeﬂéo&fm%;ﬁ&%g&impmvement before using any part of the total of the
same for any other purpose. = - “eiog e

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above
written,

IN PRESENCE OF:

LILLIANMAE HOFFMAN



SYATE OF NEW YORK, COUNTY oOf Rensselaer

82

personally came

LILLIANMAE HOFFMAN

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that

she executed the same,
ol st
7

Notary Public

r. RICHARB BECATUR, 3,
MCTARY PUBLIC, State ot Yord
Residing i Rensselape County
wormmission Explras. Mancli 30, =

19 85 , before me

STATE OF NEW YORK, COUNTY OF

On the
personally came
to me known, who, being by me duly sworn, did depose and

E2 N

day of 19 , before me

say that  he resides at No.
that he is the
of

, the corporation described
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  name thereto by like order.

STATE OF NEW YORK, COUNTY OF

On the day of
personally came

5

19

, before me

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that
executed the same,

\'

STATE OF NEW YORK, COUNTY OF

On the
personally came )
to me known, who, being by me duly sworn, did depose and

day of 19 , before me

say that  he resides at No.
that  he is the
of

, the corporation described
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  name thereto by like order.

Bargain and Bale Breed
WITHOUT COVENANT AGAINST GRANTOR'S ACTS
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SCHEDULE A"

ALL THAT CERTAIN LOT, PIECE OR PARCEL of land situate, lying and being in the

City of Troy, County of Rensselser, and State of Newaork, bounded and described

as follows:

BEGINNING at the point of intersection of the North line of lde Street with the

-

East line of First Street, thence North along the East line of First Stireet a
distance of 275 feet to a point; thence easterly on a line pareallel to Idé Street

a distance of 72.83feet to a point; thence northerly on a line parallel to First

Strect a distance of 75 feet to a point in the southerly line of Jefferson Street;

thence easterly along the scutherly line of Jefferson Street a distance of 77.7 feet

to a point; thence southerly on a line parallel to First Street a distence of 50 feet

to a point; thence easterly on a line pnaralle]l to Ids Street 3 distance of 130 feet

to a point in the wasterly line of Second Street; thence southerly alon the westerl
y ! y

line of Second Street z distance of 300 feet to the intersection of the westerly line

of Second Strest with the northerly line of Ida Street; thence westerly alcng the

northerly line of Ida Street a distance of 280 feet to the point or place of beginning.

Tax Map ID: 100.84-6-10
Tax Map ID: 100.84-6-11
Tax Map ID: 100.84-6-2
Tax Map ID: 100.84-6-8
Tax Map ID: 100.8-6-9
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&) TICOR TITLE GUARANTEE

TITLE INSURANCE POLICY

5 TICOR TITLE INSURANCE

TICOR TITLE GUARANTEE COMPANY, a New York
Corporation, and TICOR TITLE INSURANCE COM-
PANY, A California Corporation, jointly and sevarally,
together herein called “The Company,” in consideration
of the payment of its charges for the examination of title
and its premium for insurance, insures the within
named insured against all loss or damage not ex-
ceeding the amount of insurance stated herein and in
addition the costs and expenses of defending the title,
estate or interest insured, which the insured shall sus-
tain by reason of any defect or defects of titie affecting
the premises described in Schedule A or affecting the
intefest of the insured therein as herein set forih, or by
reason of unmarketability of the titie of the insured to or
in the premises, or by reason of liens or incumbrances
affecting title at the date hereof, or by reason of any

TICOR TITLE GUARANTEE COMPANY

statutory lien for labor or material furnished prior to the
date hereof which has now gained or which may here-
after gain priority over the interest insured hereby, or by
reason of a lack of access to and from the premises,
excepling all loss and damage by reason of the estates,
interests, defects, objections, liens, incumbrances and
other matters set forth in Schedule B, or by the con-
ditions of this Policy hereby incorporated into this
contract, the loss and the amount to be ascertained in
the manner provided in said conditions and to be
payable upon compliance by the insured with the
stipulation of said conditions, and not otherwise.

In Witness Whereof, the companles have caused

their corporate names and seals to be hereunto
affixed by their duly authorized officers.

TICOR TITLE INSURANCE COMPANY

President

B A L RN PP A A 4 B

orAgent.......... . W A

Validating Officer

This policy shall not be valld or binding until countersigned by a
validating officer or agent of the Company.

) President

Attest ... | Cteetl b Lo e
' Secretary




CONDITIONS OF THIS POLICY

Section 1 DEFINITIONS

(a) Wherever the term “insured” is used in this policy it includes
those who succeed o theinterest of the insured by operation of law
including, without limitation, heies, distributees, devisees, survivors,
personal representatives, next of kin or corporate successors, as
the case may be, and those 1o whom the insured has assigned this
policy where such assignment is permitted by the terms hereol,
and whenever the term “insured” is used in the conditions of this
policy it also includes the allorneys and agents of the “insured,”

(b} Whenever the term "this company” is used in this policy it
means Ticor Title Guarantee Company and Ticor Title Insurance
Company.

{c) Wherever the lerm “linal determination” or “linally determined”
is used in this policy, it means the final determination of a court of
competlent jurisdiction afier disposition of all appeals or after the
time 1o appeal has expired.

(d) Wherever the term “the premises” is used in this policy, it
means the property insured herein as described in Schedule A of
this policy including such buildings and improvements thereon
which by law constitute real properly.

(e) Wherever the term “recorded” is used in Lhis policy it means,
unless otherwise indicated, recorded in the office of the recording
officer of the county in which property insured herein lies.

Section 2 DEFENSE AND PROSECUTION OF SUITS

{a) This company will, al its own cost, defend the insured in all
actions or proceedings founded on a claim of title or incumbrance
nol excepted in this policy.

{b} This company shall have the right and may, at ils own cosl,
maintain ar delend any aclion or proceeding relaling to the ditle or
interest hereby insured, or upon or under any covenant or contrac!
relaling herelo which it considers desirable to prevent or redice
loss hereunder.

(c) In all cases where this policy requires-or permits this com pany
to prasecute or defend, the insured shall secure to it the right and
opportunity to maintain, or detend the action or proceeding, and ali
appeals from any determination therein, and give it all reasenable
aid therein, and hereby permits itto use therein, at its oplion, its own
name or the name of the insured.

{d) The provisions of this section shall survive paymenl by this
company of any specific loss or payment of the entire amount of
this policy to the extent that this company shall deem it necessary
in recovering the loss from those who may be liable therefor 1o the
insured or this company.

Section 3 CASES WHERE LIABILITY ARISES

Mo claim lor damages shall arise or be mainiainable under this
policy except in the lollowing cases:

(a) Where there has been a final determination under which the
insured may be. dispossessed, evicted or ejected from the prem-
ises or from some part or undivided share or interest therein.

{b) Where there has been a final delermination adverse (o the
tle, upon a lien or incumbrance not excepted in this policy.

{c) Where the insured shall have conlracled in good failh in
wriling to sell the insured estate or interest, or where the insured
estate has been sold for the benefit of the insured pursuant to the
judgment or order of a court and the title has been rejected
because of a defect or incumbrance nol excepted in this policy and
there has been a final determinalion sustaining \hie obiection lo the
fitle.

{d) Whare the insurance is upon the inlerest of a morigagee and
the mortgage has been adjudged by a final delermination lo be
invalid or ineffectual to charge the insured's estate or interest in the
premises, or subject to a prios lien or incumbyrance not excepled in
this policy; or where a recording officer has refused lo accept from
the insured a satistaction of the insured mortgage and there has
been a final determination sustaining the relusal because of a
delect in the litle to the said morigage.

{e) Where the insured shall have negotiated a loan to be made on
the securily of a morlgage on the insured's estate or interest in the
premises ang the title shall have been rejecied by the proposed
fender and it shall have been finally delermined that the rejeclion of

the litle was justified because of a defect or incumbrance not
excepled in his policy.

{f) Where the insured shall have transferred the title insured byan
instrument containing covenants in regard fo litle or warranty
thereof and there shall have been a fina! determinalion on any such
cavenanis of warranty, against the insured, because of a defect or
incumbrance not excepted in this policy.

{g) Wnere the insured estale or interest or a parl thereof has been
taken by condemaation and it has been finally determined thal the
insured is not entitied 10 a ful award for the estate or interest taken
because of a defect or incumbrance not excepted In this pohicy.

No claim for damages shall arise or be maintainable under ihis
policy (1}if lhis company, after having received nofice of an alleged
defecl or incumbrance, removes such delect or incumbrance
wilhin thirty days aller receipt of such notice; o (2) tor liability
voluntarily assumed by the insured in seltling any claim or suit
without the wrilten consent of this company.

Section 4 NOTICE OF CLAIM

In case a purchaser or proposed morlgage lender raises any
queslion as 1o the sufficiency of the litle hereby insured, or in case
acluat knowledge shall come fo the insured of any claim adverse 1o
ihe Wille insured hereby, or in case of the service on or receipt by Lhe
msured of any paper, or of any notice. summons, process or plead-
ing in any action or proceeding, the object or effect of which shali
or may be loinpugn, atiack or call in question the validity of the litle
hereby insured, the insured shall promplly nolify this company
therectin wriling at its main oflice and forward to this company such
paper or such nolice. summons, process or pleading, Delay in
giving this nolice and detay in forwarding such paper or such
notice, summons, process or pleading shall nol atfecl this
company's Kability if such failure has not prejudiced and cannot in
the future prejudice this company.

Section 5 PAYMENT OF LOSS

{8) This company wilf pay, in addition to the loss, all statutory
costs and allowances imposed on lhe insured in liligation caried
o by Lhis company for the insured under the terms of this policy
This company shall not be liable for and will not pay the fees of any
counsel or attorney employed by the insured.

{6} In every case where claim is made for loss or damage this
company (1) reserves the right to settfe, at its own cost, any claim or
suit which may involve liability under this policy; or (2) may ter-
minate its liability hereunder by paying or tendering the full amount
of this policy; or (3) may, without conceding liability, demand a valu-
ation of the insured estate or interest, to be made by three arbri-
lrators or any two of them, ane 1o be chosen by the insured and one
by this company, and the two thus chosen selecling an umpire.
Such vaiuation, less lhe amount of any incumbrances on said
insured estate and interest nol hereby insured against, shall be the
extent of this company's liability for such ¢laim and no right of action
shallaccrue hereunder for the recovery thereof until thirty days after
notice of such valuation shall have been served upon this com-
pany, and the insured shall have tendered a conveyance or
assignment of the insured estale or interest to this company or its
designee at such valuation, diminished as aloresaid. The fore-
going option to fix a valuation by arbitration shatl not apply to a
policy inswing a morigage or fzasehold inlerest.

(c) Liabifity to any collateral holder of this policy shalk not exceed
the amount of the pecuniary interest of such collateral holder in the
premises.

{d} All payments made by this company under this palicy shall
reduce the amount hereof pro tanto except (1) payments made for
counsel lees and disbursements tn defending or proseculing
actions or proceedings in behalf of the insured and lor stalutory
cosls and allowances imposed on the insured in such actions and
proceedings, and (2) if the insured is a morigagee, payments made
10 satisty or subordinate prior iens or incumbrances not set forth in
Schedule B.

(e} When liabllity has been definilely fixed in accordance with the
conditions of |his policy. the loss or damage shall be payable within
thirty days thereafter,

CONDITIONS CONTINUE ON $INSIDE BACK COVER




TICOR TITLE GUARANTEE COMPANY and TICOR TITLE INSURANCE COMPANY

Name of Insgured Policy Number: T9785-00073

BRUCE E. PERRY

Amount of Insurance $§150,000.00 Date of Issue AUGUST 1, 1985

The estate or interest insured by this policy is FEE SIMPLE vested in the
Insured by means of a deed made by LILLIARMAE HOFFMAN to the INSURED dated
7-26-85 and recorded 8-1-85 in LIBER 1379 GP. 110 .

SCHEDULE ‘'T'g'!

The following estates, interests, defects, objections to title, liens and
incumbrances and other matters are excepted from the coverage of this policy:

1. Defects and incumbrances arising or becoming a lien after the date of this
policy, except as herein provided.

2. Consequences of the exercise and enforcement or attempted enforcement of
any governmental, war or police powers over the premises.

3. Any laws, regulations or ordinances {including, but not limited to zoning,
building, and environmental protection) as to use, occupancy, subdivision
or improvement of the premises adopted or imposed by any governmental body,
or the effect of any noncompliance with or any violation thereof,

4. Judgments against the insured or estates, interests, defects, objections,
liens or incumbrances created, suffered, assumed or agreed to, by or with
the privity of the insured.

5. Title to any property beyond the lines of the premises, or title to areas
within or rights or easements in any abutting streets, roads, avenues,
lanes, ways or waterways, or the right to maintain therein vaults, tunnels,
ramps, or any other structure or improvement, unless this policy
specifically provides that such titles, rights, or easements are insured.
Notwithstanding any provisions in this paragraph to the contrary, this
policy, unless otherwise excepted, insures the ordinary rights of access
and egress belonging to abutting owners.

6. Title to any personal property, whether the same be attached to or used
in commection with said premises or otherwise,

7. Any state of facts a guaranteed survey of the premises might show.

8. Any state of facts which an inspection of the premises described in Schedule
'A' would disclose.

9. Reservation and Easement in Liber 1233 Cp. 181,

CONTINUED
10 (9/85)




TICOR TITLE GUARANTEE COMPANY and TICOR TITLE INSURANCE %95@?&5%

10 {9/85)

10,

11.

1z,

13,

Subject to rights and easements, if any, acquired by any public utilities
company to maintain its poles and operate its wires, lines, ete., in, and to
and over the premises herein and in, to and over the streets adjacent
thereto. None found of record, except as set forth herein.

Water rents not included in the regular town or city real estate bill are
not searched for unless expressly stated so in this certificate and are not
insured against.

1985/86 School Tax due July 1, 1985 and January 1, 1986,
Mortgage made by the INSURED -to- MARINE MIDLAND BANK, N.A. dated 7-26-85,

recorded 8-1-85 in LIBER 1240 MP. 615 in the amount of $150,000.00 and
interest.




TICOR TITLE GUARANTEE COMPANY and TICOR TITLE INSURANCE COMPANY

Title Number: T9785-00073
SCHEDULE '‘aA'"f

ALL THAT CERTAIN LOT, PIECE OR PARCEL of land situate, lying and being in the
City of Troy, County of Rensselaer, and State of New York, bounded and described
as follows:

BEGINNING at the point of intersection of the North line of Ida Street with the
East line of First Street, thence North along the East line of First Street a
distance of 275 feet to a point; thence easterly on a line parallel to Ida
Btreet a distance of 72.83 feet to a point; thence northerly on a line parallel
to First Street a distance of 75 feet to a point in the southerly line of
Jefferson Street; thence easterly along the southerly line of Jefferson Street a
distance of 77.7 feet to a point; thence southerly on a line parallel to First
Street a distance of 50 feet to a point; thence easterly on a line parallel to
Ida Street a distance of 130 feet to a point in the westerly line of Second
Street; thence southerly along the westerly line of Second Street a distance of
300 feet to the intersection of the westerly line of Second Street with the
northerly line of Ida Street; thence westerly along the northerly line of Ida

Street a distance of 280 feet to the point or place of beginning.

100 (9/85) - 1 -




CONDITIONS CONTINUED FROM INSIDE FRONT COVER

Section 6 COINSURANCE AND APPORTIONMENT

(a) In the event thal a partial loss ocours after the insured makes
an improvement subsequent lo the date of this policy, and only in
Inat event, the insured becomes a coinsurer o the extent
hereinafler set forth.

it the cost of the improvement exceeds twenty per centum of the
amourt of this policy, such proportion only of any partial loss
eslablished shall be borne by the company as one hundred lwenty
per centum of the amount! of this policy bears lo the sum of the
ameunt of this policy and the amount expended for the
improvernent.  The foregaing provisions shall not apply o costs
and allorneys’ fees incurred by the company in prosecuting or
providing for the defense of actions or proceedings in behalf of the
insured pursuant 1o the lerms of this policy or lo costs imposed on
theinsured in such actions or praceedings, and shall apply only lo
that portion of losses which exceed in the aggregalte ten percent of
the face of the policy.

Provided howaver, that the foregoing coinsurance provisions
shall not apply to any loss arising out of a fien or incumbrance for
a liquidated amount which existed on the date of this policy and
was not shown in Schedule B: and provided further, such
coinsurance provisions shafl not apply to any loss i, al the tima of
the occurence of such loss, the then value of the premises, as so
improved, does not exceed one hundred twenty per centum of the
amount of this policy.

(b} I the premises are divisible into separate, independent
parcels, and a ioss is established aflecting ane or more but not all
af said parcels, the loss shall be compuled and sefiled ona prorala
basis as if this policy were divided pro rala basis as if this policy
were divided pro rata io value of said separale, independent
parcels, exclusive of improvements made subsequent to the dale of
this policy.

{c) Clauses “(a)" and “{b)* of this section apply to morlgage
policies only after the insured shall have acquired the inlarest of the
mortgagor.

{d) . at the time tiabiiity for any loss shall have been fixed
pursuant to the conditions of this policy, the insured holds another
policy of insurance covering the same loss issued by another
cormpany, this company shall not be liabie to the insured for a
greater proporiion of the loss than the amount that this palicy bears
1o the whole amount of insurance held by the insured, unless
another method of apportioning the loss has been provided by
agreement between this company and the other insurer or
NSurers,

Section 7 ASSIGNMENT OF POLICY

It the interest insured by this policy is that of a morlgagee, this
policy may be assigned to and shall inure to the benefil of
successive assignees of the mortgage without consent of this
company ar its endorsement of this policy. Provision is madeinthe
rale manual of The Company filed with the Superinlendent of
Insurance of the Stale of New York for continuation of liabifity 1o

granlees of the insured in cerlain specific circumstances only. in
no circumstance provided for in this section shal this company by
deemed to have insured the sufficiency of the form of Ihe
assignment or other inslrument of iransfer or conveyance or to have
assumed any fiabilily for the sutficiency of any praceedings after the
date of this policy.

Section.8 SUBROGATION

{a) This company shali to the extent of any payment by it of loss
under this policy, be subrogated o all rights of the insured with
respect thereto. The insured shall execute such instruments as
may be requested to transfer such rights o this company. The
rights so transterred shall be subordinate to any remaining interest
of Ihe insured,

{b) ¥ the insured is a morigages, this company’s right of
subrogation shall not prevent the insured from releasing the
personal liability of the obligor or guaranior or from releasing a
portion of the premises from the fien of the morlgage or from
increasing or otherwise modilying the insured morlgage provided
such acts do not affect the validity or priodity of the lien of the
mortgageinsured. However, the liability of this company under this
policy shall in no event be increased by any such act of the insured.

Section 9 MISREPRESENTATION

Any untrue statemenl made by the insured, with respect lo any
malerial fact, or any suppresion of of failure to disclose any material
fact, or any unirue answers by the insured, 1o malerial inquiries
before the issuance of this policy, shall void this policy.

Section 10 NO WAIVER OF CONDITIONS

This company may lake any appropriale action under (he terms
ofthis policy whether or notit shall be liable hereunder and shall not
thereby concede liability or waive any provision of this policy.

Section 11 POLICY ENTIRE CONTRACT

All actions or proceedings against this company must be based
onthe provisions of this policy. Any other action or actions or rights
of action that the insured may have or may bring against this
company in respect of other services rendered in connection with
the issuance of this policy, shall be deemed lo have merged in and
be resiricted to its terms and conditions,

Section 12 VALIDATION AND MODIFICATION

This policy is valid only when duly signed by a validating officer
or agenl. Changes may he efiecled only by written endorsement,
ifthe recording date of the instruments creating the insured inlerest
is later than the policy date, such policy shall also cover inlervaning
ligns or incumbrances, except real estale laxes, assessmenls,
waler charges and sewer rents,

ENDORSEMENTS

FORM 100E STANDARD POLICY
REVISED EFFECTIVE 7/1/69
FILED WITH NEW YORK STATE
INSURANCE DEPARTMENT

700 15M 9-87




New York State Offices

Principsal Otfice and

Naticnal Referral Service

39 Broadway

New York, N.Y. 10006-3084

Tel. (212} 509-6000

County

ALBANY

BRONX

ERIE

KINGS

MONROE

NASSAU

NEW YORK
{Midtown)

NIAGARA

110 Stale Street
Albany. N.Y. 12207-2004
Tel. {518) 465.2282

1819 Wilhamsbridge Road
Bronx. NY. 10461-6252
Tel. {212} B29-3000

11Q Franklin Street
Buitalg. N.Y. 14202-3479
Tel. (716} 854.2982

345 Adams Streel
Brooklyn. NY. 11201-3714
Tel. (718) 522-3200

19 West Man Street
Rochester, NY. 14614-1501
Tel. (716) 546-6350

1581 Frankhn Avenue
Mineola. NY. 11501-4884
Tel. (516) 7461234

6 East 45th Street
New York, NY. 10017-2414
Tel. (212) 509-8000

122 Niagara Street. Box L
Lockport. NY. 14094.9990
Tel {716) 434-2825

County

ONONDAGA

ORANGE

OSWEGO

QUEENS

RICHMOND

ROCKLAND

SUFFOLK

WAYNE

WESTCHESTER

Century Plaza

200 East Jeflerson Street
Syracuse, NY. 13202-2506
Tel. (315) 474-1273

252 Main Streel, Box 610
Goshen, NY. 10924-1602
Tel. {914) 294-6101

112 East Bridge Street
Oswego, N.Y. 13126-2205
Tel. (315) 343-3537

112-41 Queens Boulevard
Forest Hifs, NY. 11375-5554
Tel, (718) 520-2600

60 Bay Street
Staten sland, N.Y. 10301-2511
Tel. (718) 447-4500

20 Squadron Boulevard
New City. NY. 109565211
Tel. (914} 6341070

400 West Main Street
Riverhead, NY 11901-2807
Tel. {516} 727-2300

66 Wilham Sirest

Box 349

Lyons. NY 144891588
Tel. {315) 946-4363

150 Grand Sireel

Box 1252

White Plains, NY, 10602.1252
Tel. (914) 946-7600

























FARER Law Firm, P.C.

Steven D. Farer Attorneys and Counselors at Law Telel’h‘i’,“e 212;2:;;;
- . ‘ax - -
Attorney 12 Century Hill Drive (SERVICE BY FAX NOT ACCEPTED)
o Latham, New York 12110
Christine Spelich www.farerlawfirm.com

Leesa Bedore
Legal Assistants

November 27, 2017

BY FEDEX OVERNIGHT DELIVERY
Susan A. Nixon, Esq.

Cannon Heyman & Weiss, LLP

54 State Street

Albany, New York 12207

Re:  Perry to TCB Holdings, Inc.
244-246 First Street, Troy, New York
Our file no. 17-277R

Dear Susan:

The following documents are being sent to you pursuant to Paragraph 8(b) and
8(c) and Exhibit B of the Purchase and Sale Agreement (the “Agreement’) between our
respective parties:

L. Copy of Seller’s most recent Title Insurance Police, deed and survey map;

2. Copy of Lease relating to a part of the Premises that are the subject of the
Agreement;

3 The sole easement is referred to in the Title Insurance Policy referred to in

number 1 above. The Seller is not in possession of a copy of this

Easement;

None;

Tax Bills are enclosed;

There are none;

Seller is not in possession of any permits or approvals;

Seller is not in possession of any item referred to in number 8; and

Seller is not in possession of any item referred to in number 9 other than

the survey map referred to in number 1.
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By signing below, the Seller certifies that the enclosed items listed above,
together with any additional documentation previously delivered to Purchaser and/or
Purchaser’s agent constitutes all items set forth in Exhibit B to the Agreement and that
delivery is complete for purposes of ascertaining the commencement of the Due
Diligence Period.

SDF/cs
Encl.

Certified as full and complete delivery of due diligence materials set forth in Exhibit B to

the Agreement.

Bruce E. Perry




C.T. MALE ASSOCIATES

APPENDIX D

Records of Communication and Records Reviewed



www.LandMaxData.com

General Property Description

Prop.
Address: 244-246 FIRST ST

Owner: PERRY BRUCE E

Owner 2:

Owner ,3 GETTLE RD
Mailing:

AVERILL PARK,
NY12018

Structural Characteristics

Municipality: CITY TROY
100.084-0006-

Cod

Bldg Sq Feet: 14246
1st Floor: 0
2nd Floor: 0
House Type:
Bedrooms: 0.0
Bath: 0.0
Basement:
Basement SF: 0
Improve 1/ YR:
Improve 2/ YR:
Improve 3/ YR:
Improve 4/ YR:
Land Characteristics

Page 1 of 1

Town Swis

o: 381700 / RENSSELAER COUNTY

Tax / Map Acct#: 010.0000000 School Dist: 381700
Print Key: 100.84-6-10 School Code: 381700
Deed Book /4379 / 00110
Page:
Sub Div: Phone Number:
Misc:
Built: 1970 Uses As 1: AGRICULTURAL
Story Height: 20 Uses As 2: AGRICULTURAL
Heat: No. Of Bldgs:
Fireplaces: 0 Residential Units: 0
Fuel: Exterior:
Water: PUBLIC Garage: 0

Sewer: PUBLIC
Utilities: GAS & ELEC
Size 1: 0 X0

Size 2:0 X0

Size 3: 0 X0

Size 4:0 X0

Acreage : 1.88
Class Code: 449

East / Longitude: 708587 / -73.6944242

Tax / Assessment Data

Land SqFt: 81893

STORAGE,
WAREHOUSE

North / Latitude 1417346 / 42.7211031

Class Name:

Tax / Map Acct #: 100.084-0006-010.0000000

Total Assessment: $470,000.00
Land: $135,000.00
Old Assessment: $470,000.00

Assessor Full
Market Value:

Sales Information

$470,000.00

School Tax: $0.00
County Tax: $8,756.10

Account #: 1100460

Sales Price: Sales Date: Grantor: Deed Book / Page: Deed Type:
$0.00 /1 1379/00110
$125,000.00 07/01/1985 L HOFFMAN 1379/00110 B

http://www.landmaxdataserver.com/Scripts/foxweb.exe/land max/newprintthis?startat=1...

Number Stories: 1.0

Central Air: NO
Total SqFT 1: 0
Total SqFT 2: 0
Total SqFT 3: 0
Total SqFT 4: 0

Lot Size: 275 X 72

ARMS

Deed Valid: Length:

12/28/2017
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