
New York State Department of Environmental Conservation
Division of Environmental Remediation
Office of the Director, 12th Floor
625 Broadway, Albany, New York 12233-7011
Phone: (518) 402-9706. FAX: (518) 402-9020
Website: www.dec.state.ny.u5

Alexander B, Grannis
Commissioner

Linda Shaw, Esq.
Knauf Shaw, LLP
1125 Crossroads Building
2 State Street
Rochester, NY 14614

Re: Certificate of Completion
Fonner Steve Joy's SunoeD
Town of Henrietta, Monroe County
Site No. e828 J34

Dear Ms. Shaw:

Congratulations on having satisfactorily completed the remedial program at the Fonner Steve
Joy's SunoeD site. Enclosed please find an original, signed Certificate of Completion. The New
York State Department of Environmental Conservation (NYSDEC) is pleased to infann you that the
Final Engineering Report is hereby approved, allowing the Certificate of Completion (CaC) to be
issued for the above-referenced site.

Please note that you are required to perform the following tasks:

• Ifyou are the site owner, you must record a notice of the cac in the recording office for the
County (or Counties) where any portion of the site is located within 30 days of issuance of
the cac; or if you are a prospective purchaser of the site, you must record a notice of the
cac within 30 days of the date that you acquire the site. A standard notice form is attached
to this letter;

• Provide a notice of the cac and a fact sheet describing the institutional and engineering
controls (IC/EC) that are required at the site to the Brownfield Site Contact list within to
days of issuance of the cac;

• Implement the Department-approved Site Management Plan (SMP) which details the
activities necessary to assure the performance, effectiveness, and protectiveness of the
remedial program; and you must report the results of these activities to the Department in a
Periodic Review Report (PRR) which also includes any required JCIEC Certifications. The
site IC/ECs are identified on the attached Site Management Form. The first PRR including
the certification of the IC/ECs is due to the Department in June 2011; and
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• You and your lessees must submit an annual report to the New York State Department of
Taxation and Finance within one year and for each of the following eleven years after the
execution of the Brownfield Site Cleanup Agreement. The Report must provide the
information required by Chapter 390 of the Laws of 2008, Tax Law Section 171-5.

If you have any questions regarding any oflhese items, please contact the NYSDEC Project
Manager for this site, Matthew P. Gi-llettc, at 585-226-5308.

In rely,

'\ Jhh A. Desln.lo-':y'>ert.!slLf)r~
Director
Division of Envirorunental Remediation

ec w/ene.:
G. Litwin - NYSDOH

ec wlo COC.:

James Charles
Benjamin Conlon
Matthew P. Gillette
Robert Knizek
Bartholomew H. Putzig
Deborah McNaughton ~ NYSDOH



NYSDEC BROWNFIELD CLEANUP PROGRAM (BCP)

CERTIFICA TE OF COMPLETION

CERTIfICATE HOLDER(S):

Name
R.J. DORSCHEL CORP.

BROWNfIELD CLEANUP AGREEMENT:

Address
3817 West Henrietta Road, Rochester, NY 14623

Application Approval: 6/12/06 Agreement Execution: 7/5106 Agreement Index No.: 88-0719-06-06

Allplication Approval Amendment: 3/26/07 Agreement Execution Amendment: 4/26107

SITE INFORMATiON
Site No.: C828134 Site Name: Fonner Steve Joy's Sunaeo
Site Owner: R.J. DORSCHEL CORP,

Street Address: 3865 West Henrietta Road
Municipality: Rochester County: Monroe DEC Region: 8
Site Size: 2.50Acres
Tax Map Identification Number(s): 161.15-1-20.1. 161.19-1-9
Percentage afsile located in an EoZone: 0 - 49 %

A description of the property subject to this Certificate is attached as Exhibit A and a site survey is
attached as Exhibil B.

CERTIfiCATE ISSUANCE
This Certificate of Compielion. hereinafter referred 10 as the "Certificate," is issued pursuant 10

Article 27, Title 14 of the New York State Environmental Conservation Law C'ECL'').

This Certificate has been issued upon satisfaction of the Commissioner, following review by the
Department of the final engineering report and data submitted pursuant to the Brownfield Site Cleanup
Agreement, as well as any other relevant infonnation regarding the Site, that the applicable remediation
requirements set forth in the EeL have been or will be achieved in accordance wilh the time frames, ifany,
established in the remedial work plan.

The remedial program for the Site has achieved a cleanup level that would be consistent with the following
categories of uses (actual site use is subject to local zoning requirements):

Allowable Uses under the RCP: Commercial and Industrial
Cleanup Track: Track 2: Restricted use with generic soil cleanup objectives

Tax Credit Provisions for Enlilies Taxable Under Article 9, 9-A, 32, and 33:
Sile Preparation and On-Site Groundwater Remediation Credit Component Rate is 12 %.
Tangible Property Credit Component Rate is 12 %.

Tax Credit Provisions for Enlities Taxable Under Article 22 & S Corporations:
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 10%.
Tangible Property Credit Component Rate is 10%.



The Remedial Program includes use restrictions or reliance on the long term employment of institutional
or engineering controls: such institutional or engineering controls are contained in an Environmental Easement
granted pursuant to ECL Article 71, Title 36 which has been duly recorded in the Recording Office for Monroe
County as 200912220876.

LIABILITY LIMITATION
Upon issuance of this Certificate of Completion. and subject to the terms and conditions set

forth herein, the Certificate holder(s) shall be entitled to the liability limitation provided in ECL Section
27-1421. The liability limitation shall run with the land, cxtending to the Certificate holder's successors or
assigns through acquisition of title to the Site and to a person who develops or otherwise occupies the Site.
subject to certain limitations as set forth in ECL Seclion 27-1421. The liability limitation shall be subject to all
rights reserved to the State by ECL Section 27-1421.2 and any other applicable provision of law.

CERTIFICATE TRANSFERABILITY
This Certificate may be transferred to the Certificate holder's successors or assigns upon transfer or sale of

the Site as provided by ECL Section 27-1419.5 and GNYCRR Part 375-1.9.

CERTIFICATE MODIFICATION/REVOCATION
This Certificate of Completion may be modified or revoked by the Commissioner following

notice and an opportunity for a hearing in accordance with EeL Section 27-1419 and 6NYCRR Part 375-1.9(e)
upon a finding that:

(1) either the Applicant or the Applicam·s successors or assigns have failed to comply with the terms and
conditions of the Brownlield Sitc Cleanup Agreement:

(2) the Applicant made a misrepresentation of a material fact tending to demonstrate that it was qualified
as a Volunteer;

(3) either the Applicant or the Applicant· s successors or assigns made a misrepresentation of a material
fact tending to demonstrate that the cleanup levels identified in the Brownfield Site Cleanup Agreement were
reached:

(4) there is good cause for such modification or revocation:

(5) either the Applicant or the Applicant"s successors or assigns failed to manage the controls or
monitoring in full compliance with the terms of the remedial program;

(6) the terms and conditions of the environmental easement have been intentionally violated or found to be
not protective or enforceable.

The Certificate holder(s) (including its successors or assigns) shall have thirty (30) days within
which to cure any deficiency or to seek a hearing. If the deficiency is not cured or a request for a hearing
received within such 30-day period, the Certificate shall be deemed modified or vacated on the 31st day after the
Department's notice.

Alexander B. Grannis

cornmlf~~ner

::w; \s~to~epam :~~::onm~[:a~~ns~r~tli~11 O~
Date-A. Desnoyer . Director
Division of Environmental Rerne iation



NOTICE OF CERTIFICATE OF COMPLETION
Brownfield Cleanup Program

6 NYCRR Part 375-1.9(d)

Former SIeve Joy's Sunoeo Site, C828134
3865 and 3875 West Henrietta Road, Henrietta, New York 14623

PLEASE TAKE NOTICE, the New York State Department of Environmental Conservation
(Department) has issued a CcrtiticateofCompletion (Ccrtificate)pursuant to Article 27, Title 14 of the New
York State Environmental Conservation Law (EeL) to the RJ Dorschel Corp. for a parcel approximately 2.5
acres located at 3865 and 3875 West Henrietta Road in (he Town of Henrietta, Monroe Coun~

PLEASE TAKE NOTICE, the Certificate was issued upon satisfaction of the Commissioner,
following review by the Department of the final engineering report and dala submitted pursuant to the
Brownfield Site Cleanup Agreement, as well as any other relevant information regarding the Site, that the
remediation requirements set fOl1h in ECL Article 27, Title 14 have been or will be achieved in accordance
with the time frames, ifany, established in the remedial work plan.

PLEASE TAKE NOTICE, the remedial program for the Site has achieved a cleanup revel that would
be consistent with the following categories of uses (actual ge use is subject to local zoning requirements):

o Residential Use, as set forth in 6NYCRR 375·1.8(g)(2)i.
o Restricted Residential Use, as set forth in 6NYCRR 375-1.8(g)(2)ii.
• Commercial Use, as set forth in 6NYCRR 375-1.8(g)(2)iii.
o Industrial Use, as set forth in 6NYCRR 375-1.8(g)(2)iv.

Further, the usc ofgroundwater is restricted and may not be used, un less treated in accordance with the
requirements provided by the New York State Department of Health, or a local County Health Department
with jurisdiction in such matters and such is approved by the Departmentas not inconsistent with the remedy.

PLEASE TAKE NOTICE, since the remedial program relics upon use restrictions or the long term
ern ploymentof institutional or engineering controls; such institutional or engineering controls are contained in
an Environmental Easementgranted pursuant to ECL Article 71, Title 36 which has been duly recorded in the
Recording Office for Monroe County as Doc#: 200912220876 on December 22, 2009.

PLEASE TAKE NOTICE, the Environmental Easement requires that the approved site management
plan (8MP) for this property be adhered to. The SMP, which may be amended from time to time, may include
sampling, monitoring, and/or operating a treatment system on the property, providing certified reports to the
NYSDEC, and generallyprovides for the managementofany and all plans and limitationson the property. A
copy ofthe SMP is available upon request by writing to the Department's Region 8 Division ofEnvironmental
Remediation, 6274 East Avon-Lima Road, Avon, New York 14414.

PLEASE TAKE NOTICE, provided that the Environmental Easement, 8MP and Certificate are
complied with, the Certificateholder(s)shall be entitled to the liability limitation provided in EeL Section 27­
142 1. The Iiabil ity 1imitation shall fUn with the land, extend ing to the Cert ificate holder's successors or assigns
through acquisition oftitle to the Site and to a person who develops or otherwise occupies the Site, subject to
certain limitationsas set forth in ECL Section 27·1421. The liability limitation shall be subject to all rights
reserved to the State by ECL Section 211421.2 and any other applicable provision of law.

PLEASE TAKE NOTICE, the Certificate may entitle the Certificate holder(s) to tax credits in
accordance with Tax Law Sections 21, 22 and 23.

T
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Former Steve Joy's SlIIUJCo, C828134
3865 lind 3875 West Hellr;etta Road, Henriel/tI, NY 14623

PLEASE TAKE NOTICE, any change of use of the site, as defined in 6 NYCRR 375, must be
preceded by nOlice to the Department in accordance wilh 6 NYCRR 375-1.11 (d). A transferor any or all of
the property constitutes a change of use.

PLEASE TAKE NOTICE, the Certificate may be only be transferred to the Certificate holder's
successors or assigns upon transferor sale of the Site as provided by EeL Section 27-1419.5 and 6 NYCRR
Part 375-1.9. Failure to comply with the regulatory requirements for transfe~VILL bar the successors and
assigns from the benefits orthe Certificate.

PLEASE TAKE NOTICE, the Certificate may be modified or revoked by the Commissioneras sel
forth in thc applicable regulations.

PLEASE TAKE NOTICE, the Certificate may be revoked if the Environmental Easement as
implemented, if applicable, is not protectiveor enforceablc.

PLEASE TAKE NOTTCE, a copy ofthc Certificate can be revicwcd at the NYSDEC's Region 8
located at 6274 East Avon~Lima Road, Avon, Ncw York 14414 by contacting the Regional Environmental
Remediation Engineer.

WHEREFORE, thc undersigned hassigned this Notice of Certificate

(Applicam)

By: _

Tille: _

Date: _

STATE OF NEW YORK ) 55:
COUNTY OF )

On the day of , in the ycar 20-, before me, the undersigncd, personally
appeared , personally known to me or proved to me on the basis ofsatisfactory evidence to
be the individual(s) whose name is (are) subscribed to the within instrument and aCknowledged to me that
hclshe/theyexecuted the samc in hislherltheir capacil)'(ies), and that by hislhcr/thcir signature(s) on the
instrumcm, Ihe individual(s), or the person upon behalf of which thc individual(s) actcd, executed the
instrumcm.

Signature and Office of individual
taking acknowledgment

12/03/09

Please record and return to:
(Applicallt)~;--"7__~ _
(Applicant address)' _
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EXHIBIT A

PROPERTY DESCRIPTION
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TRACT I

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Henrietta, County of
Monroe and State of New York, being part of Town Lot No, lOin the Fifth Range of Lots in
Township No, 12, Range No, 7 and being more particularly bounded and described as follows:

Beginning at a point in the original westerly right-of-way line of West Henrietta Road distant
southwesterly 400.00 feet measured along said original right-of-way hne from the intersection of
said original westerly right-of-way line with the north line of aforesaid Town Lot No, 10;
rurming thence (1) South 31 26' 00" West along the original westerly right-of~way line of West
Henrietta Road a distance 0£200.00 feet to a point; thence (2) running North 81 30' 00" West
on a line parallel with the northerly line of said Town Lot No. 10 a distance of275.00 feet to a
point; thence (3) running North 31 26' 00" cast on a line parallel with said westerly right-of-way
line of West Henrietta Road a distance of200.00 feet to a point; thence (4) running South 81 30'
00" East on a line parallel with the northerly line of said Town Lot NO.1 0 a distance of 275.00
feet to the point and place of beginning.

EXCEPTING from the premises described above in Tract I hereof those portions thereof
heretofore taken or appropriated by the State of New York in connection with proceedings for
the improvement of West Henrietta Road as identified by Notice of such appropriation directed
to Cortese Properties, (and others), recorded in the Monroe County Clerk's Office on September
25, 1998 in Liber 9065 of Deeds, page 77, such lands appropriated further identified as Parcel
No.260 shown on Map No. 239 of such proceedings and as tiled in the Monroe County Clerk's
Office in Liber 1186 of Maps, page 326.

TRACT II

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Henrietta, County of
Monroe and State ofNew York, being part of Town Lot No. lOin the Fifth Range of Lots in
Township No. 12, Range No.7 and being more particularly bounded and described as follows:

Beginning at a point in the original westerly right-of-way line of West Henrietta Road distant
southwesterly 800.00 feet measured along said original right-of-way line from the intersection of
said original westerly right-of-way line with the north hne of aforesaid Town Lot No.1 0;
running thence (1) northerly along the original westerly right-of-way line of West Henrietta
Road a distance of200.00 feet to a point; thence (2) westerly and making an interior angle of67
04' 00" with course No.1 herein a distance of275 feet to a point; thence (3) westerly and making
an interior angle of202 56' 00" with course No.2 herein a distance of 146.73 feet to a point:
thence (4) southerly and making an interior angle of 90° 00' 00" with course No.3 herein a
distance of 174.22 feet to a point; thence (5) easterly and making an interior angle of 78° 30' 00"
with course No.4 herein a distance of 408.19 feet to the point and place of beginning.

EXCEPTING from the premises described above in Tract II hereof those portions thereof
heretofore taken or appropriated by the State of New York in connection with proceedings for
the improvement of West Henrietta Road as identified by Notice of such appropriation directed
to Cortese Properties, (and others), recorded in the Monroe County Clerk's Office on September
25, 1998 in Liber 9065 of Deeds, page 75, such lands appropriated further identified as Parcel
No. 259 shown on Map No. 238 of such proceedings and as filed in the Monroe County Clerk's
Office in Liber 1186 of Maps, page 323.
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EXHIBITB

SITE SURVEY
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County: Monroe Site No: C 828134 BCA Index No:-B8-0719-06-06

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 7t, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this 9" day of December, 2009, belween
Owner(s) RJ. Dorschel Corp., baving an office at 3817 West Henrietta Road, Rochester, New
York 14623, (the "Grantor"), and The People of the Stale ofNew York (the. "Grantee."), acting
through their Commissioner "of the Department of Environmental Conservation (the
"Commissioner", or "NYSDEC" or "Department" as the context requires) with its headquarters
located al 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State ofNew York has declared that iris in the public interest
to encourage the remediation of abandoned and likely contaminated properties ("sites") that

, threaten the health and vitality of the communities they burden while at the same time ensuring
the protection ofpublic health and the environment; and

WHEREAS, the Legislature of the State ofNew York has declared that it is in the public interest
to establish within the Department a statutory environmental remediation program that includes
the use ofEnvironment~1 Easements as an enforceable means of ensuring the performance of
operation, maintenance, and/or monitoring requirements and ofensuring the potential restriction
of future uses ofthe land, when an environmental remediation project leaves residual
contamination at levels that have been determined to be safe for a specific 'use, but not alI. uses, or
which includes engineered structures that must be maintained or protected against damage to
perform properly and be effective, or which requires groundwater use or soil management
restrictions; and

WHEREAS, 'the Legislature of the State ofNew York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Enviromnenlal Conservation Law ("ECL":l'Whlli/l .
contains a use restriction and/or a prohibition on the use of land in a manner inconsis!§nt Wlth -.
engineering controls which are intended to ensure the long term effectiveness of a·si~e."re~ial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and n

" '.~ (~
- ;~. N

WHEREAS, Grantor, is the owner of real property located at 3865 and 3875 West l'l.¢nri.~ta
Road, HenrIetta, Monroe County, State of New York. knoWn and deSIgnated on the tax map of
the Counly Clerk ofMonroe as lax map parcel numbers: Section 161. 15 Block I L1il2Q.b .
being the same as that property conveyed to Grantor by Warranty Deed dated FebruilxY 1&2006
in Liber 10256 at page'581 and parcel number Section 161.19 Block 1 Lot 9.0 beins"theOlllne as
that property conveyed to Grantor by Warranty Deed dated October 25,2006 recorded in Liher
10385 at page 323 of deeds in the Monroe County Clerk's Office, comprising of approximately
2.65± acres, and hereinafter more fully described in the ALTNACSM Land Title Survey daled
January 6, 2009 (revised December 2009), prepared hy LaBella Associates, P.C., and

_corresponding Schedule "A" property description, both documents are attached hereto and made
a part hereof (the "Controlled Property"); and

WHEREAS, the Commissioner does herehy acknowledge. that the Department ·accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Co:ntrolied Property until such
time as this Environmental Easement is extinguished pursuant to EeL Article 71, Title 36; and

. ,
NOW THEREFORE, in consideration of the covenants and mutual promises contained herein
and the tenns and conditions of Brownfield Cleanup Agreement Number B8-0719-06-06, Site
Number C828134, dated June 27, 2006, and thereafter amended on April 26, 2007 ("BCA"),
Grantor grants, conveys and releases to Grantee a permanent Environmental Easement pursuant
to Article 71, Title 36 of the EeL in, on, over, under, and upon the Controlled Property as more
fully described herein ("Environmental Easement'').

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
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CountY' MOOroe Site No: C 828134 BCA Index No:-B8-07l9-06-06

Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been detennined to be safe for a
specific use while ensuring the performance of operation, maintenance, andlor monitoring
requirements; and to ensUre the potential restriction of future uses of the land that are
inconsistent with the above·stated purpose.

2. mstirutiQnal and Engineering Controls. The following controls apply to the use of the
Controlled Property, run with the land, are binding on the Grantor and the Grantor's successors
and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessees and any person using the Controlled Property:

A. The Controlled Property may be useO for conunercial or industrial use as described
within 6 NYCRR Part 375- 1.8 (g) (2) (iii) and (iv), as long as the following long-term
engineering controls are employed and the land use restrictions specified below are adhered to:

(i) any activities which will cause a disturbance of the soil at this site must be
conducted in accordance with the Department approved Site Management Plan
(SMP);

(ii) vegetable gardens and fanning on the Controlled Property is prohibited;

(iii) the use of groUJ¥1water underlying the Controlled Property is prohibited without
treatment rendering it safe for use as drinking water or for industrial use, and the
user m1,lst first notify and obtain written approval from the Department and
Monroe County Department of Health;·

(iv) any installed soil vapor mitigation systems on this property shall be inspected,
certifie~ operated, and maintained as required in the SMP; and

(v) the site owner must comply with the requirements of the SMP by submitting a
work plan for the evaluation of any new building construction or modification at
this site, prior to occupancy, using the State's most re~nt guidance on evaluating
soil vapor intrusion.

B. Grantor must provide all persons who acquire any interest in the Controlled Property a
true and complete copy of the Site Management Plan ("SMP") that the Department has approved
for the Controlled Property and all Department-approved amendments to that S~.

The Grantor hereby acknowledges receipt ofa copy of the NYSDEC-approved Site
Management Plan.1 dated December 2009. The SMP describes obligations that the Grantor
assumes on behalf of Grantor, its successors and assigns. The Grantor's assumption of the
obligations contained in theS~ which may include sampling, monitoring, and/or operating a
treatment system on the Controlled property, and providing certified reports to the NYSDEC, is
and remains a fundamental element of the Department's detennmation that the Controlled
Property is safe for a specific use, but not all uses. Upon notice of not less than thirty (30) days
the Department in exercise of its discretion and consistent with applicable law may revise the
SMP. The notice shall be a final agency determination. The Grantor and all successors and
assigns, assume the burden of complying with the SMP and obtaining an up-ta-date version of
the SMP from:

Regional Remediation Engineer or
NYSDEC - Region 8
Division ofEnvironmental Remediation
6274 East Avon-Lima Road
Avon, NY 14414-9519
Phone: (585) 226-5349 fax: (585) 226-8696

Site Control Section
Division ofEnvironmental Remediation
NYSDEC
625 Broadway
Albany, New York 12233
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County: Monroe Site No: C 828134 BCA Index No:-B8-0719-06-06

C. The Controlled Property may not be used for a higher level of use such as unrestricted
residential or restricted residential use and the above-stated engineering controls may not be
discontinued without an amendment or extinguishment of this Environmental Easement.

D. Grantor covenants and agrees that until such time as the Envirorunental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the EeL, the property
deed and all subsequent instruments ofconveyance relating to the Controlled Property shall state
'in at least fifteen-point bold-faced typc: .

This property is subject to an Environmental Easement
held by the New York State Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

E. Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled Property.

F. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceplable
certifying under penalty of peIjury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability of such control to protect the public health and environment or constitute a
violation or failure to comply with any Site Management Plan for such controls and giving access
to such Controlled Property to evaluate continued maintenance of such controls.

3. Right to Enter and Inspect. Grantee, its agents. employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions. '

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Propeny, all rights as fee owner of the Controlled
Property, including: .

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer the Wlderlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental Easement; .

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in peIJletuity by
Grantor, Grantee, or any affected local government, as dermed in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
!aw; it i~poses a negative burden; it imposes affinnative obligations upon the owner ofany
mterest m the burdened property; the benefit does not touch or concern real property; there is no
pnVlty of estate or of contract; or it imposes an unreasonable restraint on alienation.
B. If any person intentionally violates this Environmental Easement, the Grantee may revoke
the Certificate of Completion provided under ECL Article 27, Title 14 with respect to the
Controlled Property.

Environmental EasementIPage 3 of 10
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CountY: Monroe Site No: C 828134 BCA Index No:-B8-0719-06-06

C. Grantee shall notify Grantor of a breach orsuspeeted breach of any ofthe terms of this
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
susp'ected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
qrantee; the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure, At the expiration of said second perio~ Grantee may commence any proceedings
and take any other appropriate actiqn reasonably necessary to remedy any breach oftbis
Environmental Easement in accOrdance with applicable law to require compliance with the tenns
of this Environmental Easement.

D. The failure of Grantee to enforce any of the tenns contained herein shall not be
deemed a waiver of any such term nor bar its enforcement.rights in the event of a subsequent
breach ofar noncompliance with any of the terms of this Environmental Easement.

6. Notice. Whenever notice to the State (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing the following information:
County, NYSDEC Site Number, NYSDEC Contract or Order Number, and the
County tax map number or the Liber and Page or computerized system identification number.

Parties shall address correspondence to: Site Number: C 828t34
Department ofEnvironmental Enforcement
Office of General Counsel
NYSDEC
625 Broadway _
Albany New York 12233-5500

Sucb correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means ofreceiving ~d
communicating notices and responses to requests for approval.

7. Recerdation. Grantor shall record this instrnment, within thirty (30) days of execution of
this instrument by the Commissioner or herlhis authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law.

8, Amendment. This Environmental Ease~ent may be amended only by an amendment
executed by the Commissioner of the New York State Department ofEnvironmental
Conservation and filed with the office ofthe recording officer for the county .or counties where
the Property is situated in the manner prescribed by Article 9 of the Real Property Law,

9. Extinguishment. This EilVironmental Easement may be extinguished only.by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed
with the office of the recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law. '

10. Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

• ..... • "" n.
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i,

IN WITNESS WHEREOF, Gruntor hus caused this instrumenl to be sIgned in its nume.

Grantor's

Title:_..£~~~e

TillS ENVIRONM~:N'rALEAS~;MENT IS IlEREIIY ACCEPTED BY TIlE
PEOPLE OFTHE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation

By:

STATE OF NEW YORK

COUNTY OF fnnme..

Grantor's Acknowledgment

)
) 55:
)

On the .'tL dayof~, in the year 20a.lJ.., befon: me, the undersigned,
personally appeared , personally known to me or proved 10 me on (he basis
of satislaclory evidenet= t e the inclividllal(s) whose nHll1C is (are) subscribed to the within
instrument lllld acknowlcdgcd to me Ihut hdshclthcy executed the smnc in his/h,erltheir
eapaeily(ies), and that by his/her/their signmure(s) on the instrument, the individuul(s), or the
person upon behalf of which the individual(s) acted, executed Ihe instrument.

Er.vlronment<:l Easeme:1t1Page 5 of ilO
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County: Monroe

STATE OF NEW YORK

COUNTY OF/)L() (Jf' \

. Site No: C 828134

Grantee's ACknowledgment

)
) ss:
)

BCA Index No:-B8-Q719-Q6-06

00 the I day of )Cl(,,J~ in the year 20m. before me, the imderS;gned, -
persooallyappeared • personally knoWifto me or proved to me on the basis of
satisfacto'1' evidence to be the indi dual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she! executed the same in hislberl capacity as a
designated authority granted by the Commissioner of the State ofNew York Department of
Environmental Conservation, and that by hislherl signature o~ the instrument, the individual, or
the person upon behalfofwhich the individual acted, executed the instrument.

~' ~. .

Notary~~ewYork .
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COlmty: Momoe Site No: C 828134 BCA Index No:·B8·0719·06·06

TRACT I

SCHEDULE "A" PROPERTY DESCRIPTION

ALL THAT TRACT OR l?ARCEL OF LAND situate in the Town of Henrietta, County·.of
Monroe and State of New York, being part of Town Lot No. 10 in the Fifth Range of Lots in
Township No. 12. Range No.7 and being more particularly bounded and described 85 follows:

Beginning at a point in the original westerly right-of-way line of West Henrietta Road distant
southwesterly 400.00 feet measured along said original right-or-way line from the intersection of
said original westerly right.of.,:,\,ay line with the 11011h line of aforesaid_ Town Lot No. 10;
running thence (J) South 31,°26' 00" West along the original westerly right-of-way line of West
Henrietta Road a distance of 200.00 feet to a point; thence (2) running North 81 0 30' 00" West
on a line parallel with the northerly line of said Town Lot No. J0 a distance of 275.00 feet to a
point; thence (3) running North 31 0 26' 00" ast on a line paralle.! with said westerly right~of"

way line of West Henrietta Road a distance,of200.00 feet to a point; thence (4) ntnning South
81 () 30' 00" East on a line parallel with tbe northerly line of said Town Lot No. 10 a distance of
27.5.00 feet to the point and. place of beginning.

EXCEPTING from the premises described above in Tract I hereof those portions thereof
heretofore 't.a.l<en or appropriated by the State of New York in connection with proceedings for the
improvement of West Henrietta Road as identified by Notice of Slleh appropriation directed to
Cortese Properties, (and, others), recorded in the Monroe County Clerk's Office on September 25,
1998 in Liber 9065 of Deeds, page 77, s.uch lands appropriated further identified as Parcel No.
260 shown 'on Map No. 239 afsueh proceedings and as ftled in the Momoe County Clerk's
Office in Libel' 1186 of Maps, page 326...

TRACT II

ALL THAT TRACT OR'PARCEL OF LAND situate in-the Town of Henrietta, County of
Monroe and State of New York, being part of TOl,.vn Lot No. lOin the Fifth Range of Lots ill
Township No. 12,.Range No.7 and being more particularly bounded and desc'ribed as follows:

Beginning at a point in the original westerly right-of-way line of West Henrietta Road distant
southwesterly 800.00 feet measured along said"original right·of~way line from the intersection of
said original, westerly right"of~way line with -the north line of aforesaid Town Lot No. 10;
numing thence (1) northerly along the original westerly right"or.way line of West Henrietta
Road a distance of 200.00 feet to a po.int; thence' (2) westerly and making an interior angle of
67° 04' 00" with course No.1 herein a distance of275 feet to a point; thence (3) westerly and
making an interior angle of 202 0 56' 00" with course No.2 herein a distance of 146.73 feet to a
point; thence' (4) southerly and making an interior angle of 90° 00' 00" with course No.3
herein a distance of 174.22 feet to a point; thence (5), easterly ancl making an interior angle of
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78° 30' 00" with course No. 4 herein a distance of 408.19 feet to the point and place of _
beginning.

EXCEPTING from the premises described above in Tract n hereof those portions thereof
heretofore taken or appropriated by the State of New York in connection with proceedings for the
impl'Ovement of West Henrietta Road as identified by Notice of such appropriation directed to
Cortese Properties, (and o.thers), recorded in the Monroe County Clerk's Oftke on Sept~mber25,
1998 in Libel' 9065 of Deeds, page 75, such lands appropriated further identified as Parcel No.
259 shown on Map No. 238 of such proceedings and as filed in the Monroe County Clerk's
Office in Libe' 1186 of Maps. page 323.
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SITE NO.

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Form

12/30/2009

SITE DESCRIPTION
C828134

o
SITE NAME Former Steve Joy's Sunoco

SITE ADDRESS: 3865 West Henrietta Road

CITYrrOWN: Rochester

COUNTY: Monroe

ALLOWABLE USE: Commercial and Industrial

ZIP CODE: 14623

SITE MANAGEMENT DESCRIPTION

SITE MANAGEMENT PLAN INCLUDES:

IG/Ee Certification Plan

Monitoring Plan

Operation and Maintenance (O&M) Plan

YES NO

o 0

o 0

o 0

Periodic Review Frequency: 1 year

Description of Institutional Control

R.J. Dorschel Corp.
3865 West Henrietta Road

Environmental Easement
Btock: 1

lot: 20
Sublot: 1

Section: 161
Subsection: 15

S_B_L Image: 161.15-1-20.1
Ground Water Use Restriction

IC/Ee Plan

Landuse Restriction

Monitoring Plan

O&M Plan

Site Management Plan

Soil Management Plan

Lot: 9
Sublot:

Section: 161



Subsection: 10
S_B_L Image: 161.19-1-9

Ground Water Use Restriction

IC/Ee Plan

Landuse Restriction

Monitoring Plan

Site Management Plan

Soil Management Plan

Description of Engineering Control

R.J. Oorschel Corp.
3865 West Henrietta Road

Environmental Easement
Block: 1

Lot: 20
Sublot: 1

Section: 161
Subsection: 15

S_B_Llmage: 161.15-1-20.1
Vapor Mitigation

1




