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Work Plan (RAWP) was implemented and that all construction activities were completed in 

substantial conformance with the Department-approved IRM RAWP. 

 

I certify that the data submitted to the Department with this Final Engineering Report 

demonstrates that the remediation requirements set forth in the IRM RAWP and in all applicable 

statutes and regulations have been or will be achieved in accordance with the time frames, if any, 

established for the remedy. 
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1.0 BACKGROUND AND SITE DESCRIPTION 

Bausch & Lomb (B&L) entered into an Order on Consent with the New York State 

Department of Environmental Conservation (NYSDEC) on January, 25 2017, to remediate an 

approximate 3.7-acre property located in the City of Rochester, Monroe County, New York.  The 

property was remediated in accordance to the Order on Consent which included completing a 

Soil Vapor Intrusion Assessment (SVIA) and installation a Soil Vapor Intrusion Mitigation 

System (SVIMS) to mitigate impacts to indoor air for the 691 St. Paul Street building.  The Order 

is limited to addressing contaminants (primarily trichloroethene (TCE) and associated 

compounds) that emanated from the 690 Saint Paul Street BCP site (Site # C828159) and 

potentially impacted indoor air quality in the off-site areas.  The off-site areas are designated as 

Site #C828159A. The Order was NOT to fully remediate these off-site properties as a complete 

Remedial Investigation of these properties was outside the scope of the Order.     

The site is located in the City of Rochester, Monroe County, New York and is identified 

as Section 106 Subsection 53 Block 01 and Lot 11, and with the address of the 691 St. Paul 

Street; and Section 106 Subsection 53 Block 01 Lot11 and with the address of 705 St. Paul Street 

on the Monroe County Tax Map (see Figure 2A).  No remedial action was needed to address soil 

vapor intrusion at the 705 Saint Paul Street building based on the off-site investigation results.  

The site is an approximately 3.7-acre area and is bounded by a parking lot to the north, 

Smith Street and High Falls Brewery to the south, St. Paul Street and 690 St. Paul Street 

(NYSDEC BCP Site #C828159) to the east, and Suntru Street and RG&E Substation #34 to the 

west (see Figure 2B – Site Layout Map).  The boundaries of the site are also described in the 

Order on Consent and Administrative Settlement provided in Appendix 1. 

An electronic copy of this Final Engineering Report (FER) / Construction Completion 

Report (CCR) with all supporting documentation is included as Appendix 2. 

 

2.0 SUMMARY OF SITE REMEDY 

2.1 Remedial Action Objectives 

Based on the results of the Soil Vapor Intrusion Investigation Report, the following 

Remedial Action Objectives (RAOs) were identified for this site. 
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2.1.1 Soil Vapor 

RAOs for Public Health Protection 

 Mitigate impacts to public health resulting from existing, or the potential for, soil 

vapor intrusion into the 691 St. Paul Street building at a site. 

 

2.2 Description of Site Remedy 

The site was remediated in accordance with the remedy selected by the Decision 

Document and the IRM: RAWP discussed in Section 3.0.  

The factors considered during the selection of the remedy are those listed in 6NYCRR 

375-1.8.  The following are the components of the selected remedy:  

 Green remediation principals and techniques will be implemented to the extent feasible in 

the site management of the remedy as per DER-31. The major green remediation 

components are as follows: 

 

 Considering the environmental impacts of treatment technologies and remedy 

stewardship over the long term; 

 Reducing direct and indirect greenhouse gas and other emissions; 

 Increasing energy efficiency and minimizing use of non-renewable energy; 

 Conserving and efficiently managing resources and materials; and 

 Reducing waste, increasing recycling and increasing reuse of materials which would 

otherwise be considered a waste. 

 A Site Management Plan is required, which includes the following: 

An Engineering Control Plan that identifies all engineering controls and details the steps 

and media-specific requirements necessary to ensure the following engineering controls 

remain in place and effective: 

 

Engineering Controls: The soil vapor intrusion mitigation system included installing sub-

slab ventilation systems in the basement and sub-basement and applying a vapor barrier 

on a portion of the sub-basement wall. 
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This plan includes, but may not be limited to: 

 

 a provision for the evaluation of the potential for soil vapor intrusion for any new 

occupied off-site buildings, in areas of site-related contamination, including provision 

for implementing actions recommended to address exposures related to soil vapor 

intrusion; 

 provisions for the management and inspection of the identified engineering controls; 

and 

 the steps necessary for the periodic reviews and certification of the engineering 

controls. 

A Monitoring Plan to assess the performance and effectiveness of the remedy. The plan 

includes, but may not be limited to: 

 

 monitoring of off-site soil vapor intrusion mitigation systems to assess the 

performance and effectiveness of the remedy; and 

 monitoring for vapor intrusion for off-site buildings, as may be required by the 

Engineering Control Plan discussed above. 

 

  



 
 

 4 

3.0 INTERIM REMEDIAL MEASURES AND REMEDIAL CONTRACTS 

 

3.1 Interim Remedial Measures 

 The Interim Remedial Measure (IRM) was implemented at the site when a source of 

contamination or exposure pathway could be effectively addressed before the issuance of the 

Decision Document.  The following IRM was completed at the site in accordance with the 

following NYSDEC approved work plan: 

 

 Interim Remedial Measure: Remedial Action Work Plan, Sub-Slab Depressurization 

System, NYSDEC Site C828159A, 691 and 705 Saint Paul Street, Rochester, New York by 

LaBella Associates, D. P.C. dated September 29, 2017 

 

 A SSDS was installed in the 691 St. Paul Street building from December 2018 to January 

2018 to mitigate the potential for contaminant vapors to migrate through the sub-slab floor and 

into the indoor air.  In addition, a portion of the lower basement eastern interior wall was coated 

with Drylock® paint to limit the potential for contaminant vapors to enter the building. 

 The SSDS was installed in substantial accordance with the NYSDOH Guidance for 

Evaluating Soil Vapor Intrusion in the State of New York dated October 2006 (and associated 

amendments).  The majority of the system was constructed of Schedule 40 polyvinyl chloride 

(PVC) piping and fittings that conformed to American Society of Testing Materials (ASTM) 

D3034.  The SSDS was designed to influence the 691 Saint Paul Street site building shown on 

Figure 2.  The SSDS consists of four separate sub-systems identified as SSDS-1 to SSDS-4 that 

connect to depressurization points that are manifolded together horizontally along the building’s 

ceiling each connecting to one fan.  One condensate drain was installed for SSDS-1 and SSDS-2 

at the location shown on Figure 3A and a diagram is shown on Figure 3C.  All horizontal piping 

was sloped away and downward from the fans from each SSDS to help prevent potential 

condensate build up in the horizontal pipes.  The condensate is intended to drain into vertical 

depressurization point and beneath the floor slab. As built drawings of the SSDS are shown on 

Figures 3A, 3B, and 3C.  
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Post SSDS start-up ambient air PID readings were collected from about 1 foot from each 

SSDS exhaust fans and the adjacent sidewalk next to the loading dock building to determine 

whether elevated concentration of VOCs were being discharged to frequently used spaces near 

the exhaust fans.  All PID measurements were 0 parts per million.  As such, SSDS fans are not 

exhausting VOCs from the sub-slab at a concentration of concern. 

 All exposed interior vent pipes were labeled that read “Sub-Slab Depressurization 

System.”  The labeling of this system was completed to identify to the building owner the 

type/use of the pipe so that it will assist with preventing potential disturbance of the soil vapor 

intrusion mitigation system during future work at the site. 

 Each individual SSDS sub-system was equipped with a U-tube type manometer and 

RadonAway Checkpoint IIA Mitigation Alarm that are located adjacent to the loading dock 

building shown on Figure 3A.   The RadonAway Checkpoint IIA Mitigation Alarm will alert the 

building occupants if there is a loss of pressure or air flow in a system, or if a fan ceases 

operation.  The U-tube manometer demonstrates that pressure within the pipe is below 

atmospheric pressure.  Post SSDS start-up U-tube manometer readings for each SSDS sub-

system are detailed in Table 3.1 below. 

 

Table 3.1 – Post SSDS Start-Up U-tube Manometer Readings 

SSDS Sub System 
Reading in Inches of Water 

Column 

SSDS-1 2.7 

SSDS-2 3.7 

SSDS-3 2.7 

SSDS-4 1.4 
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Pressure field extension (PFE) readings were measured throughout the installation of the 

SSDS to confirm the SSDS would provide sufficient influence beneath the sub-slabs.  

Subsequent to the installation of the SSDS, pressure field extension (PFE) readings were 

collected periodically to measure the influence of the SSDS.  PFE readings are shown on Figures 

4A (Upper Basement) and 4B (Lower Basement).  As shown on Figures 4A and 4B the basement 

sub-slabs are depressurized to -0.004 inches of water column (IWC).  A portion of the lower 

basement along the exterior wall and within the wood shop space, can exhibit positive pressure 

readings during windy weather conditions that blow against the lower basement foundation stone 

wall.   PFE readings collected from the lower basement during windy conditions are shown on 

Figure 4C. 
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4.0 DESCRIPTION OF REMEDIAL ACTIONS PERFORMED 

Remedial activities completed at the site were conducted in accordance with the 

NYSDEC-approved IRM RAWP for the 691 and 705 St Paul Street Off-Site site (September 29, 

2017).  All deviations from the IRM RAWP are noted below. 

 

4.1 Governing Documents 

 

4.1.1 Site Specific Health & Safety Plan (HASP) 

All remedial work performed under this IRM Remedial Action was in full compliance 

with governmental requirements, including Site and worker safety requirements mandated by 

Federal OSHA. 

The Health and Safety Plan (HASP) was complied with for all remedial and invasive 

work performed at the Site.  

 

4.1.2 Quality Control Plan (QCP) 

The QCP was included as Appendix 2 of the IRM RAWP approved by the NYSDEC.  

The QCP describes the specific policies, objectives, organization, functional activities and 

quality assurance/ quality control activities designed to achieve the project data quality 

objectives. 

 

4.1.3 Community Air Monitoring Plan (CAMP) 

The CAMP implemented during the Remedial Action activities was completed in 

accordance with the NYSDOH Generic CAMP as well as the modifications included in the 

NYSDEC approved IRM RAWP.  The CAMP was only implemented during penetrations of the 

floor slab and within the interior building work space where the work was taking place at that 

specific time and at least one monitoring station was placed near an entrance to the room or area 

where the work was taking place.   
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Equipment for CAMP monitoring included upwind and downwind monitoring with a 

ppbRAE PID for VOC readings and TSI DustTrak™ II Aerosol Monitors (model 8530) for 

particulate concentrations in air.  Background monitoring (upwind) location and downwind 

locations were positioned to monitor VOCs and concentrations of particulates in the air. Action 

levels for VOCs in the CAMP were specified as greater than 5 ppm, in which case work was to 

be halted and corrective actions are to be taken.  

Actions levels for particulate concentrations downwind were specified as greater than 

100 µg/m3 above background concentrations for a 15-minute period or if airborne dust was 

observed leaving the work area. In the event 100 µg/m3 is exceeded the CAMP specifies that 

fugitive dust control techniques must be employed which can include wetting down work areas 

and covering areas with plastic sheeting. If downwind particulate levels exceed 150 µg/m3 above 

background concentrations work must be halted and dust control measures must be reevaluated. 

Actual CAMP results and response actions are provided in section 4.2.5.   

Particulate concentrations in St. Michael’s Woods Shop area were frequently artificially 

high due to the presence of saw dust throughout the space.  Normal movement and work within 

St. Michael’s Woods Shop area would move dust throughout the space resulting in false positive 

readings above the action level.  Due to the size of the space and numerous surfaces inside the 

word shop coupled with the frequent operations that including the sawing and cutting of wood, 

the saw dust was not able to be adequately removed to allow particulate readings consistently 

below the action level.  These observations were observed by on-site NYSDEC representatives 

during the work, and work was allowed to continue. 

 

4.1.4 Community Participant Plan 

This Section summarizes the pertinent elements of the Community Participation Plan that 

were performed during the Remedial Action and those elements that pertain to the remainder of 

the remedial program. Elements of the Community Participation Plan include: 

 Copies of the IRM RAWP, and other project documents are located in the following 

document repositories for public review: 

o Central Library of Rochester and Monroe County, 115 South Avenue, Rochester, 

New York 14604 
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o Rochester City School District Offices, 131 West Broad Street, Rochester, New 

York 14614 

o Phillis Wheatley Community Library, 33 Dr. Samuel McCree Way, Rochester, 

New York 14608 

o Lincoln Branch Library, 851 Joseph Avenue, Rochester, New York 14626 

o NYSDEC Region 8 Office, 6274 East Avon-Lima Road, Avon, New York 14414 

 

4.2 Remedial Program Elements 

 

4.2.1 Contractors and Consultants 

The following provides consultants and contractors involved with the remedy.   

Table 4.2.1 – Contractors and Consultants 

Contractor/ Consultant Role 

LaBella Associates, D.P.C. Environmental consultant responsible for 

correspondence with NYSDEC, insuring 

compliance with applicable IRM RAWP 

documents, environmental oversight, 

reporting, sample collection, CAMP 

monitoring, and monitoring work. 

Certifying Engineer of Record- Daniel P. 

Noll, P.E.  

Mitigation Tech Construction contractor responsible for Site 

preparation/pilot test work and installation 

of the SSDS. 

SUN Environmental Waste Disposal Transportation 

Cycle Chem (Lewisberry, PA) Disposal Facility 
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4.2.2 Site Preparation 

 Mitigation Tech mobilized to the Site on December 4, 2017 to implement remedial 

measures at the site.  Preparation work included the mobilization of equipment and supplies to 

construct the SSDS and to review and plan out piping pathways and depressurization points.  

During site preparation activities the, CAMP and HASP items were implemented per the IRM 

RAWP.  The installation of the SSDS as completed on January 31, 2018 and full start-up of the 

SSDS occurred on February 1, 2018.  Work during this time frame, the installation of the SSDS 

by Mitigation Tech was conducted intermittently. 

 

4.2.3 General Site Controls 

During remedial activities the site was secured by Monroe County or it security 

subcontractors with alarms to access the building and locks to work spaces.   

Site records including CAMP data, chain of custodies, etc. were kept with LaBella 

personnel and stored at the LaBella office for the duration of the project. 

No problems were encountered during the remedial work. 

 

4.2.4 Nuisance Controls 

No nuisance complaints were received during the project. 

 

4.2.5 CAMP Results 

During the implementation of remedial actions VOC action levels were not exceeded (for 

either the nearest potential receptor or downwind VOC monitoring) and particulate 

concentrations did exceed the action level of 150 µg/m3 above background levels at the Site 

borders.   However, these exceedances are considered background site conditions within a 

portion of the site building known as the wood shop where wood and saw dust were prevalent 

across the site surface. 

Copies of all field data sheets relating to the CAMP are provided in electronic format in 

Appendix 3. 

 

 

  



 
 

 11 

4.2.6 Reporting 

All daily reports are included in electronic format in Appendix 4. 

The digital photo log is included in electronic format in Appendix 5.  

 

4.3 Material Removal 

On-site location from which materials were removed only include a limited of concrete 

and soil generated from the installation of the sub-slab depressurization points shown on Figures 

3A and 3B.  Two (2) 55-gallon drums of soil and concrete were removed as part of the 

installation of the sub-slab depressurization points. 

 

4.3.1 Disposal Details 

Table 4.3.2 shows the total quantity of material removed from the site and the disposal 

location.  The waste characterization laboratory analytical reports is included in Appendix 8. 

Letters from Applicants to disposal facility owners and acceptance letters from disposal 

facility owners are attached in Appendix 9.  

Manifests and bills of lading are included in electronic format in Appendix 9.  

 

TABLE 4.3.2 – Summary of Materials Disposal 

Date of 

Disposal 

Total 

Quantity 

Removed 

Disposal Facility Disposal 

Transporter 

Disposal 

Documents 

Summary of Waste 

Characterization 

Sampling* 

3/25/2020 2 55-gallon 

drums of 

soil 

Cycle Chem, 550 

Industrial Drive, 

Lewisberry, PA 

17339 [EPA ID 

PAD067098822] 

SUN 

Environmental, 

Permit No. 7A-

709 

Appendix 9 Collected one 

composite soil 

sample from 2 

drums of waste 

Note: Waste characterization sample was tested for parameters as required by the accepting waste disposal facility. 
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4.4 Remedial Performance/Documentation Sampling 

 

Post start-up indoor air sampling was conducted on March 16, 2018 to evaluate indoor air 

concentrations of chemicals of concern approximately 45 days subsequent to the installation and 

operation of the SSDS.  The sampling was conducted during periods of winds speeds of low 20s 

miles per hour with gusts up to 35 miles per hour.  Results indicate chemicals of concern are below 

the NYSDOH Air Guideline and background levels for samples collected within the 691 St. Paul 

Street building.   

The Post SSDS Start-Up Sampling Results are included in Table 4.4(attached) and Figures 

5A (upper basement and 5B (lower basement) summarize the results.  

A Data Usability Summary Report (DUSR) was prepared for all data generated in this 

remedial performance evaluation program. The DUSR is included in Appendix 6, and associated 

raw is provided electronically in Appendix 7. 

 

4.5 Other Engineering Controls 

Since remaining contaminated soil vapor exists beneath the site, Engineering Controls 

(EC) are required to protect human health and the environment.  The site has the following 

primary Engineering Controls, as described in the following subsections. 

Procedures for monitoring, operating and maintaining the SSDS are provided in the 

Operation and Maintenance Plan in Section 5.0 of the Site Management Plan (SMP).  The 

Monitoring Plan also addresses inspection procedures that must occur after any severe weather 

condition has taken place that may affect on-site ECs. 

 

4.5.1 Sub-Slab Depressurization System 

The SSDS depressurizes the sub-slab within the 691 Saint Paul Street building shown on 

Figure 2, thus mitigating potential soil vapor intrusion issues.  In addition to the continual 

operation of the SSDS, monitoring of the effectiveness of the SSDS includes periodic checks of 

pressure field extension (PFE) monitoring points.  The layout and components of the SSDS 

system is shown on Figures 3A and 3B. 



 
 

 13 

The system was designed in accordance with the NYSDOH Final Guidance for Soil 

Vapor Intrusion in the State of New York dated October 2006.  The installation of the additional 

vent systems was initiated on December 2018 and was completed during January 2018.   

Drylock® paint was applied to a portion of the lower basement’s eastern interior wall to 

the extent practical to minimize potential soil vapor intrusion issues within the lower basement 

and optimize the efficiency of the SSDS.  The location where the vapor seal was placed in shown 

on Figure 3B.  

Procedures for operating and maintaining the SSDS are documented in the Operation and 

Maintenance Plan (Section 5.0 of the SMP). As built drawings, signed and sealed by a 

professional engineer are included as Figures 3A, 3B, and 3C and are included in Appendix 3 – 

Operations and Maintenance Manual that is included in the SMP. 

 

4.6 Deviations from the IRM Remedial Action Work Plan 

The following deviations were made to the IRM RAWP: 

 

 Section 4.4 Remedial Performance/Documentation Sampling: An outdoor ambient air or 

background sample was not collected during the Post SSDS start-up indoor air sampling 

event. 
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NOTE:
(1) Property boundary is approximate. 2012 Aerial photograph
obtained from GIS Clearinghouse.Tax parcel data obtained from
Monroe County Real Property.
(2) Aerial photo may not represent currrent site features.
(3) All locations are approximate.
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Legend
#* Pressure Field Exention Point

Approxiamte Area of Drylock Paint
SSDS-3 (4" Diameter Lateral Piping)
SSDS-3 (1.5" Diameter Lateral Piping)
SSDS-4 (6" Diameter Lateral Piping)
Depressurization Point - 1.5" Diameter Perforated Piping

! Depressurization Point (3" Diameter)
NYSDEC Site #C828159A Boundary
Crawl Space
Approximate Location of Subsurface Pit
Approximate Extent of Upper Basement
Monroe County Tax Parcel

Note:
1) All locations are approximate.
2) Property boundary is approximate.Tax parcel data obtained
from Monroe County Real Property.
3) Building plan referenced from Bero Architecture dated
07/01/03.
4) Actual basement plan may differ.
5) PFE denotes Pressure Field Extension
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Law Article 145 Sec.7209, for any
person, unless acting under the direction
of a licensed architect, professional
engineer, or land surveyor, to alter an
item in any way. If an item bearing the
seal of an architect, engineer, or land
surveyor is altered; the altering architect,
engineer, or land surveyor shall affix to
the item their seal and notation "altered
by" followed by their signature and date
of such alteration, and a specific
description of the alteration.
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Legend
E Temporary PFE Monitoring Point (inH2O)
! SSDS Depressurization Point (3" Diameter)

SSDS-1 (4" Diameter Lateral Piping)
SSDS-2 (4" Diameter Lateral Piping)
SSDS-3 (4" Diameter Lateral Piping)
SSDS-4 (6" Diameter Lateral Piping)
PFE Contour Upper Basement (inH2O)
Crawl Space
Monroe County Tax Parcel
Approximate Area of Lower Basement

Note:
1) All locations are approximate.
2) Refer to Figure 5 for SSDS details
3) Property boundary is approximate.Tax parcel data obtained
from Monroe County Real Property.
4) Building plan referenced from Bero Architecture dated
07/01/03.
5) Actual basement plan may differ.
6) PFE denotes Pressure Field Extension
7) Isopleths of average PFE measurements detected in 
temporary PFE monitoring points at the Site were developed 
using the Kriging interpolation method.  These contours are 
shown to illustrate general pressure differntial readings bewteen
the ambient air space and sub-slab at the Site.  These contour
 lines are approximate and actual contours may vary from the
locations shown.  This data should be considered accurate to the
degree implied by the method used.
PFE Measurements Collected in February 2018

1 inch = 25 feet

0 2512.5 Feet

Tuesday, March 10, 2020 
INTENDED TO PRINT 11"X17"

It is a violation of New York Education Law
Article 145 Sec.7209, for any person, unless
acting under the direction of a licensed architect,
professional engineer, or land surveyor, to alter
an item in any way. If an item bearing the seal of
an architect, engineer, or land surveyor is
altered; the altering architect, engineer, or land
surveyor shall affix to the item their seal and
notation "altered by" followed by their signature
and date of such alteration, and a specific
description of the alteration.

FIGURE 4A

2170820

TITLE
PRESSURE FIELD EXTENSION 

CONTOURS -
UPPER BASEMENT

PROJECT
FINAL ENGINEERING AND

CONSTRUCTION COMPLETION
REPORT

690 SAINT PAUL ST OFF-SITE
NYSDEC SITE #C828159A

691 SAINT PAUL ST
ROCHESTER, NEW YORK

CLIENT
BAUSCH AND LOMB



!

!

!

! ! ! !

! ! !

!

!

E

E
E

E E

E

E

E
E

E

E

E
E

E

E

E

E

E
E

APPROXIMATE AREA OF CRAWL SPACE BENEATH
UPPER BASEMENT FLOOR (ACCESS THROUGH
LOWER BASEMENT)

Actual location
of stairs

X

SSDS SUB-SYSTEM 3

SSDS SUB-SYSTEM 4 Penetration Through Ceiling
to Upper Basement

1.5" Diameter Perforated Piping
Placed as Suction Point Along
Edge if Crawl Space Floor

Actual Location of Wall
Dividing Woodshop and

Richardson Grating's Space

0.01

0.167

0.0350.019

-0.024-0.042

-0.021

-0.044

-0.004
-0.246

-0.147-0.162
-0.671

-0.024

-0.005

-0.026-0.019

-0.037

-0.019

-0.1

-0.05

-0.15

-0.005

-0.2

-0.
3

-0.4

-0.25

-0.2

-0.2

-0.1

-0.3
-0.6

5

/

Pa
th:

 I:\
Ba

us
ch

 & 
Lo

mb
\21

70
82

0 -
 69

1 S
t P

au
l S

t S
VIA

 BC
P S

ite
\D

raw
ing

s\C
CR

\Fi
gu

re 
4B

 Pr
es

su
re 

Co
nto

urs
 Lo

we
r B

as
em

en
t.m

xd

Legend
E Temporary PFE Monitoring Point (inH2O)

PFE Contour Lower basement (inH20)
SSDS-3 (4" Diameter Lateral Piping)
SSDS-3 (1.5" Diameter Lateral Piping)
SSDS-4 (6" Diameter Lateral Piping)

! Depressurization Point (3" Diameter)
Depressurization Point - 1.5" Diameter Perforated Piping
Crawl Space
Approximate Location of Subsurface Pit
Approximate Extent of Upper Basement

Note:
1) All locations are approximate.
2) Refer to Figure 5 for SSDS details
3) Property boundary is approximate.Tax parcel data obtained
from Monroe County Real Property.
4) Building plan referenced from Bero Architecture dated
07/01/03.
5) Actual basement plan may differ.
6) PFE denotes Pressure Field Extension
7) Isopleths of average PFE measurements detected in 
temporary PFE monitoring points at the Site were developed 
using the Kriging interpolation method.  These contours are 
shown to illustrate general pressure differntial readings bewteen
the ambient air space and sub-slab at the Site.  These contour
 lines are approximate and actual contours may vary from the
locations shown.  This data should be considered accurate to the
degree implied by the method used.
8) PFE measurements  collected in February 2018.
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Legend
E Temporary PFE Monitoring Point (inH2O)

PFE Contour Lower Basement with Negative Pressure (inH20)
PFE Contour Lower Basement with Positive Pressure (inH20)
SSDS-3 (4" Diameter Lateral Piping)
SSDS-3 (1.5" Diameter Lateral Piping)
SSDS-4 (6" Diameter Lateral Piping)

! Depressurization Point (3" Diameter)
Depressurization Point - 1.5" Diameter Perforated Piping
Crawl Space
Approximate Location of Subsurface Pit
Approximate Extent of Upper Basement

Note:
1) All locations are approximate.
2) Refer to Figure 5 for SSDS details
3) Property boundary is approximate.Tax parcel data obtained
from Monroe County Real Property.
4) Building plan referenced from Bero Architecture dated
07/01/03.
5) Actual basement plan may differ.
6) PFE denotes Pressure Field Extension
7) Isopleths of average PFE measurements detected in 
temporary PFE monitoring points at the Site were developed 
using the Kriging interpolation method.  These contours are 
shown to illustrate general pressure differntial readings bewteen
the ambient air space and sub-slab at the Site.  These contour
 lines are approximate and actual contours may vary from the
locations shown.  This data should be considered accurate to the
degree implied by the method used.
8) PFE measurements  collected in March 2018.
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SYSTEMS

INDOOR AIR SAMPLE: 
691-AI-03 [UG/M3]

1,1-DCE 0.16 UJ
CHLOROMETHANE  0.40 UJ

CIS-1,2-DCE  0.16 UJ
TRANS-1,2-DCE  0.59 UJ

TCE  0.16 UJ
VINYL CHLORIDE  0.10 UJ

INDOOR AIR SAMPLE: 
691-AI-04 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.16 U
TRANS-1,2-DCE  0.59 U

TCE  0.21
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-06 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.16 U
TRANS-1,2-DCE  0.59 U

TCE  0.32
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-07 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.55
TRANS-1,2-DCE  0.59 U

TCE  0.54
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-08 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.87
TRANS-1,2-DCE  0.59 U

TCE  0.75
VINYL CHLORIDE  0.20

INDOOR AIR SAMPLE: 
691-AI-01 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U
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TRANS-1,2-DCE  0.59 U

TCE  0.16 U
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-05 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U
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TCE  0.32
VINYL CHLORIDE  0.10 U
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Legend
"/ Ambint Air Sample - Upper Basement
!. Ambient Air Sample - Lower Basement
! SSDS Depressurization Point (3" Diameter)

SSDS-1 (4" Diameter Lateral Piping)
SSDS-2 (4" Diameter Lateral Piping)
SSDS-3 (4" Diameter Lateral Piping)
SSDS-4 (6" Diameter Lateral Piping)
NYSDEC Site #C828159A Boundary
Crawl Space
Monroe County Tax Parcel
Approximate Area of Lower Basement
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an architect, engineer, or land surveyor is
altered; the altering architect, engineer, or land
surveyor shall affix to the item their seal and
notation "altered by" followed by their signature
and date of such alteration, and a specific
description of the alteration.

Note:
1) All locations are approximate.
2) Property boundary is approximate.Tax parcel data obtained
from Monroe County Real Property.
3) Building plan referenced from Bero Architecture dated
07/01/03.
4) Actual basement plan may differ.
5) Samples collected on March 16, 2018

TITLE
POST SUB-SLAB 

DEPRESSURIZATION 
INSTALLATION INDOOR AIR 

SAMPLE RESULTS - 
UPPER BASEMENT

PROJECT
FINAL ENGINEERING AND

CONSTRUCTION COMPLETION
REPORT

690 SAINT PAUL ST OFF-SITE
NYSDEC SITE #C828159A

691 SAINT PAUL ST
ROCHESTER, NEW YORK

CLIENT
BAUSCH AND LOMB
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APPROXIMATE AREA OF CRAWL SPACE BENEATH
UPPER BASEMENT FLOOR (ACCESS THROUGH
LOWER BASEMENT)
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of stairs

X

SSDS SUB-SYSTEM 3

SSDS SUB-SYSTEM 4 Penetration Through Ceiling
to Upper Basement

1.5" Diameter Perforated Piping
Placed as Suction Point Along
Edge if Crawl Space Floor

Actual Location of Wall
Dividing Woodshop and

Richardson Grating's Space

INDOOR AIR SAMPLE: 
691-AI-02 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.16 U
TRANS-1,2-DCE  0.59 U

TCE  0.16 U
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-11 MS/MSD [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.71
TRANS-1,2-DCE  0.59 U

TCE  0.75
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-10 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.95
TRANS-1,2-DCE  0.59 U

TCE  0.75
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
DUPLICATE [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.95
TRANS-1,2-DCE  0.59 U

TCE  0.70
VINYL CHLORIDE  0.10 U

INDOOR AIR SAMPLE: 
691-AI-09 [UG/M3]

1,1-DCE 0.16 UJ
CHLOROMETHANE  0.40 UJ

CIS-1,2-DCE  1.0 J
TRANS-1,2-DCE  0.59 UJ

TCE  0.64 J
VINYL CHLORIDE  0.10 UJ

INDOOR AIR SAMPLE: 
691-AI-12 [UG/M3]

1,1-DCE 0.16 U
CHLOROMETHANE  0.40 U

CIS-1,2-DCE  0.63
TRANS-1,2-DCE  0.59 U

TCE  0.38
VINYL CHLORIDE  0.10 U

691-AI-01

691-AI-04

691-AI-05

691-AI-06

691-AI-09

691-AI-12

691-AI-03

691-AI-07 691-AI-08
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691-AI-10/Duplicate
691-AI-02
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Legend
"/ Ambint Air Sample - Upper Basement
!. Ambient Air Sample - Lower Basement

SSDS-3 (4" Diameter Lateral Piping)
SSDS-3 (1.5" Diameter Lateral Piping)
SSDS-4 (6" Diameter Lateral Piping)
Depressurization Point - 1.5" Diameter Perforated Piping

! Depressurization Point (3" Diameter)
NYSDEC Site #C828159A Boundary
Crawl Space
Approximate Location of Subsurface Pit
Approximate Extent of Upper Basement
Monroe County Tax Parcel

Note:
1) All locations are approximate.
2) Property boundary is approximate.Tax parcel data obtained
from Monroe County Real Property.
3) Building plan referenced from Bero Architecture dated
07/01/03.
4) Samples collected on March 16, 2018.

1 inch = 25 feet

0 2512.5 Feet

Tuesday, March 10, 2020 
INTENDED TO PRINT 11"X17"

It is a violation of New York Education Law
Article 145 Sec.7209, for any person, unless
acting under the direction of a licensed architect,
professional engineer, or land surveyor, to alter
an item in any way. If an item bearing the seal of
an architect, engineer, or land surveyor is
altered; the altering architect, engineer, or land
surveyor shall affix to the item their seal and
notation "altered by" followed by their signature
and date of such alteration, and a specific
description of the alteration.

FIGURE 5B
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TITLE
POST SUB-SLAB 

DEPRESSURIZATION 
INSTALLATION INDOOR AIR 

LOWER BASEMENT
PROJECT

FINAL ENGINEERING AND
CONSTRUCTION COMPLETION

REPORT
690 SAINT PAUL ST OFF-SITE

NYSDEC SITE #C828159A
691 SAINT PAUL ST

ROCHESTER, NEW YORK
CLIENT

BAUSCH AND LOMB
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TABLE 4.4

Post SSDS Startup Indoor Ambient Air Sample Results

690 Saint Paul Street Off-Site, NYSDEC Site #C828159A

691 Saint Paul Street, Rochester, New York

LaBella Project #2170820

Sample ID

Sample Type

Sample Date

1,1-Dichloroethene ug/m
3 0.16 U 0.16 UJ 0.16 U 0.16 U 0.16 U 0.16 U 0.16 U NL <1.4

Chloroethane ug/m
3 0.40 U 0.40 UJ 0.40 U 0.40 U 0.40 U 0.40 U 0.40 U NL <1.1

cis-1,2-Dichloroethene ug/m
3 0.16 U 0.16 UJ 0.16 U 0.16 U 0.16 U 0.55 0.87 NL <2.0

trans-1,2-Dichloroethene ug/m
3 0.59 U 0.59 UJ 0.59 U 0.59 U 0.59 U 0.59 U 0.59 U NL <10

(3)

Trichloroethene (TCE) ug/m
3 0.16 U 0.16 UJ 0.21 0.32 0.32 0.54 0.75 2 4.2

Vinyl chloride ug/m
3 0.10 U 0.10 UJ 0.10 U 0.10 U 0.10 U 0.10 U 0.20 NL <1.9

Sample ID

Sample Type

Sample Date

1,1-Dichloroethene ug/m
3 0.16 U 0.16 UJ 0.16 U 0.16 U 0.16 U 0.16 U <1.4

Chloroethane ug/m
3 0.40 U 0.40 UJ 0.40 U 0.40 U 0.40 U 0.40 U <1.1

cis-1,2-Dichloroethene ug/m
3 0.16 U 1.0 J 0.95 0.71 0.63 0.95 <2.0

trans-1,2-Dichloroethene ug/m
3 0.59 U 0.59 UJ 0.59 U 0.59 U 0.59 U 0.59 U <10

(3)

Trichloroethene (TCE) ug/m
3 0.16 U 0.64 J 0.75 0.75 0.38 0.70 4.2

Vinyl chloride ug/m
3 0.10 U 0.10 UJ 0.10 U 0.10 U 0.10 U 0.10 U <1.9

Notes:

Concentrations in micrograms per cubic meter (ug/m
3
)

Samples analyzed by USEPA Method TO-15

NL  denotes Not Listed

(3) No value was listed in NYSDOH Table C2 - USEPA Base Database. A value from Table C3 NYSDOH 1997: Control home database (90th Percentile) was used.

"<" indicates the results was detected below the reported laboratory method detection limit

UPPER BASEMENT SAMPLES

3/16/2018

Ambient Air

691-AI-01

3/16/2018

Ambient Air

691-AI-06

3/16/2018

Ambient Air

691-AI-08

3/16/2018

Ambient Air

691-AI-07

NYSDOH Guidance Table C2 

USEPA BASE Database - 

90th Percentile
(2)

Units

(2) USEPA 2001 Building Assessment and Survey Evaluation (BASE) Database (90th Percentile).  As recommended in Section 3.2.4 of the NYSDOH Guidance (Refer to Footnote "1") this database is referenced for the indoor air sampling results.  This database is also referenced to provide initial 

benchmarks for comparison to the air sampling data and does not represent regulatory standards or compliance values.

Units

NYSDOH Guidance Table C2 

USEPA BASE Database - 

90th Percentile
(2)

(1)  New York State Department of Health (NYSDOH) Air Guideline Included in Table 3.1 of the Guidance for Evaluating Soil Vapor Intrusion in the State of New York , October 2006 (and applicable updates). 

NYSDOH Indoor Air 

Guideline(1)

691-AI-03

3/16/2018

Ambient Air

691-AI-04

3/16/2018

Ambient Air

691-AI-05

3/16/2018

Ambient Air

3/16/2018

Ambient Air

691-AI-09

Ambient Air

691-AI-02

Ambient Air

691-AI-12

3/16/2018

Ambient Air

691-AI-11/MS/MSD

NYSDOH Indoor Air 

Guideline(1)

LOWER BASEMENT SAMPLES

NL

2

NL

NL

NL

NL

3/16/2018 3/16/2018

Ambient Air

691-AI-10

3/16/2018

Ambient Air

DUPLICATE (691-AI-10)

3/16/2018
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
STATE SUPERFUND PROGRAM 

ECL §27-1301 et seq. 

In the Matter of a Remedial Program for ORDER ON CONSENT AND 
ADMINISTRATIVE SETTLEMENT 

fY' Index No. RS-20161013-107 
DEC Site Name: 
DEC Site No.: 
Site Address: 

690 St. Paul Street - o,-r--5 ;~ 
C828159A 
691 & 705 St. Paul Street 
Rochester, NY 14605 
Monroe County 

Hereinafter referred to as "Site" 

by: Bausch + Lomb Hereinafter referred to as "Respondent" 

1. A. The New York State Department of Environmental Conservation ("Department") is 
responsible for inactive hazardous waste disposal site remedial programs pursuant to Article 27, 
Title 13 of the Environmental Conservation Law ("ECL") and Part 375 of Title 6 of the Official 
Compilation of Codes, Rules and Regulations ("6 NYCRR") and may issue orders consistent 
with the authority granted to the Commissioner by such statute. 

B. The Department is responsible for carrying out the policy of the State of New York to 
conserve, improve and protect its natural resources and environment and control water, land, and 
air pollution consistent with the authority granted to the Department and the Commissioner by 
Article 1, Title 3 of the ECL. 

C. This Order is issued pursuant to the Department's authority under, inter alia, ECL 
Article 27, Title 13 and ECL 3-0301, and resolv~s Respondent's liability to the State for the 
Matters Addressed in this Order, as provided at 6 NYCRR 375-l.5(b)(5). 

2. Site C828159 (690 St. Paul Street) is located across St. Paul Street from the Site and is 
currently subject to a Brownfield Cleanup Agreement; the Departlnent believes that 
contamination from 690 St. Paul Street may have potentially migrated and may potentially still 
be migrating onto the Site. Said contamination at the Site is not subject to investigation or 
remediation under the existing Brownfield Cleanup Agreement. 

3. The Site subject to this Order has been assigned number C828159A, and consists of 
approximately 2 acres, including two buildings and parking lots and other land surrounding the 
buildings; its location is found on Tax Map/Parcel No.: Section 106 Subsection 53 Block 01 Lot 
11, and with an address of 691 St. Paul Street, Rochester, NY 14605 and Tax Map/Parcel No.: 
Section 106 Subsection 45 Block 01Lot49, and with an address of 705 St. Paul Street, 
Rochester, NY 14605. A map depicting the Site is found at Exhibit A of this Order 
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4. Solely with regard to the Matters, Addressed, as set forth below, Respondent hereby 
waives any right to a hearing as may be provided by law, consents to the issuance and entry of 
this Order, and agrees to be bound by its terms. Respondent consents to and agrees not to contest 
the authority or jurisdiction of the Department to issue or enforce this Order, and agrees not to 
contest the validity of this Order or its terms or the validity of data submitted to the Department 
by Respondent pursuant to this Order. 

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT: 

I. Matters Addressed 

Matters Addressed by this Order include: 

(I) Respondent will develop and submit to the Department for its review and 
approval a soil vapor intrusion (SVI) investigation Work Plan for the two occupied buildings 
located at the Site (691 and 705 St. Paul Street), as more fully described below. 

2) Respondent will implement the approved Work Plan. 

(3) Respondent will submit to the Department a SVI report that describes the 
results of the SVI. 

(4) Respondent will conduct any further work necessary to implement a remedial 
program should such a program be required by the Department following its review of the SVI 
report. 

II. S VI Work Plan and Report 

(I) The SVI Work Plan shall be submitted to the Department within sixty ( 60) 
days after the effective date of this Order. The SVI Work Plan shall provide a detailed 
description of the proposed work that shall include at .a minimum sub-slab soil vapor and indoor 
air monitoring in the two buildings, outdoor air monitoring, and provi~e a schedule for 
performing the SVI. 

· (2) The SVI report shall be submitted to the Department for its review within 
sixty ( 60) days following the completion of the SVI investigation. The SVI report shall include a 
recommendation whether a remedial program should be conducted pursuant to 6 NYCRR §§375-
1.8 & 2.8 to address SVI. 

III. Remedial Program 

(I) Should the Department determine that a remedial program is necessary to 
address SVI at the site, Respondent agrees to submit within sixty (60) days following the 
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Department's determination a Work Plan and a schedule to the Department for its review to 
conduct IRMs, Remedial Action(s), Site management or other measures to eliminate or minimize 
SVI at the Site. 

(2) Once approved by the Department, Respondent agrees to implement the 
approved Work Plan on the schedule contained in the approved Work Plan. 

IV. Site Access 

The Department understands that the SVI and any subsequent remedial program will 
occur on property and in buildings not currently owned by Respondent. Respondent shall make 
all reasonable efforts to obtain access to the Site and the buildings so that the approved schedule 
can be met. If Respondent's efforts to obtain access to the Site and buildings are not successful, 
Respondent shall notify the Department and the Department will attempt to obtain said access. If 
the Department's attempt to obtain access is also unsuccessful, Respondent and the Department 
shall discuss how to conduct an alternative S1VI without obtaining access to the Site and 
buildings. 

V. Payment of State Costs 

Respondent shall pay all state costs as set forth in Appendix "A". Invoices shall be sent to 
Respondent at the address stated below in ~l.A.2. 

VI. Communications 

A. All written communications required by this Consent Order shall be transmitted by 
United States Postal Service, by private courier service, by hand delivery, or by electronic mail. 

1. Communication from Respondent shall be sent to: 

Frank Sowers (1 hard copy (unbound for work plans) & 1 electronic copy) 
Department of Environmental Conservation 
Division of Environmental Remediation 
6274 East A van - Lima Road 
Avon, NY 14414 
frank. Sowers@dec.ny.gov 

Krista Anders (electronic copy only) 
New York State Department of Health 
Empire State Plaza 
Coming Tower Room 1787 
Albany, NY 12237 
krista.anders@health.ny.gov 
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2. Communication from the Depart~ent to Respondent shall be sent: to: 

Ms. Amy Butler and Mr. Frank Chiappone 
Bausch + Lo1pb. 
1400 N. Goodman Street 
Rochester, NY 14609 

B. The Department and Respondent reserve the right to desigm;tte additional or different 
addressees for communication on written notice to the other. Additionally, the Department 
reserves the right to request that the Respondent provide more than one paper copy of any work 
plan or report. · · 

C. Each party shall notify the other within ninety (90) days after any change in the 
addresses listed in this paragraph or in Paragraph I. 

VII. Miscellaneous 

A. Appendix A - "Standard Clauses for All New York State Superfund Orders" is attached 
to and hereby made a part of this Order as if set forth fully herein. 

B. In the event of a conflict between the terms of this Order {including any and all 
attachments thereto and amendments thereof) and the terms of Appendix A, the terms of this 
Order shall control. 

C. The effective date of this Order is the 10th day after it is signed by the Commissioner or. 
the Commissioner's designee. 

BASIL SEGGOS, 
COMMISSIONER 
NEW YORK STATE DEPARTMENT OF · 
ENVIRO~ONSERVATION 

By: R ert W. Schick, P.E., Director 
1vision of Environmental Remediation 
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CONSENT BY RESPONDENT 

Respondent hereby consents to the issuing and entering of this Consent Order, waives 
Respondent's right to a hearing herein as provided by law, and agrees to be bound by ·this Consent 
Order. 

BAUSCH+ LOMB 

By: 7/IYh/ '/?. &1.1.f/t.f 
Title: ii. 9. £,m·~M~ ""/./I,, sJJly .,, s fl/ ~~tJ.' 
Date: ~ 6 jM '1'1 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF ) 

On the QS-f""'- day ·of :Ja..~t.ta,T~ in the year 201±_, before me, the undersigned, 
personally appeared AVVI~ 12:.Bu ~It V" (fall name) personally known to 
me who, being duly worn, did depose and say that he/she/they reside at 
41-8'\t'-\orroLJ ~!-Ill ~d. > Ct~V\dt~WlN'C (full mailing address) and that he/she/they is (are) 
the v,·uz. .. Pre~ldef\t (president or other officer or 
director or attorney in fact duly appointed) of the fuu..sch + Lovn b 
(full legal name of corporation), the corporation described in and which executed the above 
instrument; and that he/she/the·y signed his/her/their name(s) thereto by the authority of the board 
of directors of said corporation. 
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JENNIFER R. HATCH 
Notary Public - State of New York 

No. 01 HA6111879 
Qualified in Wyoming County · 

My Commission Expires June 28, ~Ol..O 
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EXHIBIT "A" 

Map 

6 



; 705 Saint Paul Street 
, Property Boundary 

·~ .. 

May 18, 2015 

This map is intended for general reference only. 

The City of Rochester makes no representation 
as to the accuracy or fitness of the data presented. 

705 Saint Paul Street 
Building 

691 Saint Paul St. 
Building 

/ 

691 Saint Paul Street 
Property Boundary 

City of Rochester, NY 

-- .~ ·--' 
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690 Saint Paul :•1> .. 
Street BCP Site 
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City of Rochestei; NV 
Lovely A. Warren, 11/Jayor 
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EXHIBIT "B" 

RECORDS SEARCH REPORT 

1. Detail all environmental data and information within Respondent's or Respondent's . 
agents' or consultants' possession or control regarding environmental conditions at or emanating 
from the Site. 

2. A comprehensive list of all existing relevant reports with titles, authors, and subject 
matter, as well as a description of the results of all previous investigations of the Site and of 
areas immediately surrounding the Site which are or might be affected by contamination at the 
Site, including all available topographic and property surveys, engineering studies, and aerial 
photographs. 

3. A concise summary of information held by Respondent and Respondent's attorneys and 
consultants with respect to: 

(i) a history and description of the Site, including the nature of operations; 

(ii) the types, quantities, physical state, locations, methods, and dates of 
disposal or release of hazardous waste at or emanating from the Site;(iii)a description of current 
Site security (i.e. fencing, posting, etc.); and 

(iii) the names and addresses of all persons responsible for disposal of 
hazardous waste, including the dates of such disposal and any proof linking each such person 
responsible with the hazardous wastes identified. 
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APPENDIX "A" 

STANDARD CLAUSES FOR ALL NEW YORK STATE 
STATE SUPERFUND ORDERS 
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ST AND ARD CLAUSES FOR ALL NEW YORK STATE 
SUPERFUND ADMINISTRATIVE ORDERS 

The parties to the State Superfund Order 
(hereinafter "Order") agree to be bound by the 
following clauses which are hereby made a part of 
the Order. The word "Respondent" herein refers to 
any party to the Order, other than the New York State 
Department of Environmental Conservation 
(hereinafter "Department"). 

I. Citizen Participation Plan 

Within twenty (20) days after the effective date 
of this Order, Respondent shall submit for review and 
approval a written citizen participation plan prepared 
in accordance with the requirements of ECL §27-
1417 and 6 NYCRR sections 375-1.10 and 375-3.10. 
Upon approval, the Citizen Participation Plan shall be 
deemed to be incorporated into and made a part of 
this Order. 

II. Initial Submittal 

Within thirty (30) days after the effective date of 
this Order, Respondent shall submit to the 
Department a Records Search Report prepared in 
accordance with Exhibit "B" attached to the Order. 
The Records Search Report can be limited if the 
Department notifies Respondent that prior 
submissions satisfy specific items required for the 
Records Search Report. 

III. Development. Performance. and Reporting of 
Work Plans 

A. Work Plan Requirements 

All activities at the Site that comprise any 
element of an Inactive Hazardous Waste Disposal 
Site Remedial Program shall be conducted pursuant 
to one or more Department-approved work plans 
("Work Plan" or "Work Plans") and this Order and 
all activities shall be consistent with the National Oil 
and Hazardous Substances Pollution Contingency 
Plan (NCP), 40 C.F.R. Part 300, as required under 
CERCLA, 42 U.S.C. § 9600 et seq. The Work 
Plan(s) under this Order shall address both on-Site 
and off-Site conditions and shall be developed and 
implemented in accordance with 6 NYCRR § 375-
l.6(a), 375-3.6, and 375-6. Subject to Subparagraph 
III.E.3,. all Department-approved Work Plans shall 

9 

be incorporated into and become enforceable parts of 
this Order. Upon approval of a Work Plan by the 
Department, Respondent shall implement such Work 
Plan in accordance with the schedule contained 
therein. Nothing in this Subparagraph shall mandate 
that any particµlar Work Plan be submitted. 

The Work Plans shall be captioned as follows: 

I. Site Characterization ("SC") Work 
Plan: a Work Plan which provides for the 
identification of the presence of any hazardous waste 
disposal at the Site; 

2. Remedial Investigation/Feasibility 
·study ("RI/FS") Work Plan: a Work Plan which 
provides for the investigation of the nature and extent 
of contamination within the boundaries of the Site 
and emanating from such Site and a study of remedial 
alternatives to address such on-site and off-site 
contamination; 

3. Remedial Design/Remedial Action 
("RD/RA") Work Plan: a Work Plan which provides 

· for the development and implementation of final 
plans and specifications for implementing the 
remedial alternative set forth in the ROD; 

4. "IRM Work Plan" ifthe Work Plan 
provides for an interim remedial measure; 

5. "Site Management Plan" ifthe Work 
Plan provides for the identification and 
implementation of institutional and/or engineering 
controls as well as any necessary monitoring and/or 
operation and maintenance of the remedy; or 

6. "Supplemental" if additional work plans 
other than those set forth in II.A.1-5 are required to 
be prepared and implemented. 

B. Submission/Implementation of Work Plans 

1. Respondent may opt to propose one or 
more additional or supplemental Work Plans 
(including one or more IRM Work Plans) at any time, 
which the Department shall review for 
appropriateness and technical sufficiency. 
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2. Any proposed Work Plan shall be 
submitted for the Department's review and approval 
and shall include, at a minimum, a chronological 
description of the anticipated activities, a schedule 
for performance of those activities, and sufficient 
detail to allow the Department to evaluate that Work 
Plan. · 

i. The Department shall notify 
Respondent in writing if the Department determines 
that any element of a Department-approved Work 
Plan needs to be modified in order to achieve the 
objectives of the Work Plan as set forth in 
Subparagraph Ill.A or to ensure that the Remedial 
Program otherwise protects human health and the 
environment. Upon receipt of such notification, 
Respondent shall, subject to dispute resolution 
pursuant to Paragraph XV, modify the Work Plan. 

ii. The Department may request, 
subject to dispute resolution pursuant to Paragraph 
XV, that Respondent submit additional or 
supplemental Work Plans for the Site to complete the 
current remedial phase within thirty (30) Days after 
the Department's written request. 

3. A Site Management Plan, if necessary, 
shall be submitted in accordance with the schedule 
set forth in the IRM Work Plan or Remedial Work 
Plan. 

4. During all field activities conducted 
under a Department-approved Work Plan, 
Respondent shall have on-Site a representative who is 
qualified to supervise the activities undertaken in 
accordance with the provisions of 6 NYCRR 375-
1.6(a)(3). 

5. A Professional Engineer must stamp 
and sign all Work Plans other than SC or RI/FS Work 
Plans. 

C. Submission of Final Reports and Periodic 
Reports 

1. In accordance with the schedule 
contained in a Work Plan, Respondent shall submit a 
final report as provided at 6 NYCRR 375-1.6(b) and 
a final engineering report as provided at 6 NYCRR 
375-1.6(c). 
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2. Any final report or final engineering 
report that includes construction activities shall 
include "as built" drawings showing any changes 
made to the remedial design or the IRM. 

3. In the event that the final engineering 
report for the Site requires Site management, 
Respondent shall submit an initial periodic report by 
in accordance with the schedule in the Site 
Management Plan and thereafter in accordance with a 
schedule determined by the Department. Such 
periodic report shall be signed by a Professional 
Engineer or by such other qualified environmental 
professional as the Department may find acceptable 
and shall contain a certification as provided at 6 
NYCRR 375-1.8(h)(3). Respondent may petition the 
Department for a determination that the institutional 
and/or engineering controls may be terminated. Such 
petition must be supported by a statement by a 
Professional Engineer that such controls are no 
longer necessary for the protection of public health 
and the environment. The Department shall not 
unreasonably withhold its approval of such petition. 

4. Within sixty (60) days of the 
Department's approval of a Final Report, Respondent 
shall submit such additional Work Plans as is 
required by the Department in its (lpproval letter of 
such Final Report. Failure to submit any additional 
Work Plans within such period shall be a violation of 
this Order. 

D. Review ofSubmittals 

l. The Department shall make a good faith 
effort to review and respond in writing to each 
submittal Respondent makes pursuant to this Order 
within sixty (60) Days. The Department's response 
shall include, in accordance with 6 NYCRR 375-
1.6(d), an approval, modification request, or 
disapproval of the submittal, in whole or in part. 

i. Subject to Subparagraph III.E.3 and 
upon the Department's written approval of a Work 
Plan, such Department-approved Work Plan shall be 
deemed to be incorporated into and m~de a part of 
this Order and shall be implemented in accordance 
with the schedule contained therein. 

ii. If the Department modifies or 
requests modifications to a submittal, it shall specify 
the reasons for such modification(s). Within fifteen 
(15) Days after the date of the Department's written 



notice that Respondent's submittal has been 
disapproved, Respondent shall notify the Department 
of its election in accordance with 6 NYCRR 375-
1.6( d)(3 ). If Respondent elects to modify or accept 
the Department's modifications to the submittal, 
Respondent shall make a revised submittal that 
incorporates all of the Departrrient's modifications to 
the first submittal in accordance with the time period 
set forth in 6 NYCRR 375-1.6(d)(3). In the event 
that Respondent's revised submittal is disapproved, 
the Department shall set forth its reasons for such 
disapproval in writing and Respondent shall be in 
violation of this Order unless it invokes dispute 
resolution pursuant to Paragraph XV and its position 

· prevails. Failure to make an election or failure to 
comply with the election is a violation of this Order. 

iii. If the Department disapproves a 
s~bmittal, it shall specify the reasons for its 
disapproval. Within fifteen {15) Days after the date 
of the Department's written notice that Respondent's 
submittal has been disapproved, Respondent shall 
notify the Department of its election in accordance 
with 6 NYCRR 375-1.6(d)(4). If Respondent elects 
to modify the submittal, Respondent shall make a 
revised submittal that addresses all of the 
Department's stated reasons for disapproving the first 
submittal in accordance with the time period set forth 
in 6 NYCRR 375-l.6(d)(4). In the event that 
Respondent's revised submittal is disapproved, the 
Department shall set forth its reasons for such 
disapproval in writing and Respondent shall be in 
violation of this Order unless it invokes dispute 
resolution pursuant to Paragraph XV and its position 
prevails. Failtire to make an election or failure to 
comply with the election is a violation of this Order. 

2. Within thirty (30) Days after the 
Department's approval of a final report, Respondent 
shall submit such final report, as well as all data 
gathered and drawings and submittals made pursuant 
to such Work Plan, in an electronic format acceptable 
to the Department. If any document cannot be 
converted into electronic format, Respondent shall 
submit such document in an alternative format 
acceptable to the Department. 

E. Department's Issuance of a ROD 

I. Respondent shall cooperate with the 
Department and provide reasonable assistance, 
consistent with the Citizen Participation Plan, in 
soliciting public comment on the proposed remedial 
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action plan ("PRAP"), if any. After the close of the 
public comment period, the Department shall select a 
final remedial alternative for the Site in a ROD. 
Nothing in this Order shall be construed to abridge 
any rights of Respondent, as provided by law, to 
judicially challenge the Department's ROD. 

2. Respondent shall have 60 days from the 
date of the Department's issuance of the ROD to 
notify the Department in. writing whether it will 
implement the remedial activities required by such 
ROD. If the Respondent elects not to implement the 
require4 remedial activities, then this order shall 
terminate in accordance with Paragraph XIV.A. 
Failure to make an election or failure to comply with 
the election is a violation of this Order. 

3. Nothing in this Order, in any submittal, 
or in any work plan(s) submitted pursuant to this 
Order shall modify, expand, reduce, or otherwise 
change the remedial activities (including site 
management) required by a ROD issued by the 
Department. 

F. Institutional/Engineering Control 
Certification 

In the event that the remedy for the Site, if any, 
or any Work Plan for the Site, requires institutional 
or engineering controls, Respondent shall submit a 
written certification in accordance with 6 NYCRR 
375-1.8(h){3) and 375-3.8(h)(2). 

IV. Penalties 

A. I. Respondent's failure to comply with 
any term of this Order constitutes a violation of this 
Order, the ECL, and 6 NYCRR 375-2.l l(a)(4). 
Nothing herein abridges Respondent's right to 

· contest any allegation that it has failed to comply 
with this Order. 

2. Payment of any penalties shall not in 
any way alter Respondent's obligations under this 
Order. 

B. I. Respondent shall not suffer any penalty 
or be subject to any proceeding or action in the event 
it cannot comply with any requirement of this Order 
as a result of any Force Majeure Event as provided at 
6 NYCRR 375-1.5(b)(4). Respondent must use best 
efforts to anticipate the potential Force Majeure 
Event, best efforts to address any such event as it is 
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occurring, and best efforts following the Force 
Majeure Event to minimize delay to the greatest 
extent possible. "Force Majeure" does not include 
Respondent's economic inability to comply with any 
obligation, the failure of Respondent to make 
complete and timely application for any required 
approval or permit, and non-attainment of the goals, 
standards, and requirements of this Order. 

2. Respondent shall notify the Department 
in writing within five (5) Days of the onset of any 
Force Majeure Event. Failure to give such notice 
within such five (5) Day period constitutes a waiver 
of any claim that a delay is not subject to penalties. 
Respondent shall be deemed to know of any 
circumstance which it, any entity controlled by it, or 
its contractors knew or should have known. 

3. Respondent shall have the burden of 
proving by a preponderance of the evidence that (i) 
the delay or anticipated delay has been or will be 
caused by a Force Majeure Event; (ii) the duration of 
the delay or the extension sought is warranted under 
the circumstances; (iii) best efforts were exercised to 
avoid and mitigate the effects of the delay; and (iv) 
Respondent complied with the requirements of 
Subparagraph IV.B.2 regarding timely notification. 

4. If the Department agrees that the delay 
or anticipated delay is attributable to a Force Majeure 
Event, the time for performance of the obligations 
that are affected by the Force Majeure Event shall be 
extended for a period of time equivalent to the time 
lost because of the Force majuere event, in 
accordance with 375-1.5(4). 

5. If the Department rejects Respondent's 
assertion that an event provides 'a defense to non­
compliance with this Order pursuant to Subparagraph 
IV.B, Respondent shall be in violation of this Order 
unless it invokes dispute resolution pursuant to 
Paragraph XV and Respondent's position prevails. 

V. Entry upon Site 

A. Respondent hereby consents, upon 
reasonable notice under the circumstances presented, 
to entry upon the Site (or areas in the vicinity of the 
Site which may be under the control of Respondent) 
by any duly designated officer or employee of the 
Department or any State agency having jurisdiction 
with respect to matters addressed pursuant to this 
Order, and by any agent, consultant, contractor, or 
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other person so authorized by the Commissioner, all 
of whom shall abide by the health and safety rules in 
effect for the Site, for inspecting, sampling, copying 
records related to the contamination at the Site, 
testing, and any other activities necessary to ensure 
Respondent's compliance with this Order. Upon 
request, Respondent shall (i) provide the Department 
with suitable work space at the Site, including access 
to a telephone, to the extentavailable, and (ii) permit 
the Department full access to all non-privileged 
records relating to matters addressed by this Order. 
Raw data is not considered privileged and that 
portion of any privileged document containing raw 
data must be provided to the Department. In the 
event Respondent is unable to obtain any 
authorization from third-party property owners 
necessary to perform its obligations under this Order, 
the Department may, consistent with its legal 
authority, assist in obtaining such authorizations. 

B. The Department shall have the right to take 
its own samples and scientific measurements and the 
Department and Respondent shall each have the right 
to obtain split samples, duplicate samples, or both, of 
all substances and materials sampled. The 
Department shall make the results of any such 
sampling and scientific measurements available to 
Respondent. 

VI. Payment of State Costs 

A. Within sixty (60) days after receipt of an 
itemized invoice from the Department, Respondent 
shall pay to the Department a sum of money which 
shall represent reimbursement for State Costs as 
provided by 6 NYCRR 375-1.5 (b){3)(i). Failure to 
timely pay any invoice will be subject to late 
payment charge and interest at a rate of 9% from the 
date the payment is due until the date the payment is 
made. 

B. Costs shall be documented as provided by 6 
NYCRR 375-l.5(b)(3). The Department shall not be 
required to provide any other documentation of costs, 
provided however, that the Department's records shall 
be available consistent with, and in accordance with, 
Article 6 of the Public Officers Law. 

C. Each such payment shall be made payable to 
the New York State Department of Environmental 
Conservation and shall be sent to: 

Director, Bureau of Program Management 



Division of Environmental Remediation 
New York State Department of Environmental 
Conservation 
625 Broadway 
Albany, New York 12233-7012 

D. The Department shall provide written 
notification to the Respondent of any change in the 
foregoing addresses. · 

E. If Respondent objects to any invoiced costs 
under this Order, the provisions of 6 NYCRR 375-1.5 
(b)(3)(v) and (vi) shall apply. Objections shall be 
sent to the Department as provided under 
subparagraph Vl.C above. 

F. In the event of non-payment of any invoice 
within the 45 days provided herein, the Department 
may seek enforcement of this provision pursuant to 
Paragraph IV or the Department may commence an 
enforcement action for non-compliance with ECL 
'27-1423 and ECL 71-4003. 

VII. Release and Covenant Not to Sue 

Upon the Department's issuance of a Certificate 
of Completion as provided at 6 NYCRR 375-·I.9 and 
375-2.9, Respondent shall obtain the benefits 
conferred by such provisions, subject to the terms and 
conditions described therein. 

VIII. Reservation of Rights 

A. Except as provided at 6 NYCRR 375-1.9 
and 375-2.9, nothing contained in this Order shall be 
construed as barring, diminishing, adjudicating, or in 
any way affecting any of the Department's rights or 
authorities, including, but not limited to, the right to 
require performance of further investigations and/or 
response action(s), to recover natural resource 
damages, and/or to exercise any summary abatement 
powers with respect to any person, including 
Respondent. 

B. Except as otherwise provided in this Order, 
Respondent specifically reserves all rights and 
defenses under applicable law respecting any 
Departmental assertion of remedial liability and/or 
natural resource damages against Respondent, and 
further reserves all rights respecting the enforcement 
of this Order, including the rights to notice, to be 
heard, to appeal, and to any other due process. The 
existence of this Order or Respondent's compliance 
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with it shall not be construed as an admission of 
liability, fault, wrongdoing, or breach of standard of 
care by Respondent, and shall not give rise to any 
presumption of law or finding of fact, or create any 
rights, or grant any cause of action, which shall inure 
to the benefit of any third party. Further, Respondent 
reserves such rights as it may have to seek and obtain 
contribution, indemnification, and/or any other form 
of recovery from its insurers and from other 
potentially responsible parties or their insurers for 
past or future response and/or cleanup costs or such 
other costs or damages arising from the 
contamination at the Site as may be provided by law, 
including but not limited to rights of contribution 
under section l 13(f)(3)(B) of CERCLA, 42 U.S.C. § 
9613(f)(3)(B). 

IX. Indemnification 

Respondent shall indemnify and hold the 
Department, the State ofNew York, the Trustee of 
the State's natural resources, and their representatives 
and employees harmless as provided by 6 NYCRR 
375-2.5(a)(3)(i). · 

X. Public Notice 

A. Within thirty (30) Days after the effective 
date of this Order, Respondent shall provide notice as 
required by 6 NYCRR 375-1.5(a). Within sixty (60) 
Days of such filing, Respondent shall provide the 
Department with a copy of such instrument certified 
by the recording officer to be a true and faithful copy. 

B. If Respondent proposes to transfer by sale or 
lease the whole or any part of Respondent's interest 
in the Site, or becomes aware of such transfer, 
Respondent shall, n9t fewer than forty-five (45) Days 
before the date of transfer, or within forty-five (45) 
Days after becoming aware of such conveyance, 
notify the Department in writing of the identity of the 
transferee and of the nature and proposed or actual 
date of the conveyance, and shall notify the transferee 
in writing, with a copy to the Department, of the 
applicability of this Order. However, such obligation 
shall not extend to a conveyance by means of a 
corporate reorganization or merger or the granting of 
any rights under any mortgage, deed, trust, 
assignment, judgment, lien, pledge, security 
agreement, lease, or any other right accruing to a 
person not affiliated with Respondent to secure the 
repayment of money or the performance of a duty or 
obligation. 
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XI. Change of Use 

Applicant shall notify the Department at least 
sixty (60) days in advance of any change of use, as 
defined in 6 NYCRR 375-2.2(a), which is proposed 
for the Site, in accordance with the provisions of 6 
NYCRR 375-1.1 l(d). In the event the Department 
determines that the proposed change of use is 
prohibited, the Department shall notify Applicant of 
such determination within forty-five (45) days of 
receipt of such notice. 

XII. Environmental Easement 

A. If a Record of Decision for the Site relies 
upon one or more institutional and/or engineering 
controls, Respondent (or the owner of the Site) shall 
submit to the Department for approval an 
Environmental Easement to run with the land in favor 
of the State which complies with the requirements of 
ECL Article 71, Title 36, and 6 NYCRR 375-
1.8(h)(2). Upon acceptance of the Environmental 
Easement by the State, Respondent shall comply with 
the requirements of6 NYCRR 375-1.8(h)(2). 

B. If the ROD provides for no action other than 
implementation of one or more institutional controls, 
Respondent shall cause an environmental easement to 
be recorded under the provisions of Subparagraph 
XII.A. 

C. If Respondent does not cause such 
environmental easement to be recorded in accordance 
with 6 NYCRR 375-1.8(h)(2), Respondent will not 
be entitled to the benefits conferred by 6 NYCRR 
375-1.9 and 375-2.9 and the Department may file an 
Environmental Notice on the site. 

XIII.Progress Reports 

Respondent shall submit a Written progress 
report of its actions under this Order to the parties 
identified in Subparagraph IV.A. I of the Order by the 
I 0th day of each month commencing with the month 
subsequent to the approval of the first Work Plan and 
ending with the Termination date as set forth in 
Paragraph XIV, unless a different frequency is set 
forth in a Work Plan. Such reports shall, at a 
minimum, include: all actions relative to the Site 
during the previous reporting period and those 
anticipated for the next reporting period; all approved 
activity modifications (changes of work scope and/or 
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schedule); all results of sampling and tests and all 
other data received or generated by or on behalf of 
Respondent in conne~tion with this Site, whether 
under this Order or otherwise, in the previous 
reporting period, including quality assurance/quality 
control information; information regarding 
percentage of completion; unresolved delays 
encountered or anticipated that may affect the future 
schedule and efforts made to mitigate such delays; 
and information regarding activities undertaken in 
support of the Citizen Participation Plan during the 
previous reporting period and those anticipated for 
the next reporting period. 

XIV. Termination of Order 

A. This Order will terminate upon the earlier of 
the following events: 

1. Respondent's election in accordance 
with Paragraph III.E.2 not to implement the remedial 
activities required pursuant to the ROD. In the event 
of termination in accordance with this Subparagraph, 
this Order shall terminate effective the 5th Day after 
the Department's receipt of the written notification, 
provided, however, that if there are one or more 
Work Plan( s) for which a final report has not been 
approved at the time of Respondent's notification of 
its election not to implement the remedial activities in 
accordance with the ROD, Respondent shall 
complete the activities required by such previously 
approved Work Plan(s) consistent with the schedules 
contained therein. Thereafter, this Order shall 
terminate effective the 5th Day after the 
Department's approval of the final report for all 
previously approved Work Plans; or 

2. The Department's written determination 
that Respondent has completed all phases of the 
Remedial Program (including Site Management), in 
which event the termination shall be effective on the 
5th Day after the date of the Department's letter 
stating that all phases of the remedial program have 
been completed. 

B. Notwithstanding the foregoing, the 
provisions contained in Paragraphs VI and IX shall 
survive the termination of this Order and any 
violation of such surviving Paragraphs shall be a 
violation of this Order, the ECL, and 6 NYCRR 375-
2.1 l(a)(4), subjecting Respondent to penalties as 
provided under Paragraph IV so long as such 
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obligations accrued on or prior to the Termination 
Date. 

C. If the Order is terminated pursuant to 
Subparagraph XIV.A.I, neither this Order nor its 
termination shall affect any liability of Respondent 
for remediation of the Site and/or for payment of 
State Costs, including implementation of removal and 
remedial actfons, interest, enforcement, and any and 
all other response costs as defined under CERCLA, 

· nor shall it affect any defenses to such liability that 
may be asserted by Respondent. Respondent shall 
also ensure that it does not leave the Site in a 
condition, from the perspective of human health and 
environmental protection, worse than that which 
existed before any activities under this Order were 
commenced. Further, the Department's efforts in 
obtaining and overseeing compliance with this Order 
shall constitute reasonable efforts under law to obtain 
a voluntary commitment from Respondent for any 
further activities to be undertaken as part of a 
Remedial Program for the Site. 

XV. Dispute Resolution 

A. In the event disputes arise under this Order, 
Respondent may, within fifteen ( 15) Days after 
Respondent knew or should have known of the facts 
which are the. basis of the dispute, initiate dispute 
resolution in accordance with the provisions of 6 
NYCRR 375-1.5(b)(2). 

B. All cost incurred by the Department 
associated with dispute resolution are State costs 
subject to reimbursement pursuant to this Order. 

C. Nothing contained in this Order shall be 
construed to authorize Respondent to invoke dispute 
resolution with respect to the remedy selected by the 
Department in the ROD or any element of such 
remedy, nor to impair any right of Respondent to 
seek judicial review of the Department's selection of 
any remedy. 

XVI.Miscellaneous 

A. Respondent agrees to comply with and be 
bound by the provisions of 6 NYCRR Subparts 375-1 
and 375-2; the provisions of such Subparts that are 
referenced herein are referenced for clarity and 
convenience only and the failure of this Order to 
specifically reference any particular regulatory 
provision is not intended to imply that such provision 
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is not applicable to activities performed under this 
Order. 

B. The Department may exempt Respondent 
from the requirement to obtain any state or local 
permit or other authorization for any activity 
conducted pursuant to this Order in accordance with 
6 NYCRR 375-l.12(b), (c), and (d). 

C. 1. Respondent shall use best efforts to 
obtain all Site access, permits, easements, approvals, 
institutional controls, and/or authorizations necessary 
to perform Respondent's obligations under this 
Order, including all Department-approved Work 
Plans and the schedules contained therein. If, despite 
Respondent's best efforts, any access, permits, 
easements, approvals, institutional controls, or 
authorizations cannot be obtained, Respondent shall 
promptly notify the Department and include a 
summary of the steps taken. The Department may, as 
it deems appropriate and within its authority, assist 
Respondent in obtaining same. 

2. If an interest in property is needed to 
implement an institutional control required by a 
Work Plan and such interest cannot be obtained, the 
Department may require Respondent to modify the 
Work Plan pursuant to 6 NYCRR 375-l.6{d)(3) to 
reflect changes necessitated by Respondent's 
inability to obtain such interest. 

D. The paragraph headings set forth in this 
Order are included for convenience of reference· only 
and shall be disregarded in the construction and 
interpretation of any provisions of this Order. 

E. 1. The terms of this Order shall constitute 
the complete and entire agreement between the 
Department and Respondent concerning the 
implementation of the activities required by this 
Order. No term, condition, understanding, or 
agreement purporting to modify or vary any term of 
this Order shall be binding unless made in writing 
and subscribed by the party to be bound. No 
informal advice, guidance, suggestion, or comment 
by the Department shall be construed as relieving 
Respondent of Respondent's obligation to obtain 
such formal approvals as may be required by this 
Order. In the event of a conflict between the terms of 
this Order and any Work Plan submitted pursuant to 
this Order, the terms of this Order shall control over 
the terms of the Work Plan(s). Respondent consents 
to and agrees not to contest the authority and 



jurisdiction of the Department to enter into or enforce 
this Order. 

2. i. Except as set forth herein, if 
Respondent desires that any provision of this Order 
be ~hanged, Respondent shall make timely written 
application to the Commissioner with copies to the 
parties listed in Subparagraph IV.A.1. 

ii. If Respondent seeks to modify an 
approved Work Plan, a written request shall be made 
to the Department's project manager, with copies to 
the parties listed in Subparagraph IV.A.1. 

iii. Requests for a change to a time 
frame set forth in this Order shall be made in writing 
to the Department's project attorney and project 
manager; such requests shall not be unreasonably 
denied and a written response to such requests shall 
be sent to Respondent promptly. 

F. 1. If there are multiple parties signing this 
Order, the term "Respondent" shall be read in the 
plural, the obligations of each such party under this 
Order are joint and several, and the insolvency of or 
failure by any Respondent to implement any 
obligations under this Order shall not affect the 
obligations of the remaining Respondent(s) under this 
Order. 

2. If Respondent is a partnership, the 
obligations of all general partners (incluqing limited 
partµers who act as general partners) under this Order 
are joint and several and the insolvency or failure of 
any general partner to implement any obligations 
under this Order shall not affect the obligations of the 
remaining partner( s) under this Order. 

3. Notwithstanding the foregoing 
Subparagraphs XVI.F. l and 2, if multiple parties sign 
this Order as Respondents but not all of the signing 
parties elect to implement a Work Plan, all 
Respondents are jointly and severally liable for each 
and every obligation under this Order through the 
completion of activities in such Work Plan that all 
such parties consented to; thereafter, only those 
Respondents electing to perform additional work 
shall be jointly and severally liable under this Order 
for the obligations and activities under such 
additional Work Plan(s). The parties electing not to 
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·implement the additional Work Plan(s) shall have no 
obligations under this Order relative to the activities 
set forth in such Work Plan(s). Further, only those 
Respondents electing to implement such additional 
Work Plan(s) shall be eligible to receive the release 
and covenant not to sue referenced in Paragraph VII. 

G. Respondent shall be entitled to receive 
contribution protection and/or to seek contribution to 
the extent authorized by ECL 27-1421(6) and 6 
NYCRR 375-1.5(b)(5). 

H. Any time limitations set forth in Section 
113(g)(l) of CERCLA, as amended, 42 U.S.C. § 
9613(g)(l), Section 1012(h)(2) ofthe Oil Pollution 
Act, as amended, 33 U.S.C. § 2712(h)(2), the Federal 
Water Pollution Control Act, the New York 
Navigation Law, the New York Environmental 
Conservation Law, or any other federal or state 
statute or regulation with respect to potential claims 
for natural resource damages against Respondent or 
any other time limitations for the filing of potential 
natural resource damages claims against Respondent 
under any other applicable state or federal law are 
tolled in their entirety from the effective date of this 
Order until termination of this Order. 

I. Unless otherwise expressly provided herein, 
terms used in this Order which are defined in ECL 
Article 27 or in regulations promulgated thereunder 
shall have the meaning assigned to them under said 
statute or regulations. 

J. Respondent's.obligations under this Order 
represent payment for or reimbursement of response 
costs, and shall not be deemed to constitute any type 
of fine or penalty. 

K. Respondent and Respondent's successors 
and assigns shall be bound by this Order. Any 
change in ownership or corporate status of 
Respondent shall in no way alter Respondent's 
responsibilities under this Order. 

L. This Order may be executed for the 
convenience of the parties hereto, individually or in 
combination, in one or more counterparts, each of 
which shall be deemed to have the status of an 
executed original and all of which shall together 
constitute one and the same. 



 

         

 

 
 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 2 
 

 

Electronic Copy of Construction Completion Report 
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Community Air Monitoring Plan Data 
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APPENDIX 4 
 

 

Daily Reports 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/4/2017 

Project No:  2170820     Temperature:  32 F  

Client:  Bausch & Lomb    Weather:  Partly Cloudy 

Summary of Daily Activities: 

J. Lanz (LaBella), M. Pelychaty (LaBella), Scott Miller (NYSDEC) and Mit Tech all on-Site at 691 at 13:30 

for Site walk and security check in.  

 

Walking basement and sub-basement and moving around the building reviewing areas SSDS lines will be 

moving through.  

 

2:00 preparing to drill – CAMP monitors set up. Review camp logs for data. Drilling being conducted in 

St. Michaels woodshop area. Numerous lacquers, varnishes and wood finishing materials present along 

eastern wall. Wood working activities being conducted at time of drilling – particulate wood dust 

present in air, however it is not affecting dust monitoring readings.  

 

3:11 – Drilling finished. Holes patched with hard plastic cover and caulking. No VOC or Dust exceedances 

occurred during drilling. 

 

 J. Lanz and Mit Tech – off-Site at 4:30.  

 

 

 

 

 

 

 

 

 

 



 
 
Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/6/2017 

Project No:  2170820     Temperature:  24 F 

Client:  Bausch & Lomb    Weather:  Cloudy 

Summary of Daily Activities: 

J. Lanz – on-Site at 12:00am. 

M.Pelychaty on-Site conducting air monitoring and VOC monitoring.  

Meeting at 2:00pm with 705 St. Paul building owner Brian Grove. Figuring out areas to install vapor 

points in the 705 property basement and sub basement. Also working out access issues as some 

machines in this property can not be run at the same time as hammer drill.  

Meeting completed and workers back to St. Michaels at 3:00pm. Patching concrete holes and filling in 

around PVC risers with concrete in holes penetrated today. Put two holes in along SSDS-1 system in 

basement. All holes sealed and CAMP turned off at 3:15pm post meeting. Work area cleaned and 

laborers and J. Lanz – off-Site at 3:30pm.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

 

Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/7/2017 

Project No:  2170820     Temperature:  35 F 

Client:  Bausch & Lomb    Weather:  Partly Cloudy 

Summary of Daily Activities: 

J. Lanz – on-Site at 8:45am. Mit tech on-Site at same time. Laborers on-Site at 9:30 with equipment and 

tools. Staging equipment and materials in Conference room on Basement 1 and in St. Michaels 

woodshop.  

11:00 – installing ceiling hanger bolts to connect hangers in northwest corner of St. Michaels woodshop. 

Cleaning St. Michaels work area and preparing piping and materials to be installed.  

12:00 – mobilized to 705 St. Paul portion of building. Working on first penetration with hammer drill. 

Background reading – 124 ppb. CAMP monitors deployed and turned on along with PPB ray.  

Scott Miller (NYSDEC) on-Site at 11:45 am. Drilling hole against wall corner at 12:20. 

Ceiling brackets installed. Pressure tests reading show negative pressure achieved. Second hole 

penetration begins at 1:12pm in west/south corner of the storage unit. 12” of concrete and into 

bedrock/dirt. Core hit abandon piping. Hole moved north 1.5 feet and redrilled.  

First hole patched with fiberglass cover and caulking. No exceedances in dust track or VOC monitoring 

during installation process.  Second penetration has been finished and concrete used to fill original 

penetration location. All holes being covered at remobilizing to St. Michaels woodshop area for pipe 

shipment. Air monitoring ceased at 2:35 pm.  

 

J. Lanz – off-Site at 4:00pm.  

 

 

 

 

 

 

 

 



 
 
Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/8/2017 

Project No:  2170820     Temperature:  25 F 

Client:  Bausch & Lomb    Weather:   Snow/Cloudy 

Summary of Daily Activities: 

J. Lanz – on-Site at 9:00.  

Mit tech measuring out area for hole penetration through wall separating 691 and 705 St. Paul. 

Penetration. Area found and penetration made prior to installing piping in 705 portion of building. 

Background VOC readings taken  63 ppb.  

10:25 – Scott Miller (NYSDEC) on-Site.  

Installing SSDS-1 along wall and connecting piping from St. Michaels woodshop through to 705 St. Paul 

St. PVC glue used to connect the PVC piping is making the PPB rae read around 2-3000 PPB. SSDS-1 

installed to vapor point and run along through the south wall connecting to St. Michaels.  

12:30 – installing SSDS-2 system. From the vapor point to penetration in southern wall connecting to St. 

Michaels woodshop.  

All SSDS-1 and SSDS-2 piping has been installed in 705 St. Paul sub basement using 3” and 4” piping. 4” 

piping to be used and eventually  transition to 6” pipe run.  

 

J. Lanz – off-Site at 3:45pm. 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
Project:  691 & 705 St. Paul St BCP:C828159A     Date: 12/12/2017 

Project No:  2170820     Temperature:  20 F 

Client:  Bausch & Lomb    Weather:  Snow 

Summary of Daily Activities: 

J. Lanz – on-Site at 8:30am. Mit Tech on-Site at 9:00am.  

Scott Williams (NYSDEC) on-Site at 9:30am. Today piping in wood shop will be connected and run out 

into lobby south of woodshop.  J. Lanz will be notified by Aaron (MitTech) if any sub-slab penetrations 

are to be conducted. No penetrations are anticipated for the rest of the week. No work to be done in 

woodshop while there are students inside working. Laborers preparing to seal eastern wall with grout.  

 

Nick (MitTech) stats that brushing of eastern interior wall of Woodshop will occur prior to sealing. 

Sealing will be done with mortar first to patch all large holes and then epoxy seal (DryLok) will be used 

to cover the whole wall. Waiting for approval of use of Dry Lok from NYSDEC at this time.  

J. Lanz – off-Site at 11:00 am.  

J. Lanz – on-Site at 2:30 pm. Received notification from Frank Sowers (NYSDEC) that LaBella personnel 

must be on-Site during any construction activitieis related to the installation of the subslab systems at 

691 and 705 St. Paul St.  

Workers currently patching wall with grout and installing SSDS-1 and SSDS-2 inside of St. Michaels 

woodshop.  

Bob and Aaron (Mit Tech) off-Site at 3:00pm. Laborers off-Site at 4:00pm.  

 

J. Lanz – off-Site at 4:00pm.  

 

 

 

 

 

 

 

 

 



 
 
 

Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/13/2017 

Project No:  2170820     Temperature:  20 F 

Client:  Bausch & Lomb    Weather:  Cloudy/Snow 

Summary of Daily Activities: 

J. Lanz – on-Site at 9:00 am. Mit tech on-Site. Compiling PVC piping to continue hanging and installing 

SSDS-2 in the sub-basement.  

Dan Noll (LaBella) spoke with Nick (Mit Tech) and said that all air flow testing moving forward will need 

to be conducted with carbon filter. 4”,45” 250 CM Active Can Lite Filter with 100% Virgin Activated 

Charcoal used and connected to fan/vacuum system.  

9:30 – Mit tech running air flow test vacuum down through PVC piping already installed and through 

carbon filter. No PID readings noted while test being run.  

Mit tech preparing to drill sub-slab vapor points in area HG-11. CAMP set up and ppb rae turned on in 

work area.  HG-11 test point installed and then covered. CAMP and VOC monitoring ceased after sub-

slab penetration has been sealed.  

Nick (Mit Tech) trying to get approval for M-32 contractor grade epoxy paint to seal wall and large 

cracks. Waiting for DEC approval before using.  

Pipe hangers being installed to ceiling of St. Michaels woodshop and pipe installation and stringing is to 

continue.  

12:00 – Mit tech is calculating air flow, checking pressure points and continuing to install PVC piping as 

part of SSDS-1.  

Nick (Mit Tech) on-Site at 1:30pm. Discussing airlflow and issues with basement leaking. Patching may 

be needed on exterior western wall as positive air is still being encountered in subslab below St. 

Michaels woodshop.  

M. Pelychaty on-Site at 2:15 to discuss issues with airflow and see project progress.  

 

J. Lanz – off-Site at 4:00pm.  

 

 

 

 

 



 
 
 

Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/14/2017 

Project No:  2170820     Temperature:  28 F 

Client:  Bausch & Lomb    Weather:  Cloudy 

Summary of Daily Activities: 

J. Lanz – on-Site at 8:45 am. Mit tech on-site at 9:00am. Connecting PVC of SSDS-1 to go out of 

Woodshop into elevator lobby of subbasement.  

10:00 – Mit tech is measuring and cutting pipe to be strung along hangers into hallway.  

11:00 –NYSDEC Scott Williams on-Site. Two (2) Mit Tech laborers also on-Site.  

Penetration through southern wall into hallway from woodshop has gone through.  

11:20 – penetrating sub-slab vapor point in elevator lobby of sub basement. Background PID reading is 

960. No release evident noted after drilling. CAMP and VOC monitoring conducted during drilling.  

Vacuum fan filter came unhooked during drilling and began shooting dust into the air for approximately 

20 seconds. J. lanz instantly got attention of Mit Tech who turned off the machine. Dust readings 

(highest of 9.00ppm) took approximately 3 minutes to go back down to background readings. Work 

resumed.  PVC glue being used on piping during VOC and CAMP monitoring after hole has been drilled 

and not covered. PVC glue is causing abnormally high readings on PID.  

Scott Williams off-Site at 12:30.  

2:00 – mobilizing equipment upstairs to place points south of storage room.  

Preparing to core E11 vapor point. CAMP and VOC monitoring conducted during penetration until hole 

was covered. Hole made and closed by 2:34pm. No dust or VOC hazards noted. Sealed with fiberglass 

and puddy. 

3:00 – Mit tech measuring and trying to figure out preferential pathway to take basement 1 systems 

through above suspended ceiling tiles. Drilling hole at E13 about to commence. CAMP and VOC 

monitoring conducted during penetrations until hole is covered.  

All concrete chunks and dust vacuumed that was generated by subslab drilling is being disposed of in a 

55-gallon drum being stored in the loading dock of B1.   

3:25 – Drilling materials mobilized to Room B17. CAMP and PID monitoring commenced prior to drilling 

of next point to be drilled. Background PID reading was 431ppb. No dust or VOCs generated during 

drilling.  Vacuum used while drilling as dust suppressant. Hole finished and patched with fiber glass and 

caulk at 3:44pm. Mit tech is cleaning work areas and mobilizing tools/equipment to storage room.  

 

 



 
 
Project:  691 & 705 St. Paul St BCP:C828159A     Date:  12/15/2017 

Project No:  2170820     Temperature:  30 F 

Client:  Bausch & Lomb    Weather:  Partly Cloudy 

Summary of Daily Activities: 

J. Lanz – on-Site at 8:45 

Mit tech on-Site at 9:00 am. Connecting piping in lower basement electric room (F/G-12) to 

penentration through ceiling area. Access gained to B09 to try and figure out vapor point locations in 

this room. 10:00 – Scott Williams and 2 Mit tech laborers on-Site.  

Penetratinng holes into subbasement electric room. Generator/electric system has oil based lubricants 

and is running. Background PID readings around 2,000PPB. PVC glue also recently used inside room to 

connect PVC piping for SSDS-1. CAMP and VOC monitoring set up prior to drilling.  

1st hole penetrated into unmarked crawlspace. Vapor point location moved 3’ south and 1.5’ east and 

repenetrated.  

Nick (Mit Tech) on-Site at 1:00pm. Was denied on using M-32 epoxy sealer on woodshop eastern wall. 

Speaking with Frank Sowers (NYSDEC) on what material can be used to seal the wall.  

Piping already installed to have flow tested using a vacuum, carbon filter used at end of vacuum.  

CAMPS turned off at 1:30 as all penetrations have been covered and no more penetrations are to be 

made.  

2:00pm – Nick and Laborers on site to talk about measurements, issues with positive air and plan for 

Basement 1 System.  

Mit tech and laborers hanging 6” pipe to existing piping in SSDS-1 (4”) and continuing to string pipe 

south towards office/electric room.  

Electric Room VOCs have retreated to background levels after the holes have been sealed.  

J. Lanz – off-Site at 3:30pm.  

 

 

 

 

 

 

 















Daily Log Sheet Date: 

SHEET 1 OF 1

JOB: 

CHKD BY:

300 STATE STREET, ROCHESTER, NY  
ENVIRONMENTAL ENGINEERING CONSULTANTS

LABELLA REPRESENTATIVE: A. Brett CONTRACTOR:  Mitigation Tech

Project Work Phase: SSDS installation.

TIME DESCRIPTION OF ACTIVITY MILEAGE

830 A. Brett onsite, getting badge for site access

900 Bob of mitigation tech already on site on the roof above the loading dock sweeping water towards roof drains in order

to be able to cut though the roof for pipe runs to fans.

930 Aaron from Mitigation Tech onsite. Scott Williams of the NYSDEC on Site. 

954 Mike Pelychaty and Dan Noll of LaBella onsite to walk through building with Nick Mouganis of Mitigation Tech. 

- Currently Plans to have AMG Force Fans on 4" pvc lines

-Currently Plans to have Fantech FR-250 on 6" pvc line

-Discussed alarm placement. Phone calls from loading dock. Nick to assess phone alarm capabilities for calling

-Audio alarms and U-manometers possibile just inside of loading dock

separate parties and multiple parties at once.

- Type and construction of visual shield around fans to be determined

-Fan exhaust to be at least 10' above walkway

-Crawlspace to be assessed during testing whether or not a suction point is required.

1020 Mitigation tech begins cutting through roof to bring PVC piping to the roof above the loading dock.

1118 Mitigation tech continues cutting roof and running PVC through, sealing roof around PVC penetrations to prevent

leaks.

1224 Mitigation tech cutting additional (2) holes in roof to be used to run electic to fans when installed.

1315 Drylocking walls in basement area post patching.

1325 A total of 6 holes drilling in roof, 4 for PVC piping and 2 smaller diameter holes for electrical connections

1330 CAMP set up in loading dock area for drilling into concrete on northeast side of loading dock to install pvc drain

lines in to lines with low section. 

1445 CAMP stations taken down. A PPB rae was used to screen air during activities. Zero (0) ppb was recorded in the hole

drilled in the floor. A maximum of approximately 1000 ppb (1ppm) was reach when mitigation tech used adhesive

at pvc joints and connections. Dust from the drilling cement prior to breakthrough to the subsurface caused

some elevated readings on the Dust Monitors. Mitigation tech turned on a shop vacuum with HEPA filter during 

the remainder of time drilling to successfully control dust levels.

1530 Drain Piping installed.

1530 Mitigation tech begins cleaning up for the day

1400 Mitigation tech offsite.

1415 A. Brett returning badge, heading offsite.

Total Billable Hours -hours

11-Jan-18

2170820



Daily Log Sheet Date: 

SHEET 1 OF 1

JOB: 

CHKD BY:

300 STATE STREET, ROCHESTER, NY  
ENVIRONMENTAL ENGINEERING CONSULTANTS

LABELLA REPRESENTATIVE: A. Brett CONTRACTOR:  Mitigation Tech

Project Work Phase: SSDS installation.

TIME DESCRIPTION OF ACTIVITY MILEAGE

830 A. Brett onsite, getting badge for site access. Bob of mitigation tech already on site, getting materials ready

for running electrical lines.

915 Aarron of Mitigation tech onsite to assist in getting materials prepared

930 Heading to loading dock area, mitigation tech begins putting up electrical infrastructure

1000 Scott Williams of NYSDEC on Site

1030 Mitigation tech continues with electrical infrastructure.

1147 Scott Williams offsite.

1200 Mitigtaion tech helps begin moving shelves and contents to tables to expose drywall that is to be removed in the 

basement woodshop

1300 Begin drywall removal in woodshop basement area to expose wall.

1400 Electrical wiring being threaded through metal tubing from roof holes towards east side of the loading dock then 

heading north.

1500 An existing line from electircal panel to just inside the loading dock area exists in which mitigation tech could connect

electrical wiring to. Lines connect to LV-2 electrical panel inside a room with multiple panels. LV-2 is last panel 

furthest from the door. 

1515 Mitigation tech cleaning up/ packing up uneeded materials and loading them out of staging room.

1600 Plans for following week. No work to be done on the system on Monday. Photos taken of pipes into roof and of drain

line.

1630 A. Brett and mitigation tech offsite. Returning badge to front security. 

Total Billable Hours -hours

12-Jan-18

2170820



Daily Log Sheet Date: 

SHEET 1 OF 1

JOB: 

CHKD BY:

300 STATE STREET, ROCHESTER, NY  
ENVIRONMENTAL ENGINEERING CONSULTANTS

LABELLA REPRESENTATIVE: A. Brett CONTRACTOR:  Mitigation Tech

Project Work Phase: SSDS installation.

TIME DESCRIPTION OF ACTIVITY MILEAGE

1050 A. Brett onsite, mitigation tech on loading dock roof to begin installing fans.

1100 M. Pelychaty of Labella offsite.

1125 Looking at wall in woodshop basement, completed repairs and dry locking of wall. A few spots appear to need a touch

up.

1130 Scott Williams of the DEC pointed out hole drilled by mitigation tech in the basement woodshop to be fixed

1230 Remaining PVC 90 bends placed on top of the exhaust fans, with the exception of the 6-inch pipe.

1355 From for fans in place and sercure to pvc on roof. Scott williams expressed concerns about frame not being bolted

down to roof.

1437 System plugged in with wires to electrical outletl but not tied into panel due to different breakers, may need electrician

Electical panel is located in room B-17 with wires feeding to electical panel LVP#2

1440 Begin checking test points with digital manometer - pressure differential reader.

1440 Room B-14: -0.03

1440 Room B-11: Pressure was negative.

1440 Outside stairwell B-12: +0.003

1446 Room B-19: -0.02

1448 Basement outside woodshop: +0.009

1449 Hole near trench in woodshop: +0.5

1455 Hole near inner wall of woodshop: -0.009

1456 Hole near middle of the floor woodshop: +0.044

1520 Four inch pipe to the right side when exiting building towards the loading dock is pulling at -2.4 inches with fans on.

Six inch pipe to the right side when exiting building towards the loading  dock is pulling at -1.2 inches with fans on.

1600 Mitigation tech placed tape on top of the 6-inch pipe exhaust fan until the corrent 90 bend is procured.

1630 A. Brett offsite.

Total Billable Hours -hours

18-Jan-18

2170820



Daily Log Sheet Date: 

SHEET 1 OF 1

JOB: 

CHKD BY:

300 STATE STREET, ROCHESTER, NY  
ENVIRONMENTAL ENGINEERING CONSULTANTS

LABELLA REPRESENTATIVE: A. Brett CONTRACTOR:  Mitigation Tech

Project Work Phase: SSDS installation.

TIME DESCRIPTION OF ACTIVITY MILEAGE

900 A. Brett on Site.

915 Mitigation Tech on Site.

945 Scott Williams of the NYSDEC on Site.

1015 Mitigaiton Tech sealing cracks in basement floor of Richardson's Grating space.

1145 Mitigation Tech getting parts together for audio/visual alarms.

1219 Mitigation Tech drilling holes in pipes for alarms and manometers.

1326 Alarms and visual manometer installed on wall, no electrical hook up to alarms yet,. Air tubes connected to six inch

and one four inch, running other two airlines through drop ceiling to the other two 4 inch pipes.

1400 Mitigation tech searching for circuit to connect alarms to separate from eletrical curcuits with fans.

1500 Mitigtation tech attaching 90 bend to 6-inch pipe.

Total Billable Hours -hours

31-Jan-18

2170820



Daily Log Sheet Date: 

SHEET 1 OF 1

JOB: 

CHKD BY:

300 STATE STREET, ROCHESTER, NY  
ENVIRONMENTAL ENGINEERING CONSULTANTS

LABELLA REPRESENTATIVE: A. Brett CONTRACTOR:  Mitigation Tech

Project Work Phase: SSDS installation.

TIME DESCRIPTION OF ACTIVITY MILEAGE

1050 A. Brett onsite, mitigation tech on loading dock roof to begin installing fans.

1100 M. Pelychaty of Labella offsite.

1125 Looking at wall in woodshop basement, completed repairs and dry locking of wall. A few spots appear to need a touch

up.

1130 Scott Williams of the DEC pointed out hole drilled by mitigation tech in the basement woodshop to be fixed

1230 Remaining PVC 90 bends placed on top of the exhaust fans, with the exception of the 6-inch pipe.

1355 From for fans in place and sercure to pvc on roof. Scott williams expressed concerns about frame not being bolted

down to roof.

1437 System plugged in with wires to electrical outletl but not tied into panel due to different breakers, may need electrician

Electical panel is located in room B-17 with wires feeding to electical panel LVP#2

1440 Begin checking test points with digital manometer - pressure differential reader.

1440 Room B-14: -0.03

1440 Room B-11: Pressure was negative.

1440 Outside stairwell B-12: +0.003

1446 Room B-19: -0.02

1448 Basement outside woodshop: +0.009

1449 Hole near trench in woodshop: +0.5

1455 Hole near inner wall of woodshop: -0.009

1456 Hole near middle of the floor woodshop: +0.044

1520 Four inch pipe to the right side when exiting building towards the loading dock is pulling at -2.4 inches with fans on.

Six inch pipe to the right side when exiting building towards the loading  dock is pulling at -1.2 inches with fans on.

1600 Mitigation tech placed tape on top of the 6-inch pipe exhaust fan until the corrent 90 bend is procured.

1630 A. Brett offsite.

Total Billable Hours -hours

18-Jan-18

2170820



Daily Log Sheet Date: 

SHEET 1 OF 1

JOB: 

CHKD BY:

300 STATE STREET, ROCHESTER, NY  
ENVIRONMENTAL ENGINEERING CONSULTANTS

LABELLA REPRESENTATIVE: A. Brett CONTRACTOR:  Mitigation Tech

Project Work Phase: SSDS installation.

TIME DESCRIPTION OF ACTIVITY MILEAGE

900 A. Brett on Site.

915 Mitigation Tech on Site.

945 Scott Williams of the NYSDEC on Site.

1015 Mitigaiton Tech sealing cracks in basement floor of Richardson's Grating space.

1145 Mitigation Tech getting parts together for audio/visual alarms.

1219 Mitigation Tech drilling holes in pipes for alarms and manometers.

1326 Alarms and visual manometer installed on wall, no electrical hook up to alarms yet,. Air tubes connected to six inch

and one four inch, running other two airlines through drop ceiling to the other two 4 inch pipes.

1400 Mitigation tech searching for circuit to connect alarms to separate from eletrical curcuits with fans.

1500 Mitigtation tech attaching 90 bend to 6-inch pipe.

Total Billable Hours -hours

31-Jan-18

2170820



 

         

 

 
 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 5 
 

 

Photo Log 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



691 Saint Paul Street 

Rochester, New York   

 
SSDS pipe in loading dock with insulation 

 
Drylock Seal Placed on Lower Basement Wall in Wood Shop 

 
Sealing of crack within floor 

 
SSDS Lateral and Label identifying pipe 

 
SSDS lateral and pipe 

 

 

 

 

 

 

 

 

 

 

 
SSDS pipe in loading dock space 



691 Saint Paul Street 

Rochester, New York   

 
SSDS piping penetrating through loading dock roof to fans 

 
Pilot test for SSDS 

 
Woodshop basement wall before drylock 

 
Audible alarms and manometers for SSDS 

 
Pressure field extension monitoring point 

 
Fan installation for SSDS 

 



691 Saint Paul Street 

Rochester, New York   

 
SSDS piping label  

SSDS piping label 

 
Condensate Drain Pipe in Loading Dock Building 

 

  

 



 

         

 

 
 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 6 
 

 

Data Usability Summary Report 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





















































 

         

 

 
 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 7 
 

 

Laboratory Analytical Report 
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Lab Project ID:

Client:

Project Reference:

201124

LaBella Associates, P.C.

691 St. Paul St, 2170820

201124-01Lab Sample ID:

Sample Identifier: WCS01-Drums-20200313

SoilMatrix:

Date Sampled: 3/13/2020

3/13/2020Date Received:

Analyte Result Date AnalyzedQualifierUnits

PCBs

PCB-1016 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1221 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1232 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1242 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1248 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1254 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1260 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1262 < 0.274 mg/Kg 3/13/2020 18:44

PCB-1268 < 0.274 mg/Kg 3/13/2020 18:44

Method Reference(s): EPA 8082A

EPA 3546

3/13/2020Preparation Date: 

Surrogate Percent Recovery Limits Date AnalyzedOutliers

Tetrachloro-m-xylene 89.649.4 3/13/202018.3 - 18:44

This report is part of a multipage document and should only be evaluated in its entirety. The Chain of Custody provides 
additional sample information, including compliance with the sample condition requirements upon receipt.

Report Prepared Wednesday, March 18, 2020
Page 2 of 8



Lab Project ID:

Client:

Project Reference:

201124

LaBella Associates, P.C.

691 St. Paul St, 2170820

201124-01ALab Sample ID:

Sample Identifier: WCS01-Drums-20200313

TCLP ExtractMatrix:

Date Sampled: 3/13/2020

3/13/2020Date Received:

Analyte Result Date AnalyzedQualifierUnits

TCLP Volatile Organics

Regulatory Limit

1,1-Dichloroethene < 20.0 ug/L 700 3/16/2020 14:38

1,2-Dichloroethane < 20.0 ug/L 500 3/16/2020 14:38

2-Butanone < 100 ug/L 200000 3/16/2020 14:38

Benzene < 20.0 ug/L 500 3/16/2020 14:38

Carbon Tetrachloride < 20.0 ug/L 500 3/16/2020 14:38

Chlorobenzene < 20.0 ug/L 100000 3/16/2020 14:38

Chloroform < 20.0 ug/L 6000 3/16/2020 14:38

Tetrachloroethene < 20.0 ug/L 700 3/16/2020 14:38

Trichloroethene < 20.0 ug/L 500 3/16/2020 14:38

Vinyl chloride < 20.0 ug/L 200 3/16/2020 14:38

Method Reference(s): EPA 8260C

EPA 1311 / 5030C

Data File: x69079.D

Surrogate Percent Recovery Limits Date AnalyzedOutliers

1,2-Dichloroethane-d4 13885.8 3/16/202074.3 - 14:38

4-Bromofluorobenzene 125102 3/16/202066.3 - 14:38

Pentafluorobenzene 11191.9 3/16/202087.4 - 14:38

Toluene-D8 113107 3/16/202085.8 - 14:38

This report is part of a multipage document and should only be evaluated in its entirety. The Chain of Custody provides 
additional sample information, including compliance with the sample condition requirements upon receipt.

Report Prepared Wednesday, March 18, 2020
Page 3 of 8



Lab Project ID:

Client:

Project Reference:

201124

LaBella Associates, P.C.

691 St. Paul St, 2170820

201124-02Lab Sample ID:

Sample Identifier: WCS01-Drums-20200317

TCLP ExtractMatrix:

Date Sampled: 3/17/2020

3/17/2020Date Received:

Analyte Result Date AnalyzedQualifierUnits

TCLP Semi-Volatile Organics

Regulatory Limit

1,4-Dichlorobenzene < 40.0 ug/L 7500 3/18/2020 12:34

2,4,5-Trichlorophenol < 40.0 ug/L 400000 3/18/2020 12:34

2,4,6-Trichlorophenol < 40.0 ug/L 2000 3/18/2020 12:34

2,4-Dinitrotoluene < 40.0 ug/L 130 3/18/2020 12:34

Cresols (as m,p,o-Cresol) < 80.0 ug/L 200000 3/18/2020 12:34

Hexachlorobenzene < 40.0 ug/L 130 3/18/2020 12:34

Hexachlorobutadiene < 40.0 ug/L 500 3/18/2020 12:34

Hexachloroethane < 40.0 ug/L 3000 3/18/2020 12:34

Nitrobenzene < 40.0 ug/L 2000 3/18/2020 12:34

Pentachlorophenol < 80.0 ug/L 100000 3/18/2020 12:34

Pyridine < 40.0 ug/L 5000 3/18/2020 12:34

Method Reference(s): EPA 8270D

EPA 1311 / 3510C

Data File: B45161.D

3/18/2020Preparation Date: 

Surrogate Percent Recovery Limits Date AnalyzedOutliers

2,4,6-Tribromophenol 114102 3/18/202059.6 - 12:34

2-Fluorobiphenyl 99.186.8 3/18/202036.2 - 12:34

2-Fluorophenol 10568.9 3/18/202014.9 - 12:34

Nitrobenzene-d5 10287.7 3/18/202053.7 - 12:34

Phenol-d5 10665.4 3/18/202010 - 12:34

Terphenyl-d14 11694.6 3/18/202058.7 - 12:34

This report is part of a multipage document and should only be evaluated in its entirety. The Chain of Custody provides 
additional sample information, including compliance with the sample condition requirements upon receipt.

Report Prepared Wednesday, March 18, 2020
Page 4 of 8



Analytical Report Appendix
The reported results relate only to the samples as they have been received by the laboratory.

Each page of this document is part of a multipage report.  This document may not be reproduced except in its 
entirety, without the prior consent of Paradigm Environmental Services, Inc.

All soil/sludge samples have been reported on a dry weight basis, unless qualified “reported as received”. 
Other solids are reported as received.

Low level Volatiles blank reports for soil/solid matrix are based on a nominal 5 gram weight. Sample results 
and reporting limits are based on actual weight, which may be more or less than 5 grams.

The Chain of Custody provides additional information, including compliance with sample condition 
requirements upon receipt.  Sample condition requirements are defined under the 2003 NELAC Standard, 
sections 5.5.8.3.1 and 5.5.8.3.2.

NYSDOH ELAP does not certify for all parameters.  Paradigm Environmental Services or the indicated 
subcontracted laboratory does hold certification for all analytes where certification is offered by ELAP unless 
otherwise specified.   Aliquots separated for certain tests, such as TCLP, are indicated on the Chain of Custody 
and final reports with an “A” suffix.

Data qualifiers are used, when necessary, to provide additional information about the data.  This information 
may be communicated as a flag or as text at the bottom of the report.  Please refer to the following list of 
analyte-specific, frequently used data flags and their meaning:

“<” = Analyzed for but not detected at or above the quantitation limit.
“E” = Result has been estimated, calibration limit exceeded.
“Z” = See case narrative.
“D” = Sample, Laboratory Control Sample, or Matrix Spike Duplicate results above Relative Percent 
Difference limit. 
“M” = Matrix spike recoveries outside QC limits.  Matrix bias indicated.
“B” = Method blank contained trace levels of analyte.  Refer to included method blank report.
“J” = Result estimated between the quantitation limit and half the quantitation limit.
"L" = Laboratory Control Sample recovery outside accepted QC limits.
“P” = Concentration differs by more than 40% between the primary and secondary analytical columns.
"NC" = Not calculable. Applicable to RPD if sample or duplicate result is non-detect or estimated (see 
primary report for data flags). Applicable to MS if sample is greater or equal to ten times the spike 
added. Applicable to sample surrogates or MS if sample dilution is 10x or higher.
"*" = Indicates any recoveries outside associated acceptance windows. Surrogate outliers in samples 
are presumed matrix effects. LCS demonstrates method compliance unless otherwise noted.
"(1)" = Indicates data from primary column used for QC calculation.
"A" = denotes a parameter for which ELAP does not offer approval as part of their laboratory 
certification program.
"F" = denotes a parameter for which Paradigm does not carry certification, the results for which 
should therefore only be used where ELAP certification is not required, such as personal exposure 
assessment.

This report is part of a multipage document and should only be evaluated in its entirety. The Chain of Custody provides 
additional sample information, including compliance with the sample condition requirements upon receipt.

Report Prepared Wednesday, March 18, 2020
Page 5 of 8



GENERAL TERMS AND CONDITIONS
LABORATORY SERVICES

These Terms and Conditions embody the whole agreement of the parties in the absence of a signed and executed contract between the 
Laboratory (LAB) and Client.  They shall supersede all previous communications, representations, or agreements, either verbal or written, 
between the parties.  The LAB specifically rejects all additional, inconsistent, or conflicting terms, whether printed or otherwise set forth in any 
purchase order or other communication from the Client to the LAB.  The invalidity or unenforceability in whole or in part of any provision, term, 
or condition hereof shall not affect in any way the validity or enforceability of the remainder of the Terms and Conditions. No waiver by LAB of 
any provision, term, or condition hereof or of any breach by or obligation of the Client hereunder shall constitute a waiver of such provision, 
term, or condition on any other occasion or a waiver of any other breach by or obligation of the Client.  This agreement shall be administered 
and interpreted under the laws of the state which services are procured. 

Warranty.  Recognizing that the nature of many samples is unknown and that some may contain potentially hazardous components, LAB 
warrants only that it will perform testing services, obtain findings, and prepare reports in accordance with generally accepted 
analytical laboratory principles and practices at the time of performance of services. LAB makes no other warranty, express or 
implied.

Scope and
Compensation.

LAB agrees to perform the services described in the chain of custody to which these terms and conditions are attached. Unless the 
parties agree in writing to the contrary, the duties of LAB shall not be construed to exceed the services specifically described. LAB will 
use LAB default method for all tests unless specified otherwise on the Work Order.
Payment terms are net 30 days from the date of invoice.  All overdue payments are subject to an interest charge of one and one-half 
percent (1-1/2%) per month or a portion thereof.  Client shall also be responsible for costs of collection, including payment of 
reasonable attorney fees if such expense is incurred.  The prices, unless stated, do not include any sale, use or other taxes.  Such taxes 
will be added to invoice prices when required.

Prices. Compensation for services performed will be based on the current Lab Analytical Fee Schedule or on  quotations agreed to in writing 
by the parties. Turnaround time based charges  are determined from the time of resolution of all work order questions. Testimony, 
court appearances or data compilation for legal action will be charged separately. Evaluation and reporting of initial screening runs 
may incur additional fees.

Limitations of
Liability.

In the event of any error, omission, or other professional negligence, the sole and exclusive responsibility of LAB shall be to re-
perform the deficient work at its own expense and LAB shall have no other liability whatsoever.  All claims shall be deemed waived 
unless made in writing and received by LAB within ninety (90) days following completion of services.
LAB shall have no liability, obligation, or responsibility of any kind for losses, costs, expenses, or other damages (including but not 
limited to any special, direct, incidental or consequential damages) with respect to LAB’s services or results.
All results provided by LAB are strictly for the use of its clients and LAB is in no way responsible for the use of such results by clients 
or third parties.  All reports  should be considered in their entirety, and LAB is not responsible for the separation, detachment, or 
other use of any portion of these reports. Client may not assign the lab report without the written consent of the LAB.
Client covenants and agrees, at its/his/her sole expense, to indemnify, protect, defend, and save harmless the LAB from and against 
any and all damages, losses, liabilities, obligations, penalties, claims, litigation, demands, defenses, judgments, suits, actions, 
proceedings, costs, disbursements and/or expenses (including, without limitation attorneys’ and experts’ fees and disbursements) of 
any kind whatsoever which may at any time be imposed upon, incurred by or asserted or awarded against client relating to, resulting 
from or arising out of (a) the breach of this agreement by this client, (b) the negligence of the client in handling, delivering or 
disclosing any hazardous substance, (c) the violation of the Client of any applicable law, (d) non-compliance by the Client with any 
environmental permit or (e) a material misrepresentation in disclosing the materials to be tested.

Hazard Disclosure. Client represents and warrants that any sample delivered to LAB will be preceded or accompanied by complete written disclosure of 
the presence of any hazardous substances known or suspected by Client.  Client further warrants that any sample containing any 
hazardous substance that is to be delivered to LAB will be packaged, labeled, transported, and delivered properly and in accordance 
with applicable laws.

Sample Handling. Prior to LAB’s acceptance of any sample (or after any revocation of acceptance), the entire risk of loss or of damage to such sample 
remains with Client.  Samples are accepted when receipt is acknowledged on chain of custody documentation.  In no event will LAB 
have any responsibility for the action or inaction of any carrier shipping or delivering any sample to or from LAB premises.
Client authorizes LAB to proceed with the analysis of samples as received by the laboratory, recognizing that any samples not in 
compliance with all current DOH-ELAP-NELAP requirements for containers, preservation or holding time will be noted as such on the 
final report. 
Disposal of hazardous waste samples is the responsibility of the Client.  If the Client does not wish such samples returned, LAB may 
add storage and disposal fees to the final invoice.  Maximum storage time for samples is 30 days after completion of analysis unless 
modified by applicable state or federal laws.  Client will be required to give the LAB written instructions concerning disposal of these 
samples.
LAB reserves the absolute right, exercisable at any time, to refuse to receive delivery of, refuse to accept, or revoke acceptance of any 
sample, which, in the sole judgment of LAB (a) is of unsuitable volume, (b) may be or become unsuitable for or may pose a risk in 
handling, transport, or processing for any health, safety, environmental or other reason whether or not due to the presence in the 
sample of any hazardous substance, and whether or not such presence has been disclosed to LAB by Client or (c) if the condition or 
sample date make the sample unsuitable for analysis.

Legal Responsibility. LAB is solely responsible for performance of this contract, and no affiliated company, director, officer, employee, or agent shall have 
any legal responsibility hereunder, whether in contract or tort including negligence.

Assignment. LAB may assign its performance obligations under this contract to other parties, as it deems necessary.  LAB shall disclose to Client 
any assignee (subcontractor) by ELAP ID # on the submitted final report. 

Force Majeure. LAB shall have no responsibility or liability to the Client for any failure or delay in performance by LAB, which results in whole or in 
part from any cause or circumstance beyond the reasonable control of LAB.  Such causes and circumstances shall include, but not 
limited to, acts of God, acts or orders of any government authority, strikes or other labor disputes, natural disasters, accidents, wars, 
civil disturbances, difficulties or delays in transportation, mail or delivery services, inability to obtain sufficient services or supplies 
from LAB’s usual suppliers, or any other cause beyond LAB’s reasonable control.

Law. This contract shall be continued under the laws of the State of New York without regard to its conflicts of laws provision.

This report is part of a multipage document and should only be evaluated in its entirety. The Chain of Custody provides 
additional sample information, including compliance with the sample condition requirements upon receipt.

Report Prepared Wednesday, March 18, 2020
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Disposal Documentation 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page 1 of 1

49025Work Order#

BAUSCH & LOMB

691 ST. PAUL STREET

ROCHESTER, NY   14605

BAUSCH & LOMB

691 ST. PAUL STREET

ROCHESTER, NY   14605

SUN ENVIRONMENTAL CORP. (CCI-PA)

4655 CROSSROADS PARK DRIVE

LIVERPOOL, NY   13088

03/27/2020

03/27/2020

Date In

SUN-3806-1

SUN-3806-1

Manifest In

LD

LD

Prod Code
(Off Spec)

04/08/2020

04/08/2020

Date Out

6436828

6436828

Manifest Out

D47801-1

D47801-2

Drum Id

OCTOBER   19, 2020

Broker:

Re: Certificate of Disposal/Recycling

Dear Sir/Madam:

This letter is to certify that Cycle Chem, Inc. (EPA ID No. PAD067098822) has accepted and processed the following shipments.  This acceptance is in accordance with all 
state and federal regulations and with the requirements set forth in Cycle Chem's Hazardous Waste Facility Permit.

Disposal Facility Disposal Method

If there are any further questions about the management of your waste, please call 717-938-4700

Sincerely,

Terry Earnest
General Manager
Cycle Chem, Inc.
EPA ID No. PAD067098822

MODERN LANDFILL

MODERN LANDFILL

Mgt. 
Code

VSQG

VSQG

Serial #




