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BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND BROWNFIELD 

CLEANUP AGREEMENT AND AMENDMENT 

Please refer to the attached instructions for guidance on completing this application. 

Submission of a full BCP application will be required should this application be determined to be a major 
amendment. If the amendment seeks to add or subtract more than an insignificant acreage of property to the 

BCA, applicants are encouraged to consult with the DEC project team prior to submitting this application. 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 
1. Check the appropriate box(es) below based on the nature of the amendment modification(s) requested:

Amendment to modify the existing BCA (check one or more boxes below): 

Add applicant(s) 
Substitute applicant(s) 
Remove applicant(s) 
Change in name of applicant(s) 

Amendment to reflect a transfer of title to all or part of the brownfield site: 

a. A copy of the recorded deed must be provided. Is this attached? Yes No 

b. Change in ownership Additional owner (such as a beneficial owner) 

c. Pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been submitted prior
to a transfer of ownership. If this has not yet been submitted, include the form with this
application. Is this form attached? Yes No Submitted on: __________ 

Amendment to modify description of the property(ies) listed in the existing BCA 

Amendment to expand or reduce property boundaries of the property(ies) listed in the existing BCA 

Sites in Bronx, Kings, New York, Queens or Richmond Counties ONLY: amendment to request 
determination that the site is eligible for tangible property credit component of the brownfield 
redevelopment tax credit. 

Other (explain in detail below) 

2. REQUIRED: Please provide a brief narrative describing the specific requests included in this amendment:
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SECTION I: CURRENT AGREEMENT INFORMATION 
This section must be completed in full. Attach additional pages as necessary. 
BCP SITE NAME: BCP SITE CODE: 

NAME OF CURRENT APPLICANT(S):

INDEX NUMBER OF AGREEMENT: DATE OF ORIGINAL AGREEMENT:

SECTION II: NEW REQUESTOR INFORMATION 
Complete this section only if adding new requestor(s) or the name of an existing requestor has changed. 
NAME:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

REQUESTOR CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

REQUESTOR’S CONSULTANT: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

REQUESTOR’S ATTORNEY: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:
Y N 

1. Is the requestor authorized to conduct business in New York State?

2. If the requestor is a corporation, LLC, LLP, or other entity requiring authorization from the
NYS Department of State (NYSDOS) to conduct business in NYS, the requestor’s name
must appear exactly as given above in the NYSDOS Corporation & Business Entity
Database. A print-out of entity information from the NYSDOS database must be
submitted with this application. Is this print-out attached?

3. Requestor must submit proof that the party signing this application and amendment has
the authority to bind the requestor. This would be documentation showing the authority to
bind the requestor in the form of corporate organizational papers, a Corporate Resolution
or an Operating Agreement or Resolution for an LLC. Is this proof attached?

4. If the requestor is an LLC, the names of the members/owners must be provided. Is
this information attached?

N/A 

5. Describe the new requestor’s relationship to all existing applicants:
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SECTION III: CURRENT PROPERTY OWNER/OPERATOR INFORMATION 
Complete this section only if a transfer of ownership has taken place. Attach additional pages if necessary. 
Owner listed below is:  Existing Applicant New Applicant  Non-Applicant 

OWNER’S NAME: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

OPERATOR: CONTACT:

ADDRESS:

CITY/TOWN: ZIP CODE:

PHONE: EMAIL:

SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION 
Complete this section only if adding new requestor(s). Attach additional pages if necessary. 

If answering “yes” to any of the following questions, please provide additional information as an attachment. 
Please refer to ECL § 27-1407 for details. 

Y N 
1. Are any enforcement actions pending against the requestor regarding this site?

2. Is the requestor presently subject to an existing order for the investigation, removal or
remediation relating to contamination at the site?

3. Is the requestor subject to an outstanding claim by the Spill Fund for the site?
Any questions regarding whether a party is subject to a spill claim should be discussed with
the Spill Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in
violation of (i) any provision of the subject law; (ii) any order or determination; (iii) any
regulation implementing ECL Article 27 Title 14; or (iv) any similar statute or regulation of
the state or federal government? If so, provide additional information as an attachment.

5. Has the requestor previously been denied entry to the BCP? If so, include information
relative to the application, such as site name, address, DEC site number, reason for denial,
and any other relevant information.

6. Has the requestor been found in a civil proceeding to have committed a negligent or
intentionally tortious act involving the handling, storing, treating, disposing or transporting or
contaminants?

7. Has the requestor been convicted of a criminal offense (i) involving the handling, storing,
treating, disposing or transporting of contaminants; or (ii) that involves a violent felony,
fraud, bribery, perjury, theft, or offense against public administration (as that term is used in
Article 195 of the Penal Law) under federal law or the laws of any state?

8. Has the requestor knowingly falsified statements or concealed material facts in any matter
within the jurisdiction of the Department, or submitted a false statement or made use of or
made a false statement in connection with any document or application submitted to the
Department?
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SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION (continued) Y N 
9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that

committed an act or failed to act, and such act or failure to act could be the basis for denial
of a BCP application?

10. Was the requestor’s participation in any remedial program under DEC’s oversight
terminated by DEC or by a court for failure to substantially comply with an agreement or
order?

11. Are there any unregistered bulk storage tanks on-site which require registration?

12. THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER
IN ACCORDANCE WITH ECL § 27-1405(1) BY CHECKING ONE OF THE BOXES BELOW:

PARTICIPANT 
A requestor who either (1) was the owner of 

the site at the time of the disposal of contamination 
or (2) is otherwise a person responsible for the 
contamination, unless the liability arises solely as a 
result of ownership, operation of or involvement 
with the site subsequent to the disposal of 
contamination. 

VOLUNTEER 
A requestor other than a participant, including 

a requestor whose liability arises solely as a result of 
ownership, operation of or involvement with the site 
subsequent to the disposal of a hazardous waste or 
discharge of petroleum. 
NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
they have exercised appropriate care with respect to 
the hazardous waste found at the facility by taking 
reasonable steps to: (i) stop any continuing discharge; 
(ii) prevent any threatened future release; (iii) prevent
or limit human, environmental or natural resource
exposure to any previously released hazardous
waste.
If a requestor’s liability arises solely as a result of 
ownership, operation of or involvement with the 
site, they must submit a statement describing why 
they should be considered a volunteer – be 
specific as to the appropriate care taken. 

13. If the requestor is a volunteer, is a statement describing why the requestor should be
considered a volunteer attached?

N/A Y N 

14. Requestor’s relationship to the property (check all that apply):

Prior Owner  Current Owner Potential/Future Purchaser Other: __________ 

15. If the requestor is not the current site owner, proof of site access sufficient to
complete the remediation must be submitted. Proof must show that the requestor will
have access to the property before being added to the BCA and throughout the BCP
project, including the ability to place an easement on the site. Is this proof attached?

N/A Y N 
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SECTION V: PROPERTY DESCRIPTION AND REQUESTED CHANGES 
Complete this section only if property is being added to or removed from the site, a lot merger or other 
change to site SBL(s) has occurred, or if modifying the site address for any reason. 

1. Property information on current agreement (as modified by any previous amendments, if applicable):

ADDRESS:

CITY/TOWN ZIP CODE:

CURRENT PROPERTY INFORMATION TOTAL ACREAGE OF CURRENT SITE:

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

2. Requested change (check appropriate boxes below):

a. Addition of property (may require additional citizen participation depending on the nature of the
expansion – see instructions)

PARCELS ADDED: 

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

TOTAL ACREAGE TO BE ADDED: __________

b. Reduction of property

PARCELS REMOVED: 

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

TOTAL ACREAGE TO BE REMOVED: __________

c. Change to SBL (e.g., lot merge, subdivision, address change)

NEW PROPERTY INFORMATION: 

PARCEL ADDRESS SECTION BLOCK LOT ACREAGE 

3. TOTAL REVISED SITE ACREAGE: _________

4. For all changes requested in this section, documentation must be provided. Required
attachments are listed in the application instructions. Is the required documentation
attached?

Y N 
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APPLICATION TO AMEND BROWNFIELD CLEANUP AGREEMENT AND AMENDMENT SUPPLEMENT 
QUESTIONS FOR SITE SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK CITY ONLY 
Complete this section only if the site is located within the five counties comprising New York City and the 
requestor is seeking a determination of eligibility for tangible property credits. Provide supporting 
documentation as required. Refer to the application instructions for additional information. 

Y N 
1. Is the site located in Bronx, Kings, New York, Queens or Richmond County?

2. Is the requestor seeking a determination that the site is eligible for the tangible property
credit component of the brownfield redevelopment tax credit?

3. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law
21(6)? Please see DEC’s website for more information.

4. Is the property upside down as defined below?

From ECL 27-1405(31): 
“Upside down” shall mean a property where the projected and incurred cost of the 
investigation and remediation which is protective for the anticipated use of the property 
equals or exceeds seventy-five percent of its independent appraised value, as of the date 
of submission of the application for participation in the brownfield cleanup program, 
developed under the hypothetical condition that the property is not contaminated. 

5. Is the project and affordable housing project as defined below?

From 6 NYCRR 375-3.2(a) as of August 12, 2016: 
(a) “Affordable housing project” means, for purposes of this part, title fourteen of article

twenty-seven of the environmental conservation law and section twenty-one of the tax law
only, a project that is developed for residential use or mixed residential use that must
include affordable residential rental units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to
a federal, state, or local government housing agency’s affordable housing
program, or a local government’s regulatory agreement or legally binding
restriction, which defines (i) a percentage of the residential rental units in the
affordable housing project to be dedicated to (ii) tenants at a defined maximum
percentage of the area median income based on the occupants’ household’s
annual gross income.

(2) Affordable home ownership projects under this subdivision must be subject to
a federal, state, or local government housing agency’s affordable housing
program, or a local government’s regulatory agreement or legally binding
restriction, which sets affordable units aside for homeowners at a defined
maximum percentage of the area median income.

(3) “Area median income” means, for purposes of this subdivision, the area
median income for the primary metropolitan statistical area, or for the county if
located outside a metropolitan statistical area, as determined by the United
States Department of Housing and Urban Development, or its successor, for a
family of four, as adjusted for family size.
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APPLICATION SUPPLEMENT FOR NYC SITES (continued) Y N 

6. Is the project a planned renewable energy facility site as defined below?

From ECL 27-1405(33) as of April 9, 2022: 
“Renewable energy facility site" shall mean real property (a) this is used for a renewable 
energy system, as defined in section sixty-six-p of the public service law; or (b) any co-
located system storing energy generated from such a renewable energy system prior to 
delivering it to the bulk transmission, sub-transmission, or distribution system. 

From Public Service Law Article 4 Section 66-p as of April 23, 2021: 
(b) "renewable energy systems" means systems that generate electricity or thermal
energy through use of the following technologies: solar thermal, photovoltaics, on land
and offshore wind, hydroelectric, geothermal electric, geothermal ground source heat,
tidal energy, wave energy, ocean thermal, and fuel cells which do not utilize a fossil fuel
resource in the process of generating electricity.

7. Is the site located within a disadvantaged community, within a designated Brownfield
Opportunity Area, and meets the conformance determinations pursuant to subdivision ten
of section nine-hundred-seventy-r of the general municipal law?

From ECL 75-0111 as of April 9, 2022: 
(5) "Disadvantaged communities" means communities that bear the burdens of negative
public health effects, environmental pollution, impacts of climate change, and possess
certain socioeconomic criteria, or comprise high-concentrations of low- and moderate-
income households, as identified pursuant to section 75-0111 of this article.
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PART II. BROWNFIELD CLEANUP PROGRAM AMENDMENT 
EXISTING AGREEMENT INFORMATION 
BCP SITE NAME: BCP SITE CODE: 

NAME OF CURRENT APPLICANT(S):

INDEX NUMBER OF AGREEMENT: DATE OF ORIGINAL AGREEMENT

Declaration of Amendment: 
By the requestor(s) and/or applicant(s) signature(s) below, and subsequent signature by the 

Department, the above application to amend the Brownfield Cleanup Agreement described above is hereby 
approved. This Amendment is made in accordance with and subject to all of the BCA and all applicable 
guidance, regulations and state laws applicable thereto. All other substantive and procedural terms of the 
Agreement will remain unchanged and in full force and effect regarding the parties to the Agreement. 

Nothing contained herein constitutes a waiver by the Department or the State of New York of any 
rights held in accordance with the Agreement or any applicable state and/or federal law or a release for any 
party from obligations held under the Agreement or those same laws. 

STATEMENT OF CERTIFICATION AND SIGNATURES: NEW REQUESTOR 
Complete the appropriate section (individual or entity) below only if this Amendment adds a new requestor. 
Attach additional pages as needed. 

(Individual) 
I hereby affirm that the information provided on this form and its attachments is true and complete to the best 
of my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A 
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite 
approval for the amendment to the BCA Application, which will be effective upon signature by the 
Department. 
Date: _______________ Signature: ___________________________________________________ 
Print Name: ___________________________________ 

(Entity) 
I hereby affirm that I am _______________________(title) of ______________________(entity); that I am 
authorized by that entity to make this application; that this application was prepared by me or under my 
supervision and direction; and that information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I am aware that any false statement made herein is 
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. 
_____________________ signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 
Date: _______________ Signature: _____________________________________________________ 
Print Name: ___________________________________ 





statement of Certification and Signatures: Existing Applicant(s) (an authorized representative of each 
applicant must sign) 
(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that- I. am aware of this Application for an Amendment to that Agreement and/or
Application, My signature below constitutes the requisite approval for the amendment to the SCA 
Application, which will be effective upon signature by the Department. 

Date: _______ Signature:. _____________________ �_ 

Print Name: _____________ _ 

(Entity) Newell Operating 
I hereby affirm that I am ASSiStant Secretary(title) of Company (entity) which is a patty to the 
Brownfield Cleanup Agreement and/or Application referenced in Section I above arid that I am aware of this
Application for an Amendment to that Agreement and/or Application, My signature 
below constitutes the req1:1isite approval for the amendment to the BCA Application, which will be effective
upon signature by the Department. 

Date: 12-/ r• / Z-"f: Signature: tb:'$ .j;___ -fl )-.;r, ._ J--.. 
I 

Print Name: Kristin Jones, Assistant Secretary 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Please see the following page for submittal instructions. 
NOTE: Applications submitted in fillable format will be rejected.

Status of Agreement: 

OvoLUNTEER □ PARTICIPANT
A requester who either 1) was the
owner of the site at the time of the

disposal of contamination or 2) is 
otherwise a person responsible for the
contamination, unless· the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of
contamination. 

A requester other than a participant, including a requester whose 
liability arises solely as a result of ownership, operation of or 
involvement with the· site subsequent to the contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: 

Site Code: C837018 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By: 

David Harrington, Assistant Director 
Division of Environmental Remediation 

•
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INSTRUCTIONS FOR COMPLETING AN APPLICATION TO AMEND BROWNFIELD CLEANUP 
AGREEMENT AND AMENDMENT 

This form must be used to add or remove a party, reflect a change in property ownership to all or part of the 
site, modify a property description, or reduce/expand property boundaries for an existing BCP Agreement. 

NOTE: DEC requires a standard full BCP application to request major changes to the description of the 
property set forth in the BCA (e.g., adding a significant amount of new property, or adding property that could 
affect an eligibility determination due to contamination levels or intended land use). The application must be 

submitted to DEC in the same manner as the original application to participate. 
COVER PAGE 
Please select all options that apply. Provide a brief narrative of the nature of the amendment requested. 

SECTION I: CURRENT AGREEMENT INFORMATION 
This section must be completed in its entirety. The information entered here will auto-populate throughout the 
application and amendment. 

Provide the site name, site code and name(s) of current requestor(s) exactly as this information appears on 
the existing agreement. This should reflect any changes made by previous amendments to the site name or 
parties on the BCA. Provide the agreement index number and the date of the initial BCA. 

SECTION II: NEW REQUESTOR INFORMATION 
This section is to be completed only if a new requestor is being added to the BCA, or if the name of the existing 
requestor has changed with the NYSDOS. 

Requestor Name 
Provide the name of the person(s)/entity requesting participation in the BCP. (If more than one, attach 
additional sheets with requested information.) The requestor is the person or entity seeking DEC review and 
approval of the remedial program. 

If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS Department 
of State to conduct business in NYS, the requestor's name must appear, exactly as given above, in the NYS 
Department of State's Corporation & Business Entity Database. 

Requestor, Consultant and Attorney Contact Information 
Provide the contact name, mailing address, telephone number and e-mail address for each of the following 
contacts: 
Requestor’s Representative: This is the person to whom all correspondence, notices, etc., will be sent, and 
who will be listed as the contact person in the BCA. Invoices will be sent to the representative unless 
another contact name and address is provided with the application. 
Requestor’s Consultant: Include the name of the consulting firm and the contact person. 
Requestor’s Attorney: Include the name of the law firm and the contact person. 

Required Attachments for Section II: 
1. NYSDOS Information: A print-out of entity information from the NYSDOS database to document that

the applicant is authorized to do business in NYS. The requestor’s name must appear throughout the
application exactly as it does in the database.

2. LLC Organization: If the requestor is an LLC, provide a list of the names of the members/owners of
the LLC.

3. Authority to Bind: Proof must be included that shows that the party signing this application and
amendment is authorized to do so on behalf of the requestor. This documentation may be in the form
of corporate organizational papers, a Corporate Resolution or Operating Agreement or Resolution.
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SECTION III: CURRENT PROPERTY OWNER/OPERATOR INFORMATION 
Complete this section only if a transfer of ownership has taken place for all or part of the site property. 
Attach additional pages for each new owner if applicable. 

Provide the relationship of the owner to the site by selecting one of the check-box options. 

Owner Name, Address, etc. 
Provide information for the new owner of the property. List all new parties holding an interest in the property. 
Attach separate pages as needed. 

Operator Name, Address, etc. 
Provide information for the new operator, if applicable. 

NOTE: Pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been submitted prior to a 
transfer of ownership. If this form was not previously submitted, it must be included with this application. See 
http://www.dec.ny.gov/chemical/76250.html for additional information. 

Required Attachments for Section III: 
1. Copy of deed as proof of ownership.
2. Ownership/Nominee Agreement, if applicable.
3. Change of Use form, if not previously submitted to the Department.

SECTION IV: NEW REQUESTOR ELIGIBILITY INFORMATION 

For additional information regarding requestor eligibility, please refer to ECL §27-1407. 

Provide a response to each question listed. If any question is answered in the affirmative, provide an 
attachment with detailed relevant information. It is permissible to reference specific sections of existing 
property reports; however, such information must be summarized in an attachment. For properties with 
multiple addresses or tax parcels, please include this information for each address or tax parcel. 

If a requestor whose liability arises solely as a result of ownership, operation of or involvement with the site, 
submit a statement describing why you should be considered a volunteer – be specific as to the appropriate 
care taken. 

If the requestor is not the current site owner, proof of site access sufficient to complete the remediation must 
be submitted. Proof must show that the requestor will have access to the property before signing the BCA 
and throughout the BCP project, including the ability to place an easement on the site. A purchase contract 
does not suffice as proof of access. 

Required Attachments for Section IV: 
1. Detailed information regarding any questions answered in the affirmation, if applicable.
2. Statement describing why the requestor should be considered a volunteer, if applicable.
3. Site access agreement, as described above, if applicable.

http://www.dec.ny.gov/chemical/76250.html
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SECTION V: PROPERTY DESCRIPTION AND REQUESTED CHANGES 

NOTE: DEC requires a standard full BCP application to request major changes to the description of the 
property set forth in the BCA (e.g., adding a significant amount of new property, or adding property that could 
affect an eligibility determination due to contamination levels or intended land use). The application must be 
submitted to DEC in the same manner as the original application to participate. 

Property Information on Existing Agreement 
Provide the site address and tax parcel information exactly as it appears on the current agreement 
(including as it has been modified in previous amendments). 

Addition of Property 
Provide the tax parcel information and acreage for each parcel to be added. Provide the total acreage to be 
added below the far-right column. 

Reduction of Property 
Provide the tax parcel information and acreage for each parcel to be removed. Provide the total acreage to 
be removed below the far-right column. 

Change to address, SBL or metes and bounds description 
Provide the new address and tax parcel information. 

Total Revised Site Acreage 
Provide the new total site acreage after addition or removal of property. If no change to site boundary, this 
should match the acreage provided above, under Property Information on Existing Agreement. 

All requested changes to this section should be accompanied by a revised survey or other acceptable map 
depicting the proposed new site boundary. Additionally, provide a county tax map with the site boundary 
outlined, as well as a USGS 7.5-minute quadrangle map with the site location clearly identified. 

Required Attachments for Section V: 
1. For all additions and removal of property:

a. Site map clearly identifying the existing site boundary and proposed new site boundary
b. County tax map with the new site boundary clearly identified
c. USGS 7.5-minute quadrangle map with the site location clearly identified

2. For address changes, lot mergers, subdivisions and any other change to the property description:
a. County tax map with the site boundary and all SBL information clearly identified
b. USGS 7.5-minute quadrangle map with the site location clearly identified
c. Approved application for lot merger or apportionment, or the equivalent thereof, as proof from the

municipality of the SBL change(s)



4 
May 2023 

SUPPLEMENT TO THE APPLICATION TO AMEND BROWNFIELD CLEANUP AGREEMENT AND 
AMENDMENT – QUESTIONS FOR SITES SEEKING TANGIBLE PROPERTY CREDITS IN NEW YORK 
CITY ONLY 
Complete this section only if the site is located within the five counties comprising New York City and the 
requestor is seeking a determination of eligibility for tangible property credits. 

Provide responses to each question. If any question is answered in the affirmative, provide required 
documentation as applicable. 

Required Attachments for NYC Site Supplement: 
1. For sites located all or partially in an En-zone: provide a map with the site boundary clearly identified

and the En-zone overlay showing that all or a portion of the site is located within an En-zone. This
map must also indicate the census tract number in which the site is located. See DEC’s website for
additional information.

2. For affordable housing projects: provide the affordable housing regulatory agreement and any
additional relevant information.

3. For renewable energy site projects: for (a) planned renewable energy facilities generating/storing less
than twenty-five (25) megawatts, provide a local land use approval; or, for (b) planned renewable
energy facilities generating/storing twenty-five (25) megawatts or greater, provide the permit issued
by the NYS Office of Renewable Energy Siting.

4. For sites located within a disadvantaged community and a conforming Brownfield Opportunity Area:
provide a map with the site boundary clearly identified and the disadvantaged community overlay
showing that the site is located within a disadvantaged community.

PART II: BROWNFIELD CLEANUP PROGRAM AMENDMENT 

The information in the “EXISTING AGREEMENT INFORMATION” section should auto-populate with the 
information provided on page 2. 

If a new requestor is applying to enter the program, provide the required information and signature at the 
bottom of page 8 and the required information and signature on page 9. 

If no new requestor is applying to the program but any other change has been made, provide the required 
information and signature on page 9. 

http://www.dec.ny.gov/chemical/102075.html
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County: Orleans Site No: C837018 Order on Consent Index : C8370I8-04-16 

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36 

OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW 

THIS INDENTURE made this b f~ day of _ ~7C~dh ~ , 202`[, between 
Owner, B3G0 Holdings LLC, having an office at 9452 Mountain Road, Middleport, County of 
Niagara, State of New York (tl~e "Grantor"), and The People of the State of New York (the 
"Grantee"), acting through their Commissioner of the Department of Environmental Conservation 
(the "Commissioner", or "NYSDEC" or "Department" as the context requires} with its 
headquarters located at 625 Broadway, Albany, New York 12233, 

WHEREAS, the Legislature of the State of New York has declared that it is in the public 
interest to encourage the remediation of abandoned and likely contaminated properties ("sites") 
that threaten the health and vitality of the communities they burden while at the same time ensuring 
the protection of public health and the environment; and 

WHEREAS, the Legislature of the State of New York has declazed that it is in the public 
interest to establish within the Department a statutory environmental remediation program that 
includes the use of Environmental Easements as an enforceable means of ensuring the performance 
of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the 
land, when an environmental remediation project leaves residual contamination at levels that have 
been determined to be safe for a specific use, but not all uses, or which includes engineered 
structures that must be maintained or protected against damage to perform properly and be 
effective, or which requires groundwater use or soil management restrictions; and 

WHEREAS, the Legislature of the State of New York has declared that Environmental 
Easement shall mean an interest in real property, created under and subject to the provisions of 
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which 
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with 
engineering controls which are intended to ensure the Long term effectiveness of a site remedial 
program or eliminate potential exposure pathways to hazazdous waste or petroleum; and 

WHEREAS, Grantor, is the owner of real property located at the address of 1 Bernzomaric 
Drive in the Village of Medina, County of Orleans and State of New York, known and designated 
on the tax map of the County Clerk of Orleans as tax map parcel number: SBL 80.10-1-20.211 & 
80.10-2-1.211, a portion of which being the same as that property conveyed to Grantor by deed 
dated October 12, 2018 and recorded in the Orleans County Clerk's Office in Liber and Page 
858/7561. The property subject to this Environmental Easement (the "Controlled Property") 
comprises appro~cimately 15.006 +/- acres of Lots 20.211 & 1.211, and is hereinafter more fully 
described in the Land Title Survey dated May 31, 2Q24, and last revised October 7, 2024, prepared 
by John E. McIntosh, III, as titled Environmental Easement Area Description, which will be 
attached to the Site Management Plan. The Controlled Property description :s set forth in and 
attached hereto as Schedule A; and 

WHEREAS, the Department accepts this Environmental Easement in order to ensure the 
protection of public health and the environment and to achieve the requirements for remediation 
established for the Controlled Property until such time as this Environmental Easement is 
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extinguished pursuant to ECL Article 71, Titie 36; and 

NOW THEREFORE, in consideration of the mutual covenants contained herein and the 
terms and conditions of Order on Consent Index Number: C837018-04-I6, Grantor conveys to 
Grantee a permanent Environmental Easement pursuant to ECL Article 7I, Title 36 in, on, over, 
under, and upon the Controlled Property as more fully described herein ("Environmental 
Easement"). 

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental 
Easement are: to convey to Grantee real property rights and interests that will run with the land in 
perpetuity in order to provide an effecrive and enforceable means of encouraging the reuse and 
redevelopment of this Controlled Property at a level that has been determined to be safe for a 
specific use while ensuring the performance of operation, maintenance, and/or monitoring 
requirements; and to ensure the restriction of fiittue uses of the land that are inconsistent with the 
above-stated purpose. 

2. Institutional and Engineering Controls. The controls and requirements listed in the 
Department approved Site Management Plan ("SMP") including any and all Department approved 
amendments to the SMP are incorporated into and made part of this Environmental Easement. 
These controls and requirements apply to the use of the Controlled Property, run with the land, are 
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in iaw or 
equity against any owner of the Controlled Property, any lessees and any person using the 
Controlled Property. 

A. (1) The Controlled Properly may be used for: 

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iui) and Industrial 
as described in 6 NYCRR Part 375-1.8(g)(2)(iv) 

(2) All Engineering Controls must be operated and maintained as specified in 
the Site Management Plan (SMP); 

(3) All Engineering Controls must be inspected at a frequency and in a 
manner defined in the SMP; 

{4) The use of groundwater underlying the property is prohibited without 
necessary water quality treatment as determined by the NYSDQH or the Orleans County 
Department of Health to render it safe for use as drinking water or for industrial purposes, and 
the user must first notify and obtain written approval to do so from the Department; 

(5) Groundwater and other environmental or public heatth monitoring must be 
performed as defined in the SMP; 

(6) Data and information pertinent to Site Management of the Controlled 
Property must be reported at the frequency and in a manner defined in the SMP; 

(7) All future activities on the pzoperty that will disturb remaining 
contaminated material must be conducted in accordance with the SMP; 
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(8) Monitoring to assess the performance and effecriveness of the remedy must 
be performed as defined in the SMP; 

(9) Operation, maintenance, monitoring, inspection, and reporting of any 
mechanical or physical components of the remedy shall be performed as defined in the SMP; 

(10) Access to the site must be provided to agents, employees or other 
representatives of the State of New York with reasonable prior notice to the property owner to 
assure compliance with the restrictions identified by this Environmental Easement. 

B. The Controlled Property shall not be used for Residential or Restricted Residential 
purposes as defined in 6NYCRR 375-I.8(g)(2)(i) and (iz), and the above-stated engineering 
controls may not be discontinued without an amendment or extinguishment of this Environmental 
Easement. 

C. The SMP describes obligations that the.Grantor assumes on behalf of Grantor, its 
successars and assigns. The Grantor's assumption of the obligations contained in the SMP which 
may include sampling, monitoring, and/or operating a treatment system, and providing certified 
reports to the NYSDEC, is and remains a fundamental element of the Department's determination 
that the Controlled property is safe for a specific use, but not all uses. The SMP may be modified 
in accordance with the Departments statutory and regulatory authority. The Grantor and all 
successors and assigns; assume the burden of complying with the SMP and obtaining an up-to-
date version of the SMP from: 

Site Control Section 
Division of Environmental Remediation 
NYSDEC 
625 Broadway 
Albany, New York 12233 
Phone: (51$) 402-9553 

D. Grantor must provide all persons who acquize any interest. in the Controlled 
Property a tnze and complete copy of the SMP that the Department approves for the Controlled 
Property and all Deparhnent-approved amendments to that SMP. 

E. Grantor covenants and agrees that until such time as the Environmental Easement 
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the 
property deed and all subsequent instruments of conveyance relating to the Controlled Property 
shall state in at least fifteen-point bold-faced type: 

This property is subject to an Environmental Easement held 

by the New York State Department of Environmen#al Conservation 

pursuant to Title 36 of Article 71. of the Environmental Conservation 
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Law. 

F. Grantox covenants and agrees that this Environmental Easement shall be 
incorporated in full or by reference in any leases, licenses, or other instnunents granting a right to 
use the Controlled Property. 

G. Grantor covenants and agrees that it sha11, at such time as NYSDEC may require, 
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying 
under penalty of perjury, in such form and manner as the Department may require, .that: 

(1) the inspection of the site to confirm the effectiveness of the institutional and 
engineering controls required by the remedial program was performed under the direction of the 
individual set forth at 6 NYCRR Part 375-1.8(h)(3). 

(2) the institutional controls and/or engineering controls employed at such site: 
(i) are in-place; 
(ii) are unchanged from the previous certiftcation, or that any identified 

changes to the controls employed were approved by the NYSDEC and that atl controls are in the 
Department-approved format; and 

(iii) that nothing has occurred that would impair the ability of such 
control to protect the public health and environment; 

(3) the owner will contznue to allow access to such real property to evaluate the 
continued maintenance of such controls; 

(4) nothing has occurred that would constitute a violation or failtue to comply 
with any site management plan for such controls; 

(5) the report and all attachments were prepared under the direction of, and 
reviewed by, the party making the certification; 

(6) to the best of his/her knowledge and belief, the work and conclusions 
described iu this certification are in accordance with t3~e requirements of the site remedial program, 
and generally accepted engineering practices; and 

(7) the information presented is accurate and complete. 

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the 
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable times 
to assure compliance with the above-stated restrictions. 

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and 
successors in interest with respect to the Property, all rights as fee owner of the Property, including: 

A. Use of the Controlled Property foz all purposes not inconsistent with, or Iimited by 
the terms of this Environmental Easement; 

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee 
interest to the Controlled Property, subject and subordinate to this Environmental Easement; 

Enforcement 

A. This Environmental Easement is enforceable in law or equity in perpetuity by 
Grantor, Grantee, or any affected Local government, as defined in ECL Section 71-3603, against 
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the owner of the Property, any lessees, and any person using the land. Enforcement shall not be 
defeated because of any subsequent adverse possession, lathes, estoppel, or waiver. It is not a 
defense in any action to ettforce this Envirorunental Easement that: it is not appurtenant to an 
interest in real property; it is not of a character that has been recognized traditionally at common 
law; it imposes a negative burden; it imposes affirmarive obligations upon the owner of any interest 
in the burdened property; the benefit does not touch or concern real property; there is no privity of 
estate or of contract; or it imposes an unreasonable restraint an alienation. 

B. If any person violates this Environmental Easement, the Grantee may revoke the 
Certificate of Completion with respect to the Controlled Property. 

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of 
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or 
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice 
in which to cure. At the expiration of such period of time to cure, or any extensions granted by 
Grantee, the .Grantee shall notify Grantor of any failure to adequately care the breach or suspected 
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any 
breach of this Environmental Easement, including the commencement of any proceedings in 
accordance with applicable law. 

D. The failure of Grantee to enforce any of the terms contained herein shall not be 
deemed a waiver of any such term nor bar any enforcement rights. 

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval 
from the Grantee is required, the Party providing such notice or seeking such approval shall 
idenrify the Controlled Property by referencing the following information: 

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance 
Contract or Order Number, and the County tax map number or the Liber and Page or computerized 
system identification number. 

Parties shall address correspondence to: Site Number: C8370I$ 
Office of General CounseI~ 
NYSDEC 
d25 Broadway 
Albany New York 12233-5500 

With a copy to: Site Control Section 
Division of Environmental Remediation 
NYSDEC 
625 Broadway 
Albany, NY 12233 

AlI notices and correspondence shall be delivered by hand, by registered mail or by Certified mail 
and return receipt requested. , The Parties may provide for other means of receiving and 
communicating notices and responses to requests for approval. 

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execurion of 
this instrument by the Commissioner or her/his authorized representative in the office of the 
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recording officer for the county or counties where the Property is situated in the manner prescribed 
by Article 9 of the Real Property Law. 

8. Amendment. Any amendment to this Environmental Easement may only be executed by 
the Commissioner of the New York State Department of Environmental Conservation ar the 
Commissioner's Designee, and filed with -the office of the recording officer for the county or 
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property 
Law. 

9, Extinguishment. This Environmental Easement may be extinguished only by a release by 
the Commissioner of the New York State Department of Environmental Conservation, or the 
Commissioner's Designee, and filed with the office of the recording officer foz the county or 
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property 
Law. 

10. Joint Obli ~arion. If there are two or more parties identified as Grantor herein, the 
obligations imposed by this instrument upon them shall be joint and several. 

11. Consistency with the SMP. To the extent there is any conflict or inconsistency between 
the terms of this Environmental Easement and the SMP, regarding matters specifically addressed 
by the SMP, the terms of the SMI' will control. 

Remainder of Page Intentionally Left Blank 
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name. 

B360 Holdings LLC: 

By: 

Print Name: t~ I-e ~3 re 

Title: IyI Q,VI a i~ 1''~ ~~ Date: I~ ova 
f 

Grantor's Acknowledgment 

STATE OF NEW YORK ) 
ss: 

COUNTY OF N~ a9ara ) 

On the ~2 ~ day of bc+ob~r, in the year 20 ~, before me, the undersigned, 
personally appeared K~► ~ ~3,-,r,na. , personally known to me or proved to me on the basis 
of satisfactory evidence to be the individuals) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signatures) on the instrument, the individual(s), or the 
person upon behalf of which the individuals) acted, executed the instrument. 

Notary ublic - State of New York 

MARY HELEN CRISWELL 
Notary Public - State of New York 

NO.O1CROO73256 
Qualified in Niagara County 

My Commission Expires Sep 7, 2027 
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED 
PLE OF THE STATE OF NEW YORK, Acting by and Through the 
~onmental Conservation as Designee of the Commissioner, 

By: 

Gral~tee' 

STATE OF NEW YORK ) 

COUNTY OF ALBANY l 

Andrew O. 
Division of Remediation 

THE 
nt of 

On the day of in the year before me, the undersigned, 
personally appeared drew O. Guglielmi, personally known to or proved to me on the basis 
of satisfactory ev' ence to be the individuals) whose name is (a subscribed to the within 
instrument and owledged to me that he/she/ executed the same in his r/capacity as Designee 
of the Com ~ sinner of the State of New York Department of Environme 1 Conservation, and 
that by his/ r/ signature on the instrument, the individual, or the person upon alf of which the 
individ acted, executed the instrument. 

Public - State of New York 

~h ~ ~a~~ 
-~ N~~~c ~n Zg a~~fv (~-~P~ ZDZ~ 

~a~ 
Notary Public State of New York 
Registration No. 01 SA0002177 

Qualified to Albany Courtly 
Commission Expires Marsh 3,~ Z~ 
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TffiS ENVIRONMENTAL EASEMENT IS FIEREBY ACCEPTED BY THE 
PEOPLE OF THE STATE OF 1~'EW YORK, Acting by and Through the Department of 
Environmental Conservation as Designee of the Commissioner, 

By: 
Andrew O. Guglielm' Director 
Division of Environmental Remediation 

Grantee's Acknowledgment 

STATE OF NEW YORK ) 
ss: 

COUNTY OF ALBANY ) 

On the 3d day of d~~, in the year 2~~ before me, the undersigned, 
personally appeared Andrew O. Guglielmi, personally known to me or proved to me on the basis 
of satisfactory evidence to be the individuals) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as Designee 
of the Commissioner of the State of New York Department of Environinentai Conservation, and 
that by his/her/ signature on the instrument, the individual, or the person upon behalf of wkuch the 
individual acted, executed the instzument. 

"`•". '" .,- v Cheryl A. Salem 
Notary Pu i - fate o Nevi Y6F~ary Public State of New York 

RegisVation No. 01SA0002177 
ch,~~r,~d ~n any co~~,ey 

►~M Commis~ior► Expires March 3. 1.~' ... ~ _ ~ .,r: ~ :~~~ -- ... _ . ~ . 

f a 

~ ~ 

I 
r 
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SCHEDULE "A" PROPERTY DESCRIPTION 

ENVIltONMENTAL EASEMENT AREA DESCRIPTION 
ALL THAT TRACT OR PARCEL OF LAND situate in the Village of Medina, Towns of 
Ridgeway and Shelby, County of Orleans, State of New York, and being part of Lot 33, Township 
15, Range 3 and Lot 4Q, Township 14, Range 3 of the Holland Land Company Survey (so-called), 
bounded and described as follows: 

BEGINNING AT A PO]NT at the intersection of the west Iine of Berrizomatic Drive (Formerly 
Olney Street) (50.0 feet wide) with the south line of Iands of the New York Central & Hudson 
River Railroad Company now the County of Orleans IDA; 
RUNNING THENCE: Southerly, at on interior angle of 79°-33' -33" with the Iast described line 
and along the west line of Bernzomatic Drive, a distance of 798.02 feet to a point; 
RUNNING THENCE: Southwesterly, at an interior angle of 101°-~12'~1" with the Iast described 
Line, a distance of 789.$8 feet to the east line of Iands conveyed to Michael Cosgrove by deed 
recorded in the Orleans County Clerk's Office in Liber 1 I9 of Deeds at Page 1 I9; 
RiJNNING THENCE: Northerly, at an interior angle of 78°-14'-02" with the last described line 
and along the east line of said Cosgrove lands, a distance of 306.02 feet to the south Line of Lot 
33, Township 15, Range 3, being also the north line of Lot 40, Township 14, Range 3; 
RUNNING THENCE: Westerly, at on interior angle of 272°-13`-42" with the last described line, 
and along the south Line of said Lot 33 and the north line of Lot 40, a distance of 55.10 feet to a 
point: 
RiJNNING THENCE: Northerly, at an interior angle of 89°-01'-59" with the last described line, a 
distance of 469.92 feet to a point; 
RLTNNIlVG THENCE: Northeasterly, at an interior angle of I27°-39'-13" with the last described 
line a distance of 62.34 feet to a point on the south line of the said New York Central and Hudson 
River Railroad Company lands; 
RUNNING THENCE: Easterly, at an interior angle of I51°-34'-51" with the last described line 
and along the south Iine of said New York Central and Hudson River Railroad Company Iands, a 
distance of 802.87 feet to the POINT OR PLACE OF BEGINNING, contaz~ning 15.006 Acres, be 
the same more or less. 
SUBJECT TO easements, rights-of-way and restrictions of record, 
BEING AND INTENDED TO BE a portion of land conveyed to B360 Holdings LLC by deed 
recorded in the Orleans County Clerk's Office in Liber 858 of Deeds at Page 7561. 

LIBER-858, PAGE-7561 

Parcel A 
ALL THAT TRACT OR PARCEL OF LAND, situate in the Village of Medina, Town of Shelby, 
County of Orleans and State of New York, being part of Lot 40, Township 14, Range 3 of the 
Holland Land Company's Survey and being Lots 5, 6, 7, 12 through 22 and other lands as shown 
on a map of survey of Oak Orchard Acres as filed in the Orleans County Clerk's Office in Liber 6 
of Maps at page 58, together bounded and described as follows: 

BEGr1VNING at the intersection of the west line of Olney Street with the Town line between the 
Town of Ridgeway on the north and the Town of Shelby on the south; thence southerly along the 
west Iine of Olney Street, a distance of 469.80 feet to a point at its intersection with the southerly 
line of Lot 17 of the above mentioned Map of Survey of Oak Orchard Aczes, said Line being also 
the north line of land conveyed to Harrison Nichols by deed recorded in Liber 138 of Deeds at 
page 147; thence westerly along the southerly line and also along the southerly line of Lot 16 and 
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15 of said map and the north line of said Nichols' land making an interior angle of 9Z 29' 0Q", a 
distance of 264.00 feet to its intersection with the easterly line of Iot 12 of said map of survey also 
being the west Iine of Nichols' Land; thence southerly along the easterly line, also being the west 
Iine of Nichols' land making an interior angle of 268° 31' 00", a distance of 93 .00 feet to the 
southerly line of Lot 12; thence westerly along the southerly line making an interior angle of 91° 
29' 00", a distance of 230.10 feet to its intersection with the easterly boundary of Caroline Avenue 
as shown on said map of survey; thence northerly along said boundary making on exterior angle 
of 268' 27' 30", a distance of 100.00 feet to its intersection with the northerly line of Lot 12; thence 
westerly crossing Caroline Avenue, making on interior angle of 270" 32' 30, a distance of 50.00 
feet to a point at the intersecrion of the northerly line of Lot 5 and the westerly boundary of Caroline 
Avenue as shown on said map of survey; thence southerly along the boundary making on interior 
angle of 268° 27' 30", a distance of l 0Q.00 feet to its intersection with the southerly line of Lot 5; 
thence westerly along the southerly line making an interiox angle of 91° 32' 30", a distance of 
230.00 feet ~o its intersection with the westerly line of Lot 5, being also the east line of Land 
conveyed to Michael Cosgrove by deed recorded in Liber 119 of Deeds at page 119; thence 
northerly along the westerty line and also along the westerly line of Lots 6 and 7, Sylvan Place, 
playground and park and along the east line of Cosgrove's lands, making on interior angle of 88° 
27' 30", a distance of 552.10 feet to its intersection with the before mentioned town line between 
the Town of Ridgeway on the north and the Town of Shelby on the south; thence easterly along 
the town Line making on interior angle of 92° 20' 07", a distance of 773.89 feet to the point of 
beginning. 

LIBER-858, PAGE-7561 

Parcel B 
ALL THAT TRACT OR PARCEL OF LAND, situate in 'the Village of Medina, Town of 
Ridgeway, County of Orleans and State of New York, being part of the east part of Lot 33, 
Township 1S, Range 3 of the Holland Land Company's Survey, bounded and described as follows: 

BEGINNING at the intersection of the west line of Olney Street with tt~e south line of lands of 
New York Central & Hudson River Railroad Company now Penn Central Transportation 
Company; thence southerly along the west line of Olney Street, a distance of 624.05 feet to the 
south line of Lot 33; thence westerly along the last mentioned line 837.64 feet to a point; thence 
northerly along a course forming on interior angle of 88° 17' 47" with said south line of Lot 33, a 
distance of 468.47 feet; thence northeasterly making an interior angle of 129° 33' 49", a distance 
of 63.87 feet to a point on the before mentioned southerly right of way line of the existing Pen 
Central Transportation Company; thence easterly along the right of way line, making on interior 
angle of 150" 26' 11 "a distance of 804.98 feet to the point of beginning. 
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