
County: Waync Site No: C859025 ileA Index No.: 1l8-0669-04-06

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

TI-IIS INDENTURE made this p.h. day or~.J:m...b20Is between
Owncr Berry Plastics Corporation. having an office at 200 East Main Street. Village or Macedon.
County or Wayne. State or New York (the "Grantor"). and The People orthe State or New York
(thc "Grantee."). acting through their Commissioner of the Dcpartment or Environment<ll
Conservation (the "Commissioner". or" YSDEC" or "Department" as the context requires) with
its headquarters located at 625 Broadway. Albany. New York 12233.

Wl-lEREAS,lhc Legislature orthe State or ew York has declarcd that it is in the public
interest to encourage the remediation of abandoned and likcly contaminated properties ("sites")
that thrcaten the health and vitality of the communities they burden while at the same time
cnsuring the protection or public health and the environment: and

WHEREAS, the Legislature of the State of ew York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of cnsuring the
perronnance of operation. maintenance. and/or monitoring requirements and the restriction of
future uses or the land. when an environmental remcdiation project le;wes residual contamination
at levcls that have been detemlined to be s.... re for a specific usc. but nol all uses. or which includes
engincered struClUrcs that must be maintaincd or protected ag,linst damage to perrOml properly
and be eITective. or which requires groundwater usc or soil managemcnt restrictions: and

WB EREAS, the Legislature of the State of New York has deelared that Environmental
Eascment shall mcan an intcrest in real property. created undcr and subject to the provisions of
Articlc 71. Title 36 of thc New York State Envirollmcnt;:ll Conservmion Law ("ECL") which
contains a use restriction andlor a prohibition on the use or land ill a manner inconsistent with
enginecring controls which are intcnded to ensurc the long term cfTectiveness or a site remedial
program or eliminate potential exposure pathways to haz<lrdollS waste or petroleum; and

WHEH.EAS, Gmntor. is tile owncr or real property located at the address of 112 Main
Strcet in thc Village of Macedon. County of Waync and State of Ncw York. known and designated
011 the tax map ofthc County Clerk of Wayne as tax mup pm'ccl !lulllber: Section 62111 Block 08
Lot 948968. being the sallle as that property conveyed by Tyco Plastics LP to Cov<llence Specialty
Materials Corp. by deed dated Febrllary 16. 2006 and recorded in the Wayne County Clerk's
Office in Instrumcnt Number: R9069942 on March 28. 2006. The property subject to this
Environmental Easement (the "Controlled Property") comprises approximately 8.95 +1- acres. and
is hereinal1er morc fully dcscribed in the Land Titlc Survey dated ovembcr 6. 2012. prepared by
URS Corporation. New York. which will be attached to the Site Management Plan and a copy of
which is attached to this casement. The Controlled Property description is set forth in and
attached hercto as Schedule /\: and

WHEI~EAS. the Department accepts this Environmcnl<ll Enscmcnt in order to ensure the
protection of public hcalth and the environmcnt and to achicve the requiremcnts for remediation
cstablished for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71. Title 36: and

[2/12)
Environmental Easemcnt Page 1



County: Wnyne Site No: C859025 DCA Index No.: 08-0669-04-06

NOW THEREFORE. in consideration of the mutual covenants cOlllained herein and the
tenns and conditions of I3rownfield Cleanup Agreement Index Number: 88-0669-04-06. Grantor
conveys to Grantee a permnnent Environmental Easement pursuant to EeL Article 71. Title 36 in.
on. over. under. and upon the Controlled Ilroperty as more fully described herein ("Environmental
Easement")

I. Purposes. Grnl1tor and Grantee acknowledge that the Purposes of this Environmental
Easement ;:Ire: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable mcans of encournging the reuse and
redevelopment of this Controlled Property at n level that has been determined to be safe for il

specific usc while ensuring thc performance of operation. maintenance. and/or monitoring
requirements: and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and EngineerilU! Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP arc incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the usc of the Controlled Ilroperly. run with tbe land. arc
binding on the Grantor and the Grantor's succcssors nnd assigns. and are enforceable in law or
equity against any owncr of the Controlled Property. any lessees and any pcrson using the
Controlled Ilroperty.

A. (1) The Controlled Ilroperty may be used for;

Industrial as described in 6 'YCRR Pari 375-1.8(g)(2)(iv)

(2) A II Engineering Controls must be operntcd and maintained as specified in
the Site lanagement Illan (SMll):

(3) All Engineering Controls mList be inspected at a frequency and in a manner
defined in the SMP:

(4) Groundwater and other environmenwi or public health monitoring must be
performed as defined in the SMP:

(5) Data and infonnation pertinent to Site Management of tile Controlled
Property must be reported at the frequency and in a manner defined in the SMP:

(6) All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP:

(7) Monitoring to assess the pCrf0n11anCe and clTecliveness of tile remedy mllst
be performcd as defined in the SMP;

(8) Opcwtion. maintenance. monitoring. inspection. and reporting or any
mechanical or physical components of the remedy shall be performed as defined in the SMP:
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COllnty: Wayne Site No: C859025 BCA Index No.: B8-0669-04-06

(9) Access to the site must be providcd to agcnts. cmployees or other
represcntatives of the State of New York with reasonable prior noticc to the propcrty owncr to
assurc compliance with thc restrictions idcntilicd by this Environmcntal Easemcnt.

B. Thc Controllcd Propcrty shall not bc lIsed for Rcsidential. Restrictcd Rcsidcntial or
COllllllcrcial purposcs as defincd in 6NYCRR 375-1.8(g)(i). (ii) and (iii). and thc abovc-stated
cnginccring controls Illay not bc discontinucd without an amendment or cxtinguishmcnt of this
Environmcntal Eascmcnt.

C. Thc SMP dcscribes obligations that thc Grantor assumcs on behalf of Grantor. its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling. monitoring. and/or operating a trcatment system. and providing certilied
reports to the NYSDEC. is and remains a fundamental clement oftllc Dcpartment's determination
that thc COlltrolled Property is safc for a spcci fic lISC. but not all uses. The SM P lllay be modilied in
accordancc with thc Dcpartmcnt's statutory and rcgulatory authority. Thc Grantor and all
successors and assigns. assume the burdcn ofcomplying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Scction
Division of Environmental Remediation

YSDEC
625 Broadway
Albany. Ncw York 12233
Phone: (518) 402-9553

D. Grantor must provide all pcrsons who <lequire any interest in the Controlled
Property a truc and complctc copy of the SMP that thc Dcpartment approves for the Controlled
Property and all Dcpartlllcnklpproved amendments to that SMP.

E. Grantor covcnants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71. Title 36 oflhe ECL. the
property deed and all subsequent instrulllents of conveyance relating to the Controlled Property
shall state in at least fifteen-poinl bold-raced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.

F. Grantor covenants and agrees thnt this Environmental Eascmcnt shall bc
incorporated in rull or by rderence in any leases. licenses. or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall annually. or such time as NYSDEC may
allow. submit to YSDEC a written statement by an expert the NYSDEC may lind acceptable
certifying undcr penalty of perjury. in such form and manner as the Department may require.
that:
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COllnty: Wayne Site No: C859025 BCA Index No.: B8-0669-04-06

(I) the inspection of the site to con linn the efTeetiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at6 NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or engineering controls employed at sueh site:
(i) are in·place:
(ii) are unchanged from the previous certification. or that any idelltilled

changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department·approved fonnat: and

(iii) that nothing has occurred that would impair the ability of such
control to protect the public heJlth and environment

(3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls:

(4) nothing has oecurred that would constitute a violation or failure to comply
with any sitc l1l;ll1agel1lent plan for such controls;

(5 the report and all attachments werc prepared under the dircction at: and
revicwed by. thc party making the certification:

(6) to the best of his/her knowledge and belief. the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program.
and generally accepted engineering practices: and

(7) the infonnation presented is accurate and complete.

3. Right to Enter and Inspect. Grantee. its agents. employees. or other representatives orthe
State Illay enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself. its assigns. representatives. and
successors in interest with respect to the I>roperty. all rights as fee owner of Ihe Property.
including:

A. Use of the Controlled Property for all purposes not inconsistent with. or limited by
the terllls of this Environlllelltal Easement:

B. The right 10 give. scll. assign. or otherwise transfer part or all of the underlying ree
interest to the Controlled Property. subject and subordinate to this Environmental Easement.

5. Enforcemellt

A. This Environmclltal Eascmcnt is enforceable in law or equity in perpetuity by
Grantor. Grantee. or any affected local goveml1lenl. as defined in ECL Section 71-3603. against
the owner of the Property. any Icssees. and any person using the land. Enforccmcnt shall not be
dcfeated because or any subsequent adverse possession. laches. estoppel. or waiver. It is not a
defense in any ,Iction to cntorce this Environmental Easement that: it is not appurtenant to an
intcrest in real property: il is not of a character that has been recognized traditionally at common
law: it imposes a negative burden: it imposes affirmative obligations lIpon thc owner of any
interest in the burdened property: the benefit does not touch or concem real property: therc is no
privity of estatc or of contract: or it imposcs an unreasonable restmint on alienation.

B. If any person violates this Environmcntal Easement. the Grantee may revoke the
Certifieate of Completion with respeclto thc Controlled Property.
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County: Wayne Site No: C859025 BCA Index No.: B8-0669-04-06

C. Grantee shall notify Grantor of a breach or suspected breach of any of the temlS of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time 10 cure. or any extensions granted by
GralHee. the Grantee shall notify Grantor of any failure to ndequately cure the breach or suspected
brench. and Grantee may take any other appropriate actioll reasonably necessary to remedy any
breach or this Environmental Easement. including the commencement or any proceedings in
accordance with applicable law.

D. The failure of Grantee to cnforce any of the terms contained herein shall not be
deemed a waiver of any such lenn nor bar any enforcement rights.

6. otice. Whenever notice 10 the Grantee (other than the annual certification) or approvnl
from the Granlee is required. the Party providing such notice or seeking such approvnl shall
identify the Controlled I>roperty by referencing the following infomlation:

County. NYSDEC Site Number. NYSDEC Brownfield Cleanup Agreement. State Assistance
Contract or Order Numbcr. and the County tax map number or the Libel' and Page or computerized
system identification number.

Parties shall address correspondence to:

With a copy to:

Site Number: C859025
Ollice of Geneml Counsel

YSDEC
625 Broadway
Albany ew York 12233-5500

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany. NY 12233

All notices and correspondence shall be delivered by hand. by registered mail or by Certified mail
and return receipt requested. The I>arties may provide for other means of receiving :.md
communicating nOlices and responses 10 requests for approval.

7. Recordation. Grantor shall record this instrument. withil1lhirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Articlc 9 oflhe Rcal Property Law.

8. Amcndmcnt. Any amcndment 10 this Environmental E,lscment may only be exccuted by
the COlllmissioner or thc New York State Departlllcnt of Environmental Conservation or the
Commissioncr's Designee. and filed with the onice or thc recording officer for the county or
counties where the Property is situated in thc manner prescribed by Article 9 of the Rcal Property
L:.Iw.
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County: Wayne Site No: C859025 BCA Index 0.: 1l8-0669-04-06

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation. or the
Commissionc(s Designce. and filcd with the officc of the recording officer for the county or
counties where the Property is situated ill the manner prescribcd by Article 9 of the Real Property
Law.

10. Joint Oblig3lion. If thcre are two or more parties identified as Grantor herein. the
obligations imposed by this instrument upon them shall be joint and scveral.

I 'WITNESS WI-IEREOF. Grantor has caused this instrulllenllo be signed in its name.

orporation

By:
--f---f--"t~~------

Print Name: Jason K. Greene

Tille: Executive Vice President & General Coullsel Dale: 8/2 t/13

Crantor's Acknowledgment

STATE OF IJJl>i ArJ~ )
) ss:

COUNTY OFV~jj )

On the~ day of A-~. III Ihe year 2011. before me. the undersigned.
personally appeared ..:1ASOl1. j(.~(tt;:k . personally known to Ille or proved to me on the basis
of satisfactory evidence to be thc individual(s) whose mllne is (arc) subscribed to thc within
instrulllc!ll and acknowledged to mc Ihat hc/shellhcy executed the same in hislher/their
capacity(ies). and that by his/her/their signarurc(s) on the instrumcnt. thc individual(s). or thc
pc on upon b..:half of which the individual(s) acted. executed the instrumcl11.

-?ID1I:4..-f.f",c~f!tA1H\
BIj>. 1"2- -3--17
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County: Wayne Site No: C859025 I3CI\ Index No.: 138-0669-04-06

TillS ENVIRONMENTAL EASEMENT IS HEIlERY ACCElyrED I3Y THE
PEOPLE OF THE STATE OF NEW YORK. Acting By and Through the Department of
Environmcntal Conservation as Dcsigncc of the Commissioner.

l3y:
R\?bCI1W:Schick. Dircctor
Division of Environmcntal Rcmediation

Grantee's Acknowledgmenl

STATE OF NEW YORK )
) ss:

COUNTY OF I\L.I3ANY )

On the 5-0 day Of~. in ,he year 2011. before me. the undersigned.
personally appeared Robert Schick. personally known to me or proved to mc on thc basis of
satisfactor' cvidence to be thc individual(s) whose nalllc is (arc) subscribed to thc within
instrUl nt a ld acknowledgcd to mc that he!she! exccuted the same in his/her! capacity as
Desi, ce of the C missioner of the State of New York Department of Environmental
Con ~rvaliOi and t 1 by his/her! signature on the instrument. the individual. or the person upon
beh Ifofwh ch the 1 iv'dual ted. executed the instrument.

NOla Y

David' . Chiusano
Notary Public, State of Now York

No.OlCH6032146
Qualified in Schenectady Coun\)( i...

Commission Expires August 22, 20..!..:f
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County: Wayne SiLe No: C859025 BCA Index No.: B8-0669-04-06

SCHEDULE" A" PROPERTY DESCRIPTION

rhysical Address: 112 Main Street. Village of Macedon. County of Wayne. New York
Tax Map Number: 62111-08-948968

ENVIIWNMENTAL EASEMENT AREA DESCRIPTION
Reference Instrument #R9069942. Wayne County Clerk's Office

ALL THAT TRACT OR PARCEL OF' LA D. SITUATE in the VillageofMacedoll. Town of
Macedon. COUllty of Wayne. State of ew York. and being part of Great Lot Twenty-nine (29).
Township o. Twelve (12). Range No. Three (3) and being more particularly bounded and
described as follows:

BEGINNING at a point in the northerly right~of-way line of Main Street. New York State Route
31. State Highw'IY No. 8037 (width varies). said point being the Point of Beginning as delineated
on Conveyance Map No. I as conveyed from Doyle to Wnyne County .md filed in the Wayne
County Clerk's Office in Libcr 329 of Dceds at Page 75. said point being marked in the field by a
found monument 0.2 foot cast:

Thence along the northerly right-of-way line of said Route 31 the following six (6) courses and
distances: (I) North 19° 24' 58" West. a distance of twenty eight and seventy-six hundredths feet
(28.76') 10 a poinl marked by a found monument 0.1 foot cast, said point being the Terminal roinl
ofCourse Number One (I) as delineated on said Conveyance Map No. I: Thence (2) South 76° 49'
02" West. a distance of one hundred filly nine and eighteen hundredths feet (159.18') 10 a point.
said point being the Terminal Point of Course Number Two (2) as delineated on said Conveyance
Map No. I: Thence (3) South 86° 41' 02" West. a distance of fifty seven and forty-one hundredths
feet (57.41 ') to a point marked by a found monument: Thence (4) South 87° 19' 32" West. a
distance of Olle hundred sixty cight and ninety-two hundredths feet (168.92') to a point marked by
a found monument 0.1 foot west: Thence (5) South 88° 00' 22" West. a distance of one hundred
ninety IWO and seventy-om: hundredths feet (192.71 ') to a point: Thence (6) South 77° 10' 48"
West. a distance of forty seven ,md seventy-two hundredths feet (47.72') to a point marked by a
round monument althe intersection of the northcrly right-of-way linc of Route 31 with the eastcrly
right-of-way line or Roule 350. said point being the Point of Beginning as delineated on Parcel
Conveyance Map No. I-C. Parcel 25 as conveyed by the New York StlIte Department of Public
Works to Mobil Oil Corporation and liled in the Wayne County Clerk's Office in Liber 584 or
Deeds atl>age 395:

Thence along the easterly right-of-way line of said Route 350 the following seven (7) courses and
distances: (I) North 63° 38' 09" West. a distance of sixty one and thirty-five hundredths fect
(61.35') to a point marked by a found monument. said point being the Terminal Point of Course
Number One (I) as delineatcd on said Conveyance Map No. I-C. Parcel 25; Thcncc (2) North 24°
19' 06" West. a distance of two hundred fifty three and scventy-five hundredths feet (253.75') to a
point. said point being the Terminal Point of Course NlIlnber Two (2) as delincatcd on said
Conveyance Map No. I-e. rarcel25. said point also bcing the Point of Beginning as delineated on
Appropriation Map No. 6·R I. Parcel No.8 as acquired in fcc by the New York State Department
of Public Works and filed in the Wayne County Clerk's Office and the offices of the New York
State Department of Public Works. District Office 0.3. Syracuse. New York: Thence (3) North
33° 36' 28" West. a distance of seventy eight and twenty-three hundredths feet (78.23') to a point
marked by a found granite monument. said point being the Tenninal Point of Course Number
Three (3) of said Appropriation Map No. 6-R I. Parcel No.8. said point also being the Point of
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County: Wayne Site No: C859025 IlCA Index No.: 138-0669-04-06

Beginning as delineated on Appropriation Map No.7. Parcel No. 10 as acquired in fee by the New
York State Department of Public Works and filed in the Wayne County Clerk's Ollice and the
ollices of the New York State Department of Public Works. District Ollice No.3. Syracuse. ew
York: Thence (4) North 39° 44' 57" West. a distance of fifty eight and twenty·two hundredths fect
(58.22') to a point marked by a found monument 0.2 foot south. said point being the Tenninal Point
of Course Number Two (2) as delineated on said Appropriation Map No.7. Parcel No. 10. said
point also being the Terminal Point of Course Number Five (5) as delineated on Appropriation
Map No.4. Parcel No.6 as acquired in fee by the New York State Department of Public Works and
filed in the Wayne County Clerk's Ollice and the ollices of the New York State Department of
Public Works. District Ollice No.3. Syracuse. New York: Thence (5) North 40° 10' 19" West. a
distance of one hundred fifty three and forty-seven hundredths feet (153.4 7') to a point markcd by
a found monument 0.2 foot south. said point being the Terminal Point of Course Number Four (4)
as delineated on said Appropriation Map No.4. Parcel No.6. said point also being the Point of
Beginning as delineated on Appropriation Map No. 16. Parcel No. 22 as acquired in fcc by the
New York State Departlllent of Publ ic Works and filed in the Wayne County Clerk's Ollice and the
olliees of the New York State Department of Public Works, District Ollice No.3. Syracuse. New
York: Thence (6) North 29° 54' 43" West. a distance ofnincteen and sixty-five hundredths fcet
(19.65') to n point marked by tI found monument 0.8 foot south. said point being the Terminal Point
of Course Number Three (3) as delineated on said Appropriation Map No. 16. Parcel No. 22. said
point also being the IJoint of Beginning as delineated on Appropriation Map 0.9. I)arcel o. 12
3S acquired in fcc by the New York State Department of Public Works and filed in the Wayne
County Clerk's Ollice in Liber 527 of Deeds at IJage 93: Thence (7) North 23° 28' 55" West. a
distance offifty one and thirty-six hundredths feet (51.36') to a point. said point being the Tenninal
Point of Course Number Two (2) 3S delineated on said Appropriation Map o. 9. Parcel No. 12.
said point also being in the southerly line of lands now or fomlerly of the New York State Barge
Canal:
Thence along the said sOlltherly line of lands now or fomlerly of the New York State Barge Canal
the following eight (8) courses and distances: (I) North 83° 26' 32" East. a distance of fifty and
twenty hundredths feet (50.20') to a point: Thence (2) North 84° 35' 42" East. a distance oronc
hundred thirty two and zero hundredths fcet (132.00') to a point marked by a found monumcnt 0.1
foot cast: Thcnce (3) North 71 ° 42' 40" East. a distance of sixty cight and seventy hundredths feet
(68.70') to a point marked by a found monument 0.1 foot south; Thence (4) NOlth 78° 36' 54" East.
a distance of sixty four and eighty hundredths fcct (64.80') to a point; Thence (5) North 84° 35' 32"
East. a distance of two hundrcd sixty four and zero hundredths fect (264.00') to a point; Thence (6)
North 85° 19' 02" East. a distancc ofthrec hundred two and fifty-one hundredths fect (302.51 ') to.1
point: Thencc (7) South 04° 40' 58" East. a disl<lnce of forty one and nincty-onc hundredths feet
(41.91') to a point: Thence (8) orth 84° 29' 02" East. a distance of two hundred six and forty-six
hundredths fect (206.46') to a point. said point being at the division line between the Innds of Berry
Plastics Corporation (reputed owners) on the west and the lands of Pliant Corporation (reputed
owners) on the cast:

Thence along the lastl11entioned division line. thc following twenty three (23) courses tlnd
distances: (1) South 13° 24' 58" East. a distance of thirteen and thirty-nine hundrcdths feet (13.39')
to a point: Thence (2) South 76° 35' 02" West. along the edge of the upper concrete pad for Silos 7.
8 and 9 and the edge of pad of Silos 31 and 32. a distance of thirty six and zero hundredths feet
(36.00') to a point: Thence (3) South 13° 24' 58" East. continuing along the edge of concrete pad
and between Silos 9 and 4. a distance of sixteen and zero hundredths feet (16.00') to a point:
Thencc (4) North 76° 35' 02" East. along the southerly edge of said concrete pad for Silos 7. 8 and
9. a distance of twenty eight and seventy hundredths feet (28.70') to a point; Thcnce (5) South 13°
51' 58" EasLthrollgh the wall of an existing building. a distance ofninctccn and fifty-one
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County: Wayne Site No: C859025 ileA Index No.: 1l8-0669-04-06

hundredths fect (19.51 ') to a point in thc center of an 8 inch block wall: Thence (6) South 76° 08'
02" West. along the centerline of the said 8 inch block wall. a distance of five and twenty-one
hundredths feet (5.21 ') to a point on the easterly face of aluminum framing: Thence (7) orth 13°
51' 58" West. along said easterly face of aluminum framing. a distance of six and twenty·fivc
hundredths fect (6.25') to the northeasterly corner thereof: Thence (8) South 76° 08' 02" Wcst.
along the northcrly face ofsaid aluminum framing. a distance ofninetecn and forty hundredths feet
(19.40') to the northwesterly corner thereof; Thence (9) South 13° 51' 58" East. along the westerly
facc orsaid aluminum framing. a distance of six and twcnty-five hundredths feet (6.25') to a point
in the center of the previously mentioned 8 inch block wall: Thcnce (10) South 76° 08' 02" West.
along the centerlinc or said wall. a distance or four hundred eiglll and ninety-two hundredths fect
(408.92') to a point: Thence (II) South 13° 51' 58" East. along the centerline of an 8 inch block
wall. a distance of sixty four and eighty hundredths feet (64.80') to a point: Thencc (12) South 76°
08' 02" Wcst. along the ccntcrline of an 8 inch block wall. a distance of twenty two and scventy
hundredths feet (22.70') to;:1 point: Thence (13) South 13° 51' 58" East. along the centerline ofa 12
inch block wall. a distance of twenty nine and forty-six hundredths feet (29.46') to a point in the
centcrofan 8 inch block wall: Thence (14) South 75° 59' 32" West. along the centerline of said 8
inch block wnll. a distance of thirtccn and thirty-four hundredths feet (13.34') to a point on the
westcrly fnce of nn existing wall: Thcncc (15) South 14° 00' 28" Ens!. along said westerly facc of
wall. a distancc of onc hundred cleven and ten hundredths rcet (111.10') to a point in the center of
an 8 inch block wall; Thence (16) South 75° 59' 32" West. along the centerline of said 8 inch block
wall. a distance of twenty IOllr and thirty-eight hundredths feet (24.38') to a point: Thence (17)
South 14° 00' 28" E'ISt. along the centerline of an 8 inch block wall. n distance of seventy five and
eighty-three hundredths fect (75.83') to a point: Thence (18) North 75° 59' 32" East. along the
ccnterline of an 8 inch block wall. a distance of seven and filly hundredths feet (7.50') to a point:
Thence (19) South 14° 00' 28" [.1St. along thc centerline of an 8 inch block wall. and continuing
beyond the exterior of the existing building. a total distance of sixty six and scventy hundredths
feet (66.70') to a point on linc. more or less. ofan existing 6 foot chain link fence with barbed wire:
Thence (20) orth 68° 12' 50" East. a distance of two hundred filly six and forty-five hundredths
fcet (256.45') to a point: Thence (21) North 14° 03' 34" West. 3 dist3nce of thirteen and
twenty-four hundrcdths feet (13.24') to a point: Thence (22) North 77° OS' 29" East. a distance of
filly eight and ninety-eight hundredths feet (58.98') to a point: Thence (23) South 08° 01' 54" East.
along the centerline ora driving lane between parking rows. a distance of two hundred ten and
eighty-three hundredths feet (210.83') to il point in the first mentioned northerly right-of-way line
of Route 31:

Thence South 86° 47' 42" West. along said right-of-way line. ,I distance oftwcnty two 3nd
thirty-four hundredths fect (22.34') to the point or place of beginning. containing 8.95 acrcs of
land. morc or less.

BEING A ID HEREBY intending to describe the premises convcyed to Covalence Specialty
Materials Corp. (now Berry 1>lastics Corporntion) in deed dated February 16.2006 and recorded
March 28. 2006 in the County of Wayne under instrument 110. R9069942.

Bcarings arc referenced to the New York Stilte Plane Coordinate System (Central Zone).

[21121
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NOTES

1. BEARINGS SHOWN HEREON ARE REFERENCED TO THE NEW YORK STATE PLANE
COORDINATE SYSTEM, CENTRAL ZONE, NORTH AMERICAN DATUM OF 1983 (NAD
83) AND WERE ESTABLISHED THROUGH GPS MEASUREMENTS.

2. ALL BEARINGS SHOWN AS (PARENTHETICAL) ARE REFERENCED TO TRUE NORTH
PER BARGE CANAL MAPPING PREPARED BY THE STATE OF NEW YORK,
PARENTHETICAL BEARINGS SHOWN HEREON ARE REFERENCED WITHIN THE
RECORDED TITLE DOCUMENTS AND ARE SHOWN FOR REFERENCE PURPOSES ONLY.

3. THIS SURVEY HAS BEEN PREPARED WITH THE BENEFIT OF TITLE REPORT
COMMITMENT NO. 201-121481, DATED JUNE 7, 2012, PREPARED BY STEWART
TITLE INSURANCE COMPANY.
PROPERTY TITLE REFERENCE AS FOLLOWS:
112 MAIN STREET, MACEDON, WAYNE COUNTY, NEW YORK
INSTRUMENT #R9069942, DATED FEBRUARY 16, 2006 AND FILED IN THE WAYNE
COUNTY CLERKS OFFICE ON MARCH 28, 2006.

4. THE PROPERTY IS KNOWN AS FOLLOWS:

112 MAIN STREET, VILLAGE OF MACEDON
TAX MAP SECTION 62111, BLOCK 08, LOT 948968

5. THE PROPERTY IS LOCATED IN ZONE B AND ZONE A7 PER THE FEDERAL
EMERGENCY MANAGEMENT AGENCY, FLOOD INSURANCE RATE MAP, MAP NUMBER
3608930001 B, EFFECnVE DATE SEPTEMBER 30, 1983.

6. THE PROPERTY IS LOCATED IN AN INDUSTRIAL ZONING DISTRICT. ZONING
REQUIREMENTS ARE AS FOLLOWS:

MINIMUM LOT SIZE: NONE
MAXIMUM BUILDING HEIGHT: 48 FEET
MAXIMUM BUILDING COVERAGE: 65%
FRONT YARD SETBACK: 50 FEET
REAR YARD SETBACK: 50 FEET
SIDE YARD SETBACK: 25 FEET
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JJS SCALE: AS SHOWN
ECN DATE: JULY 2012

New York

77 Goodell Street
Buffalo, New York 14203

(716)856-5636 - (716)856-2545

URS Corporation

DateNo.

~

IT IS A VIOLATION OF SECTION 7209, SU80MSION 2. OF THE NEW YORK STATE EDUCATION LAW FOR
ANY PERSON OTHER THAN WHOSE SEAL APPEARS ON THIS DRA\o\lNG. TO ALTER IN ANY WAY AN ITEM
ON THIS DRAWING. IF AN ITEM IS ALTERED, THE AlTERING ENGINEER SHAlL AFFIX TO TO THE ITEM HIS
SEAL AND THE NOTATION "ALTERED BY" FOLLOWED BY HIS SIGNATURE AND THE DATE OF SUCH
ALTERATION. AND A SPECIFIC DESCRIPTION OF THE ALTERATION.

DRAWN BY:
I I I I CHECKED BY:

This property is subject to an Environmental Easement held by
the New York State Department of Environmental Conservation
pursuant to Title 36 of Article 71 of the New York
Environ mental Conservation Law,

DETAIL 4
1"=20'

THE INSTITUTIONAL CONTROLS for the Easement are set forth in
detail in the Site Management Plan ("SMP"). The SMP may be
obtained from the New York State Department of Environmental
Conservation, Division of Environmental Remediation, Site Control
Section, 625 Broadway, Albany, NY 12233
or at derweb@gw.dec.state,ny.us.

~~ Sub-areas 2 and 3 0- , shown on the ALTA/ACSM Land
Title ~urvey, any fut intrusive w that will encounter or disturb
the remaining contamin 'on will be pe ormed in compliance with
the Excavation Work Plan, ched as A ndix C to the SMP.
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)$

DETAIL 2
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To the People of the State of New York acting through its Commisioner of the
Department of Environmentol Conservation, Berry Plastics Corporation. Pactiv LLC
(f/k/a Pactiv Corporation) and Stewart Title Insurance Company:

This is to certify that this map or plat and the survey on which it is
based were made in accordance with the "Minimum Standard Detail
Requirements for ALTA/ACSM Land Title Surveys", jointly established and adopted
by ALTA, ACSM, ond NSPS in 2005, and includes items 2, 3, 4, 6, 7(b)(1), 8,
10, 11 (a), 13, and 14 of Table A thereof. Pursuant to the accuracy standards
as adopted by ALTA, NSPS, and ACSM and in effect on the date of this
certification, the undersigned further certifies that in my professional opinion, as
a land surveyor licensed in the State of New York, the Relative Positional
Accuracy of this survey does not exceed that which is specified therein. TItle
matters in this certification are as of the date of the title report.

Dated: ~ f II / I 'L.-

z?:~ --
Earle C. Newman, PLS New York Professional Land Surveyor Lie. No. 49531

DETAIL 1
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ALTA/ACSM LAND TITLE SURVEY
SHOWING LAND OWN BY BERR LASTICS C ORATION~

WHICH IT HAS ENCUMBER Y AN E ONMENTAL SEMENT ~
GRANTED TO THE NEW K STAT EPARTMEN

OF ENVIRONMENTAL NSERVA 6~' ~'

BERRY PLASTICS CORPORATION
112 MAIN STREET

VILLAGE OF MACEDON
WAYNE COUNlY, NEW YORK

FORMER MACEDON FILMS SITE
NYSDEC SITE NUMBER C859025

SITUATE' IN:
GREAT LOT NO. 29, TOWNSHIP NO. 12, RANGE NO. 3
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EASEMENTS AND RIGHTS OF WAY AFFECTING PARCEL ENVIRONMENTAL EASEMENT AREA DESCRIPTION ENVIRONMENTAL EASEMENT SUB AREA DESCRIPTIONS RECORD LEGAL DESCRIPTION

ADDITIONAL REFERENCES USED IN
BOUNDARY DETERMINATION

5) A SET OF MAPS ENTITLED "MOBIL OIL CORPORATION, BOUNDARY MAP (SHEET 1
OF 3); MOBIL OIL CORPORATION, INSTRUMENT LOCATION MAP, (SHEET 2 OF 3);
MOBIL OIL CORPORATION, INSTRUMENT LOCATION MAP, (SHEET 3 OF 3),
PREPARED BY THE SEAR-BROWN GROUP, INC. AND FILED IN THE WAYNE COUNTY
CLERK'S OFFICE AS MAP NUMBERS 22250, 22251 & 22252.

1) MAP ENTITLED "MOBIL OIL CORPORATION, BOUNDARY MAP (SHEET 1 OF 2)",
PREPARED BY THE SEAR-BROWN GROUP, INC., LAST REVISED NOVEMBER 10,
1998, HAVING DRAWING NO. 12405 SU 5 AND FILED IN THE WAYNE COUNTY
CLERK'S OFFICE ON SEPTEMBER 20, 1999, AS MAP NUMBER 24155B.

2) MAPPING PREPARED BY THE STATE OF NEW YORK FOR THE BARGE CANAL.

3) APPROPRIATION MAP NO. 1 FOR THE RECONSTRUCTION OF MAIN STREET, S.H.
NO. 8037, DATED JUNE 21, 1939 AND RECORDED ON NOVEMBER 21, 1939
UNDER UBER 329 OF DEEDS AT PAGE 75 IN THE WAYNE COUNTY CLERK'S
OFFICE.

4) APPROPRIATION MAPS FOR MACEDON CONNECTION, N.Y.S. ROUTE 350, PREPARED
BY THE NEW YORK STATE DEPARTMENT OF PUBUC WORKS.

1) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
JUNE 13, 1990 IN UBER 848 OF DEEDS, AT PAGE 869.

2) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
MARCH 11, 1959 IN UBER 469 OF DEEDS, AT PAGE 561. (UNABLE TO PLOT)

3) PERMANENT EASEMENT FOR DRAINAGE TO THE STATE OF NEW YORK RECORDED IN
UBER 527 OF DEEDS, AT PAGE 93.

4) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
MAY 2, 1961 IN UBER 494 OF DEEDS, AT PAGE 528. (UNABLE TO PLOT)

5) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
DECEMBER 2, 1963 IN UBER 523 OF DEEDS, AT PAGE 305. (UNABLE TO PLOT)

6) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
MARCH 22, 1950 IN UBER 386 OF DEEDS, AT PAGE 166. (UNABLE TO PLOT)

7) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
JULY 30, 1959 IN UBER 474 OF DEEDS, AT PAGE 95. (DOES NOT AFFECT PARCEL)

8) COVENANTS AND RESTRICTIONS AS CONTAINED IN DEED RECORDED NOVEMBER 19,
1964 IN UBER 550 OF DEEDS, AT PAGE 31. (UNABLE TO PLOT)

9) TERMS AND CONDITIONS OF EASEMENT AGREEMENT DATED NOVEMBER 17, 1995
BETWEEN MOBIL OIL CORPORATION AND HUNTSMAN DESIGN PACKAGING CORPORATION
RECORDED NOVEMBER 17, 1995 IN UBER 913 OF DEEDS, AT PAGE 272. (UNABLE
TO PLOT)

10) COVENANTS CONTAINED IN DEED RECORDED MARCH 21, 1960 IN UBER 480 OF
DEEDS, AT PAGE 495. (UNABLE TO PLOT)

11) EASEMENT GRANTED TO NEW YORK STATE ELECTRIC & GAS CORPORATION, RECORDED
APRIL 12, 1950 IN UBER 386 OF DEEDS, AT PAGE 270. (UNABLE TO PLOT)

12) TERMS AND CONDITIONS OF RECIPROCAL EASEMENT AGREEMENT DATED AUGUST 10,
1999 BETWEEN MOBIL OIL CORPORATION AND TENNECO PACKAGING SPECIALTY AND
CONSUMER PRODUCTS INC. RECORDED SEPTEMBER 20, 1999 IN UBER 970 OF
DEEDS, AT PAGE 225. (UNABLE TO PLOT)

LEGAL DESCRIPTION CONT'D

THENCE the following twenty three (23) courses and distances through
the lands now or formerly of Mobil Oil Corporation:

1. South 13 degrees 41 minutes 00 seconds East, a distance of 13.39
feet to a point;

2. South 76 degrees 19 minutes 00 seconds West, along the edge of
the upper concrete pod for Silos 7, 8 and 9 and the edge of pad
of Silos 31 and 32, a distance of 36.00 feet to a point;

3. South 13 degrees 41 minutes 00 seconds East, continuing along the
edge of concrete pad and between Silos 9 and 4, a distance of
16.00 feet to a point;

4. North 76 degrees 19 minutes 00 seconds East, along the southerly
edge of said concrete pod for Silos 7, 8 and 9, a distance of 28.70
feet to a point;

5. South 14 degrees 08 minutes 00 seconds East, through the wall of
an existing building, a distance of 19.51 feet to a point in the
center of an 8 inch block wall;

6. South 75 degrees 52 minutes 00 seconds West, along the centerline
of the said 8 inch block wall, a distance of 5.21 feet to a point on
the easterly face of aluminum framing;

7. North 14 degrees 08 minutes 00 seconds West, along said easterly
face of aluminum framing, a distance of 6.25 feet to the
northeasterly corner thereof;

South 75 degrees 52 minutes 00 seconds West, along the northerly
face of said aluminum framing, a distance of 19.40 feet to the
northwesterly corner thereof;

9. South 14 degrees 08 minutes 00 seconds East, along the westerly
face of said aluminum framing, a distance of 6.25 feet to a point in
the center of the previously mentioned 8 inch block wall;

15. South 14 degrees 16 minutes 30 seconds East, along said westerly
face of wall, a distance of 111.10 feet to a point in the center of
an 8 inch block wall;

20. North 67 degrees 56 minutes 48 seconds East, along a line which is
parallel with and 8 inches, more or less, southeasterly of said chain
link fence, a distance of 256.45 feet to a point;

21. North 14 degrees 19 minutes 36 seconds West, along a line which is
parallel with and 8 inches, more or less, easterly of said chain link
fence, a distance of 13.24 feet to a point;

14. South 75 degrees 43 minutes 30 seconds West, along the centerline
of said 8 inch block wall, a distance of 13.34 feet to a point on the
westerly face of on existing wall;

22. North 76 degrees 49 minutes 27 seconds East, along a line which is
parallel with and 8 inches, more or less, southerly of said chain link
fence, a distance of 58.98 feet to a point; and

10. South 75 degrees 52 minutes 00 seconds West, along the centerline
of said wall, a distance of 408.92 feet to a point;

11. South 14 degrees 08 minutes 00 seconds East, along the centerline
of on 8 inch block wall, a distance of 64.80 feet to a point;

12. South 75 degrees 52 minutes 00 seconds West, along the centerline
of an 8 inch block wall, a distance of 22.70 feet to a point;

13. South 14 degrees 08 minutes 00 seconds East, along the centerline
of a 12 inch block wall, a distance of 29.46 feet to a point in the
center of an 8 inch block wall;

Bearings are referenced to True North per Borge Conal Mopping prepared
by the State of New York.

23. South 08 degrees 17 minutes 56 seconds East, along the centerline
of a driving lone between parking rows, a distance of 210.83 feet to
a point in the first mentioned northerly right-of-way line of Route
31 ;

THENCE South 86 degrees 31 minutes 40 seconds West, along said
right-of-way line, a distance of 22.34 feet to the point or place of
BEGINNING.

16. South 75 degrees 43 minutes 30 seconds West, along the centerline
of said 8 inch block wall, a distance of 24.38 feet to a point;

17. South 14 degrees 16 minutes 30 seconds East, along the centerline
of on 8 inch block wall, a distance of 75.83 feet to a point;

18. North 75 degrees 43 minutes 30 seconds East, along the centerline
of on 8 inch block wall, a distance of 7.50 feet to a point;

19. South 14 degrees 16 minutes 30 seconds East, along the centerline
of on 8 inch block wall, and continuing beyond the exterior of the
existing building, a total distance of 66.70 feet to a point lying 8
inches, more or less, southeasterly of on existing 6 foot chain link
fence with barbed wire;

PARCEL I: (Section: 62111, Block: 08, Lot: 948968), (Wayne County
Clerk Instrument #R9069942)

4. South 87 degrees 03 minutes 30 seconds West, a distance of 168.92 8.
feet to a point marked by a found monument 0.1 foot west;

2. South 76 degrees 33 minutes 00 seconds West, a distance of 159.18
feet to a point marked by a found monument 0.1 foot north and 0.2
foot east;

All that tract or parcel of land, situate in the Village of Macedon, Town
of Macedon, County of Wayne, State of New York, as shown on a map
entitled "Mobil Oil Corporation, Boundary mop (Sheet 1 of 2)", prepared
by the Sear-Brown Group, Inc., lost revised March 17, 1998, having
Drawing No. 12405 SU 5 and a drawing entitled "Mobil Oil Corporation,
Instrument Location Mop (Sheet 2 of 2)" prepared by the Sear-Brown
Group, Inc., last revised Nov. 10, 1998, having Drawing No. 12405 SU 6,
and being more particularly bounded and described as follows:

3. South 86 degrees 25 minutes 00 seconds West, a distance of 57.41
feet to a found monument;

5. South 87 degrees 44 minutes 20 seconds West, a distance of 192.71
feet to a point marked by a found 3/4 of an inch pipe 0.4 foot
east; and

BEGINNING at a point in the northerly right-of-way line of Main Street,
New York State Route 31, State Highway No. 8037 (width varies), said
point being at the southeasterly corner of a parcel of land conveyed to
Wayne County by Doyle, as filed in the Office of the Clerk of Wayne
County in Liber 329 of Deeds at Page 75, said point being marked in
the field by a found monument 0.2 foot east;

THENCE the following six (6) courses and distances along the northerly
right-of-way line of said Route 31:

1. North 19 degrees 41 minutes 00 seconds We~t, Q distance of 28.76
feet to a point marked by a found monument 0.1 foot east;

4. North 39 degrees 57 minutes 01 seconds West, a distance of 58.22
feet to a point marked by a found monument 0.2 foot south;

5. North 40 degrees 23 minutes 34 seconds West, a distance of 153.47
feet to a point marked by a found monument 0.2 foot south;

6. North 30 degrees 08 minutes 02 seconds West, a distance of 19.65
feet to a point; and

7. North 23 degrees 41 minutes 28 seconds West, a distance of 51.32
feet to a point marked by a found monument 0.1 foot south and 0.1
foot east, said point being the southerly line of lands now or
formerly of the New York State Borge Canal;

6. South 76 degrees 54 minutes 46 seconds West, a distance of 47.72
feet to a found monument in the easterly right-of-way line of NYS
Route 350 (Width varies), said point being the southeasterly corner of
a parcel of land conveyed to Mobil Oil Corporation by the People of
the State of New York on December 28, 1966 and filed in the Office
of the Clerk of Wayne County in Liber 584 of Deeds at Page 396;

THENCE the following seven (7) courses and distances along the said
easterly right-of-way line:

1. North 63 degrees 54 minutes 11 seconds West, a distance of 61.35
feet to a found monument;

THENCE the following eight (8) courses and distances along said
southerly line:

2. North 24 degrees 35 minutes 08 seconds West, a distance of 253.75
feet to a point marked by a found 4 inch x 4 inch granite
monument 0.8 foot south;

3. North 33 degrees· 51 minutes 14 seconds West, a distance of 78.45
feet to a 4 inch x 4 inch granite monument;

1. North 83 degrees 10 minutes 30 seconds East, a distance of 50.00
feet to a point marked by a found monument 0.1 foot east;

2. North 84 degrees 19 minutes 40 seconds East, a distance of 132.00
feet to a point marked by a found monument 0.1 foot south;

3. North 71 degrees 32 minutes 40 seconds East, a distance of 68.70
feet to a point marked by a found monument 0.1 foot south;

4. North 78 degree~ JQ minutes 30 seconds East, a distance of 64.80
feet to a point;

5. North 84 degrees 19 minutes 30 seconds East, a distance of 264.00
feet to a point;

6. North 85 degrees 03 mimJtes 00 seconds East, a distance of 302.51
feet to a point marked by a found 3/8 of an inch rod in concrete
0.7 foot north and 0.1 foot west;

7. South 04 degrees 57 minutes 00 seconds East, a distance of 41.91
feet to a point marked by a found shaft 0.8 foot north and 0.1 foot
west; and

ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATE in the Village of
Macedon, County of Wayne, State of New York, and being port of Great Lot
Twenty-nine (29), Township No. Twelve (12), Range No. Three (3) and being
more particularly bounded and described as follows:

Beginning at a point on the division line between the lands of Berry
Plastics Corporation (reputed owners) on the west and the lands of Pliant
LLC (f/k/a Pliant Corporation) (reputed owners) on the east, said division
line being Course Number Thirty Six (36) of an Environmental Easement
granted to New York State Deportment of Environmental Conservation, said
point being the Terminal Point of Course Number Thirty Five (35) of said
Environmental Easement, said point also being on the westerly face of a
steel and masonry industrial building, identified as Building Number 14A,
belonging to said Pliant LLC;

Thence southerly along the westerly face of said Building Number 14A, a
distance of seventy nine and forty-eight hundredths feet (79.48') to a
point, said point being the northeast corner of a concrete block building,
identified as the Boiler House, Building Number 3B of said Berry Plastics;

Thence westerly on a line perpendicular to said existing steel and masonry
industrial building, a distance of twenty four and thirty-eight hundredths
feet (24.38') to the easterly face of a concrete block building, identified as
Building Number 3 of said Berry Plastics;

Thence northerly along the easterly face of said Building Number 3 and
continuing on on extension thereof, a distance of seventy nine and
forty-eight hundredths feet (79.48') to a point on the southerly face of a
concrete block building, identified as Building Number 7S of said Berry
Plastics;

Thence northerly on a line perpendicular to the northerly face of said
building, a distance of sixty two and fifty-two hundredths feet (62.52') to
a point on the said southerly line of lands of the New York State Borge
Conal;

Thence South 84' 35' 32" West, a distance of two hundred nineteen and
thirty-three hundredths feet (219.33') to the point of place of beginning,
containing 16,230 square feet or 0.37 acres of land, more or less.

Thence along the northerly face of said building the following five (5)
courses and distances: (1) easterly, a distance of sixty and five hundredths
feet (60.05') to on exterior corner of said building; Thence (2) southerly, a
distance of fifty six and zero hundredths feet (56.00') to on interior corner
of said building; Thence (3) easterly, a distance of eighty four and
fifty-three hundredths feet (84.53') to on interior corner of said building;
Thence (4) northerly, a distance of fifteen and zero hundredths feet
(15.00') to on exterior corner of said building; Thence (5) easterly, a
distance of seventy four and fourteen hundredths feet (74.14') to an
exterior corner of said building, said point being the southeasterly corner of
the herein described parcel:

Thence easterly along the southerly face of said Building Number 7S, a
distance of twenty four and thirty-eight hundredths feet (24.38') to the
point or place of beginning, containing 1,938 square feet or 0.04 acres of
land, more or less.

SUB AREA 2

Thence southerly on a line perpendicular to on existing steel and masonry
industrial building, a distance of fifty five and sixty-nine hundredths feet
(55.69') to the northerly face of said building;

ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATE in the Village of
Macedon, County of Wayne, State of New York, and being part of Great Lot
Twenty-nine (29), Township No. Twelve (12), Range No. Three (3) and being
more particularly bounded and described as follows:

Commencing at a point on the existing easterly right-of-way line of Route
350 (width varies) at the division line between the lands of Berry Plastics
Corporation (reputed owners) on the south and the lands of the New York
State Borge Canol (reputed owners) on the north, said point being the
terminal point of course number two (2) as delineated on Parcel
Appropriation Map No.9, Parcel 12 as acquired in fee by the New York
State Department of Public Works and filed in the Wayne County Clerk's
Office in Liber 527 of Deeds at Page 93;

Thence South 85' 19' 02" West, a distance of one and fifty-three
hundredths feet (1.53') to a point;

Thence easterly along the lost mentioned division line the following five (5)
courses and distances: (1) North 83' 26' 32" East, a distance of fifty
and twenty hundreds feet (50.20') to a point; Thence (2) North 84' 35'
42" East, a distance of one hundred thirty two and zero hundredths feet
(132.00') to a point; Thence (3) North 71' 42' 40" East, a distance of
sixty eight and seventy hundredths feet (68.70') to a point; Thence (4)
North 78' 36' 54" East, a distance of sixty four and eighty hundredths
feet (64.80') to a point; Thence (5) North 84" 35' 32" East, a distance of
forty four and sixty-seven hundredths feet (44.67') to the true point of
place of beginning, said point being the northwesterly corner of the herein
described parcel;

SUB AREA 1
Thence along the said southerly line of lands now or formerly of the New
York State Borge Canol the following eight (8) courses and distances: (1)
North 83' 26' 32" East, a distance of fifty and twenty hundredths feet
(50.20') to a point; Thence (2) North 84' 35' 42" East, a distance of
one hundred thirty two and zero hundredths feet (132.00') to a point
marked by a found monument 0.1 foot east; Thence (3) North 71' 42'
40" East, a distance of sixty eight and seventy hundredths feet (68.70')
to a point marked by a found monument 0.1 foot south; Thence (4)
North 78' 36' 54" East, a distance of sixty four and eighty hundredths
feet (64.80') to a point; Thence (5) North 84" 35' 32" East, a distance
of two hundred sixty four and zero hundredths feet (264.00') to a point;
Thence (6) North 85' 19' 02" East, a distance of three hundred two and
fifty-one hundredths feet (302.51 ') to a point; Thence (7) South 04' 40'
58" East, a distance of forty one and ninety-one hundredths feet
(41.91') to a point; Thence (8) North 84' 29' 02" East, a distance of
two hundred six and forty-six hundredths feet (206.46') to a point, said
point being at the division line between the lands of Berry Plastics
Corporation (reputed owners) on the west and the lands of Pliant
Corporation (reputed owners) an the east;

Thence along the lost mentioned division line, the following twenty three
(23) courses and distances: (1) South 13" 24' 58" East, a distance of
thirteen and thirty-nine hundredths feet (13.39') to a point; Thence (2)
South 76' 35' 02" West, along the edge of the upper concrete pod for
Silos 7, 8 and 9 and the edge of pod of Silos 31 and 32, a distance
of thirty six and zero hundredths feet (36.00') to a point; Thence (3)
South 13' 24' 58" East, continuing along the edge of concrete pod and
between Silos 9 and 4, a distance of sixteen and zero hundredths feet
(16.00') to a point; Thence (4) North 76' 35' 02" East, alang the
southerly edge of said concrete pod for Silos 7, 8 and 9, a distance of
twenty eight and seventy hundredths feet (28.70') to a point; Thence (5)
South 13" 51' 58" East, through the wall of on existing building, a
distance of nineteen and fifty-one hundredths feet (19.51') to a point in
the center of an 8 inch block wall; Thence (6) South 76' 08' 02" West,
along the centerline of the said 8 inch block wall, a distance of five and
twenty-one hundredths feet (5.21') to a point on the easterly face of
aluminum framing; Thence (7) North 13" 51' 58" West, along said
easterly face of aluminum framing, a distance of six and twenty-five
hundredths feet (6.25') to the northeasterly corner thereof; Thence (8)
South 76' 08' 02" West, along the northerly face of said aluminum
framing, a distance of nineteen and forty hundredths feet (19.40') to the
northwesterly corner thereof; Thence (9) South 13" 51' 58" East, along
the westerly face of said aluminum framing, a distance of six and
twenty-five hundredths feet (6.25') to a point in the center af the
previously mentioned 8 inch black wall; Thence (10) South 76' 08' 02"
West, along the centerline of said wall, a distance of four hundred eight
and ninety-two hundredths feet (408.92') to a point; Thence (11) South
13' 51' 58" East, along the centerline of an 8 inch block wall, a
distance of sixty four and eighty hundredths feet (64.80') to a point;
Thence (12) South 76' 08' 02" West, along the centerline of an 8 inch
block wall, a distance of twenty two and seventy hundredths feet (22.70')
to a point; Thence (13) South 13' 51' 58" East, along the centerline of
a 12 inch block wall, a distance of twenty nine and forty-six hundredths
feet (29.46') to a point in the center of on 8 inch block wall; Thence
(14) South 75' 59' 32" West, along the centerline of said 8 inch block
wall, a distance af thirteen and thirty-four hundredths feet (13.34') to a
point on the westerly face of an existing wall; Thence (15) South 14' 00'
28" East, along said westerly face of wall, a distance of one hundred
eleven and ten hundredths feet (111.10') to a point in the center of on
8 inch block wall; Thence (16) South 75' 59' 32" West, along the
centerline of said 8 inch block wall, a distance of twenty four and
thirty-eight hundredths feet (24.38') to a point; Thence (17) South 14'
00' 28" East, along the centerline of on 8 inch block wall, a distance of
seventy five and eighty-three hundredths feet (75.83') to a point; Thence
(18) North 75' 59' 32" East, along the centerline of on 8 inch block
wall, a distance of seven and fifty hundredths feet (7.50') to a point;
Thence (19) South 14' 00' 28" East, along the centerline of an 8 inch
block wall, and continuing beyond the exterior of the existing building, a
total distance of sixty six and seventy hundredths feet (66.70') to a
point on line, more or less, of an existing 6 foot chain link fence with
barbed wire; Thence (20) North 68' 12' 50" East, a distance of two
hundred fifty six and forty-five hundredths feet (256.45') to a point;
Thence (21) North 14' 03' 34" West, a distance of thirteen and
twenty-four hundredths feet (13.24') to a point; Thence (22) North 77'
05' 29" East, a distance of fifty eight and ninety-eight hundredths feet
(58.98') to a point; Thence (23) South 08' 01' 54" East, along the
centerline of a driving lane between parking rows, a distance of two
hundred ten and eighty-three hundredths feet (210.83') to a point in the
first mentioned northerly right-of-way line of Route 31;

Thence South 86" 47' 42" West, along said right-of-way line, a distance
of twenty two and thirty-four hundredths feet (22.34') to the point or
place of beginning, containing 8.95 acres of land, more or less.

BEING AND HEREBY intending to describe the premises conveyed to
Covalence Specialty Materials Corporation (now Berry Plastics) in deed
dated February 16, 2006 and recorded March 28, 2006 in the County of
Wayne under instrument no. R9069942.

Bearings are referenced to the New York State Plane Coordinate System
(Central Zone).

ENVIRONMENTAL EASEMENT AREA DESCRIPTION
Reference Instrument #R9069942, Wayne County Clerk's Office

ALL THAT TRACT OR PARCEL OF LAND, SITUATE in the Village of Macedon,
Town of Macedon, County of Wayne, State of New York, and being port
of Great Lot Twenty-nine (29), Township No. Twelve (12), Range No.
Three (3) and being more particularly bounded and described as follows:

BEGINNING at a point in the northerly right-of-way line of Main Street,
New York State Route 31, State Highway No. 8037 (width varies), said
point being the Point of Beginning as delineated on Conveyance Mop No.
1 as conveyed from Doyle to Wayne County and filed in the Wayne
County Clerk's Office in Liber 329 of Deeds at Page 75, said point being
marked in the field by a found monument 0.2 foot east;

Thence along the northerly right-of-way line of said Route 31 the
following six (6) courses and distances: (1) North 19" 24' 58" West, a
distance of twenty eight and seventy-six hundredths feet (28.76') to a
point marked by a found monument 0.1 foot east, said point being the
Terminal Point of Course Number One (1) as delineated on said
Conveyance Mop No.1; Thence (2) South 76' 49' 02" West, a distance
of one hundred fifty nine and eighteen hundredths feet (159.18') to a
point, said point being the Terminal Point of Course Number Two (2) as
delineated on said Conveyance Mop No.1; Thence (3) South 86' 41' 02"
West, a distance of fifty seven and forty-one hundredths feet (57.41') to
a point marked by a found monument; Thence (4) South 87" 19' 32"
West, a distance of one hundred sixty eight and ninety-two hundredths
feet (168.92') to a point marked by a found monument 0.1 foot west;
Thence (5) South 88' 00' 22" West, a distance of one hundred ninety
two and seventy-one hundredths feet (192.71') to a point; Thence (6)
South 77" 10' 48" West, a distance of forty seven and seventy-two
hundredths feet (47.72') to a point marked by a found monument at the
intersection of the northerly right-of-way line of Route 31 with the
easterly right-of-way line of Route 350, said point being the Point of
Beginnin(1 as delineated on Parcel Conveyance Map No. 1-C, Parcel 25
as conveyed by the New York State Deportment of Public Works to Mobil
Oil Corporation and filed in the Wayne County Clerk's Office in Liber 584
of Deeds at Page 395;

Thence along the easterly right-of-way line of said Route 350 the
following seven (7) courses and distances: (1) North 63" 38' 09" West, a
distance of sixty one and thirty-five hundredths feet (61.35') to a point
marked by a found monument, said point being the Terminal Point of
Course Number One (1) as delineated on said Conveyance Map No. 1-C,
Parcel 25; Thence (2) North 24' 19' 06" West, a distance of two
hundred fifty three and seventy-five hundredths feet (253.75') to a point,
said point being the Terminal Point of Course Number Two (2) as
delineated on said Conveyance Mop No. 1-C, Parcel 25, said point also
being the Point of Beginning as delineated on Appropriation Mop No.
6-R1, Parcel No. 8 as acquired in fee by the New York State
Deportment of Public Works and filed in the Wayne County Clerk's Office
and the offices of the New York State Deportment of Public Works,
District Office No.3, Syracuse, New York; Thence (3) North 33" 36' 28"
West, a distance of seventy eight and twenty-three hundredths feet
(78.23') to a point marked by a found granite monument, said point
being the Terminal Point of Course Number Three (3) of said
Appropriation Mop No. 6-R1, Parcel No.8, said point also being the
Point of Beginning as delineated on Appropriation Mop No.7, Parcel No.
10 as acquired in fee by the New York State Deportment of Public Works
and filed in the Wayne County Clerk's Office and the offices of the New
York State Deportment of Public Works, District Office No.3, Syracuse,
New York; Thence (4) North 39" 44' 57" West, a distance of fifty eight
and twenty-two hundredths feet (58.22') to a point marked by a found
monument 0.2 foot south, said point being the Terminal Point of Course
Number Two (2) as delineated on said Appropriation Mop No.7, Parcel
No. 10, said point also being the Terminal Point of Course Number Five
(5) as delineated on Appropriation Mop No.4, Parcel No. 6 as acquired
in fee by the New York State Deportment of Public Works and filed in
the Wayne County Clerk's Office and the offices of the New York State
Deportment of Public Works, District Office No.3, Syracuse, New York;
Thence (5) North 40' 10' 19" West, a distance of one hundred fifty
three and forty-seven hundredths feet (153.47') to a point marked by a
found monument 0.2 foot south, said point being the Terminal Point of
Course Number Four (4) as delineated on said Appropriation Map No.4,
Parcel No.6, said point also being the Point of Beginning as delineated
on Appropriation Map No. 16, Parcel No. 22 as acquired in fee by the
New York State Department of Public Works and filed in the Wayne
County Clerk's Office and the offices of the New York State Department
of Public Works, District Office No.3, Syracuse, New York; Thence (6)
North 29' 54' 43" West, a distance of nineteen and sixty-five hundredths
feet (19.65') to a point marked by a found monument 0.8 foot sauth,
said point being the Terminal Point of Course Number Three (3) as
delineated on said Appropriation Map No. 16, Parcel No. 22, said point
also being the Point of Beginning as delineated on Appropriation Map No.
9, Parcel No. 12 as acquired in fee by the New York State Department
of Public Works and filed in the Wayne County Clerk's Office in Liber 527
of Deeds at Page 93; Thence (7) North 23' 28' 55" West, a distance of
fifty one and thirty-six hundredths feet (51.36') to a point, said point
being the Terminal Point of Course Number Two (2) as delineated on
said Appropriation Mop No.9, Parcel No. 12, said point also being in the
southerly line of lands now or formerly of the New York State Borge
Conal;

PARCEL NO,
1
25
5 & 6
7
8
10
12 & 13

MAP NO.
1
1-C
4
5
6R-1
7
9

SUB AREA 3
8. North 84 degrees 13·minutes 00 seconds East, a distance of 206.46

feet to a point;

ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATE in the Village of
Macedon, County of Wayne, State of New York, and being part of Great Lot
Twenty-nine (29), Township No. Twelve (12), Range No. Three (3) and being
more particularly bounded and described as follows:

Commencing at a point at the intersection of the existing northerly
right-of-way line of Route 31 (width varies) with the easterly right-of-way
line of Route 350 (width varies), said point being the point of beginning as
delineated on Parcel Conveyance Mop No. 1-C, Parcel 25 as conveyed by
the New York State Deportment of Public Works to Mobil Oil Corporation
and filed in the Wayne County Clerk's Office in Liber 584 of Deeds at Page
395;

Thence through the lands of Berry Plastics Corporation, North 21' 53' 13"
East, a distance of one hundred ten and thirty-one hundredths feet
(110.31') to a point on the westerly face of a steel and masonry industrial
building, identified as Building Number 6A, belonging to said Berry Plastics;

Thence westerly on a line perpendicular to said Building Number 6A, a
distance of thirty one and fifty-eight hundredths feet (31.58') to a point;

Thence northerly at right angles to last mentioned line, a distance of forty
two and sixty-six hundredths feet (42.66') to a point;

Thence easterly at right angles to lost mentioned line, a distance of thirty
one and fifty-eight hundredths feet (31.58') to a point on the westerly
face of said Building Number 6A;

Thence southerly along the westerly face of said Building Number 6A, a
distance of forty two and sixty-six hundredths feet (42.66') to the point or
place of beginning, containing 1,347 square feet or 0.03 acres of land,
more or less.
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To the People of the State of New York acting through its Commisioner of the
Deportment of Environmental Conservation, Berry Plastics Corporation, Pactiv LLC
(f/k/a Paetiv Corporation) and Stewart TItle Insurance Company:

This is to certify that this mop or plot and the survey on which it is
based were mode in accordance with the "Minimum Standard Detail
Requirements for ALTA/ACSM Land Title Surveys", jointly established and adopted
by ALTA, ACSM, and NSPS in 2005, and includes items 2, 3, 4, 6, 7(b)(1), 8,
10, 11 (a), 13, and 14 of Table A thereof. Pursuant to the accuracy standards

BERRY PLASTICS CORPORATION I
as adopted by ALTA, NSPS, and ACSM and in effect on the dote of this
certification, the undersigned further certifies that in my professional opinion, as

VI~~GEM~~ ~l~i'f!oN a land surveyor licensed in the State of New York, the Relative Positional
WAYNE COUNTY NEW YORK Accuracy of this survey does not exceed that which is specified therein. Title

, matters in this certification are as of the date of the title report.

~~~~~RS~C~~~~~L~~5~~i5 IDated: ~ III / I L.-

SITUATE IN: £2'~
:: GREAT LOT NO. 29, TOWNSHIP NO. 12, RANGE NO. 3 E~rle C. Newman, PLS New York Professional Land Surveyor Lie. No. 49531
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