
NEWYORK
STATE OF
OPPORTUNI'f Y

Department of
Environmental
Conservation

BROWNF|ELD CLEANUP PROGRAM (BCp)
APPLICATION TO AMEND BROWNFIELD CIËANUP

AGREEMENT AND AMENDMENT

PART ¡. BROWNFIELD CI-EANUP AGREEMENT AMENDMENT APPLICATION

Check the appropriate box below based on the nature of the amendment modification requested:

/ Amendment to [check one or more boxes betow] fl i-.i. 
ri ,, i. ,r, I I - ; ;.

tr Add
! substitute
¡ Remove
n Change in Name

lll":i, 'å ü Íil.I!!

lï l.. 
j rì. {l; í:,l tri:: f i.,nì t"r f? ir L} il i!'

r'

r'

applicant(s) to the existing Brownfield Cfeanup Agreement [Comptete Secfion l-lV below and part ll]

Does this proposed amendment involve a transfer of title to all or parl of the brownfield site?f]yesflNo

lf yes, pursuant to 6 NYCRR Part375-1 11(d), a Change of Use form should have been previously
submitted. lf not, please submit this form with this Amendment. see
http:/iwww. dec. ny. gov/chemicali76250. htmt

Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup
Agreement lComplete Secfions t and V below and par.t ll
Amendment to Expand or Reduce propertytoundaríes of the properly(ies) listed in the existing
Brownfield cleanup Agreement lcomptete secfion I and v øeiow anci Þai t4

Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLy: Amendmentto request
determination that the site is eligible for the tangible property credit component of the brownfield
redevelopment tax credit. Please answer questions on the iupplement ät tn" end of the form.

Other (explain in detail below)

.Please provide a brief narrative on the nature of the amendment:
Acerage from original Brownfield Cleanup Agreement were innacurate and are now corrected
and accurate survey is attached.

Most recent

June 201 B

*Please refer to the attached instructions for guidance on filling sut this application*



BCP SITE NAME: Former Edgewood Warehouse Site BCP SITE NUMBER: C907032

NAME oF CURRENTAPPLICANT(S):320 Roberts Road Freezer LLC, The Krog Group, LLC

TNDEX NUMBER OF ËXtSTtNG AGREEMENT: ce07032-11-17 p4TE OF EXtSTtNG AGREEMENT:O1-09-'18

NAME

ADDRESS

ZIP CODECITY/TOWN

E-MAILFAXPH
ls the requestor authorized to conduct business in New York

lf the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS
Depadment of State to conduct business in NYS, the requestor's name must appear, exactly as given
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out

of entity information from the DOS database must be submitted to DEC with the application, to
document that the applicant is authorized to do business in NYS.

Yes No

o

State (NYS)?

NAME OF NEW REQUESTOR'S REPRESENTATIVE

ADDRESS

ZIP CODECITY/TOWN

FAX E-MAILPHONE

NAME OF NEW REQUESTOR'S CONSULTANT (if applicable)

ADDRESS

ZIP CODECITY/TOWN

E-MAILFAXPHONE

NAME OF NEW REQUESTOR'S ATTORNEY (if applicable)

ADDRESS

ZIP CODECITY/TOWN

E.MAILPHONE FAX

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind

the Requestor. This would be documentation from corporate organizational papers, which are updated,
showing the authority to bind the corporation, or a Corporate Resolution
Aqreement or Resolution for an LLC. ls this proof attached?

showino the same. or an Ooeratinq
flYes X ruo

Describe Requestor's Relationship to Ëxisting Applicant



@r"w
wmsrt@p@re&(*'þ;
W. çü{wemÉ

OWNER'S NAME (if different from requestor)

ADDRËSS

PHONE

CITYiTOWN ZIP CODE

FAX E-MAIL

ZIP CODE

or owner)if different from requeslorOPERATOR'S NAME (

ADDRESS

CITY/TOWN

PHONE FAX E.MAIL

SectÊom M" E8tgibi8lty 8srfuffimaffion,for &lew' Reqelestor'{Fkæe, ræn{o$ç¿- S A7-t4$7 fiormome d@hüry

lf answering "yes" to any of the following questions. please provide an explanation as an attachment.

1- Are any enforcement actions pending agaínst the requestor regarding this site? [Ves ff tto
2- ls the requestor presently subject to an existing order for the investigation, removal or remediation

relating to contamination at the site? [Ve, Ë ruo

3. ls the requestor subject to an outstanding claim by the Spill Fund for this síte? nV*. flruoAny questions regarding whether â party is subject to a spill claim should be discusseo wim tne spitt
Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i)
any provision of the subject law; ii) any order or determination; iii) any regulation irñplementing ECL
Article 27 Title 14; or iv) any similar statute, regulation of the state oirederal government? lf so, provide
an explanation on a separate attachment [ves'[ uo

5. Has the requestor previously been denied entry to the BCP? lf so, include information relative to the
application, such as name, address, Department assigned síte number, the reason for denial, and other
relevant information. [v*, f]r.¡o
Has the requestor been found in a civil proceeding to have committed a neglígent or inte
act involving the handling, storing, treating, disposing or transporting of conia-minants? r

7, Has the requestor been convicted of a øiminal offense i) involving the handling, storing, treating,
disposing or transporting of contaminants; or ii) that involves a violent felony, tiáud, orú'ery, pefúry, ttreft,
oroffense againstpublicadministration (as thatterm is used inArticle 195 óf the penal t_awjurioei
federal law or the taws of any state? úiáÀ ¡ rv.

B' Has the requestor knowingly falsified statements or concealed materÍal facts in any mãtter within thejurisdiction of the Department, or submitted a fafse statement or made use of or mâde a false statement
in connection with any document or application subrnitted to the Þepartment? ¡V*i ¡Ño

9. ls the requestor an individuaf or entity of the type set forth in EGL 27-1407.g$) that committed an act
or failed to act, and such act or failure to act could be the basis for denial of à'eCp application?

flves It¡o
10. Was the requestor's pañicipation in any remedial program under DEC's oversight terminated by DEC or

by a court for failure to substantially comply with an agreement or order? [Ves I ruo

11. Are there any unregistered bulk storage tanks on-site which require registratÌon? flVeu [ruo

6 ntiona llv lortious
Yes No



ï-r-{Ë EWÍN RËEU ESTO MUSTR FYTERTI TrHA tsIT AËNT¡"{ËR ART!Cp PANT R0 ËRVOLUfr¡TË N
WAËCORDANCË ECrrTt{ eI4CI5 1 BY KruGþ{Et EÕN OF T!-{ E BOXËS LOWßE

requestor who either 1) was the owner of the site
at the time of tl-te disposal of contaminatíon or p) is
othen¡vise a person responsible for the
eontamination, unless the liability arises solely as a
result of oumership, operation of, or involvement with
the site subsequent to the disposalof eontamination.

PARTIC¡PAI\T

ownership, operation of or invoüvement w[th the site
subsequent to the disposaÍ of hazardous waste or
discharge of petnoleum.

SPIE' By checking this box, a requestor whose
liability arises solely as a result of ownershlp,
operation of or involve¡nent with the site certifies that
he/she has exercised appropriate care wíth respect
to tho hazardous waste found at the facility ny taking
neasonable 

. 
steps to: ¡) stop any continuing

discharge; ii) prevent any threatened fúture releaseì
iii) prevent or limit hurnan, environmental, or naturai
resource exposure to any previously neleased
hazardous waste,

8f a reques8or whsse 0iabåH6Ëy antses solegy as a
resci{t of swmenslxip, operatåsq¡ çf or Imvolveme¡¡t
with the slte, suh¡m!ft a sgatememt dcses,ihüng why
y@u shouãd he eomstdered a volus¡geer - Ue

otherrequestor tha an in aparticipant, eluding
whoseuestorreq aflses as resulta ofliability solely

hITÊËR

eane 8akem,Ð as to Ëhe a
Requestor's Relationship to Property (check one):

I erion owner fficunent owner Hpotential/Future punehaserfbther

attached? No

lf nequestor is not the cunent site owner, pnoof of s6Ëe &ecess su¡ffiteâe¡rt to eompEeÉe the remedEæ€fo¡lmurst he submit*ed. Froof rclust show that the requestor will have acÇess to the pnoperty before signing theBCA and the BGP íncluding the ability to place an easement on the síte ls th6s proof

aomtnaet does mot sr¡ffüee as of aceess.No€e: a

ADDRËss32O Sot¡th Robents Road
C¡TYITOWN Þunkirk zrP coDg 14048
TAX ßtÕCK AND LOT (TBt) (in exÍsting agreement )

ParcelAddress
l-otFarcelNo. Section No . Block No.

320 South Robeñs Road 1 79.16 2 2 8.300

79.î6 t/-- vv ,30
e 79"12 4 32 03



Cheek boxes below:

to metes and þounds description on TEI- coneetio¡r

Additio¡r of property (may require additional citizen partieipation depending on the nature of the
expansion - see attached instructions)

Approximate aereage added: **"*
ADN¡NTNAL PARCELS:

FarcelAddress Parcel No. Sec'tion No. Block No. Lot No. Acreage

Ø Redu¿{ion of propeñy

Approximate acreage removed:'69
PARCEI.S REMOVED:

ParcelAddress ParcelNo. Section No. Block No. Lot No. Acreace

None - correct¡on in area I 79.16 2 2 7.69

See updated suruey dated 8-22-19 (attached) 2 79.16 2 0.1877

3 79.12 4 32 0.07

lf requesting to modify a metes and bo¡¡nds descriptíon or requesting changes to the boundaries of a site,
please attach a revised metes and bounds description, survey, or acceptable site maÞ to this application.



$uppf'ermerlt to the ApptåaatËmffi Tm Amemd ffinowmfieåd ûBcamatp Agr"eememÉ Amd
Armer¡dm'¡emt - Questions fon Såtes $eeking Taargåbde Fnopeo*y't¡"ed¡ts in Neus York
Gíty ÕN[-V.

Property is in Bronx, Kings, New York, eueens. or Ríchmond counties No

Requesfor seeks a determination that the síte ís eligible for the tangible properly credit
brownfield redevelopment tax credit.

the
es No

!ves No

Please answetr qr.restions below and provide documentation necessa ny to support answers.

1. ls at least 50% of the site area located within an environmental zone pursuant to T
Please see DEC's websitq for more information

2. ls the property upside down as defined below?

From EGL 27-1405(311:

"Upsidedown" shall mean a property where the projected and incurred cost of the investigation and
rernediation which is protective for the antícipated use-of lhe property equals or exceeds sevãnty-five percent
of its independent appraised value, as of the date of submission'of ttre äpplication for participation in the
brownfield cleanup program, developed underthe hypothetical condiilon't'hat the property is not
contaminated.

3. ls the project an affordable housing project as defined below? f,yes[ ruo

From 6 NYCRR 375- 3.2(a) as of August 12,2016:

(a) "Affordable housing project" means, for purposes of this part, title fourteen of afticfe lwenty
seven of the environmental conservation faw and section twenty-one of the tax law only, a project
that is developed for residential use or mixed residential use that must include affordable
residential rental units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to a federal,
state, or local government housing agency's affordable housing program, or à local government's
regulatory agreement or legally binding restriction, which defines (i) a percentage of the residential
rental units in the affordabfe housing project to be dedicated to (íi) tenants at a ãefined rnaximum
percentage of the area median income based on the occupants' households annual gross income,

(2) Affordable home ownership projects under this subdivision must be subject to a federal,
state, or local government housing agency's affordable housing prograrn, or a local government,s
regulatory agreement or legally bindÍng restriction, whích sets affordable units aside for home
owners at a defined maximum percentage of the area median income.

(3) "Area median income" means, for purposes of this subdivision, the area median income
for the primary metropolitan statistical area, or for the county if located outside a metropolitan
statistical areâ, as determined by the United States department of housing and urban
development, or its successor, for a family of four, as adjusted for family size.



PART Bd. BRÕWNFOffiLM CLËAMUP PRffiGRAM AMffiNBM€NT

Declaration of Amendment:

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department,
the abovo application to amend the Brownfield Gleanup Agreement described above is herebyapproved. This
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations
and state laws applicable thereto. Allother substantive and proceduralterms of the Agreementwill remain
unchanged and in fullforce and effect regarding the parties to the Agreement.

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party
from any obligations held under the Agreement or those same laws.

BCP SIT'E NAME: For¡ner Ëdgewood Warehouse Síte BCP SITE NUturBER: C907032

NAtulE OF CURRENT APPLICANT(S):320 Roberts Road Freezen LLC and the Krog Group, LLG

INDËX NL,MBER oF EXISTING AGREEMENT:e907032-1 1-17

EFFECTNE AATE OF EXIST|NG AGREEMËNT:JAnuary g, 20x E

(lndividual)

I hereby affirm that information provided on this forrn and iß attachments is true and complete to the best of
my knowledge and belief. I an'r aware that any false stateme¡rt made herein is punishable as a Class A
misdemeanor pursuant to section 21A.45 of the Penal Law. My signature below constÍtutes the requisite
approval for the amendment to the BCA Application, which will be effective upon sþnature by the
Department.

Date: nature:

Print Na¡"ne:

(Entity)

I hereby affimr that ! am

Print

)of ( ;that I

am authonized by that ent[ty to c'nake this application; that tlris application was prepared by rne or under my
supenrision and direction; and that information provided on this form and lts attachments is true and
eomplete to the best of my knowledge and belief. I am aware that anyfalse stiatement made herein is
punishable as a elass A rnisdemeanor pursuant to Seetion 210.45 of the Fenal Law.

w#tå-*"r-f"åffi if$äã*ii-å'Jii^ääiËå.-ffi,ä"*urontheamendmernttothe

Date: _ _ _Signature:



(lndividual)

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or
Application. My signature below constitutes the requisite approval for the amendment to the BCA
Application, which will be effective upon signature by the Department.

Agreement and/or Application referenced in Section I above and that I am aware of this
Application for an Amendment to that Agreement and/or Application signature
below constitutes the requisite approvalfor the amendment to the BCA Application, whidh willbe effective

Print Nam -. Peter L Krog

Managing Member

bt nature

(title) O, 
320 Roberts RoEd Frosz€r LLC

by

Date

Print Name

upon

entity) which is a party to the

Date:

Department.

(Entity)

I hereby affirm that I

Brownfield Cleanup

REMAINDER OF THIS AMENDMENT WILL BE GOMPLETED SOLELY BY THE DEPARTMENT

Status of Agreement:

Effective Date of the CIriginal Agreement:

Signature by the Department:

DATED:

NEW YORK STATE ÞEPAR,TMËNT OF
ENVI RONMENTAL EONSERVATION

By:

MichaelJ. Flyan, P.8., Director
Division of Fnvironmental Remediation

PARTICIPANT
requestor who either 1) was the

owner of the site at the time of the
disposal of contamination or 2) is
otherwise a person responsible for the
contamination, unless the liability arises
solely as a result of ownership,
operation of, or involvement with the site
subsequent to the disposal of
contamination.

llvor-ururEER
A requestor other than a participant, including a requestor whose
liability arises solely as a result of ownership, operation of or
involvement with the site subsequent to the contamination.



(lndividual)

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or
Application. My signature below constitutes the requisite approvalfor the amendment to the BGA
Application, which will be effective upon signature by the Department.

referenced in Section I above and that I am aware of this
Application for an Amendment to that Agreement and/or Application signature
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective

Print Na

Date:

Print

Peter L. Krog

Date: lL, Signature:

upon signature by the Department.

The Krog Group, LLC
entity) which is a parg to the

(Entity)

I hereby affirm ,n"* , "* 
chier Executive orricer (tiile) of

Brownfield Cleanup Agreement and/or Application

Status of Agreement:

Effective Date sf the Original Agreement:

Signature by the ÐepaÉment:

DATED:

NEW YORK ST'ATE ÞEPARTMENT OF
ENVI RONMENTAL CONSERVATION

By:

MichaelJ. Ryan, P.8., Director
Þivision of Environmental Remediation

PARTICIPANT
requestor who either 1) was the

owner of the site at the time of the
disposal of contamination or 2) is
otherwise a person responsible for the
contamination, unless the liability arises
solely as a result of ownership,
operation of, or involvement with the site
subsequent to the disposal of
contamination.

l-Jvor-unrEER
A requestor other than a participant, including a requestor whose
liability arises solely as a result of ownership, operation of or
involvement with the site subsequent to the contamination.



$UBMffi'TAt INFORMATION:

P$,f"KlÊ"fÉitå3lfr[Tg 
copv with orisina! signatures and one electroníc copy in porrabte Documenr

Chief, Site Control Section
[ew York _S_ta te Depa rtmen t of Environ me ntal Conservation
Div¡sion of Environmental Remediation
625 Broadwav
Albany, NY 12233-7020

FOR DEFARTMËNT USE ONLY

BCP S¡T'Ë T&,4 COBE:__ LEAE 0FFtt
PROJECT MANAGE

F"



BROWNFSELB PR,OGRAM BCP)
NSTRU cT'!ÕN$ FOR G0R/ñp8-ËT'.üfU G A tsGP AMENMffiENT AFPLICATSON

This form must be used to add a party, modify a property description, or reducelexpand property boundaries
for an existing BCP Agreement and/or Application. NOTË: DEG reqetires a süandard applica$ion to nequest
major chacrges to the deseniptiom sf the pnoperty set fo¡{h im the EtA (e.g", addiorg a signfficant anrour¡t
of new pnopenSr, or addlng propenty $hat eou[d affiect'aei eliglbiiity deÉerÌ,¡'tinatior¡ dq¡e to eo¡rtar¡rímatisn
levels or Emtemded üamd use). TSre app|lcation ma¡sf be s¿¡hr¡ritted to &lËÇ im tF¡e sarTre rilar!¡ler as the

i¡ral a eatüon to

sEcTtoN u
Requestor Name

NEW REQUESTOR I¡{FORMATIOI{

Provide the name of the person(s)ientity requesting participation in the BCP. (lf more than one, attach
additional sheets with requested information. lf an LLC, the members/owners names need to be provided on a
separate attachment). Ïhe requestor is the person or entity seeking DEÇ review and approval of the remedial
program.

lf the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS Depañment of
State to conduct business in NYS, the requestor's name must appear, exactly as given above, in
the NYS Departmerrt of State's Cor:po_ration & Businçss Entitv Dalabase. A print-out of entity information from
the database must be submitted to DEC with the application, to document that the applicant is authorized to do
business in NYS.

Requestor Address, etc.

Provide the requestor's mailing address, telephone number;fax number and e-mail address.

Representative Name, Address, etc.

Provide information for the requestor's authorized representatíve. This is the person to whom all
correspondence, notices, etc will be sent, and who will be listed as the contact person in the BCA. lnvoices will
be sent to the representatíve unless another contact name and address is provided with the application.

Consultant Name, Address, etc.

Provide information for the requestor's consultant.

Attorney,. Name, Addres,s,, etc.

Provide information for the requestor's attorney

SECTIOru II¡ CIJRREI{T PROPËRTY OWN R ¡hlFORtulATlOf{ 'only i¡-¡clude if new
owner/operator or new exisfíng owner/operator information is provided, and highliEht new
ínformation in forn¡.

Owner Name, Addrçsg, etc.

Provide information for the new owner of the property. List all new parlies holding an interest in the properly

QB*qratqr l'!_ame, Add!'_eqq, c"iq.

Provide information forthe new operator (if different from the new uestor or own
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Thence the following four courses and distances along the southerly fine of the now or formally Erie
Lackawanna Railroad Compa ny;

1. 5 78" 56' 24" W a d¡stance of i.54.00 feet to an existing rebar
2. 5 68" 19' 38" W a distance of 117.g9 feet to an existing iron pipe
3. S 79' 00' lL" W a distance ol 7L4.56 feet to ân exist¡ng iron pipe
4. S 76" 48' 24" W adistance of 497.9lfeet to an existing iron pipe;

Thence 5 54" t7'36" E a distance of 46.00 feet to an existing monument;

rhance S 10" 53'06" E a distance of 16.o1. feet to the northeasterly line of south Roberts road;

ThenceS54"17'36"EandalongthesaidnortheasterlylineofsouthRobertsRoadadistance 
of677.O4

feet to the point or place of beginning, containing 7.94 acres of land more or less.


