
Department of 
Environmental 
Conservation 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND BROWNFIELD CLEANUP 

AGREEMENT AND AMENDMENT 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 

Check the appropriate box below based on the nature of the amendment modification requested: 

I ✓ I Amendment to [check one or more boxes below] 

IZJ Add 
D Substitute 
D Remove 
D Change in Name 

applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-IV below and Part m 
Does this proposed amendment involve a transfer of title to all or part of the brownfield site?0Yes0No 

If yes, pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been previously 
submitted. If not, please submit this form with this Amendment. See 
http://www.dec.ny.gov/chemical/76250.html 

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup 
Agreement [Complete Sections I and V below and Part II] 

I ✓ I Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing 
Brownfield Cleanup Agreement [Complete Section I and V below and Part II] 

D Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request 
determination that the site is eligible for the tangible property credit component of the brownfield 
redevelopment tax credit. Please answer questions on the supplement at the end of the form. 

D Other ( explain in detail below) 

Please provide a brief narrative on the nature of the amendment: 

RECEIVED 

MARO 3 2020 

Bur. Of Tech. Support 

*Please refer to the attached instructions for guidance on filling out this application* 

June 2018 



. ·. •· .... .. . · . 

Section I. Exi~tin9 .. Agreemenf lrif.:>rttaation 
•• ' •'-- ~" ·, ' ·" ' ., ,',,'-, ',' ><'•" ' ,· ',' 

BCP SITE NAME: Gateway Loft Supportive Apartments BCP SITE NUMBER: C907046 

NAME OF CURRENT APPLICANT{S):CHH DEVELOPMENT, INC 

INDEX NUMBER OF EXISTING AGREEMENT: C907046-04-18 DATE OF EXISTING AGREEMENT:6-5-2018 

Sectio.n · It New Re9ue§titJof~rtt1iiti~ti (ii)tiJ ~ij,v~{t~ i~ttijht~l)~li~ant, .~ldp•t<> Section V) 

NAME 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 
Is the requestor authorized to conduct business in New York State (NYS)? LJ Yes LJNo 

• If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS 
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given 
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out 
of entity information from the DOS database must be submitted to DEC with the application, to 
document that the applicant is authorized to do business in NYS. 

NAME OF NEW REQUESTOR'S REPRESENTATIVE 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S CONSULTANT (if applicable) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S ATTORNEY (if applicable) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind 
the Requestor. This would be documentation from corporate organizational papers, which are updated, 
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an E:Jerating 
Aqreement or Resolution for an LLC. Is this proof attached? 0Yes No 

Describe Requestor's Relationship to Existing Applicant: 

MARO 3 

.uppo 



. ,:' ' . "' ;· . ' . '. . . ··.·. ,· : .· .'. '. . :'·•." ,:·. ::' ,' .. ;. . : · .. •·.,; ' '. :~·: .; ·, ··' . .. ;: 

Section.·111 ... Cµri;e.nt.•f't:<>f)et;ty .O~n~rl~f),r,t<>r lt'lf<>rtna,t1.,n.J~n.ly it1~lll~~tif .n~w()wnerl()peratot: ()f new 
existing ·owne1:loperatoriof<>t:ma,tipnispr<>vi~ettI .•. a.n~·•liigJ-llj9bt ne\tl(>if'lf.orrrta,tion) . 

OWNER'S NAME (if different from requestor) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I E-MAIL 

OPERATOR'S NAME (if different from requestor or owner) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I E-MAIL 

. . .• . . . . . . . < •· .• • •• • < . i . . .' • . ·• . • • • . .. .. .. 

Section 1\l; .EligibiHtyJnfQt:tnati()tJ{ot: N~W ~ecu.1estor(e1~.a,$.e·refer to J::CL·.§27.4407. {<Jr·.more ·detail) 

If answering "yes" to any of the following questions, please provide an explanation as an attachment. 

1. Are any enforcement actions pending against the requestor regarding this site? OYes ONo 

2. Is the requestor presently subject to an existing order for the investigation, removal or remediation 
relating to contamination at the site? OYes D No 

3. Is the requestor subject to an outstanding claim by the Spill Fund for this site? OYes ONo 
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill 
Fund Administrator. 

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i) 
any provision of the subject law; ii) any order or determination; iii) any regulation implementing ECL 
Article 27 Title 14; or iv) any similar statute, regulation of the state or federal government? If so, ~rovide 
an explanation on a separate attachment. OYes D No 

5. Has the requestor previously been denied entry to the SCP? If so, include information relative to the 
application, such as name, address, Department assigned site number, the reason for denial, and other 
relevant information. OYes D No 

6. Has the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious 
act involving the handling, storing, treating, disposing or transporting of contaminants? OYes D No 

7. Has the requestor been convicted of a criminal offense i) involving the handling, storing, treating, 
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft, 
or offense against public administration (as that term is used in Article 195 of the Penal La~ under 
federal law or the laws of any state? LJYes D No 

8. Has the requestor knowingly falsified statements or concealed material facts in any matter within the 
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement 
in connection with any document or application submitted to the Department? OYes D No 

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that committed an act 
or failed to act, and such act or failure to act could be the basis for denial of a SCP application? 

OYes ONo 
10. Was the requestor's participation in any remedial program under DEC's oversight terminated by DEC or 

by a court for failure to substantially comply with an agreement or order? OYes D No 

11. Are there any unregistered bulk storage tanks on-site which require registration? OYes ONo 



THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

□ PARTICIPANT LJvoLUNTEER 
A requestor who either 1) was the owner of the site A requestor other than a participant, including a 
at the time of the disposal of contamination or 2) is requestor whose liability arises solely as a result of 
otherwise a person responsible for the ownership, operation of or involvement with the site 
contamination, unless the liability arises solely as a subsequent to the disposal of hazardous waste or 
result of ownership, operation of, or involvement with discharge of petroleum. 
the site subsequent to the disposal of contamination. 

Requestor's Relationship to Property (check one): 

NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: i) stop any continuing 
discharge; ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, or natural 
resource exposure to any previously released 
hazardous waste. 

If a requestor whose liability arises solely as a 
result of ownership, operation of or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer - be 
specific as to the appropriate care taken. 

D Prior Owner □Current Owner □Potential /Future PurchaserOOther __________ _ 

If requestor is not the current site owner, proof of site access sufficient to complete the remediation 
must be submitted. Proof must show that the requestor will have access to the property before signing the 
BCA and throughout the SCP ~ject, including the ability to place an easement on the site Is this proof 
attached? 0Yes LJ No 

Note: a purchase contract does not suffice as proof of access. 

< .. .. . . .·~· .. " .. ,a . . . • .... \ .•.. ;. , '.- .,, .. · :·-'·· . . · •.. ··.. " :·~ .. :··. . . '. ; . :. . .. · . , . . . ·.,-. 

Section· V .. PropertY•<t~scrit>tion and descriJ:>tJo.n.<>f chang,s/a:ch:litionslr~ductions (ifaoolicable l 
ADDRESS 31 Water Street 

CITY/TOWN Jamestown ZIP CODE 14701 

TAX BLOCK AND LOT (TBL) (in existing agreement ) 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 

See existing Agreement 



Check appropriate boxes below: 

D Changes to metes and bounds description or TBL correction 

I ✓ I Addition of property (may require additional citizen participation depending on the nature of the 
expansion - see attached instructions) 

Approximate acreage added: 0.48 

ADDITIONAL PARCELS: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acrear:ie 

53 Water Street 387 50 1 22.1 0.21 

55 Water Street 387 50 1 21 0.27 

D Reduction of property 

Approximate acreage removed: 

PARCELS REMOVED: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, 
please attach a revised metes and bounds description, survey, or acceptable site map to this application. 



Supplement to the Application To Amend Brownfield Cleanup Agreement And 
Amendment - Questions for Sites Seeking Tangible Property Credits in New York 
City ONLY. 

Property is in Bronx, Kings, New York, Queens, or Richmond counties. 0Yes0No 

Requestor seeks a determination that the site is eligible for the tangible property credit cor;rrgonent of the 
brownfield redevelopment tax credit. LJ Yes D No 

Please answer questions below and provide documentation necessary to support answers. 

1. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law 21..{fil? 
Please see DEC's website for more information. 0YesLJ No 

2. Is the property upside down as defined below? 0Yes D No 

From ECL 27-1405(31): 

"Upside down" shall mean a property where the projected and incurred cost of the investigation and 
remediation which is protective for the anticipated use of the property equals or exceeds seventy-five percent 
of its independent appraised value, as of the date of submission of the application for participation in the 
brownfield cleanup program, developed under the hypothetical condition that the property is not 
contaminated. 

3. Is the project an affordable housing project as defined below? 

From 6 NYCRR 375- 3.2(a) as of August 12, 2016: 

0Yes0No 

(a) "Affordable housing project" means, for purposes of this part, title fourteen of article twenty 
seven of the environmental conservation law and section twenty-one of the tax law only, a project 
that is developed for residential use or mixed residential use that must include affordable 
residential rental units and/or affordable home ownership units. 

(1) Affordable residential rental projects under this subdivision must be subject to a federal, 
state, or local government housing agency's affordable housing program, or a local government's 
regulatory agreement or legally binding restriction, which defines (i) a percentage of the residential 
rental units in the affordable housing project to be dedicated to (ii) tenants at a defined maximum 
percentage of the area median income based on the occupants' households annual gross income. 

(2) Affordable home ownership projects under this subdivision must be subject to a federal, 
state, or local government housing agency's affordable housing program, or a local government's 
regulatory agreement or legally binding restriction, which sets affordable units aside for home 
owners at a defined maximum percentage of the area median income. 

(3) "Area median income" means, for purposes of this subdivision, the area median income 
for the primary metropolitan statistical area, or for the county if located outside a metropolitan 
statistical area, as determined by the United States department of housing and urban 
development, or its successor, for a family of four, as adjusted for family size. 



PART 11. BROWNFIELD CLEANUP PROGRAM AMENDMENT 

.. .. .. ... .· 

Existing Agreement lf:lform.ation . . 

BCP SITE NAME: Gateway Loft Supportive Apartments BCP SITE NUMBER: C907046 

NAME OF CURRENT APPLICANT(S): CHH DEVELOPMENT, INC. 

INDEX NUMBER OF EXISTING AGREEMENT: C907046-04-18 

EFFECTIVE DATE OF EXISTING AGREEMENT:June 5, 2018 

Declaration of Amendment: 

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, 
the above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This 
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations 
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain 
unchanged and in full force and effect regarding the parties to the Agreement. 

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights 
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party 
from any obligations held under the Agreement or those same laws. 

,, ,· ,::, ' ·-: .'' '·,:,'' ' ', ,' ' "< ·.--' ' ' __ ·. ' ,' 

Statement of Certification and· Signatures: New Re.qu~$te>r($}Jif ctppUcable) 

(Individual) 

I hereby affirm that information provided on this form and its attachments is true and complete to the best of 
my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A 
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite 
approval for the amendment to the BCA Application, which will be effective upon signature by the 
Department. 

Date: _______ Signature: ______________________ _ 

Print Name: _______________________________ _ 

(Entity) 

I hereby affirm that I am (title ) of (entity ); that I 
am authorized by that entity to make this application; that this application was prepared by me or under my 
supervision and direction; and that information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I am aware that any false statement made herein is 
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. 
__________ signature below constitutes the requisite approval for the amendment to the 
BCA Application, which will be effective upon signature by the Department. 

Date: _______ Signature: ______________________ _ 

Print Name: 



(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date: _______ Signature: ________________________ _ 

Print Name: ---------------
(Entity) 

CHH Development, 

I hereby affirm that I am Vice President (title) of Inc. ( entity) which is a party to the 
Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective 
upon signature by the Department. 

Date: 04/01/2020 Signature: ---'~ ............ '.l!Jelh.......,.. ................ ciM....=..=-----------------

Print Name: Steven Aid 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

□ PARTICIPANT 
A requester who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: 

·JUL -2 2020 

l:2SdvoLUNTEER 
A requester other than a participant, including a requester whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By: 

.E., Director 
mental Remediatio/ 



SUBMITTAL INFORMATION: 

• Two (2) copies, one hard copy with original signatures and one electronic copy in Portable Document 
Format (PDF) must be sent to: 

Chief, Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE: _____ _ LEAD OFFICE: _____________ _ 

PROJECT MANAGER: _____________ _ 



BROWNFIELD CLEANUP PROGRAM (BCP) 
INSTRUCTIONS FOR COMPLETING A BCP AMENDMENT APPLICATION 

This form must be used to add a party, modify a property description, or reduce/expand property boundaries 
for an existing BCP Agreement and/or Application. NOTE: DEC requires a standard application to request 
major changes to the description of the property set forth in the BCA (e.g., adding a significant amount 
of new property, or adding property that could affect an eligibility determination due to contamination 
levels or intended land use). The application must be submitted to DEC in the same manner as the 
original application to participate. 

SECTION II 
Requester Name 

NEW REQUESTOR INFORMATION 

Provide the name of the person(s)/entity requesting participation in the BCP. (If more than one, attach 
additional sheets with requested information. If an LLC, the members/owners names need to be provided on a 
separate attachment). The requester is the person or entity seeking DEC review and approval of the remedial 
program. 

If the requester is a Corporation, LLC, LLP or other entity requiring authorization from the NYS Department of 
State to conduct business in NYS, the requester's name must appear, exactly as given above, in 
the NYS Department of State's Corporation & Business Entity Database. A print-out of entity information from 
the database must be submitted to DEC with the application, to document that the applicant is authorized to do 
business in NYS. 

Requester Address, etc. 

Provide the requester's mailing address, telephone number; fax number and e-mail address. 

Representative Name, Address, etc. 

Provide information for the requester's authorized representative. This is the person to whom all 
correspondence, notices, etc will be sent, and who will be listed as the contact person in the BCA. Invoices will 
be sent to the representative unless another contact name and address is provided with the application. 

Consultant Name, Address, etc. 

Provide information for the requester's consultant. 

Attorney Name, Address, etc. 

Provide information for the requester's attorney. 

SECTION Ill CURRENT PROPERTY OWNER/OPERATOR INFORMATION -only include if new 
owner/operator or new existing owner/operator information is provided, and highlight new 
information in form. 

Owner Name, Address, etc. 

Provide information for the new owner of the property. List all new parties holding an interest in the property. 

Operator Name, Address, etc. 

Provide information for the new operator (if different from the new requester or owner). 



SECTION IV NEW REQUESTOR ELIGIBILITY INFORMATION 
As a separate attachment, provide complete and detailed information in response to any eligibility questions 
answered in the affirmative. It is permissible to reference specific sections of existing property reports; 
however, it is requested that such information be summarized. For properties with multiple addresses or tax 
parcels, please include this information for each address or tax parcel. 

SECTION V PROPERTY DESCRIPTION AND DESCRIPTION OF CHANGES / ADDITIONS / 
REDUCTIONS (IF APPLICABLE) 
NOTE: DEC requires a standard application to request major changes to the description of the property set 
forth in the BCA (e.g., adding a significant amount of new property, or adding property that could affect an 
eligibility determination due to contamination levels or intended land use). The application must be submitted 
to DEC in the same manner as the original application to participate. 

Property Address 

Provide a street address, city/town, and zip code. For properties with multiple addresses, provide information 
for all. 

Tax Parcel Information 

Provide the tax parcel/section/block/lot information. If requesting to modify a metes and bounds description or 
requesting changes to the boundaries of a site, please attach a revised metes and bounds description, survey, 
and/or acceptable site map to this application. Tax map information may be obtained from the tax assessor's 
office for all tax parcels that are included in the property boundaries. Attach a county tax map with identifier 
numbers, along with any figures needed to show the location and boundaries of the property. Include a USGS 
7.5 minute quad map on which the property appears. 

2 



387.50-1-25.1 
0.54Ac. 

387.50-1-26.1 
0.08 Ac. 

387.50.01-27 
0.30 Ac: 

387.50-1-54* 

387.50-1-23.1 
3.50Ac. 

387.50-1-23.2 
0.78 Ac. 

NOTES: 

LEGEND 
INCLUDED PARCELS PROPERTY 
BOUNDARY 

387.50-1-21 
0.28 Ac.<Note 2) 

387.50-1-22.1 
0.21 Ac.<Note2) 

l)Parcels were part of a courtesy merge; acreage is included in SBL 387.50-1-28 
2) Parcels 53 and 55 were added with an addendum. 

N 

t 
REV-Figure 2 - Property Tax 

Map and Parcel Acreage 

CHH Development, Inc, 
31 Water Street 

Jamestown, New York 14701 

SCALE: N/A SHEET 1 OF 1 



Notes: 
-All results are presented in ppm 
-All results shown exceed 
restricted residential SCOs 
-All samples taken were between 
0 to1 foot depths 

431 
Benzo( a)anthracene 
Benzo( a )pyrene 
Benzo(b )flouranthene 
lndeno(1,2,3-cd)pyrene 

Arsenic 18.0 
Copper 1510 
Benzo(a)anthracene 2.01 
Benzo(a)pyrene 1.75 
Benzo(b)flouranthene 2.04 
lndeno(1,2,3-cd)pyrene 1.10 

Arsenic 18.8 
Copper 361 
Benzo(a)anthracene 2.04 
Benzo(a)pyrene 1.85 
Benzo(b)flouranthene 2.25 
lndeno(1,2,3-cd)pyrene 1.21 

FIGURE 3: SAMPLE LOCATIONS AND EXCEEDANCES 

aNlRONMENT ., ENGINEERJNG "' :ENERGY 1

1270 Niagara Street 

Buffalo. NY 14213 

716.249.6880 .t!iffe be3corp.com 

53 & 55 Water St Phase 11 ESA 01/30/2019 

Jamestown, NY STEL, Inc. 



387.50-1-25.1 
0.54Ac. 

387.50-1-26.1 
0.08Ac. 

387.50-1-54* 

387.5tJ~f56* 

387.50-1-23.1 
3.50Ac. 

LEGEND 

INCLUDED PARCELS PROPERTY 
BOUNDARY 

387.50-1-21 
0.28 Ac.<Nole2) 

387.50-1-22.1 
0.21 Ac.<Note2) 

387.50-1-23.2 
0.78Ac. 

NOTES: 
1)Pa1•ccls were part of a courtesy merge; acreage Is Included In SBL 387.50wl•28 
2) Pa!'cels 53 and 55 were added with an addendum, 

N 

l 
REV-Figure 2 - Property Tax 

Map and Parcel Acreage 
RPn---------1 

1-~ .. C[Si'·'H"'''<""&,.--s.'1'xn,><-cx' CJ-IH Development, Inc, 
31 Water Street 

01-13-2020 SCALE:N/A 



Notes: 
-All results are presented in ppm 
-All results shown exceed 
restricted residential SCOs 
-All samples taken were between 
O to1 foot depths 

Arsenic 
Lead 431 
Benzo(a)anthracene 
Benzo(a)pyrene 
Benzo(b )flouranthene 
lndeno(1,2,3-cd)pyrene 

Arsenic 
Copper 
Benzo( a)anthracene 
Benzo(a)pyrene 
Benzo(b )flouranthene 
lndeno(1,2,3-cd)pyrene 

Arsenic 
Copper 
Benzo( a)anthracene 
Benzo(a)pyrene 
Benzo(b )flouranthene 
lndeno(1,2,3-cd)pyrene 

FIGURE 3: SAMPLE LOCATIONS AND EXCEEDANCES 

l'ANAMER!CAN 
ENYIRONMC:NT • l:NOINEERING • ENERGY ' 

1270 Niagara Street 
Buffalo, NY 14213 
716.249.6880 tffe be:Jcol]).Com 

53 & 55 Water St Phase II ESA 01/30/2019 

Jamestown, NY STEL, Inc. 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Division of Envh<;sr111wnt11I Rmr1edintion 

625 81ondwny, 12th Floor, Albmiy, New Y<>rk 12233-7011 

P: (518) 402-9706 IF: (518) 402-9020 

CHH Development, Inc. 
Attn: Steve Aid 
715 Central Avenue 
Dunkirk, NY 14048 

JUN 05 2018 

RE: Site Name: Gateway Lofts Supportive Apartments 
Site No.: C907046 
Location of Site: 31 Water Street, Chautauqua County, 

Jamestown, NY 14701 

Dear Mr. Aid, 

To complete your file, attached is a fully executed copy of the Brownfield Cleanup 
Agreement for the Gateway Lofts Supportive Apartments Site. 

If you have any further questions relating to this matter, please contact the project 
attorney for this site, Jennifer Dougherty, Esq., NYS Department of Environmental 
Conservation, Office of General Counsel, 270 Michigan Avenue Buffalo, NY 14203, or by 
email at jennifer.douqherty@dec.ny.gov. 

Enclosure 

Sincerely, 

'· 

/~~)~ 

Michael J. Ryan, P.E. 
Director 
Division of Environmental Remediation 

ec: M. Moore, Project Manager 

cc: J. Dougherty, Esq. 
A. Guglielmi, Esq. /M. Mastroianni 

. ('NEW YORK I Department of 
,5,.·-. i'J]fi,i\,1/:,...,, I Environmental 

'b Conservation 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
BROWNFIELD CLEANUP PROGRAM 

ECL §27-1401 et seq. 

-----------------------------------------------In the Matter of a Remedial Program for BROWNFIELD SITE 
CLEANUP AGREEMENT 
Index No. C907046-04-18 

Gateway lofts Supportive Apartments 
DEC Site No.: C907046 
Located at: 31 Water Street 

by: 

Chautauqua County 
Jamestown, NY 14701 

CHH Development, Inc. 

Hereinafter referred to as "Site" 

715 Central Avenue, Dunkirk, NY 14048 
Hereinafter referred to as "Applicant" 

WHEREAS, the Department of Environmental Conservation ("Department") is 
authorized to administer the Brownfield Cleanup Program ("BCP") set forth in Article 27, 
Title 14 of the Environmental Conservation Law ("ECL"); and 

WHEREAS, the Applicant submitted an application received by the Department on 
February 1, 2018; and 

WHEREAS, the Department has determined that the Site and Applicant are 
eligible to participate in the BCP. 

NOW, THEREFORE, IN CONSIDERATION OF AND IN EXCHANGE FOR THE 
MUTUAL COVENANTS AND PROMISES, THE PARTIES AGREE TO THE 
FOLLOWING: 

I. Applicant Status 

The Applicant, CHH Development, Inc., is participating in the BCP as a Volunteer 
as defined in ECL 27-1405(1)(b). 

II. Tangible Property Tax Credit Status 

The Site is not located in a City having a population of one million or more. It is 
therefore presumed that the Site is eligible for tangible property tax credits. 

Ill. Real Property 

The Site subject to this Brownfield Cleanup Agreement (the "BCA" or "Agreement") 
consists of approximately 5.630 acres, a Map of which is attached as Exhibit "A", and is 
described as follows: 

Tax Map/Parcel No.: 387.50-1~23.2 
Street Number: 31 Water Street, Jamestown 

Owner: Community Helping Hands, Inc. 



Tax Map/Parcel No.: 387.50-1-22.2 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-23.1 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-25.1 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-26.1 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-27 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-28 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-54 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-55 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 

Tax Map/Parcel No.: 387.50-1-56 
Street Number: 31 Water Street, Jamestown 

Owner: Lynn Development, Inc. 



IV. Communications 

A All written communications required by this Agreement shall be transmitted 
by United States Postal Service, by private courier service, by hand delivery, or by 
electronic mail. 

1. Communication from Applicant shall be sent to: 

Maurice Moore 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
270 Michigan Ave 
Buffalo, NY 14203-2915 
maurice.moore@dec.ny.qov 

Note: one hard copy (unbound) of work plans and reports is required, as 
well as one electronic copy. 

Krista Anders (electronic copy only) 
New York State Department of Health 
Bureau of Environmental Exposure Investigation 
Empire State Plaza 
Corning Tower Room 1787 
Albany, NY 12237 
_l5rista.anders@health.ny.gov 

Jennifer Dougherty, Esq. (correspondence only) , 
New York State Department of Environmental Conservation 
Office of General Counsel 
270 Michigan Avenue 
Buffalo, NY 14203 
jennifer.doughe.r.t.Y@dec.ny.gov 

2. Communication from the Department to Applicant shall be sent to: 

CHH Development, Inc. 
Attn: Steve Aid 
715 Central Avenue 
Dunkirk, NY 14048 
9lds@stel.org 

B. The Department and Applicant reserve the right to designate additional or 
different addressees for communication on written notice to the other. Additionally, the 
Department reserves the right to request that the Applicant provide more than one paper 
copy of any work plan or report. 

C. Each party shall notify the other within ninety (90) days after any change in 
the addresses listed in this paragraph or in Paragraph Ill. 



V. Miscellaneous 

A Applicant acknowledges that it has read, understands, and agrees to 
abide by all the terms set forth in Appendix A - "Standard Clauses for All New York State 
Brownfield Site Cleanup Agreements" which is attached to and hereby made a part of this 
Agreement as if set forth fully herein. 

B. In the event of a conflict between the terms of this BCA (including 
any and all attachments thereto and amendments thereof) and the terms of Appendix A, 
the terms of this SCA shall control. 

C. The effective date of this Agreement is the date it is signed by the 
Commissioner or the Commissioner's designee. 

DATED: 
JUN O o 2~~1S BROWNFIELD CLEANUP AGREEMENT IS 

HEREBY APPROVED, Acting by and Through the 
Department of Environmental Conservation as Designee 
of the Commissioner, 

By: 

Michael J. Ryan, Pie.,birector 
Division of Environmental Remediation 



CONSENT BY APPLICANT 

Applicant hereby consents to the issuing and entering of this Agreement, and 
agrees to be bound by this Agreement. 

:;H:µ:£~( 
Title: /) I r e L 'I () r 
Date: t; ~· I I) - I ?f 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF(~(;kti'tfil/) 

On the \'.)~"·-day of __,_.,,._..._ ___ ~ in the year 20 JS(, before me, the 
undersigned, personally appear d , . '.'.'.} ·, , 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name is (are) subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual{s), or the person upon behalf 
of which the individual(s) acted, executed the instrument. 

~
[' .. /[f,1_1~'~ ... j ... 1

\ ()_(···/_ •• ) • WAN #01SWSO"J7

72

f> t VIVIAN R,: 
5
b11·c State of \\Ir . ' 

Notary ,u •· 
Qualified 111 Chautauqt,., . ;, ,,-/V} 

--==-------------------My comm1sultm expires M. . . 
Signature and Office of individual 
taking acknowledgment 



387.501~-26.1 
0.08 Ac. 
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\ 

EXHIBIT A 

SITE MAP 

NOTES: 
"''\ • Parcels were part of a 

', courtesy merge; acreage is 
',Jncluded in SBL: 387.50-1-28. 
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\ 387 .50-1-22.2 
j 0.22 Ac. 

Figure 2: Property Tax Map & Parcel Acreage 
31 Water Street 2/21/2018 

Jamestown, NY CHH Development, Inc. 



APPENDIX A 

STANDARD CLAUSES FOR ALL NEW YORK STATE 
BROWNFIELD SITE CLEANUP AGREEMENTS 

The parties to the Brownfield Site Cleanup 
Agreement (hereinafter "BCA" or "Agreement") 
agree to be bound by the following clauses which 
are hereby made a part of the BCA. The word 
"Applicant" herein refers to any party to the 
Agreement, other than the New York State 
Department of Environmental Conservation 
(herein after "Department"). 

I. Citizen Participation Plan 

Within twenty (20) days after the effective 
date of this Agreement, Applicant shall submit for 
review and approval a written citizen participation 
plan prepared in accordance with the 
requirements of Environmental Conservation 
Law (ECL) § 27-1417 and 6 NYCRR §§ 375-1.10 
and 375-3.10. Upon approval, the Citizen 
Participation Plan shall be deemed to be 
incorporated into and made a part of this 
Agreement. 

II. Development, Performance, and Reporting 
of Work Plans 

A W,ork Plan Reguirements 

The work plans ("Work Plan" or "Work 
Plans") under this Agreement shall be prepared 
and implemented in accordance with the 
requirements of ECL Article 27, Title 14, 6 
NYCRR §§ 375-1.6(a) and 375-3.6, and all 
applicable laws, rules, regulations, and guidance 
documents. The Work Plans shall be captioned 
as follows: 

1. "Remedial Investigation Work Plan" 
if the Work Plan provides for the investigation of 
the nature and extent of contamination within the 
boundaries of the Site and, if the Applicant is a 
"Participant", the extent of contamination 
emanating from such Site. If the Applicant is a 
"Volunteer" it shall perform a qualitative exposure 
assessment of the contamination emanating from 
the site in accordance with EGL§ 27-1415(2)(b) 
and Department guidance; 

2. "Remedial Work Plan" if the Work 
Plan provides for the development and 
implementation of a Remedial Program for 
contamination within the boundaries of the Site 
and, if the Applicant is a "Participant", the 
contamination that has emanated from such Site; 

3. "IRM Work Plan" if the Work Plan 
provides for an interim remedial measure; or 

4. "Site Management Plan" if the Work 
Plan provides for the identification and 
implementation of institutional and/or engineering 
controls as well as any necessary monitoring 
and/or operation and maintenance of the remedy. 

5. "Supplemental" if additional work 
plans other than those set forth in II.A 1-4 are 
required to be prepared and implemented. 

B. Submission/Implementation of Work 
Plans 

1. The first proposed Work Plan to be 
submitted under this Agreement shall be 
submitted no later than thirty (30) days after the 
effective date of this Agreement Thereafter, the 
Applicant shall submit such other and additional 
work plans as determined in a schedule to be 
approved by the Department. 

2. Any proposed Work Plan shall be 
submitted for the Department's review and 
approval and shall include, at a minimum, a 
chronological description of the anticipated 
activities to be conducted in accordance with 
current guidance, a schedule for performance of 
those activities, and sufficient detail to allow the 
Department to evaluate that Work Plan. The 
Department shall use best efforts in accordance 
with 6 NYCRR § 375-3.6(b) to approve, modify, 
or reject a proposed Work Plan within forty-five 
(45) days from its receipt or within fifteen (15) 
days from the close of the comment period, if 
applicable, whichever is later. 

i. Upon the Department's written 
approval of a Work Plan, such Department­
approved Work Plan shall be deemed to be 
incorporated into and made a part of this 
Agreement and shall be implemented in 
accordance with the schedule contained therein. 

ii. If the Department requires 
modification of a Work Plan, the reason for such 
modification shall be provided in writing and the 
provisions of 6 NYCRR § 375-1.6(d)(3) shall 
apply. 

iii. If the Department disapproves a 
Work Plan, the reason for such disapproval shall 
be provided in writing and the provisions of 6 
NYCRR § 375-1.6(d)(4) shall apply. 

3. A Site Management Plan, if 
necessary, shall be submitted in accordance with 
the schedule set forth in the IRM Work Plan or 
Remedial Work Plan. 



C. Submission of Final Reports 

1. In accordance with the schedule 
contained in an approved Work Plan, Applicant 
shall submit a Final Report for an Investigation 
Work Plan prepared in accordance with ECL § 
27-1411 (1) and 6 NYCRR § 375-1.6. If such Final 
Report concludes that no remediation is 
necessary, and the Site does not meet the 
requirements for Track 1, Applicant shall submit 
an Alternatives Analysis prepared in accordance 
with ECL § 27-1413 and 6 NYCRR § 375-3.B(f) 
that supports such determination. 

2. In accordance with the schedule 
contained in an approved Work Plan, Applicant 
shall submit a Final Engineering Report certifying 
that remediation of the Site has been performed 
in accordance with the requirements of ECL §§ 
27-1419(1) and (2) and 6 NYCRR § 375-1.6. The 
Department shall review such Report, the 
submittals made pursuant to this Agreement, and 
any other relevant information regarding the Site 
and make a determination as to whether the 
goals of the remedial program have been or will 
be achieved in accordance with established 
timeframes; if so, a written Certificate of 
Completion will be issued in accordance with ECL 
§ 27-1419, 6 NYCRR §§ 375-1.9 and 375-3.9. 

3. Within sixty (60) days of the 
Department's approval of a Final Report, 
Applicant shall submit such additional Work Plans 
as it proposes to implement. In addition, Applicant 
shall include with every report submitted to the 
Department a schedule for the submission of any 
subsequent work plan required to meet the 
requirements of ECL Article 27 Title 14. Failure to 
submit any additional Work Plans within such 
period shall, unless other Work Plans are under 
review by the Department or being implemented 
by Applicant, result in the termination of this 
Agreement pursuant to Paragraph XII. 

D. Review of Submittals other than Work 
Plans 

1. The Department shall timely notify 
Applicant in writing of its approval or disapproval 
of each submittal other than a Work Plan in 
accordance with 6 NYCRR § 375-1.6. All 
Department~approved submittals shall be 
incorporated into and become an enforceable 
part of this Agreement. 

2. If the Department disapproves a 
submittal covered by this Subparagraph, it shall 
specify the reason for its disapproval and may 
request Applicant to modify or expand the 
submittal. Within fifteen (15) days after receiving 
written notice that Applicant's submittal has been 
disapproved, Applicant shall elect in writing to 
either (i) modify or expand it within thirty (30) days 
of receipt of the written notice of disapproval; (ii) 
complete any other Department-approved Work 
Plan(s); (iii) invoke dispute resolution pursuant to 
Paragraph XIII; or (iv) terminate this Agreement 
pursuant to Paragraph XI I. If Applicant submits a 
revised submittal and it is disapproved, the 
Department and Applicant may pursue whatever 
remedies may be available under this Agreement 
or under law. 

E Department's Determination of Need for 
Remediation 

The Department shall determine upon its 
approval of each Final Report dealing with the 
investigation of the Site whether remediation, or 
additional remediation as the case may be, is 
needed for protection of public health and the 
environment. 

1. If the Department makes a 
preliminary determination that remediation, or 
additional remediation, is not needed for 
protection of public health and the environment. 
the Department shall notify the public of such 
determination and seek public comment in 
accordance with ECL § 27-1417(3)(f). The 
Department shall provide timely notification to the 
Applicant of its final determination following the 
close of the public comment period. 

2. If the Department determines that 
additional remediation is not needed and such 
determination is based upon use restrictions, 
Applicant shall cause to be recorded an 
Environmental Easement in accordance with 6 
NYCRR § 375-1.B(h). 

3. If the Department determines that 
remediation, or additional remediation, is needed, 
Applicant may elect to submit for review and 
approval a proposed Remedial Work Plan ( or 
modify an existing Work Plan for the Site) for a 
remedy selected upon due consideration of the 
factors set forth in ECL § 27-1415(3) and 6 
NYCRR § 375-1.B(f). A proposed Remedial Work 
Plan addressing the Site's remediation will be 
noticed for public comment in accordance with 



ECL § 27-1417(3)(f) and the Citizen Participation 
Plan developed pursuant to this Agreement. If the 
Department determines following the close of the 
public comment period that modifications to the 
proposed Remedial Work Plan are needed, 
Applicant agrees to negotiate appropriate 
modifications to such Work Plan. If Applicant 
elects not to develop a Work Plan under this 
Subparagraph then this Agreement shall 
terminate in accordance with Paragraph XII. If the 
Applicant elects to develop a Work Plan, then it 
will be reviewed in accordance with Paragraph 
11.D above. 

F, Institutional/Engineering 
Certification 

Control 

In the event that the remedy for the Site, if 
any, or any Work Plan for the Site, requires 
institutional or engineering controls, Applicant 
shall submit a written certification in accordance 
with 6 NYCRR §§ 375-1.8(h)(3) and 375~ 
3.8(h)(2). 

Ill. Enforcement 

Except as provided in Paragraph V, this 
Agreement shall be enforceable as a contractual 
agreement under the laws of the State of New 
York. Applicant shall not suffer any penalty 
except as provided in Paragraph V, or be subject 
to any proceeding or action if it cannot comply 
with any requirement of this Agreement as a 
result of a Force Majeure Event as described at 6 
NYCRR § 375-1.5(b)(4) provided Applicant 
complies with the requirements set forth therein. 

IV. Entry upon Site 

A Applicant hereby agrees to provide 
access to the Site and to all relevant information 
regarding activities at the Site in accordance with 
the provisions of ECL § 27-1431. Applicant 
agrees to provide the Department upon request 
with proof of access if it is not the owner of the 
site. 

B. The Department shall have the right to 
periodically inspect the Site to ensure that the use 
of the property complies with the terms and 
conditions of this Agreement. The Department 
will generally conduct such inspections during 
business hours, but retains the right to inspect at 
any time. 

C. Failure to provide access as provided for 
under this Paragraph may result in termination of 
this Agreement pursuant to Paragraph XII. 

V. Payment of State Costs {Applicable only to 
Applicants with Participant Status} 

A Within forty-five (45) days after receipt of 
an itemized invoice from the Department, 
Applicant shall pay to the Department a sum of 
money which shall represent reimbursement for 
State Costs as provided by 6 NYCRR § 375-1.5 
(b )(3)(i). 

B. Costs shall be documented as provided 
by 6 NYCRR § 375-1.5(b)(3)(ii). The Department 
shall not be required to provide any other 
documentation of costs, provided however, that 
the Department's records shall be available 
consistent with, and in accordance with, Article 6 
of the Public Officers Law. 

C. Each such payment shall be made 
payable to the "Commissioner of NYSDEC" and 
shall be sent to: 

Director, Bureau of Program Management 
Division of Environmental Remediation 
New York State Department of Environmental 
Conservation 
625 Broadway 
Albany, New York 12233-7012 

D. Each party shall provide written 
notification to the other within ninety (90) days of 
any change in the foregoing addresses. 

E. If Applicant objects to any invoiced costs 
under this Agreement, the provisions of 6 NYC RR 
§§ 375-1.5 (b)(3)(v) and (vi) shall apply. 
Objections shall be sent to the Department as 
provided under subparagraph V.C above. 

F. In the event of non-payment of any 
invoice within the 45 days provided herein, the 
Department may seek enforcement of this 
provision pursuant to Paragraph Ill or the 
Department may commence an enforcement 
action for non-compliance with ECL § 27-1409(2) 
and ECL § 71-4003. 

VI. Liability Limitation 

Subsequent to the issuance of a Certificate of 
Completion pursuant to this Agreement, 
Applicant shall be entitled to the Liability 



Limitation set forth at ECL § 27-1421, subject to 
the terms and conditions stated therein and to the 
provisions of 6 NYCRR §§ 375-1.9 and 375-3.9. 

VII. Reservation of Rights 

A. Except as provided in Subparagraph 
VII.B, Applicant reserves all rights and defenses 
under applicable law to contest, defend against, 
dispute, or disprove any action, proceeding, 
allegation, assertion, determination, or order of 
the Department, including any assertion of 
remedial liability by the Department against 
Applicant, and further reserves all rights including 
the rights to notice, to be heard, to appeal, and to 
any other due process respecting any action or 
proceeding by the Department, including the 
enforcement of this Agreement. The existence of 
this Agreement or Applicant's compliance with it 
shall not be construed as an admission of any 
liability, fault, wrongdoing, or violation of law by 
Applicant, and shall not give rise to any 
presumption of law or finding of fact which shall 
inure to the benefit of any third party. 

B. Notwithstanding the foregoing, Applicant 
hereby waives any right it may have to make a 
claim pursuant to Article 12 of the Navigation Law 
with respect to the Site and releases the State 
and the New York Environmental Protection and 
Spill Compensation Fund from any and all legal 
or equitable claims, suits, causes of action, or 
demands whatsoever with respect to the Site that 
Applicant may have as a result of Applicant's 
entering into or fulfilling the terms of this 
Agreement. 

VIII. Indemnification 

Applicant shall indemnify and hold the 
Department, the State of New York, and their 
representatives and employees harmless from 
any claim, suit, action, and cost of every name 
and description arising out of or resulting from the 
fulfillment or attempted fulfillment of this 
Agreement by Applicant prior to the Termination 
Date except for those claims, suits, actions, and 
costs arising from the State's gross negligence or 
willful or intentional misconduct by the 
Department, the State of New York, and/or their 
representatives and employees during the course 
of any activities conducted pursuant to this 
Agreement. In the event that the Applicant is a 
Participant. this provision shall also include the 
Trustee of the State's Natural Resources. The 
Department shall provide Applicant with written 

notice no less than thirty (30) days prior to 
commencing a lawsuit seeking indemnification 
pursuant to this Paragraph. 

IX. Change of Use 

Applicant shall notify the Department at least 
sixty (60) days in advance of any change of use, 
as defined in ECL § 27-1425, which is proposed 
for the Site, in accordance with the provisions of 
6 NYCRR § 375-1.11(d). In the event the 
Department determines that the proposed 
change of use is prohibited, the Department shall 
notify Applicant of such determination within forty­
five (45) days of receipt of such notice. 

X. Environmental Easement 

A Within thirty (30) days after the 
Department's approval of a Remedial Work Plan 
which relies upon one or more institutional and/or 
engineering controls, or within sixty (60) days 
after the Department's determination pursuant to 
Subparagraph I1.E.2 that additional remediation 
is not needed based upon use restrictions, 
Applicant shall submit to the Department for 
approval an Environmental Easement to run with 
the land in favor of the State which complies with 
the requirements of ECL Article 71, Title 36 and 6 
NYCRR § 375-1.8(h)(2). Applicant shall cause 
such instrument to be recorded with the recording 
officer for the county in which the Site is located 
within thirty (30) days after the Department's 
approval of such instrument. Applicant shall 
provide the Department with a copy of such 
instrument certified by the recording officer to be 
a true and faithful copy within thirty (30) days of 
such recording (or such longer period of time as 
may be required to obtain a certified copy 
provided Applicant advises the Department of the 
status of its efforts to obtain same within such 
thirty (30) day period), which shall be deemed to 
be incorporated into this Agreement. 

B. Applicant or the owner of the Site may 
petition the Department to modify or extinguish 
the Environmental Easement filed pursuant to 
this Agreement at such time as it can certify that 
the Site is protective of public health and the 
environment without reliance upon the 
restrictions set forth in such instrument. Such 
certification shall be made by a Professional 
Engineer or Qualified Environmental Professional 
as defined at 6 NYCRR § 375-1.2(ak) approved 
by the Department. The Department will not 
unreasonably withhold its consent. 



XI. Progress Reports 

Applicant shall submit a written progress 
report of its actions under this Agreement to the 
parties identified in Subparagraph 111.A.1 of the 
Agreement by the 10th day of each month 
commencing with the month subsequent to the 
approval of the first Work Plan and ending with 
the Termination Date, unless a different 
frequency is set forth in a Work Plan. Such 
reports shall, at a minimum, include: all actions 
relative to the Site during the previous reporting 
period and those anticipated for the next reporting 
period; all approved activity modifications 
(changes of work scope and/or schedule); all 
results of sampling and tests and all other data 
received or generated by or on behalf of Applicant 
in connection with this Site, whether under this 
Agreement or otherwise, in the previous reporting 
period, including quality assurance/quality control 
information; information regarding percentage of 
completion; unresolved delays encountered or 
anticipated that may affect the future schedule 
and efforts made to mitigate such delays; and 
information regarding activities undertaken in 
support of the Citizen Participation Plan during 
the previous reporting period and those 
anticipated for the next reporting period. 

XII. Termination of Agreement 

Applicant or the Department may terminate 
this Agreement consistent with the provisions of 
6 NYCRR §§ 375-3.5(b), (c), and (d) by providing 
written notification to the parties listed in 
Paragraph IV of the Agreement. 

XIII. Dispute Resolution 

A. In the event disputes arise under this 
Agreement, Applicant may, within fifteen (15) 
days after Applicant knew or should have known 
of the facts which are the basis of the dispute, 
initiate dispute resolution in accordance with the 
provisions of 6 NYCRR § 375-1.5(b)(2). 

B. All cost incurred by · the Department 
associated with dispute resolution are State costs 
subject to reimbursement pursuant to Paragraph 
V of Appendix A of this Agreement, if applicable. 

C. Notwithstanding any other rights 
otherwise authorized in law or equity, any 
disputes pursuant to this Agreement shall be 
limited to Departmental decisions on remedial 

activities. In no event shall such dispute authorize 
a challenge to the applicable statute or regulation. 

XIV. Miscellaneous 

A. If the information provided and any 
certifications made by Applicant are not materially 
accurate and complete, this Agreement, except 
with respect to Applicant's obligations pursuant to 
Paragraphs V, if applicable, and VII.B, and VIII, 
shall be null and void ab initio fifteen (15) days 
after the Department's notification of such 
inaccuracy or incompleteness or fifteen ( 15) days 
after issuance of a final decision resolving a 
dispute pursuant to Paragraph XIII, whichever is 
later, unless Applicant submits information within 
that fifteen (15) day time period indicating that the 
information provided and the certifications made 
were materially accurate and complete. In the 
event this Agreement is rendered null and void, 
any Certificate of Completion and/or Liability 
Limitation that may have been issued or may 
have arisen under this Agreement shall also be 
null and void ab initio, and the Department shall 
reserve all rights that it may have under law. 

B. By entering into this Agreement, 
Applicant agrees to comply with and be bound by 
the provisions of 6 NYCRR §§ 375-1, 375-3 and 
375-6; the provisions of such subparts that are 
referenced herein are referenced for clarity and 
convenience only and the failure of this 
Agreement to specifically reference any particular 
regulatory provision is not intended to imply that 
such provision is not applicable to activities 
performed under this Agreement. 

C. The Department may exempt Applicant 
from the requirement to obtain any state or local 
permit or other authorization for any activity 
conducted pursuant to this Agreement in 
accordance with 6 NYCRR §§ 375-1.12(b), (c), 
and (d). 

D. 1. Applicant shall use "best efforts" to 
obtain all Site access, permits. easements, 
approvals, institutional controls, and/or 
authorizations necessary to perform Applicant's 
obligations under this Agreement, including all 
Department-approved Work Plans and the 
schedules contained therein. If, despite 
Applicant's best efforts, any access, permits, 
easements, approvals, institutional controls, or 
authorizations cannot be obtained, Applicant 
shall promptly notify the Department and include 
a summary of the steps taken. The Department 



may, as it deems appropriate and within its 
authority, assist Applicant in obtaining same. 

2, If an interest in property is needed to 
implement an institutional control required by a 
Work Plan and such interest cannot be obtained, 
the Department may require Applicant to modify 
the Work Plan pursuant to 6 NYCRR § 375* 
1.6(d)(3) to reflect changes necessitated by 
Applicant's inability to obtain such interest. 

E. The paragraph headings set forth in this 
Agreement are included for convenience of 
reference only and shall be disregarded in the 
construction and interpretation of any provisions 
of this Agreement. 

F. 1. The terms of this Agreement shall 
constitute the complete and entire agreement 
between the Department and Applicant 
concerning the implementation of the activities 
required by this Agreement. No term, condition, 
understanding, or agreement purporting to 
modify or vary any term of this Agreement shall 
be binding unless made in writing and subscribed 
by the party to be bound. No informal advice, 
guidance, suggestion, or comment by the 
Department shall be construed as relieving 
Applicant of its obligation to obtain such formal 
approvals as may be required by this Agreement. 
In the event of a conflict between the terms of this 
Agreement and any Work Plan submitted 
pursuant to this Agreement. the terms of this 
Agreement shall control over the terms of the 
Work Plan(s). Applicant consents to and agrees 
not to contest the authority and jurisdiction of the 
Department to enter into or enforce this 
Agreement 

2. i. Except as set forth herein, if 
Applicant desires that any provision of this 
Agreement be changed, Applicant shall make 
timely written application to the Commissioner 
with copies to the parties in Subparagraph IV.A. 1 
of the Agreement. 

ii. If Applicant seeks to modify an 
approved Work Plan, a written request shall be 
made to the Department's project manager, with 
copies to the parties listed in Subparagraph 
IV.A.1 of the Agreement. 

iii. Requests for a change to a time 
frame set forth in this Agreement shall be made 
in writihg to the Department's project attorney and 
project manager; such requests shalt not be 

unreasonably denied and a written response to 
such requests shall be sent to Applicant promptly, 

G. 1. If there are multiple parties signing 
this Agreement, the term "Applicant" shall be read 
in the plural, the obligations of each such party 
under this Agreement are joint and several, and 
the insolvency of or failure by any Applicant to 
implement any obligations under this Agreement 
shall not affect the obligations of the remaining 
Applicant(s) under this Agreement. 

2. If Applicant is a partnership, the 
obligations of all general partners (including 
limited partners who act as general partners) 
under this Agreement are joint and several and 
the insolvency or failure of any general partner to 
implement any obligations under this Agreement 
shall not affect the obligations of the remaining 
partner(s) under this Agreement. 

3. Notwithstanding the foregoing 
Subparagraphs XIV.G.1 and 2, if multiple parties 
sign this Agreement as Applicants but not all of 
the signing parties elect to implement a Work 
Plan, all Applicants are jointly and severally liable 
for each and every obligation under this 
Agreement through the completion of activities in 
such Work Plan that all such parties consented 
to; thereafter, only those Applicants electing to 
perform additional work shall be jointly and 
severally liable under ,this Agreement for the 
obligations and activities under such additional 
Work Plan(s). The parties electing not to 
implement the additional Work Plan(s) shall have 
no obligations under this Agreement relative to 
the activities set forth in such Work Plan(s). 
Further, only those Applicants electing to 
implement such additional Work Plan(s) shall be 
eligible to receive the Liability Limitation 
referenced in Paragraph VI. 

4. Any change to parties pursuant to 
this Agreement, including successors and 
assigns through acquisition of title, is subject to 
approval by the Department, after submittal of an 
application acceptable to the Department. 

H. Applicant shall be entitled to receive 
contribution protection and/or to seek contribution 
to the extent authorized by ECL § 27-1421(6) and 
6 NYCRR § 375-1.5(b)(5), 

I. Applicant shall not be considered an 
operator of the Site solely by virtue of having 
executed and/or implemented th is Agreement 



J. Applicant and Applicant's agents, 
grantees, lessees, sublessees, successors, and 
assigns shall be bound by this Agreement. Any 
change in ownership of Applicant including, but 
not limited to, any transfer of assets or real or 
personal property, shall in no way alter 
Applicant's responsibilities under this Agreement. 

K. Unless otherwise expressly provided 
herein, terms used in this Agreement which are 
defined in ECL Article 27 or in regulations 
promulgated thereunder shall have the meaning 
assigned to them under said statute or 
regulations. 

L. Applicant's obligations under this 
Agreement shall not be deemed to constitute any . 
type of fine or penalty. 

M. In accordance with 6 NYCRR § 375-
1.6(a)(4), the Department shall be notified at least 
7 days in advance of, and be allowed to attend, 

any field activities to be conducted under a 
Department approved work plan, as well as any 
pre-bid meetings, job progress meetings, 
substantial completion meeting and inspection, 
and final inspection and meeting; provided, 
however that the Department may be excluded 
from portions of meetings where privileged 
matters are discussed. 

N. In accordance with 6 NYCRR § 375-
1.11 (a), all work plans; reports, including all 
attachments and appendices, and certifications, 
submitted by a remedial party shall be submitted 
in print, as well as in an electronic format 
acceptable to the Department. 

0. This Agreement may be executed for the 
convenience of the parties hereto, individually or 
in combination, in one or more counterparts, each 
of which shall be deemed to have the status of an 
executed original and all of which shall together 
constitute one and the same. 



UNANIMOUS WRITTEN CONSENT 

OFTHE 

BOARD OF DIRECTORS 

OF 

CHH DEVELOPMENT, INC. 

The following actions hereinafter specified (or contemplated therein or thereby) and 
pennittcd to be taken without a meeting on written consent of the members of the Board of 
Directors of CHH DEVELOPMENT, INC. (the "Corporation") are hereby taken on the 
unanimous written consent of the Board of Directors: 

WHEREAS, the Corporation desires to participate in the redevelopment of multiple 
parcels certain real property located at 31 Water Street, Jamestown, New York (the "Property") 
in order to facilitate the rehabilitation of the Property into an affordable housing project on the 
Property (the "Project"); and 

WHEREAS, the Corporation desires to be an applicant under the Brownfield Cleanup 
Program ("BCP") administered by the Department of Environmental Conservation ("DEC") in 
order to obtain certain tax credits in connection with the environmental clean-up of the Property; 
and 

WHEREAS, the Corporation desires to enter into a Brownfield Site Cleanup Agreement 
with the DEC in order for the Corporation to participate in the BCP; and 

WHEREAS, the Corporation desires to act as co-developer for the rehabilitation and 
construction of the Project; now, therefore, it is 

RESOLVED, that Thomas J. Whitney, Steven Aid and Ashley Switzer, the officers of the 
Corporation be, and each hereby is, authorized and empowered to negotiate fbr and cause the 
Corporation to make, execute and deliver any and all documents required by the DEC as are 
necessary to be executed and delivered to the DEC in connection with the BCP as such officer(s) 
of the Corporation may approve and to take all other subsequent action as may be necessary or 
desirable to better effectuate the contemplated transaction. 

/Remainder of page i11te11tional(y left bla11k. Signature pagefollows.J 
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This Unanimous Written Consent may be executed in counterparts, each of which shall 
be deemed an original and all of which, taken together, shall constitute one and the same 
instrument. 

IN WITNESS WIIEREOF, this Unanimous Written Consent has been executed as of the 
7th day of January, 2018. 

I! 
I~ .. \ 
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