
WYORK Department of 
1JR%rmv Environmental 

Conservation 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND BROWNFIELD CLEANUP 

AGREEMENT AND AMENDMENT 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 

Check the appropriate box below based on the nature of the amendment modification requested: 

lll'IAmendment to [check one or more boxes below] 

[a Add 
D Substitute 
D Remove 
D Change in Name 

applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-IV below and Part 1n 

Does this proposed amendment involve a transfer of title to all or part of the brownfield site?0Yes0No 

If yes, pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been previously 
submitted. If not, please submit this form with this Amendment. See 
http://www.dec.ny.gov/chemical/76250.html 

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup 
Agreement [Complete Sections I and V below and Part 1n 

D Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing 
Brownfield Cleanup Agreement [Complete Section I and V below and Part//] 

D Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request 
determination that the site is eligible for the tangible property credit component of the brownfield 
redevelopment tax credit. Please answer questions on the supplement at the end of the form. 

lvl Other (explain in detail below) 

Please provide a brief narrative on the nature of the amendment: 

This Amendment adds the County of Erie (the "County") to the Brownfield Cleanup Agreement for BCP Site 
Index No. C915197L (the "Site"). The Buffalo and Erie County Industrial Land Development Corporation 
(the "ILDC"), currently one of the existing parties to the aforementioned Brownfield Cleanup Agreement for 
the Site, conveyed fee title to the Site to the County on December 9, 2019. 

*Please refer to the attached instructions for guidance on filling out this application* 

June 2018 



Section I. Existing Agreemerit lnf~rm~Hon .. ,,. ,. ·· .. .. 

BCP SITE NAME: Bethlehem Shoreline Trail BCP SITE NUMBER: C915197L 

NAME OF CURRENT APPLICANT(S): Tecumseh Redevelopment, Inc. and Buffalo and Erie County Industrial Land Development Corporation 

INDEX NUMBER OF EXISTING AGREEMENT: C915197L-01-18 DATE OF EXISTING AGREEMENT:March 9, 2018 

is:l~tiir1]!,!~~t!~\:·Ri\~\st~r'\Jfr$)rm,Jft?~l(ifho{~Hi~2jtf~-iUf~~~~3!~'~1,~1:n'.ff~§ki~if~.;~l~tf~g1Y,Jf t: .ittl~t/} 
NAME County of Erie 

ADDRESS 95 Franklin Street 

CITY/TOWN Buffalo, New York ZIP CODE 14202 

PHONE 716-858-8390 IFAX I E-MAIL 
Is the requester authorized to conduct business in New York State (NYS)? Yes ~No 

• If the requester is a Corporation, LLC, LLP or other entity requiring authorization from the NYS 
Department of State to conduct business in NYS, the requester's name must appear, exactly as given 
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out 
of entity information from the DOS database must be submitted to DEC with the application, to 
document that the applicant is authorized to do business in NYS. 

NAME OF NEW REQUESTOR'S REPRESENTATIVE County of Erie, c/o Commissioner of Environment & Plannin£ 

ADDRESS 95 Franklin Street, 10th Floor 

CITY/TOWN Buffalo, New York ZIP CODE 14202 

PHONE 716-858-8390 I FAX 716-858-7248 I E-MAIL Thomas.Hersey@erie.gov 

NAME OF NEW REQUESTOR'S CONSULTANT (if applicable) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE IFAX I E-MAIL 

NAME OF NEW REQUESTOR'S ATTORNEY (if applicable)Michael A. Siragusa, County Attorney 

ADDRESS 95 Franklin Street, Rm 1634 

CITY/TOWN Buffalo, New York ZIP CODE 14202 

PHONE 716-858-2208 'FAX I E-MAIL 

Requester must submit proof that the party signing this Application and Amendment has the authority to bind 
the Requester. This would be documentation from corporate organizational papers, which are updated, 
showing the authority to bind the corporation, or a Corporate Resoluti<;>~ showing the same, or an [Jerating 
Aqreement or Resolution for an LLC. Is this oroof attached? ISee Exh1b1t A. I ~Yes No 

Describe Requester's Relationship to Existing Applicant: 

The County purchased the Site from ILDC on December 9, 2019 and has no other relationship with ILDC and 
Tecumseh Redevelopment, Inc. 



✓ . . ' . . . .· ,., < .. •; . . . . ,· . . . . ·. .. . . ' . •; · • . 
: Sectio11 Uk CurrpntProperty owner/Operator lnfe>rnuaUc:m {<>nly include ifn~w owner/operator or new :\ 
existing owner/operator informati.on is provided, arid highlight new ir1form~Uon) , ' . . .· ,. ; : i . 

OWNER'S NAME (if different from requestor) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I E-MAIL 

OPERATOR'S NAME (if different from requester or owner) 

ADDRESS 

CITY/TOWN ZIP CODE 

PHONE I FAX I E-MAIL 

;; . ...•.. .. ..., ., .·' .··.'\:> . , ... ,. ,'.,, .·,·. . ........ .. \. 
Section IV,. E,lig.ibility>lnformatioh;f<>r New;:J~~.~uestor{Please,:e,f~rto ECl:§;27-1.407.for more):leta!I) •.; 

If answering "yes" to any of the following questions, please provide an explanation as an attachment. 

1. Are any enforcement actions pending against the requester regarding this site? 0Yes 0No 

2. Is the requestor presently subject to an existing order for the investigation, removal or remediation 
relating to contamination at the site? 0Yes 0 No 

3. Is the requester subject to an outstanding claim by the Spill Fund for this site? 0Yes 0No 
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill 
Fund Administrator. 

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i) 
any provision of the subject law; ii) any order or determination; iii) any regulation implementing ECL 
Article 27 Title 14; or iv) any similar statute, regulation of the state or federal government? If so, ~rovide 
an explanation on a separate attachment. 0Yes 0 No 

5. Has the requestor previously been denied entry to the BCP? If so, include information relative to the 
application, such as name, address, Department assigned site number, the reason for denial, and other 
relevant information. · 0Yes 0 No 

6. Has the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious 
act involving the handling, storing, treating, disposing or transporting of contaminants? 0Yes 0 No 

7. Has the requestor been convicted of a criminal offense i) involving the handling, storing, treating, 
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft, 
or offense against public administration (as that term is used in Article 195 of the Penal La'::Yl under 
federal law or the laws of any state? LJYes 0 No 

8. Has the requestor knowingly falsified statements or concealed material facts in any matter within the 
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement 
in connection with any document or application submitted to the Department? 0Yes 0 No 

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that committed an act 
or failed to act, and such act or failure to act could be the basis for denial of a BCP application? 

0Yes 0No 
10. Was the requestor's participation in any remedial program under DEC's oversight terminated by DEC or 

by a court for failure to substantially comply with an agreement or order? 0Yes 0 No 

11. Are there any unregistered bulk storage tanks on-site which require registration? 0Yes 0No 



THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

□PARTICIPANT ~VOLUNTEER 
A requestor who either 1) was the owner of the site A requestor other than a participant, including a 
at the time of the disposal of contamination or 2) is requestor whose liability arises solely as a result of 
otherwise a person responsible for the ownership, operation of or involvement with the site 
contamination, unless the liability arises solely as a subsequent to the disposal of hazardous waste or 
result of ownership, operation of, or involvement with discharge of petroleum. 
the site subsequent to the disposal of contamination. 

Requestor's Relationship to Property (check one): 

NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: i) stop any continuing 
discharge; ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, or natural 
resource exposure to any previously released 
hazardous waste. !See Exhibit B. I 
If a requestor whose liability arises solely as a 
result of ownership, operation of or involvement 
with the site, submit a statement describing why 
you should be considered a volunteer - be 
specific as to the appropriate care taken. 

D Prior Owner 0Current Owner □Potential /Future PurchaserDother ----------
If requestor is not the current site owner, proof of site access sufficient to complete the remediation 
must be submitted. Proof must show that the requestor will have access to the property before signing the 
SCA and throughout the SCP ~ject, including the ability to place an easement on the site Is this proof 
attached? 0Yes LJ No 

Note: a purchase contract does not suffice as proof of access. 

lse~U9~'V;Pr6~~f(Y1;Qe,itc:ripti,ori'J·ott>descr;h{tibn·· ot ~haftbe;/~dd)ti9h~/ied~.g(ip~lc1faodlibabl~r,:·• 'Jt ··•· 
ADDRESS 

CITY/TOWN ZIP CODE 

TAX BLOCK AND LOT (TBL) (in existing agreement) 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 



Check appropriate boxes below: 

Ochanges to metes and bounds description or TBL correction 

□Addition of property (may require additional citizen participation depending on the nature of the 
expansion - see attached instructions) 

Approximate acreage added:· 

ADDITIONAL PARCELS: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreaqe 

0Reduction of property 

Approximate acreage removed: 

PARCELS REMOVED: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreaqe 

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, 
please attach a revised metes and bounds description, survev, or acceptable site map to this aoolication. 



Supplement to the Application To Amend Brownfield Cleanup Agreement And 
Amendment - Questions for Sites Seeking Tangible Property Credits in New York 
City ONLY. 

Property is in Bronx, Kings, New York, Queens, or Richmond counties. 0Yes0No 

Requestor seeks a determination that the site is eligible for the tangible property credit coi;m;onent of the 
brownfield redevelopment tax credit. LJYesONo 

Please answer questions below and provide documentation necessary to support answers. 

1. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law 21.!fil? 
Please see DEC's website for more information. , 0YesLJNo 

2. Is the property upside down as defined below? 0Yes0No 

From ECL 27-1405(31): 

"Upside down" shall mean a property where the projected and incurred cost of the investigation and 
remediation which is protective for the anticipated use ofthe property equals or exceeds seventy-five percent 
of its independent appraised value, as of the date of submission of the application for participation in the 
brownfield cleanup program, developed under the hypothetical condition that the property is not 
contaminated. 

3. Is the project an affordable housing project as defined below? 

From 6 NYCRR 375- 3.2(a) as of August 12, 2016: 

(a) "Affordable housing project" means, for purposes of this part, title fourteen of article twenty 
seven of the environmental conservation law and section twenty-one of the tax law only, a project 
that is developed for residential use or mixed residential use that must include affordable 
residential rental units and/or affordable home ownership units. 

(1) Affordable residential rental projects under this subdivision must be subject to a federal, 
state, or local government housing agency's affordable housing program, or a local government's 
regulatory agreement or legally binding restriction, which defines (i) a percentage of the residential 
rental units in the affordable housing project to be dedicated to (ii) tenants at a defined maximum 
percentage of the area median income based on the occupants' households annual gross income. 

(2) Affordable home ownership projects under this subdivision must be subject to a federal, 
state, or local government housing agency's affordable housing program, or a local government's 
regulatory agreement or legally binding restriction, which sets affordable units aside for home 
owners at a defined maximum percentage of the area median income. 

(3) "Area median income" means, for purposes of this subdivision, the area median income 
for the primary metropolitan statistical area, or for the county if located outside a metropolitan 
statistical area, as determined by the United States department of housing and urban 
development, or its successor, for a family of four, as adjusted for family size. 



PART II. BROWNFIELD CLEANUP PROGRAM AMENDMENT 

exJ$ti.1;19·Ag~.~em~nt lnf~r~,,ti:q.nh 
• V, ,~,' .s ' ' ' •;• •~•' , ,, • •"• ••••• • ;,, •• ,,,:• •' •'> 

SCP SITE NAME: Bethlehem Shoreline Trail SCP SITE NUMBER: C915197L 

NAME OF CURRENT APPLICANT(S}: Tecumseh Redevelopment, Inc. and Buffalo and Erie County lndus~ial Land Development Corporation 

INDEX NUMBER OF EXISTING AGREEMENT:C915197L-01-18 

EFFECTIVE DATE OF EXISTING AGREEMENT: March 9, 2018 

Declaration of Amendment: 

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, 
the above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This 
Amendment is made in accordance with and subject to all of the SCA and all applicable guidance, regulations 
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain 
unchanged and in full force and effect regarding the parties to the Agreement. 

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights 
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party 
from any obligations held under the Agreement or those same laws. 

(Individual) 

I hereby affirm that information provided on this form and its attachments is true and complete to the best of 
my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A 
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite 
approval for the amendment to the SCA Application, which will be effective upon signature by the 
Department. 

Date: _______ Signature: _______________________ _ 

Print Name: ---------------------------------
(Entity) 

I hereby affirm that I am (title Deputy County Executive ) of (entity County of Erie ); that I 

am authorized by that entity to make this application; that this application was prepared by me or under my 
supervision and direction; and that information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I am aware that any false statement made herein is 
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. 

My signature below constitutes the requisite approval f r the amendment to the 
SCA Application, which will be effective upon signature by the Depa ment. 

Date: / 1 ! l O ( l q Signature: -1--L..../-~~~-hb.,!__-IJ-~~~-------

p . t N Maria Whyte nn ame: 



Statement of Certification and Signatures: Existing Applicant(s) (an authorized representative of each 
applicant must sign) 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application , which will be effective upon signature by the Department. 

Date: _______ Signature: _______________________ _ 

Print Name: ______________ _ 

(Entity) 

I hereby affirm that I am Ass i{1lid-f(taJ\b'e.r(title) of ........ ,,..c'"'"' '"'-~•~• 0
-'"-" (entity) which is a party to the 

Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective 
upon signature by the Department. 

Date: \ 1.. \ \ o / I q Signature: -~----'--t.1.t_JA-------'-f\f\---'--· ___ j,_, .,.,,.afi=l'.\--'-----------

Print Namefi.tt'k. lo/\ . holq . ~ j -7:Jr:a~.tl't'l' 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

n PARTICIPANT 
~equestor who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

DATED: A.~l l J WlfJ 

IX lvoLUNTEER 
Arequestor other than a participant, including a requestor whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By: 

Michael J. Rya . P.E., Director 
Division of Environmental Reme 



Statement of Certification and Signatures: Existing Applltant(s) (an authorized representative of each 
applicant must sign) 

(lndividuaQ 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date: _______ Signature: ______________________ _ 

Print Name: --------------
(Entity) 

I hereby affirm that I am "~"'"""''"""""~"'"'"•'""'"·""" (tile) of Tecumseh Redevelopment, Inc , (ertity) which is a party to the 

Brownfield Oeanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Application. My signature 
below constitutes the requisite approval for the amendment to the BCA Application , which will be effective 
upon signature by the Department. 

Date: \ )._ \ l .[) / l '1 Signature: ___.~<---+,<.=~=--·~ /~·- 71-·-"' _g ___________ _ 
P . t N Keith A Nagel nn ame: 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

n PARTICIPANT 
rrequestor who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a resu lt of ownership, 
operation of, or involvement with the site 
subsequent to the disposal of 
contamination. 

Effective Date of the Original Agreement: 

Signature by the Department: 

. /) ·1 i/{J."JTI 
DA TED: - ;.,1.-l' .... ~ I '--V 

.. 
IX lvoLUNTEER 

Arequestor other than a participant, including a requestor whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

. ti. 
11'1/"i,t--~ 1 , UJ 1 ~ 

NEW YORK ST ATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 



SUBMITTAL INFORMATION: 

• Two (2) copies, one hard copy with original signatures and one electronic copy in Portable Document 
Format (PDF) must be sent to: __ 

Chief, Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE: ------- LEAD OFFICE: _____________ _ 

PROJECT MANAGER: _____________ _ 
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         Site Description 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



LEGAL DESCRIPTION FOR BIKE PATH PARCEL 
UBER 113 18 OF DEED AT PAGE 6658 

P-,BCELA (.AFFECTING PARCELS 11-1, II• 11, I?. 1-4 Ml ANO 1-11) 

AU. THAT TRACT OR PARCEL OF LANO Sffi.JATE IN THE CITY Of LACKAWANNA. COUNTY OF FRIE. ST.ATE Of' NEW 
YORI< BflNG PART OF LOTS 24 ANO 36. TOWNSHIP 10. RANGE 8 Of THE BUFFALO CREEK RESERVATION 
(SQ.CALLEO) ANO PART Oi LOTS 20, 21 N-1O 2A Of THE OOOEN GOAE TRACT, BOUNOEO ANO OESCR1BEO AS 
FOUOWS 

BEGINNIN'G AT A POINT ON WESTERLY BOUNDARY OF THE I-W.1BURG TURNPIKE. NEW YORI< STATE ROUTE 5 AT ITS 
INTERSECTION WITH THE SOLITHERL Y LINE OF PAACEL 11-3. ALSO KNOWN AS BCP SITE NO C9151IWI AS SHOWN ON 
A MAP ENTlll.EO IANOS TO BE CONVEYED TO BUffAlO ANO ERIE COUNTY INDUSTRIAi. L.ANO DEVELOPMENT 
COffl'ORATION. PREPARED BY WENDEL ENGINEERS. P.C .. PROJECT NO ◄ 11110 DATE MAY 3, 2011. 

THENCE THROUGH THE LANDS Of TECU~ SE-H REOEVELOPMl:NT INC Tl1E FOUOWINO EIGHT (II) COURSES ANO 
DISTANCES 
I s-10•-w .33•.w (S-71'·00' 00-•W RECORD) ALONG THE CENTERLINE OF SAJO EASEMl::NT ANO THE SOI/TH I IN!? Of 

SAlO IPARCEL II~ A DISTANCE OF ◄9 87 FEET, 
2 N,19•.21-111• W A 01STANCE OF 331 83 FEET, 
3 N•tB• 25-Sl",W. A DISTANCE Of 1013 10 FEET. 
◄ i,1.20•-11-07"-W A DlSTANCE OF IOJe 08 FEET. 
5 N• 1 r -se~·-w, A DISTANCE OF 1761 28 FEET 
II N-18'-59-2r,w, A DISTANCE OF 90, 93 FEET. 
7 N, 18'·10-22"•W, A DISTANCE OF 18◄ 31 FFF.T TO THE NORTHERLY LINE OF PARCEL 1-a. ALSO KNOWN AS BCP SITE 

NO C91 S197H AS SHOW ON A MAP ENTITLED LANDS TO SE CONVEYED TO BUFFALO ANO ERIE COUN'TY 
INOUSTRW. LANO DEVELOPMENT COAPORATION, PREPARED BY WFN0£L ENGINEERS. P.C, PROJECT 
NO. ◄ 11110 DATE MAY 3, 2017, 

8 N•70'·5''-43'•E. (N-71'-00'-001: RECORD) A DISTANCE Of 50 05 FEET TO A POINT ON THE FlRST I.IENTIONEO 
WESTERLY BOUNDARY OF THE HM1BURG TURNPIKE. NEW YORK STATE ROUTl: Ii 

THENCE N.ONG SAID WESTI:RL Y 80\JNOARY THE rouOW1NG TWENTY THREE (23) COUR.5ES ANO OISTANCES 
I S-18'·10'·1 ◄"·E. 1s.1a·-0◄·.sr-E RECORO) A DISTANCE OF 188.30 FEET, 
2 s.19•.29',W-E. (S-18'•29'.()()',E RECORD)A DISTANCE OF 30 00 FEET. 
3 S·18"-29' oe• E, (S-1&•,U-•38',E RECORO) AOISTANCE OF 355.00 FEET, 
4 5.,1•. 35 . 12•.w 1s-11·-:w.20·.w RECOOD)A OISlANCE OF 200 FEET, 
S S-18' 29 08' ,E, (S-18',28'-4◄ ",l' RECORD) A DISTANCE OF 223.00 FEET. 
8 S-22'•1T•59'-€. (S•22••1T-◄ 3' E RECORD) A OISTI\NCE OF 150 35 FEET 
7 S-18'-29'·08·-E. (S-18'·28'-39"-E RECORD) A OISTANCE or M2.00 FEET 
8 S 18'-38'-20'.£, (S 18' .3r.sr-E RECORD) A DISTANCE OF 260 12 rEET; 
9 S 18'-n'-45"-E (S-111'·22'- lll"•E RECORD)/\ OIST~E OF 793 00 FEET; 
10 S-71'·35'-02'•W (S-71"•35'•29"-W RECORO)A DISTANCE Of '4.00 FEET, 
11 S-111'-01 '-◄r-E (S-18'.01'·20'·E RECORD) A DISTANCE OF 1~ 00 FEET 
12 N,71'·35"-02",E, (N,71'·35'•2V•E RECORO) A OISTANCE OF ◄ 117 FEET, 
13 S-111'-18'-15"-E (S-18'•1T-4lr-E RECORD) A 04STANCE OF 38 00 FEET 
,, S-71'-35'-03',W ,s-11•.35•.29·.w RECORD) A OCSTANCE OF 4 88 FEE1, 
15 S-18' -01 '-48'-E, (S 18' 01',a()" F RECORD) A DISTANCE OF 1IIO.OO FEET 
18 N-71'·35'-03"-F, (N-71'·35'-29" E RECORD)A OISTI\NCI: OF 9 80 FEET 
17 S-18'-24'•59" e, (S-1a•.2•·-J1'.£ RECORD) A DISTANCE OF 159.00 FEET 
·e s-11•.35•-03•.w. (S.71 '-35'·'1r•W RECORD)/\ DISTANCE OF 389 FEET, 
19 S-18'-22'-4 1•·E. (S-18',2Z,1◄ ",E RECORD) A DISTANCE Of 1110 00 FEET 
20 S-20' 4A -311' E, (S·:>0'-4◄ -09'-E RECORD)A OISTANCE OF 8<10 FEET, 
21 S-20' ,s ... , .. E. (S :20--◄.~ • 1c• e RECORD) A DISTANCE OF 129 87 FEET 
22 S-22' ◄J .31•,E. (S-22'-◄3 -0◄'-E RECORO)A DISlANCE OF 272.45 FEET 
23 s-111•-25· S<l "•E, rs-1r-25 ,2r.£ RECORD) A OIS"A.NCE or 1831 09 FEET TO THE POINI OR PIACE OF SEGlNNINO 
CONTAINING ~ 03 ACRES OF LANO, MORE 0A LESS 



PROPOSED DESCRIPTION 

PARCEL B IAFFECTlNG 11-11) 

AU THAT TRACT ORPARCEl Of LANO SITV,.TE IN TIIE Cl1YOF LACKAWANNA, COUNTY OF ERIE STATE Of NEW 
YORK Bl;ING PART OF ~or 38, TOWNSHIP 10, ~Ge 8 or THE BUFFALO CREEK RIESER\fATION BOUNDED ANO 
DESCRIBED AS F-Oll OWS 

BEGINNING AT ,_POINTON WESTERLY BOON DARY U N E OF Tl-IE HAMBURG ruRNPIKE, NEW YORX ST" TE ROUTI: 5 
AT ITS INTERSc.CTION WITH THE SOUTHERLY UNF OF PARCEL 1-11, ALSO KNOWN AS 8CP SITE NO C9I519TK. AND 
WHICH LINE IS ALSO THE NORTl-lERLY LINE OF PARCEL I~. ALSO KNOWN /IS BCf' SHE NO C915197H, AS SHOWN 
ON A w.P ENTITl.ED lAHOS TO BE CONVEYED TO BUFFALO ANO ERIE COUNTY INDUSTRIAL LANO OE\/£1 OPMEINT 
CORPORAIION, PREPARED BY WENDEL ENGINEERS PC , PROJECl NO '11110 0ATE MAY 3. 2017. 

THENCE. THE FOllOWll"G THREE 13) COURSES ANO DISTANCES: 

1 S.71'-00'--00"•W Al.ONO TliE SOUTH Of SAID PARCEL J.fl A DISTANCE OF 50 05 FEET TO A POINT. 
2 N-16'·1~22"-W. A DISTANCE OF 298 51 FEET TO A POINT 

3 N-I9'· 21-42".W. A DISTANCE OF 276 97 FEET TOA POINTON THE SOUTHERLY LINE OF PROPERTY CONVEYED TO 
GATEWAY TAAOE CENTFR. INC BY OE£0 RFCOROEO ,_T Lil3£R •oeae OF OEEOS AT PAGE 1115 WHICH LINE IS 
ALSO THE NORTHERLY LINE OF PARCEL 1-11. 

THENCE N 71' 12' 22• E ALONG SAID NORTI-l I INE OF PARCEL 1-11, A OIST/\HCE OF ◄9 95 FEET TO POINT OF THE 
FIRST MENTIONEO WESl:ERLY OOONOARY LINE OF THE HAMBURG T\JRNP1KE. N€WYORK STATE RO\JTE 5, 

THENCE ALONG SAJO WESTERLY 80VNOARY LINE OF THE HAMBURG T\JRNPIKE TliE FOll OWING l\'\/0 (2) COURSES 
ANO DISTANCES 
I S-19"•33•.00--EADISTANCEOf 279 01 FEEi. 

2. S• l6'.o,t·.sr-E A DISTANCE OF 296 01 FEET TO THE POINT OR~ OF BEGINNING 

CONTAINING tO 66 ACRE'S OF LANO. MORE OR LESS. 
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LEGAL pESCRlPTION FOR Bll<E PATH PARCEL 
UBER 1 IJ 18 OF DEED AT PAGE 6658 

~ U',fl'ECTl'-'GPAACELS•.a,11 ,11 . 1,, . .... MIAHOl-8) 

AU. TH,,,T THACTOfl PAACELOFLNID sm.tAlE IN THEC!TYOF ~W--.,COUNTYOffAIE.ST,1,TEOf/l£W 
YOflK BEING PAAT OF LOTS 2, AHO 36, TOWNSHIP IO. ltN«JE I Of THE IIUF'l'Al.OC$1EEK MESEFNATION 
i=:al:D) A.NO PAAT Of" LOTS 20, 21 il/,10 24 OF l!iE OGOEN GORE TRACT, 90UNOEO~ DeSCIIIBEDAS 

llEGINNING AT A POINTON""'SIEMI.Y80UND,ARYOF THE iiAMBURO fURt-F't(E, NEWl"OHKSTATERCMJTE5ATrT$ 
ll'fTEASECTION WllH THE SOUTiiERL.Y LINE Of PARCEL 11,1, ALSO KNOWN AS 8CP SflE NO Clll~IIWI AS SHOWN ON 
A MAP [NTnLEO l.>.,jOS TO BE CONVEY"EO TO eurr.lll.OANO ERIE 00(,.INTY INOUSTRIAl..~OEVEl.0PMEHT 
CORPOR.ATION,Pl'IEPAREOBYWENOELENGINEEA$,PC,.~CTNO ' 111\0 °"TEMAYl. 2017 

TliENCE THROUGH THE 1.,N,105 Of lfCUl,ISEH AEOE:VELOf>UENT .-.C. THE FOt..LCM'!NG Etam {8) ~S ~ 
OISlMICES 
1 S.70".W-ll"•W{S-71',DO'-OO"•WRECOAO).lll.ONCl THE CENTERUNeOf SAIOEASEMENT N«>tHE SOUTHUNE Of 

SAO PARCEL •.a A DISTANCE Of .t987 l'EE"T, 
N,,tl",2Ml'W ADISTANCE0F33U3FEET, 
H ,,. n ,5,1 •.w AOISTNICE Of 1013 IOF[ET, 
N•20°•11-or.w A DISTANCE Of 1039.011 FEET. 
N 17'-116-48"•W, "OISTANCEOF 115128FEE1 
H•lll"'641-2r-w, "°'STANCE Of llll'IJ Fn-1'. 
N•\&",10-tt" W, AD18TA.NC;E Of 1$,IJ1 ffETTO THE NORTICAlYLINE Of PAAC(L l.a,Al.!IOKNOWNASIICPSOE 
NO Cll l51 D7H AS S+10W ()NA IMP ENTrll[O lANOS TO fl( COtNEYEO 1081."FAI.OANO ERIE COOHlY 
IMOu&lRIAI.. 1...Af•ID Of!VEl.Of>M[pff COfff'()AAf10N, PREP.o.MEO BY WENOEl UIGINE(RS. PC, PROJECT 
NO .f l11100A TE MAY l.2017 

8 N·70"·5'' -'l"·E. (t.71'.(IO'-oo"E RECOAO)A OIST/\NCE Of 50.05 FE£T TO A POIHT ON HIE Flll:$1 MENTIONED 
WEST'ERL Y IIOLINOAAY OF THE tW.eURO TUAN"PlkE. MEW YORK STATE AOUtf. 5 

THENCE Al.OHO S.--0 WESTER!. Y &OUNOAAY TMC FOUOWlf,IQ IWENtv THREE (211 COURSES '-ND OIST"-"'CCS 
s-1e•-1a-1• ·-e. (S.19',0e ..sr,E RECOAO)A DISTANCE OF ,111.uo l'EET, 

S •ll"•Zll'•Dt"•I!. {S. 18' ,Z\l',OO" I! RCCOAO)A 01111-NCE OF JO 00 FEE"! . 
s , ,1•-:1:t".(llt'•E.fS.1r -1k-lr,EAECOAO)ADISTAHCl!OFJ55.00FEET , 
S-'1"--31!1"-12""',W rs-11· JV-:>O" WAECOAD!AUIST~OF200FEET, 
S -18' ,V.(llt',1!. 1$-11"-2S'-+I' ERECOAO)AOISTMICEOFmOOFEEf , 
8-11"-IT-W~ 1s-zz•.1r--4Y-C AECOIIOJAOISTANCtOF Hl0)5Fl!El 
S ,1,•.w-01·-1: . (8-18"-11'".:tt'-1! 11:CCOAD!" OISTANCt Of' ~1200 F!H 
S 11•.Jl',10"-E, (S 11•.:tT-!T·E RECOftO)AOISTANCtOF 290 12 FtET, 

II S 18' •77-'S"-E . (S·11" •n'· 11"•1! A.ECOROIAO!Sl'ANCEOf 711JOOFEET, 
10 5.71• . 35·.or-w (S•l1' •lS'•29"Wll:ECO"lOJAOISTAHCEOF•OOFEEl , 
11 S.11"-0r--4r-l: (S-ll'-01'-20" E RECOAOIAOISt.\NCFOf 13:lOOFEET 
U H-11•~•.QT,EjH,71'•35'-211"-ERECOAO)AOISTAHCEOF ,a1FEEl. 

IJ liMl'•lt'-1'"-E {&,.l l ' • IT-'S'•ERECOAOiAOISlAHCE0,:1800FEE'I 1, S -11"-3!"-0l"-W IS-11'-Jli' ,29"-W RCCORO)AOISTMICEOF •MFEET. 
115 S.11'-01 '--41'-E , (5•18'01 21Tl' Rl!COAOJAO!S TAHC(Of IIIOOOFfET 
15 H 11' :W-0'.t"·f , (N-11'-l5'-21"E RECORO)AOISTA.NCI: OF IIIIOFl!Ef 

11 s.11•.2•·-W-E, (S·11"•~ -31'-ERECOflOJAOISTAHCtOF ISiOOFEET • 
•• s-w.35•.o:,•.w. 1s.11•--"• w.wRECORO)ADISTAHCl!OF3811FEET, 
18 S-19"•22'--41"•E. (5-11'-22"·a•e A[COMO)AO!STAHCEOf' IIIOOOF!l!T 

20 S-o'O"• .... ·•W-E. tl•10·-+1.0V-E A.CCOAOJAOISTAHCEOfUOFEE"T, 
21 S-20· ,,· .. 1•.f. {S-20"--45 -" "-E RECORO)AOISTAHCEOF ,2111rcE1 
'2 S 22" • J -Jl'-E , (S.tt'-'l-04'-E RE~O)AOIS1A.Na;Of712'5FE£T 
13 s-1,•-11·-54·.E , /S-lr-75 2r-E RECOllO)AOIS.AHCE,0( 1&31 08 FEET TO THE l'OINI ORPIAC# OFBEGINHlf,IQ 
CON TAl'IIHIO te Ol ACRES Of I.MO, MORE OR LESS 
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PRQPQSED QESCRIPTIQN 

"U. THAT TR.ACT OAPARCA..OfLANOSITlJATC IN TIIE CITYOFL.ACKAWANNA,CQIJHTYOF ERIE STATE OF HEW 
YORKIIEINGPART OF~OT38, TOWNSHIP 10. f'IAH-GE 80( THE IIOFFAt.OCREEKRtSERVATION 80VHOE0Al,J[) 
OESCAl9EOASFOLLOWS 

BEGINHINGAT A POWT ON V.-'EST'ERtY IK:JtMO,AAY UNE Of THE "IAMBURG ~M'IKC. NCW YORK STATE ROUIE 5 
ATITSlt«CRSECfK)f,IWITl-1 .HE SOUTHERLV llHf OF PARCELl,11 , AI...SOl(NOWH ASBCPSrtCNO Cll151911(.AIIO 
WH!OlUHE\SAI...SO TIIE NOIHtlERI.YllNEOf PARCEL t-8. A1.SOKHOWNAS8CP SITE HO C91519IH,...S!IHOWN 
OH A WIP Ulfl f\.EO U.,,OS TO IIE C()NVEY£D TO IIUFFAl.0 ANO ERIE C0UNTV f<IOUSTRIAL LANO OE'Yfl OPMEHT 
COAPORAIION PREPAREOSYwtNOELEt«llHEERS, PC. PRO.E.Cl NO , 111100A,TE MAY 3, 2011 . 

THENCE. 1ME FOLLOWING THREE (3) COURSES NflJ DISTANCES 
1 S-11'-00'-00'-WALONOTl1ES0Vl!10F~PARCFL MIAOISTAHCEOF~OISFEETTOAPOINT. 
2 H-1&'-10-22',W. A OIS TAHCI! Of 21N15I Fl;(t TOAPOINT 

3 N•10', 21-'2"-W. AOl8TAHCE Of neu FEET 10,1,P()lt,IJ(IN THE 90UT'HERI..YU,E Of ~CONVEYED fO 
~lEWAY t!UIOE CENTUI, INC BY OEEO H1!COf!Of0 AT LIM:R TOiie OFOEEDS AT PAGE 1115 WMCH LINE IS 
AI...SOrnE NORHCAlY lltE ()fl PARCEl'-11 

TNE.HCC N TI ' 12"22'EAt.0NGSAll)N0RTH I 1:0fPARCl!l ~11. AOl$lNoa;OF.ttll!iF[E1 10 POIHTOF THE 
rlMSI MEJ\IT'ION£0W'E.Sl'EAlYIKlUJ,IDNIVLINE Of tH[WVAJURO f\JRNPIU: , NEWYONK STATE AOVTE 5. 

TIIENCEAI.ONO SAIDWEBIEMl Y 90UNOARY llNE()I'" rnf.tW,tSURQ TlfflNPIKE lllf ~OI.IOWINGTW0 (21COLIRSES 
AHOOISlANCFS 

2 1 •115"-04",Sr-EAOISTMICEOF 29101 ,uTtOTUE l'OINTOR P\.ACEOf8EOIN,..JNG 

-----... , .... _ .. __ __ .., ...,.. .... _..___ 

1 l-fOR!ZON1AI.OA f U"4 N011;THAMER!CAHOA.l1Jt,10f 11183(""'°113~ Wf;SfERNZQl,lt,_ LIS SURVEY FEET 

2 l,IONUMENTSACQUIREO 
NOSl,IONL,ll,IENT'LEHR"l'I0'-£2117 
-TlffNG'OlOO!M~ 
EASTIN(; 101SU 7 .IIIO 

SITE CONTROL l,IONIJMFN'\ PINWITliAI.UMINIJl,ICNJ 'BSPT 
NQRTlllMG; t02,1'21.330 
l!.UTINGIOTM1035e 

3 8UFFAI.OCREEJ( FtfSERVATION& OGUE H OORE TRACT IHFOfllMTIONIS$HOWNIHl1SAl'PRO~lMAIElOCATION FROMMA.PS FII..EOIH 
T>fl! l'RIE COtmTY Q.EHKS OFf'lCE 

• REFER TO HEW YORK STAT!' Of.PARTME..~l Of fRN.ISPORTATIOHAPf>fWPll;LATIONMAPS FOIi; MAPOISTANCES&BEARN3S 

5 REFEREHCEWJ>S M>PPREPA.REOBYBERGl,l,Al-lNASSOCIAIHlll'10.00. MAPN0 JOO PAACELJ030FlMEHAAIBUROTUftNPl(E 
ARrERIAI. Hl()tffiAY Q.\TEOAPA!I. ,, 1111(1, PRt'PARfOBY Tl-lENEW YORKSTATtOE.PAAl J,jOn O,l'VllllCWORKSNfOIIUS!fESS 
PARKPl-t.\&E I, l>"lf.T'AREOIV W["l)f;L JUNE 2012 . .... ~CT HO C11•07 

I SUBJECT TOSt1EIHfAASTRIJC1UR~ AGREEMENT - PAAT 2 OAlE MAY 12, 2011 

7 IIWOfl.MATION SUOWN ON THIS IAAPWAS GATHERED BY WEl'oOCLPREVIOOSl Y ANO Vf.A.!ru;O IN ~IL xn, 

\ 

ALnRATJON 01' THIS DOCUIIKNT. £XC£PT Br A UC/lHSllD LAND 
SURYKY01l IS ll.UCAL 

HtwYOflK l f/\11! Dl!PAAl\l[N"I Of' fNYIIION\EN!Al. C0"1SERV"110N 

.w>or~or 
8CA 1/IOUM)Allll"S • /J'tNJNtD Sl./6- IWfCnS ~ C/..EAh- 1# ~ IN 

8USINt'SSfW/IW"™SCI .- I 

i -P-! i .l .I 
I~ co,,ry fHAT 1>'IS IS AN AC'CVR111Tl S(M\-0' tlAP P11£1Wlt11 UNOC1f 1h 
fJ««OON, f1tOMANACftw. n.M£r, ~IN~,OTHCSTMOOIIOS~ 
PtlOC'£1)(JIIC" .-«Jt>rco ar THC lllW l'QIW sr,m: DCPA/1#/llfWT or ~'-4t 
~nt:t,,,(w.JICHMIIJ 
F1lUJSLl'Ml't;O#'t£1CD»-2'0l7 

'/ ,, •,ff'" 

CHllltSf'OPHCR .1., srxm; UM) SUI'~ /()jOJOIJ 

THIS PROPERTY IS SUBJECT TO AN 
ENVIRONMENTAL EASEMENT HELD 
BY THE NEW YORK STATE DEPARTMENT 
OF ENVIRONMENTAL CONSERVATION 
PURSUANT TO TITLE 36 OF ARTICLE 71 
OF THE NEW YORK ENVIRONMENTAL 
CONSERVATION LAW. 

£N't7RONIJENTA1 EASFAIFNT ARfA ACCESS 
THE DEC OR THEIR AGENT MAY ACCESS 
THE ENVIRONMENTAL EASEMENT AREA AS 
SHOWN HEREON THROUGH ANY EXISTING 
STREET ACCESS OR BUILDING 
INGRESS/EGRESS ACCESS POlNT 

THE ENGINEERING AND INSTITUTIONAL 
CONTROLS FOR TH1S EASEMENT ARE SET 
FORTH IN THE S1TE MANAGEMENT PLAN (SMP) 
A COPY OF THE SMP MUST BE OBTAINED 

~-- _ .. --­_ ,_,. __ 
SEE ENVIRONMENTAL EASEMENT SURVEY DATED MAY 2014 , TITLE NO. 1313-25072 (AMENDED) AND 1313-25073, 

FOR THE LOCATION OF SUBJECT PROPERTY WITHIN THE CONTROLLED SITE 

BY ANY PARTY WITH AN INTEREST IN THE 
PROPERTY THE SMP CAN BE OBTAINED 
FROM THE NYS DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, DIVISION 
OF ENVIRONMENTAL REMEDIATION. SITE 
CONTROL SECTION. 625 BROADWAY. ALBANY. 
NY 12233 OR AT DERWEB@OEC.NY.GOV 

zm HAMElRl TUfflKE 
COlMYOF ERE 

STAlE OF t£W YOFIC 

CITY OF LACKAWANNA, 
COlMYOFBw;. 

STATE OF HEW Y0FI( 
EEH3 PMT OF LOTS 24 NfJ S8. 

T~1l,RANGE.80f 
TIE Bl.FFALO rnE.EK fESERVATION 

~ O PMT OF LOTS 20. 21~ 24 OF 
TIE OOOEH OOfE TRACT 

~Wendel 

' "" 

OEC CO WMOOS 11/1,tK111 

DEC COMMOOS 10/1t/201t 

¼ PARCn 8 DESCRIPTION 111v1011 

-t-

BIKE PAlli PARCEL 

5/11/2011 
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STATE OF NEW YORK 
LEGISLATURE OF ERIE COUNTY 

CLERK'S OFFICE 
BUFFALO, N.Y.,July 25, 2019 

TO WHOM IT MAY CONCERN: 

I HEREBY CERTIFY', That at the 16th Session of the Legislature of Erie County, held 
in the Legislative Chambers, in the City of Bi![falo, on the 25th day ofJuly, 2019 A.D., a Resolution 
was adopted, of which the.following is a true copy: 

WHEREAS, the County of Erie desires to remediate brownfield prope1iies and clear fom1er industrial 
sites for productive reuse; and 

WHEREAS, the Buffalo and Erie County Industrial Land Development Corporation (!LDC), has as 
one of its goals and authorities, the ability to hold industrial property for management and improvement; and 

WHEREAS, the !LDC has recently acquired approximately 150 acres of former Bethlehem Steel Site 
property (!LDC Property) frorrt Tecumseh Redevelopment Inc. (Tecumseh) for redevelopment as a modern 
industrial park; and 

WHEREAS, the Shoreline Trail is a walking and biking trail extending from the Niagara County line 
to the Buffalo/Lackawanna border immediately adjacent to the !LDC Property; and 

WHEREAS, it is the goal of Erie County and New York State to continue the Shoreline Trail from 
the Buffalo/Lackawanna boarder to Dona Street in the City of Lackawanna and eventually to Woodlawn 
Beach State Park in the Town of Hamburg, said continuation to traverse along the ILDC Prope1iy within a 
certain fifty-foot wide right-of-way (Prope1iy) located within and upon the ILDC Property; and 

WHEREAS, the ILDC land purchase agreement with Tecumseh that enabled the ILDC to take title to 
the !LDC Property as described above is subject to ce1iain covenants and agreements set fo1ih in the 
Declaration of Covenants (Declaration) that runs with the land and binds the ILDC and its successors and/or 
assigns requiring that all subsequent land owners be bound by the existing Brownfield Cleanup Program 
(BCP) and Brownfield Site Cleanup Agreement (BCA) affecting the both the ILDC Prope1iy and the 
Prope1iy; and 

WHEREAS, real property subject to a BCA that is remediated in accordance with the BCP allows 
those entities that are parties to a BCA to obtain ce1iain liability relief and protections from New York State; 
and 

WHEREAS, to enable the continuation of the Shoreline Trail as described herein, Erie County must 
acquire title to the Property; and 

WHEREAS, Erie County has completed construction of the Shoreline Trail upon the Prope1iy; and 

WHEREAS, the Property is enrolled with the BCP and currently subject to a BCA executed by and 
between the ILDC, Tecumseh, and the New York State Department of Environmental Conservation (DEC); 
and 

WHEREAS, Erie County has previously approved of the purchase of the Prope1iy pursuant to that 
ce1iain resolution adopted by the Erie County Legislature on October 5, 2017 and more paiiicularly 
described as Resolution No. COMM. 17E-5(2017); and 

WHEREAS, to comply with the Declaration, and to obtain the protections provided to paiiies that are 
bound by the BCA and the BCP, it is necessary that Erie County becomes a party to the BCA affecting the 
Property. 

NOW, THEREFORE, BE IT 

ATTEST 

ROBERT M. GRABER 

Clerk of the Legislature of Erie County 



STATE OF NEW YORK 
LEGISLATURE OF ERIE COUNTY 

CLERK'S OFFICE 
BUFFALO, N.Y.,July 25, 2019 

TO WHOM IT MAY CONCERN: 

I HEREBY CERTIFY, That at the 16th Session of the Legislature of Erie County, held 
in the Legislative Chambers, in the City of Bifffalo, on the 25th day of July, 2019 A.D., a Resolution 
was adopted, of which the.following is a true copy: 

RESOLVED, that the County Executive is authorized to negotiate and execute any and all documents 
and agreements with the ILDC, Tecumseh, and the DEC, includihg but not limited to, a BCP "Application to 
Amend Brownfield Cleanup Agreement and Amendment" currently affecting the Prope1iy, thereby 
pennitting Erie County to become a party to the BCP and the BCA affecting the Prope1iy; and be if further 

RESOLVED, that the County Executive, is authorized, on behalf of Erie County, to execute and 
submit any and all BCP related documents to the DEC to properly comply with the BCA and to obtain the 
protections of the BCP; and be it fu1iher 

RESOLVED, that the Clerk of the Legislature be directed to send certified copies of this resolution to 
the County Executive; the Director of the Division of Budget and Management; the County Comptroller; the 
Director of Real Prope1iy Tax Services; the County Attorney; the Commissioner of the Department of 
Environment and Planning; and Christopher S. Pawenski in the Department ofEnviromnent and Planning. 

REFERENCE: COMM. lSE-43 (2019) 

ATTEST 

ROBERT M. GRABER 
Clerk of the Legislature of Erie County 



Brownfield Cleanup Program 

Application to Amend Brownfield Cleanup Program Agreement and Amendment 

Certification 

Volunteer Certification: The County of Erie (the "New Requestor") has appropriately answered 
"no" to all the eligibility questions within Section IV of this application and hereby certifies that 
it is a volunteer and that its liability arises solely as a result of ownership of the site subsequent 
to the disposal of hazardous waste or discharge of petroleum. 

New Requestor acquired its fee title interest in the site on December 9, 2019. The site was 
purchased from the Buffalo and Erie County Industrial Land Development Corporation (the 
"ILDC") who purchased the site from Tecumseh Redevelopment, Inc. ("Tecumseh"). Both the 
ILDC and Tecumseh are "volunteers" with respect to the current Brownfield Site Cleanup 
Agreement (the "BCA") that is the subject of this Application to Amend Brownfield Cleanup 
Agreement and Amendment. 

Note that on September 12, 2017, New Requestor was granted, from the ILDC, a non-exclusive, 
perpetual and assignable easement and right of way in, on, over and across the land constituting 
the site (the "Permanent Easement"). The conveyance of the Permanent Easement was made 
expressly subject to certain environmental easements affecting the site held by the New York 
State Department of Environmental Conservation as so recorded in the Erie County Clerk's 
Office on July 15, 2014 in Liber 112665 of Deeds at pages 5436 and in Liber 11266 of Deeds at 
pages 5455 (collectively, the "Environmental Easement") and subject to New Requestor's 
covenant to utilize the site in accordance with the terms, conditions and requirements of said 
Environmental Easement. The Permanent Easement conveyance was also made subject to the 
covenants and agreements as set forth by New Requestor as contained within the Environmental 
Easement obligating New Requestor to, amongst other items, obtain a certificate of completion 
for the site and to comply with and perform and undertake all terms, conditions, responsibilities, 
requirements and obligations pursuant to the BCA applicable to the site including those 
contained within the site management plans relating to the site. 

Immediately after taking both its interest in the Permanent Easement and, thereafter, title to the 
site, New Requestor has not and did not undertake any activity on the site resulting in soil 
disturbance or otherwise undertake any activity affecting the soil or groundwater contrary to the 
site management plan and the BCA affecting the site and has taken appropriate care to ensure 
that there are no continuing releases of contamination on the site and that there are no threatened 
future releases of contamination on the site and has prevented human, environmental, or natural 
resource exposure to any previously released contamination. 

As such, New Requestor confirms that its liability arises solely as a result of its ownership and 
involvement with the site subsequent to the disposal of hazardous waste or discharge of 
petroleum, and affirms and confirms that New Requestor should be a "Volunteer" as that term is 
defined in Section 27-1405(1)(b) of the New York Environmental Conservation Law. 
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