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1.0 EXECUTIVE SUMMARY 

This Periodic Review Report (PRR) is a required element of the approved Site Management Plan 

(SMP) for the Erie County Shoreline Trail Bethlehem Steel Phase I.  This New York State Brownfield 

Cleanup Program (BCP) site was remediated in accordance with Brownfield Cleanup Agreement 

(BCA) Index No. C915197L-01-18), which was executed on March 9, 2018 with amendments dated 

on February 14, 2019 and April 2, 2020.   

 

1.1 Site Summary 

The Site is identified as the Erie County Shoreline Trail Bethlehem Steel Phase I NYSDEC BCP No. 

C915197L and consists of approximately 5,140 feet of the 10-foot wide asphalt paved Erie County 

Shoreline Trail Bethlehem Steel Phase I located in Lackawanna, New York (hereafter referred to as 

the “Site”).  The Site is approximately seven acres of land divested and formed from the easterly fifty-

foot (50’) widths of BCP Sites C915198H, C915198K, C915197B, C915197D, C915197F, 

C915197H and C915197K.  The Site is a long 50-foot wide parcel along the west side of NYS Route 

5 and Hamburg Turnpike from Dona Street north to the Gateway Trade Center.  The Site is bounded 

by the Gateway Trade Center property to the north, NYSDEC BCP Site C915198F to the south, NYS 

Route 5 and Hamburg turnpike to the east, and NYSDEC BCP Sites C915198H, C915198K, 

C915197B, C915197D, C915197F, C915197H, and C915197K to the west. 

 

Historically, the Site was a portion of a larger property occupied by an integrated steel mill operated 

by the Bethlehem Steel Corporation (BSC). The site was part of a large industrial complex that 

contained numerous buildings and facilities, none of which currently remain on the site.  The BSC 

property was the subject of assessments and investigations under the Resource Conservation and 

Recovery Act (RCRA) and the area containing the sites received a “No Further Assessment” 

designation from the U.S. Environmental Protection Agency (USEPA) in the early 1990s and was 

excluded from the RCRA Order by USEPA in 2001.  In 2005, Tecumseh Redevelopment Inc. 

(Tecumseh) entered an approximate 102-acre portion of the BSC property containing the Sites and 

referred to as the Phase I Business Park in the BCP.  In 2007, Tecumseh Redevelopment Inc. 

(Tecumseh) entered an approximate 143-acre portion of the BSC property containing the Site and 

referred to as the Phase II Business Park in the BCP.  The Site was divested from these BCP Sites. 

 

The Remedial Investigation (RI) conducted on the Phase I Business Park property between 2006 and 

2008 and on the Phase II Business Park property between 2010 and 2013 revealed that 

contamination associated with historical steel mill operations had impacted the soil/fill on the 

property, necessitating remedial action. The RIs did not identify groundwater impacts proximate the 

Site.  Several phases of remedial actions were undertaken for Business Park Phase I and Phase II in 

accordance with NYSDEC-approved Interim Remedial Measures (IRM) Work Plans.  Following 

completion of the remedial work, some contamination was left in the soil/fill of the Sites, which is 

hereafter referred to as the “remaining contamination”. The remaining contamination was generally 

characterized by widespread exceedances of the 6 New York Codes, Rules and Regulation (NYCRR) 

Part 375 Soil Cleanup Objectives (SCOs) for un-restricted use for certain metals and polycyclic 

aromatic hydrocarbons (PAHs) to the approximate native soil depth of 8 feet below the ground 

surface. The remedial efforts also included development of SMPs to manage the remaining 

contamination at the Sites in perpetuity or until extinguishment of the Environmental Easements that 

were placed on the Sites in accordance with Environmental Conservation Law (ECL) Article 71, Title 

36.  
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The NYSDEC-approved Remedial Action Work Plan (RAWP) for the Erie County Shoreline Trail 

Bethlehem Steel Phase I BCP Site No. C915197L dated February 2018 prescribed the remedy for 

the Site which included the placement of a cover system comprised of 12 inches of clean soil with a 

demarcation layer in all areas that are not covered by the asphalt trail or covered by concrete.  In 

2018, the pedestrian/bicycle trail along with the remainder of the cover system was constructed at 

the Site and a BCP Certificate of Completion (COC) was issued, signifying satisfactory completion of 

the remedial program and acceptance of the Final Engineering Report (FER) for the Site. 

 

1.2 Effectiveness of Remedial Program 

Based on a recent inspection of the Sites, the engineering and institutional controls are in place, are 

performing properly, and remain effective and protective of public health and the environment.   

 

1.3 Non-Compliance 

No areas of non-compliance regarding the major elements of the SMP were identified during the 

preparation of this PRR. 

 

1.4 Recommendations 

Overall, the remedial program is viewed to be effective in achieving the remedial objectives for the 

Sites.  No changes to the SMP or the frequency of PRR submissions are recommended at this time.  

2.0 SITE OVERVIEW 

2.1 Site Description 

The Site includes an approximately seven-acre parcel consisting of a 10-foot wide 5,140-foot long 

asphalt pedestrian/bicycle trail along the west side of NYS Route 5 and Hamburg Turnpike within the 

City of Lackawanna.  The Site is 50 feet in width and extends from Dona Street north beyond Ridge 

Road to the Gateway Trade Center property.  The Site is bounded by the Gateway property to the 

north, NYSDEC BCP Site C915198F to the south, NYS Route 5 and Hamburg turnpike to the east, 

and NYSDEC BCP Sites C915198H, C915198K, C915197B, C915197D, C915197F, C915197H, 

and C915197K to the west.  The Site was divested and formed from the easterly fifty-foot (50’) 

widths of BCP Sites C915198H, C915198K, C915197B, C915197D, C915197F, C915197H, and 

C915197K.  Lake Erie is situated approximately 5,100 feet to the west of the Sites, while Smoke 

Creek is located approximately 1,200 feet south of the Site.  Figure 1 shows the approximate 

location of the Site and Figure 2 depicts the approximate extents of the Site. 

 

Soil/fill remaining on the Site located beneath the cover system was characterized as generally 

impacted by the historical industrial usage of the BSC property. These impacts were characterized as 

widespread exceedances of the 6 NYCRR Part 375 SCOs for un-restricted use for certain metals and 

PAHs to the approximate native soil depth of 8 feet below the ground surface.  The impacted soil/fill 

constitutes the remaining contamination on the Site. No groundwater contamination necessitating 

remediation was identified on the Site. 

 

2.2 Summary of Remedial Actions 

Remedial activities completed at the Site were conducted in accordance with the NYSDEC-approved 

Remedial Action Work Plan (RAWP) for the Erie County Shoreline Trail Bethlehem Steel Phase I BCP 
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Site No. C915197L dated February 2018.  Remediation for the Site was performed as a single 

project, and no interim remedial measures, operable units or separate construction contracts were 

performed.  The final remedy implemented at the Site in 2018 involved the installation of a cover 

system in accordance with the NYSDEC-approved RAWP. The cover system installed at the Site is 

comprised of the following components: 

 A demarcation layer placed atop the remaining soil/fill followed by a minimum of a 12-inch 

soil cover, obtained from a NYSDEC approved stockpile, in areas of the Site not covered by 

the 10-foot wide asphalt trail to prevent human exposure to remaining contaminated soil/fill.   

 A 10-foot wide asphalt trail consisting of four inches of asphalt pavement and eight inches of 

gravel subbase. 

 Concrete cover at the approach ramps for Ridge Road and Dona Street, bench pads, and the 

areas of the iron button. 

 

Contaminated soil/fill was encountered during excavation activities associated with the installation 

of the underdrain system in one portion of the Site. The excavation extended approximately two feet 

below ground surface and resulted in the transported and disposal of 137.23 tons of non-hazardous 

soil/fill to the Waste management of NY at Chafee Landfill, a permitted Subtitle D landfill.   

 

On-site soil/fill was used as subgrade backfill beneath the soil cover.  Excess existing soil excavated 

during the installation of the underdrain system as well as soil generated from created grading 

operations were placed west of the Site to fill in low areas on BCP Parcel Nos. C915157D, 

C915157F and C915158K.   

 

In addition to the cover system, a Site Specific Site Management Plan (SMP) was prepared to 

manage remaining contamination as required by the Environmental Easements placed on NYSDEC 

BCP Site Nos. C915157 and C915198.  The Site Specific SMP is included as Appendix E-12 in the 

January 2014 SMP for the Tecumseh Phase I Business Park for NYSDEC Site Nos. C915197 through 

C915197K.  The SMP specifies the procedures required to manage the remaining contamination on 

the Site post remediation, including (1) implementation and management of all engineering and 

institutional controls; (2) media monitoring, if applicable; (3) operation and maintenance of 

treatment, collection, containment or recover systems, if applicable; (4) performance of periodic 

inspections, certification of results and submittal of PRRs; and (5) defining criteria for termination of 

any remaining treatment system operations.  

 

The two environmental easements in place for the Site encompass NYSDEC BCP Site Nos. C915157 

and C915198, executed by the NYSDEC and recorded with the Erie County Clerk in 2014.  The 

environmental easements were placed on the properties to (1) implement, maintain and monitor the 

Engineering Controls; (2) prevent future exposure to remaining contamination by controlling 

disturbances of the subsurface contamination; and, (3) limit the use and development of the site to 

commercial and industrial uses only.  Copies of easements provided in Appendix 1.   

3.0 PERFORMANCE, EFFECTIVENESS & PROTECTIVENESS OF THE REMEDY 

All remedial actions prescribed in the RAWP for the Site were completed and the remedial goals were 

accomplished through the installation of the Site-wide cover systems to prevent exposure to 

remaining contamination in the subsurface. 

 

As indicated below in Section 4.1.2, the cover systems were inspected on July 21, 2021. Based on 
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the inspections, the cover systems are intact, functioning effectively throughout the Sites and are 

protective of public health and the environment. 

4.0 INSTITUTIONAL/ENGINEERING CONTROL (IC/EC) PLAN COMPLIANCE REPORT 

4.1 IC/EC Requirements and Compliance 

 

4.1.1 IC Requirements-Site Restrictions 

In accordance with the SMP, a series of Institutional Controls (ICs) have been established for the 

Site.  Adherence to these ICs is required by the Environmental Easements.  The Environmental 

Easements are described within the Final Engineering Report, included within Appendix 1.  These ICs 

are: 

 Compliance with the environmental easement and the SMP by the Owner and the Owner’s 

successors and assigns; 

 All Engineering Controls (ECs) must be installed, operated and maintained as specified in the 

SMP; 

 All ECs on the Site must be inspected at a frequency and in a manner defined in the SMP; 

 Environmental or public health monitoring must be performed as defined in the SMP;  

 Data and information pertinent to site management of the Site must be reported at the 

frequency and in a manner defined in the SMP; 

 All future activities on the property that will disturb remaining contaminated material must be 

conducted in accordance with the SMP; 

 Monitoring to assess the performance and effectiveness of the remedy must be performed 

as defined in the SMP; 

 Operation, maintenance, monitoring, inspection, and reporting of mechanical or physical 

components of the remedy shall be performed as defined in the SMP; and 

 Access to the Site must be provided to agents, employees or other representatives of the 

State of New York with reasonable prior notice to the property owner to assure compliance 

with the restrictions identified by the environmental easements.  

 

Institutional Controls identified in the environmental easements may not be discontinued without an 

amendment to or extinguishment of the environmental easement. 

 

The Site has a series of ICs in the form of restrictions. Site restrictions that apply are as follows: 

 

 The Site may only be used for recreational trail uses only; 

 The use of groundwater underlying the Site is restricted as a source of potable or process 

water, without necessary water quality treatment, as determined by the New York State 

Department of Health or Erie County Health Department; 

 Compliance with the SMP is required; and 

 The owner of the Site is required to provide an IC/EC certification, prepared and submitted by 

a professional engineer or environmental professional acceptable to the NYSEC annually or 

for a period to be approved by the NYSDEC, which will certify that the ICs and ECs put in 

place are unchanged from the previous certification or that any changes to the controls were 

approved by the NYSDEC; and, nothing has occurred that impairs the ability of the controls to 
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protect public health and environment or that constitute a violation or failure to comply with 

the SMP. 

 

LaBella has concluded that the ICs are in force and are being adhered to with respect to the 

condition and use of the Sites and activities conducted thereon. 

 

4.1.2 Engineering Control-Soil Cover System 

Exposure to the remaining contamination in soil/fill at the Site is prevented by the cover systems 

that were previously placed over the Site.  The cover system is comprised of a minimum of 12 inches 

of NYSDEC approved soil overlaying a demarcation layer (orange plastic mesh material) in areas of 

the Site not covered by the asphalt pedestrian/bicycle trail.  The pedestrian/bicycle trail consists of 

eight inches of subbase and four inches of asphalt pavement.  The Excavation Work Plan, which 

appears in Appendix B of the SMP, outlines the procedures that are required to be implemented in 

the event the cover system is breached, penetrated or temporarily removed, and any underlying 

remaining contamination is disturbed.  The cover system is a permanent control and the quality and 

integrity of this system will be inspected at defined, regular intervals in perpetuity. 

 

On July 21, 2021, Mr. Andrew Benkleman of LaBella conducted the annual Site inspections, which 

included traversing the Sites on foot to observe the current conditions.  The Site Inspection Form is 

included herein as Appendix 2.  Appendix 3 includes photographs taking during the Site inspection.  

 

The Site consists of an asphalt pedestrian/bicycle trail aligned with vegetated soil cover occurring at 

the ground surface along the length of the Site.  The cover systems at the time of the Site 

inspections were observed to be intact and functioning as intended. 

 

On May 14, 2020 National Fuel excavated an area approximately ten feet by thirty feet to an 

unknown depth along the western side of pedestrian/bicycle trail and a smaller area approximately 

five feet by five feet east of the trail.  The approximate locations of the excavations are depicted on 

Figure 2.  Erie County notified National Fuel of their violation of the SMP and coordinated repairs to 

the cover system.  The cover system repairs included the removal of the uppermost one-foot of 

soil/fill in the areas disturbed.  The removed material was placed on the adjacent NYSDEC BCP Site 

No C915197B, with NYSDEC approval.  A geotextile fabric was placed as a demarcation layer across 

the disturbed areas atop the existing Site soil/fill.  One foot of NYSDEC approved soils was placed on 

the geotextile fabric to match the surrounding grade.  The imported clean soil used for the repairs 

was from a stockpile of previously approved soil used to construct the original cover for the Site.  The 

repaired areas were subsequently seeded.  Correspondence including NYSDEC approval of imported 

cover soil, placement of excavated materials on the adjacent NYSDEC BCP Site, and NYSDEC 

approval of the work completed is included in Appendix 4.  Photographs of initial Site disturbance 

and the completed repair work are included in Appendix 3.   

 

4.2 IC/EC Certification 

The IC/EC Certification Forms for the Sites were completed in their entirety as all ICs/ECs are in 

place for the Sites per the SMP.  Appendix 5 includes the signed NYSDEC Site Management Periodic 

Review Report Notice-Institutional and Engineering Controls Certification Forms. 
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5.0 MONITORING PLAN COMPLIANCE REPORT 

5.1 Requirements 

The Monitoring Plan is included in Section 3.0 of the SMP and describes the measures for evaluating 

the performance and effectiveness of: the remedy to reduce or mitigate contamination at the Site, 

the soil cover systems, and all affected Site media. 

 

The Monitoring Plan describes the methods to be used for: 

 

 Monitoring the cover system; 

 Assessing achievement of the remedial performance criteria; 

 Evaluating Site information periodically to confirm that the remedy continues to be effective 

in protecting public health and the environment; and, 

 Preparing the necessary reports for the various monitoring activities. 

 

To adequately address these issues, the Monitoring Plan provides information on: 

 

 Annual inspection and periodic certification. 

 

5.2 Comparisons with Remedial Objectives 

Cover system monitoring was performed in accordance with the SMP, and included the annual visual 

inspection of the cover system components. As described in Section 4.1.2, the cover system was 

observed to be intact and functioning as intended, and is continuing to satisfy the remedial 

objectives for the Site. 

 

5.3 Monitoring Deficiencies 

No monitoring deficiencies were noted or experienced during the inspection of the cover system or 

completion of the PRR. 

 

5.4 Monitoring Conclusions and Recommendations 

The procedures utilized to evaluate the performance and effectiveness of the cover system were 

conducted in accordance with the SMP and verified that the cover system is functioning as intended.  

No changes to the monitoring plan are recommended.   

6.0 OPERATION AND MAINTENANCE PLAN 

The remedy for the Site does not rely on mechanical systems to protect public health and the 

environment. Therefore, no operation and maintenance requirements apply to the Site. 
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7.0 CONCLUSIONS AND RECOMMENDATIONS 

Annual inspection of the Site was performed on July 21, 2021 by LaBella Associates, DPC as 

prescribed in the SMP. As a result of this inspection, LaBella has determined that the Site is in 

compliance with all elements of the SMP, including the Engineering & Institutional Control Plan, the 

Site Monitoring Plan and the Operations & Maintenance Plan. No deficiencies or failures to satisfy 

the requirements of the SMP were identified. 

 

As reflected by the signed Institutional and Engineering Controls Certification Forms (Appendix 5), 

LaBella has concluded that: 

 

 The required EC/ICs are in place, are performing properly, and remain effective; 

 The Site Monitoring Plan is being implemented; 

 Operation and Maintenance activities are being conducted properly; and 

 The remedy continues to be protective of public health and the environment and is 

performing as specified in the RAWP and FER. 

 

No changes to the inspection, reporting or certification frequency prescribed in the SMP are 

recommended.   

8.0 LIMITATIONS 

The conclusions presented in this report are based on information gathered in accordance with 

generally acceptable professional consulting principles and practices.  All conclusions reflect 

observable conditions existing at the time of the Site inspection.  Information provided by outside 

sources (individuals, agencies, laboratories, etc.) as cited herein, was used in the assessment of the 

Site.  The accuracy of the conclusions drawn from this assessment is, therefore, dependent upon the 

accuracy of information provided by these sources.  Furthermore, LaBella is not responsible for the 

impacts of any changes in environmental standards, practices, or regulations subsequent to the 

performance of services. 

 

This report is based upon the application of scientific principles and professional judgment to certain 

facts with resultant subjective interpretations.  Professional judgments expressed herein are based 

upon the facts currently available with the limits of the existing data, scope of services, budget and 

schedule.  To the extent that more definitive conclusions are desired by the Client than are 

warranted by the current available facts, it is specifically Labella’s’ intent that the conclusions and 

recommendations stated herein will be intended as guidance and not necessarily a firm course of 

action except where explicitly stated as such.  LaBella makes no warranties, expressed or implied 

including without limitation, warranties as to merchantability or fitness of a particular purpose.  

Furthermore, the information provided in this report is not be construed as legal advice. 

 

This inspection and report have been completed and prepared on behalf of and for the exclusive use 

of the County of Erie Department of Environment and Planning.  Any reliance on this report by a third 

party is at such party’s sole risk.  
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Annual Site Inspection Form 

Bethlehem Steel Shoreline Trail 

2303 Hamburg Turnpike, Lackawanna, New York 

NYSDEC Site No. C915197L 

 

 

Date:___July 21, 2021  ___________ 

Inspector:___Andrew Benkleman________ 

Weather:____Sunny    78°F, _____________ 

 

1. Compliance with all ICs, including site usage:  

SITE USAGE:  Use of the Site is limited to Commercial & Industrial Uses.  Indicate if any other type of 

use is occurring at the Site. 

_____________________________________________________________________________________

______Bike & Pedestrian Trail ___________________________________________________________ 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________ 

GROUNDWATER USAGE: Use of groundwater underlying the Site is prohibited without treatment.  

Indicate whether groundwater use is occurring at the Site along with any treatment measures being 

applied. 

_____________________________________________________________________________________

_______Groundwater is not used ________________________________________________________ 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

COMPLIANCE WITH SMP: List Site activities and indicate compliance or non-compliance with SMP. 

_____________________________________________________________________________________

_____Site is in compliance with SMP _____________________________________________________ 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 



 

2. An evaluation of the condition and continued effectiveness of the ECs: 

SITE COVER CONDITION:  Good, Fair, or Poor 

_______Good_________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

SITE COVER EFFECTIVNESS:  As Intended or Needs Repair  

_____________________________________________________________________________________

_______As Intended ___________________________________________________________________ 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

____________________________________________________________________________________ 

 

3. General site conditions at the time of the inspection:  

Acceptable:__X___     Unacceptable_________ describe: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_________________________________________________________________ 
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Entrance to Shoreline Trail from Dona Street 

 
Typical view of Shoreline Trail and soil cover 

 
Typical view of Shoreline Trail and soil cover 

 

 
Typical view of vegetative soil cover east of Shoreline Trail 

 

 

 

 

 

 

 

 

 

 

 

 
Typical view of vegetative soil cover west of Shoreline Trail 

 



Erie County Shoreline Trail 

NYSDEC BCP Site No. C915197L     

 
Shoreline Trail and vegetative soil cover proximate Ridge 

Road 

 
Ridge Road Crossing Shoreline Trail 

 
Ridge Road Crossing Shoreline Trail 

 
May 15, 2021 notice of cover system disturbance 

 
Post-cover system repairs of National Fuel excavation 

 
Post-cover system repairs of National Fuel excavation 
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Benkleman, Andrew

From: Kuczka, Megan E (DEC) <Megan.Kuczka@dec.ny.gov>
Sent: Wednesday, June 3, 2020 10:18 AM
To: Hood, John; Haas, Vicki
Subject: Re: Beth Steel site excavation

 
[Caution: this email is not from an Erie County employee: attachments or links may not be safe.] 

John, 
 
Thank you for coordinating with Tom Forbes and National Fuel on addressing this cover breech. Per the 
pictures, everything seems to be cleaned up and restored.  
 
Thanks again, 
 
Megan Kuczka 
Environmental Program Specialist 1, Division of Environmental Remediation 
New York State Department of Environmental Conservation 
270 Michigan Avenue, Buffalo, NY 14203 
P: (716) 851-7220 | F: (716) 851-7226 | Megan.Kuczka@dec.ny.gov 

www.dec.ny.gov | 
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From: Hood, John  
Sent: Wednesday, June 3, 2020 10:12 AM 
To: Kuczka, Megan E (DEC) ; Haas, Vicki (ERIE)  
Subject: Beth Steel site excavation  
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown 
senders or unexpected emails. 
 
Hi Megan, 
 
National Fuel completed the cap repair and reseeding at the disturbed area near the Bike trail at the Bethlehem steel site. 
Attached are a couple of pictures of the completed effort. We are in the process of doing the site recert and updating 
contacts for further notifications. Please let me know if you need additional info or have any questions. 
 
Take care, 
 
John 
 
John B. Hood | Chief Environmental Compliance Specialist 
Erie County | Environment & Planning 
95 Franklin St., Room 1074 | Buffalo, NY 14202 
P:+1(716)858-7897 | F:+1(716)858-7713 
cell-716-512-8919 
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Benkleman, Andrew

From: Moore, Maurice (DEC) <maurice.moore@dec.ny.gov>
Sent: Thursday, May 21, 2020 4:33 PM
To: Hood, John; Kuczka, Megan E (DEC)
Subject: RE: Bike trail excavation site

 
[Caution: this email is not from an Erie County employee: attachments or links may not be safe.] 
 
 
 
I have reviewed the request. The soil is acceptable for commercial use and will grow grass. 
 
Thanks, Maurice 
 
-----Original Message----- 
From: Hood, John <John.Hood@erie.gov> 
Sent: Thursday, May 21, 2020 3:09 PM 
To: Moore, Maurice (DEC) <maurice.moore@dec.ny.gov>; Kuczka, Megan E (DEC) <Megan.Kuczka@dec.ny.gov> 
Subject: Fw: Bike trail excavation site 
 
ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders 
or unexpected emails. 
 
Hi Maurice and Megan, 
 
I spoke with Tom Forbes, the SMP primary PE and QEP with Turnkey. Mr. Forbes was made aware of the small 
excavation after the fact and agreed to discuss the repair with National Fuel. Mr Forbes mentioned he would reach out 
to Maurice to see if their proposal to use some onsite clean soil would be satisfactory for the cap cover. Please let me 
know if you have any concerns with the approach described in Tom's note below. 
 
Take care, 
 
John 
 
 
John B. Hood | Chief Environmental Compliance Specialist Erie County | Environment & Planning 
95 Franklin St., Room 1074 | Buffalo, NY 14202 P:+1(716)858-7897<tel:+1(716)858-7897> | F:+1(716)858-
7713<tel:+1(716)858-7713> 
mobile ph: (716)-512-8919 
 
 
________________________________ 
From: Tom H. Forbes <TForbes@bm-tk.com> 
Sent: Thursday, May 21, 2020 1:19 PM 
To: Hood, John; stawickir@natfuel.com 
Cc: Eric Warren 
Subject: RE: Bike trail excavation site 
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[Caution: this email is not from an Erie County employee: attachments or links may not be safe.] 
 
 
 
Thanks John - I believe we are in good shape. Zoladz has enough material leftover and stockpiled farther back onsite and 
graciously agreed to let us take it.  I'll circle back with Bob Stawicki but mid next week should work. 
 
Bob, do you have a dump truck if we load it for you? If not we may be able to bring it in our truck or via a few trips with 
our front end loader or tractor. I will be asking Eric Warren from my office (copied here) to help with that. 
 
My mobile number, if needed, is 716-864-1730. 
 
Best regards, 
Tom 
 
Thomas H. Forbes, P.E. 
Principal Engineer 
tforbes@benchmarkturnkey.com 
 
Benchmark Environmental Engineering & Science, PLLC TurnKey Environmental Restoration, LLC https://secure-
web.cisco.com/1rBdV_1qZASLgMeN7Ok4wgfLNLVFxg92E7MhnsKQSwGvNSZhHphL1iAnreMWh330Su9qCj2Bo41mpN0M
PVI9FvdWboLIfo1-aBEg0hLgRelZ1Qwhf3NDDUv4E_xlCvEFj3A0q7LddlJF9R5lwC4Vw-
gY6NT2vpdwK7Uh_3Vu9sJQKh9D5e3JH6qS_GWDAD2Vmm3LyF5fADt-
65bITxFbmOAo7IS9N55C8YSP6pgFUJ_asFL2dH3UbUhUspN4YnZ05djy3596ZbflLzCCuHoxedml0ACvfLtuSzFROULTJvloW_p
eOczfgak_4OK9OxhSC/https%3A%2F%2Fprotect2.fireeye.com%2Fv1%2Furl%3Fk%3D557b890c-095e856f-55797039-
0cc47aa88e08-3c5637b939d67aef%26q%3D1%26e%3Dccfea1ca-dfc4-4358-b635-
6bd3d1f2fbfa%26u%3Dhttp%253A%252F%252Fwww.benchmarkturnkey.com%252F<https://secure-
web.cisco.com/1zbtPSEtooI-zEHZFhZDjm9zP2UkxrKtCPSuQihwSnccMA-
Q9fHbWMJGOoirPVI3MsHFgJ9L9tNgP6XCBJ13CfRAmvmJqhCwc2pGju2CG9Jw9vX7caitgRcBP66wOBs2vHY1jPlPJFrZI199G
DYZ3wmimLUWgyVNaOSDRNM-rAcQFtt4J4_O8c320GPZidx_OdMOsDs8R1aDAZ_h0ABQkbDukArZIBesYXls-51t-
Pvf27flnkKsLZH-EDv5yoy0CuxBY5P25zP-
xJkNcafQo9hCP9DH4Vce0U4ag_DEAVm6QiLNgZBNebCj6uROyRtz4/https%3A%2F%2Fprotect2.fireeye.com%2Fv1%2Furl
%3Fk%3D7a94012d-26b10d4e-7a96f818-0cc47aa88e08-a2786bac0f8fbaa5%26q%3D1%26e%3Dccfea1ca-dfc4-4358-
b635-6bd3d1f2fbfa%26u%3Dhttp%253A%252F%252Fwww.benchmarkturnkey.com%252F> 
Environmental Engineering, Construction & Site Management | Benchmark & Turnkey<https://secure-
web.cisco.com/12Q_dSAiEu55C-
jmEtEx4UcqTSWSmX7pbtEgDCTy_f4i2xchjHchQT41j4E1yS2GDOfo9prhrm3nvw44lb1PD8MJr-
8fX5lZP2k27t9jQ9vYEi4op1vzCZQen5WVcfb6sttoMEALPEf-
H_MfWUHonvyWa1xDun8GClzQ83jX1X9u2YTPuEdvhmvgIgZ48fQmyAG43uE8dFybJzJ_XDT-ClRR9yF8e2KHBojUFR-
EtmjckH2loaww4Yi3pQ07mwEW3VFyGucOplVTn1C6VuyE2uTYoAv7PiuLexbriG4MdxjpjeTUxv5AyvUDFpSMqiwL-
/https%3A%2F%2Fprotect2.fireeye.com%2Fv1%2Furl%3Fk%3D16ce0a4a-4aeb0629-16ccf37f-0cc47aa88e08-
f592aaa30bf4513d%26q%3D1%26e%3Dccfea1ca-dfc4-4358-b635-
6bd3d1f2fbfa%26u%3Dhttp%253A%252F%252Fwww.benchmarkturnkey.com%252F> 
https://secure-web.cisco.com/1EdANcuB12ApYTS3E3x2GlfHq7u-
PT9LpYebDquwrm6uFDtWodgBgoqn7R5Xaqm1QkaFDSZZFwiBOeUI1FulYjhVmCd4xereaQuVNvR2c2d8ML5glOfCy6EmFn
NI4NU69mT-
ennDVzeIURTjNAzepP0zy9Z0VUBYSUJNGx8Bh6EfZegGIKN7yb0sFNlWNdqV5GUYfyfqkIWoynpIaJnCjGdjAxFsZqOppuedGc
cTqRj2GkYqUkF-qTQeAq-
JCaSuVS4eK4Ep8fbTT9IymGp8YVNWNf8jnsxEqfTxYLeBbOolR2HkIdNhP4bMO0rIsgvBr/https%3A%2F%2Fprotect2.fireeye.
com%2Fv1%2Furl%3Fk%3D0eb92b5b-529c2738-0ebbd26e-0cc47aa88e08-
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90ee9012af0cb551%26q%3D1%26e%3Dccfea1ca-dfc4-4358-b635-
6bd3d1f2fbfa%26u%3Dhttp%253A%252F%252Fwww.benchmarkturnkey.com%252F 
Benchmark Environmental Engineering & Science & Turnkey Environmental Restoration located in Western NY, are 
environmental engineers and scientists providing site remediation, hazardous waste removal and brownfield site 
management services. 
 
 
 
2558 Hamburg Turnpike, Suite 300, Buffalo, NY  14218 
Phone: (716) 856-0599, Mobile: (716) 864-1730 Facsimile: (716) 856-0583 
 
Strong Advocates | Effective Solutions | Integrated Implementation 
 
-----Original Message----- 
From: Hood, John <John.Hood@erie.gov> 
Sent: Thursday, May 21, 2020 12:00 PM 
To: Tom H. Forbes <TForbes@bm-tk.com>; stawickir@natfuel.com 
Subject: Bike trail excavation site 
 
Hey Tom, 
 
Thanks for taking my call this morning and agreeing to call Mr. Stawicki at National Fuel  about the excavation repair. 
 
Take care, 
 
John 
 
 
John B. Hood | Chief Environmental Compliance Specialist Erie County | Environment & Planning 
95 Franklin St., Room 1074 | Buffalo, NY 14202 P:+1(716)858-7897<tel:+1(716)858-7897> | F:+1(716)858-
7713<tel:+1(716)858-7713> 
mobile ph: (716)-512-8919 
 
DISCLAIMERS: 
 
Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
DISCLAIMERS: 
 
Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
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copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
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Benkleman, Andrew

From: Tom H. Forbes <TForbes@bm-tk.com>
Sent: Thursday, May 28, 2020 1:35 PM
To: Hood, John; stawickir@natfuel.com
Cc: Eric Warren; Rountree, Mark; Eric Warren
Subject: RE: Bike trail excavation site

 
[Caution: this email is not from an Erie County employee: attachments or links may not be safe.] 
 
 
 
Good afternoon to all: 
 
I think we are in good shape on this.  I spoke with Bob Stawicki this morning - Megan Kuczka of the DEC approved the 
import of leftover soil from the original bike path cover, which Zoladz has agreed to donate.  Bob will tentatively have a 
crew there Monday (weather looks perfect as of now) with a dump truck, excavator, and geotextile to serve as a 
demarcation layer beneath the clean cover, which is acceptable in lieu of netting.  Removed materials will be cast on 
ILDC's uncovered property west of the access drive, which Megan also approved. 
 
We will take some photos, set up a dust meter, and document the work.  Eric Warren from my office will be onsite to 
assist and show the crew to the clean soil stockpile. Eric's mobile number is 716-462-0490.  No charge for Benchmark's 
time. 
 
Good luck! 
Tom 
 
Thomas H. Forbes, P.E. 
Principal Engineer 
tforbes@benchmarkturnkey.com 
 
Benchmark Environmental Engineering & Science, PLLC TurnKey Environmental Restoration, LLC 
www.benchmarkturnkey.com 
2558 Hamburg Turnpike, Suite 300, Buffalo, NY  14218 
Phone: (716) 856-0599, Mobile: (716) 864-1730 Facsimile: (716) 856-0583 
 
Strong Advocates | Effective Solutions | Integrated Implementation 
 
-----Original Message----- 
From: Tom H. Forbes 
Sent: Thursday, May 28, 2020 8:09 AM 
To: Hood, John <John.Hood@erie.gov>; stawickir@natfuel.com 
Cc: Eric Warren <ewarren@bm-tk.com>; Rountree, Mark <Mark.Rountree@erie.gov> 
Subject: RE: Bike trail excavation site 
 
John and Bob, 
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Sorry for the delayed reply - I was traveling yesterday.  I have some material that can be used for the trail repair per the 
attached DEC approval, but its located at the far south end of the Tecumseh site.  I can donate the material but would 
need to work out a plan with Bob to get it from our stockpile to the bike path. 
 
This was a bit jumbled; I actually learned that Zoladz has leftover soil from the original bike path construction onsite and 
is willing to donate that, but in the interim I had asked permission to use the subject soil for a different repair onsite and 
Maurice mistakenly thought I wanted to use it for the Bike Path as well.  I'd like to make one call this morning to Stan 
Radon of the DEC (Maurice retired yesterday) to see if he will approve use of the material Zoladz has leftover, as its 
more conveniently located and again is the same material as originally placed.  I'll let you know as soon as I hear back 
today. 
 
Best regards, 
Tom 
 
 
 
Thomas H. Forbes, P.E. 
Principal Engineer 
tforbes@benchmarkturnkey.com 
 
Benchmark Environmental Engineering & Science, PLLC TurnKey Environmental Restoration, LLC 
www.benchmarkturnkey.com 
2558 Hamburg Turnpike, Suite 300, Buffalo, NY  14218 
Phone: (716) 856-0599, Mobile: (716) 864-1730 Facsimile: (716) 856-0583 
 
Strong Advocates | Effective Solutions | Integrated Implementation 
 
-----Original Message----- 
From: Hood, John <John.Hood@erie.gov> 
Sent: Wednesday, May 27, 2020 10:41 AM 
To: stawickir@natfuel.com 
Cc: Eric Warren <ewarren@bm-tk.com>; Tom H. Forbes <TForbes@bm-tk.com>; Rountree, Mark 
<Mark.Rountree@erie.gov> 
Subject: Re: Bike trail excavation site 
 
Good Morning Bob, 
 
I will be at a site visit for next few hours, but wanted to touch base this afternoon about the cap repair. I'll check back 
around 2 if I don't hear back. 
 
Take care, 
John 
 
________________________________ 
From: Tom H. Forbes <TForbes@bm-tk.com> 
Sent: Thursday, May 21, 2020 3:46 PM 
To: Hood, John; stawickir@natfuel.com 
Cc: Eric Warren 
Subject: Re: Bike trail excavation site 
 
 
[Caution: this email is not from an Erie County employee: attachments or links may not be safe.] 
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John, I have traded voicemails with Maurice but I think that reuse of the same material as was originally placed should 
be no issue for him. I will verify that before we go ahead and make arrangements with Bob and will let you know. 
 
Thanks 
Tom 
 
Get Outlook for iOS<https://secure-web.cisco.com/1gg4wa1R8y-
GkCCfCNUDx6e0KL45lEYsOT7x3NIt_CAux2Ls5hWABIO76D1cM9cY68ACdAMvRCXwlNLr-
PNj4fyJAHZnmJFkEckJV1LWRwH8ZHlshVD05jcJpVcIErBDs1R8HyhdzFPEhgJJn7KX2YUCju8BzLvFAZ9qh3vjw7GjKcCOmbKW
HTU1sXjUF6zLpuJQMZxyfU5zS5q5O3gPEgExENYYGbGdQCoy8SeK_NTv5Z-
av2NQX6coddEWpPE0sX3d2QH2mGGAdu7nByowZ4gI2dyCAJ-rRRBHWZ_ADuwEb08HB4EUOP-IONJX-
xvcz/https%3A%2F%2Faka.ms%2Fo0ukef> 
________________________________ 
From: Hood, John <John.Hood@erie.gov> 
Sent: Thursday, May 21, 2020 3:39:56 PM 
To: Tom H. Forbes <TForbes@bm-tk.com>; stawickir@natfuel.com <stawickir@natfuel.com> 
Cc: Eric Warren <ewarren@bm-tk.com> 
Subject: Re: Bike trail excavation site 
 
Thanks Tom and Bob. Did you have a chance to speak with Maurice at NYSDEC? Please keep me posted and thanks very 
much for your attention to this issue. 
 
Take care, 
 
John 
 
 
John B. Hood | Chief Environmental Compliance Specialist Erie County | Environment & Planning 
95 Franklin St., Room 1074 | Buffalo, NY 14202 P:+1(716)858-7897<tel:+1(716)858-7897> | F:+1(716)858-
7713<tel:+1(716)858-7713> 
mobile ph: (716)-512-8919 
 
 
 
________________________________ 
From: Tom H. Forbes <TForbes@bm-tk.com> 
Sent: Thursday, May 21, 2020 1:19 PM 
To: Hood, John; stawickir@natfuel.com 
Cc: Eric Warren 
Subject: RE: Bike trail excavation site 
 
 
[Caution: this email is not from an Erie County employee: attachments or links may not be safe.] 
 
 
 
Thanks John - I believe we are in good shape. Zoladz has enough material leftover and stockpiled farther back onsite and 
graciously agreed to let us take it.  I'll circle back with Bob Stawicki but mid next week should work. 
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Bob, do you have a dump truck if we load it for you? If not we may be able to bring it in our truck or via a few trips with 
our front end loader or tractor. I will be asking Eric Warren from my office (copied here) to help with that. 
 
My mobile number, if needed, is 716-864-1730. 
 
Best regards, 
Tom 
 
Thomas H. Forbes, P.E. 
Principal Engineer 
tforbes@benchmarkturnkey.com 
 
Benchmark Environmental Engineering & Science, PLLC TurnKey Environmental Restoration, LLC 
www.benchmarkturnkey.com<http://www.benchmarkturnkey.com<http://www.benchmarkturnkey.com<http://www.b
enchmarkturnkey.com>> 
Environmental Engineering, Construction & Site Management | Benchmark & 
Turnkey<http://www.benchmarkturnkey.com/> 
www.benchmarkturnkey.com<http://www.benchmarkturnkey.com> 
Benchmark Environmental Engineering & Science & Turnkey Environmental Restoration located in Western NY, are 
environmental engineers and scientists providing site remediation, hazardous waste removal and brownfield site 
management services. 
 
 
 
2558 Hamburg Turnpike, Suite 300, Buffalo, NY  14218 
Phone: (716) 856-0599, Mobile: (716) 864-1730 Facsimile: (716) 856-0583 
 
Strong Advocates | Effective Solutions | Integrated Implementation 
 
-----Original Message----- 
From: Hood, John <John.Hood@erie.gov> 
Sent: Thursday, May 21, 2020 12:00 PM 
To: Tom H. Forbes <TForbes@bm-tk.com>; stawickir@natfuel.com 
Subject: Bike trail excavation site 
 
Hey Tom, 
 
Thanks for taking my call this morning and agreeing to call Mr. Stawicki at National Fuel  about the excavation repair. 
 
Take care, 
 
John 
 
 
John B. Hood | Chief Environmental Compliance Specialist Erie County | Environment & Planning 
95 Franklin St., Room 1074 | Buffalo, NY 14202 P:+1(716)858-7897<tel:+1(716)858-7897> | F:+1(716)858-
7713<tel:+1(716)858-7713> 
mobile ph: (716)-512-8919 
 
DISCLAIMERS: 
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Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
DISCLAIMERS: 
 
Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
 
DISCLAIMERS: 
 
Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
DISCLAIMERS: 
 
Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
DISCLAIMERS: 
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Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
DISCLAIMERS: 
 
Confidentiality Notice: The information contained in this message is intended only for the use of the addressee, and may 
be confidential and/or privileged. If the reader of this message is not the intended recipient, or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please notify the 
sender immediately. 
Virus Warning: While reasonable precautions have been taken to protect against viruses in this message, we accept no 
responsibility for any damages arising from the potential presence of such viruses. 
Contracts: Nothing in this message shall be construed as legally binding upon Benchmark or TurnKey. 
Professional Opinions: Views expressed in this message may only be relied upon as professional opinion if and when 
provided by principals of the Companies to authorized representatives of the organization with which we have an active 
client-engineer relationship and when directly pertaining to a binding contract scope of work. 
 



 

         

 

 
 

 

 

 

 

 

 
 

 

 

 

 

APPENDIX 5 
 

 

Site Management Periodic Review Report Notice-Institutional and 

Engineering Controls Certification Form 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 1.00
Enclosure 2

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Management Periodic Review Report Notice

Institutional and Engineering Controls Certification Form

    Site Details Box 1
Site No. C915197L

Site Name Bethlehem Shoreline Trail

Site Address:  2303 Hamburg Turnpike Zip Code: 14218
City/Town: Lackawanna
County: Erie
Site Acreage:  6.690

Reporting Period:  April 17, 2020 to July 17, 2021

YES NO

1. Is the information above correct? ❏ ❏

If NO, include handwritten above or on a separate sheet.

2. Has some or all of the site property been sold, subdivided, merged, or undergone a
tax map amendment during this Reporting Period? ❏ ❏

3. Has there been any change of use at the site during this Reporting Period
(see 6NYCRR 375-1.11(d))? ❏ ❏

4. Have any federal, state, and/or local permits (e.g., building, discharge) been issued
for or at the property during this Reporting Period? ❏ ❏

If you answered YES to questions 2 thru 4, include documentation or evidence
that documentation has been previously submitted with this certification form.

5. Is the site currently undergoing development? ❏ ❏

Box 2

YES NO

6. Is the current site use consistent with the use(s) listed below? ❏ ❏ 

Commercial and Industrial

7. Are all ICs in place and functioning as designed? ❏ ❏

IF THE ANSWER TO EITHER QUESTION 6 OR 7 IS NO, sign and date below and

DO NOT COMPLETE THE REST OF THIS FORM.  Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________

Signature of Owner, Remedial Party or Designated Representative Date

hgeoghegan
Typewritten Text
X

hgeoghegan
Typewritten Text
X

hgeoghegan
Typewritten Text
X

hgeoghegan
Typewritten Text
X

hgeoghegan
Typewritten Text
X

hgeoghegan
Typewritten Text
X

hgeoghegan
Typewritten Text
X



 1.00
Box 2A

YES NO
8. Has any new information revealed that assumptions made in the Qualitative Exposure

Assessment regarding offsite contamination are no longer valid? ❏ ❏

If you answered YES to question 8, include documentation or evidence
that documentation has been previously submitted with this certification form.

9. Are the assumptions in the Qualitative Exposure Assessment still valid? ❏ ❏
(The Qualitative Exposure Assessment must be certified every five years)

If you answered NO to question 9, the Periodic Review Report must include an
updated Qualitative Exposure Assessment based on the new assumptions.

Parcel Institutional ControlOwner

141.11-1-48.1 (portion of) County of Erie c/o Comm. of Env. & Plan.
IC/EC Plan
Ground Water Use Restriction
Soil Management Plan
Landuse Restriction
Site Management Plan

Institutional Control Description:

 Adherence to Site Management Plan (SMP)
 Restriction to commercial re-use
 Prohibition of groundwater use
 Allowance for Departmental access
 Requires a Periodic Review and Report

SITE NO. C915197L Box 3

Description of Institutional Controls

Parcel Engineering Control

141.11-1-48.1 (portion of)
Cover System

Engineering Control Description:

Site Cover

Box 4

Description of Engineering Controls

ABenkleman
Text Box
141.11-1-48.132

ABenkleman
Line
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 1.00
Box 5

Periodic Review Report (PRR) Certification Statements

1. I certify by checking "YES" below that:

a) the Periodic Review report and all attachments were prepared under the direction of, and

reviewed by, the party making the Engineering Control certification;

b) to the best of my knowledge and belief, the work and conclusions described in this certification
are in accordance with the requirements of the site remedial program, and generally accepted

engineering practices; and the information presented is accurate and compete.
YES NO

❏ ❏

2. For each Engineering control listed in Box 4, I certify by checking "YES" below that all of the
following statements are true:

(a) The Engineering Control(s) employed at this site is unchanged
since the date that the Control was put in-place, or was last approved by the Department;

(b) nothing has occurred that would impair the ability of such Control, to protect public health and
the environment;

(c) access to the site will continue to be provided to the Department, to evaluate the
remedy, including access to evaluate the continued maintenance of this Control;

(d) nothing has occurred that would constitute a violation or failure to comply with the
Site Management Plan for this Control; and

(e) if a financial assurance mechanism is required by the oversight document for the site, the
mechanism remains valid and sufficient for its intended purpose established in the document.

YES NO

❏ ❏

IF THE ANSWER TO QUESTION 2 IS NO, sign and date below and

DO NOT COMPLETE THE REST OF THIS FORM. Otherwise continue.

A Corrective Measures Work Plan must be submitted along with this form to address these issues.

______________________________________________________ _________________

Signature of Owner, Remedial Party or Designated Representative   Date
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IC CERTIFICATIONS
SITE NO. C915197L

Box6

SITE OWNER OR DESIGNATED REPRESENTATIVE SIGNATURE
I certify that all information and statements in Boxes 1,2, and 3 are true. I understand that a false
statement made herein is punishable as a Class "A" misdemeanor, pursuant to Section 210.45 of the
Penal Law.

kl..$.-.eke?
am certifying as-----º=~¿,,v-,~tl~f?~,r-- (Owner or Remedial Party)

.„2(
ate/





NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

60-Day Advance Notification of Site Change of Use, Transfer of 
Certificate of Completion, and/or Ownership

Required by 6NYCRR Part 375-1.11(d) and 375-1.9(f) 

To be submitted at least 60 days prior to change of use to:

Chief, Site Control Section 

New York State Department of Environmental Conservation 

Division of Environmental Remediation, 625 Broadway 

Albany NY 12233-7020

I.  Site Name:  ________________________________   DEC Site ID No.  ________________ 
   

II. Contact Information of Person Submitting Notification: 
Name:   _____________________________________________________________________ 

Address1: _____________________________________________________________________ 

Address2: _____________________________________________________________________ 

Phone:   ______________________   E-mail:  ______________________________________ 

III. Type of Change and Date: Indicate the Type of Change(s) (check all that apply): 

� Change in Ownership or Change in Remedial Party(ies)  

� Transfer of Certificate of Completion (CoC)

� Other (e.g., any physical alteration or other change of use)

Proposed Date of Change (mm/dd/yyyy):    

IV. Description: Describe proposed change(s) indicated above and attach maps, drawings, and/or 

parcel information.   

            _______________________________________________________________________________

            _______________________________________________________________________________ 

             ________________________________________________________________________________ 

If “Other,” the description must explain and advise the Department how such change may or may 

not affect  the site’s proposed, ongoing, or completed remedial program (attach additional sheets if 

needed). 

             ________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

No change in use or owner. Change will not affect the sites' completed remedial program.

Erie County Shoreline Trail Bethlehem Steel C915197L

LaBella Associates DPC on behalf of Erie County Department of Environment and Planning

300 Pearl St, Buffalo, NY 14202

716-551-6281 abenkleman@labellapc.com

Update the SBL # for the Sites to 141.11-1-48.132

✔

08/13/2021



V. Certification Statement: Where the change of use results in a change in ownership or in 

responsibility for the proposed, ongoing, or completed remedial program for the site, the following 

certification must be completed (by owner or designated representative; see §375-1.11(d)(3)(i)): 

I hereby certify that the prospective purchaser and/or remedial party has been provided a copy of any 

order, agreement, Site Management Plan, or State Assistance Contract regarding the Site’s remedial 

program as well as a copy of all approved remedial work plans and reports.   

Name:  ________________________________    ____________________ 
(Signature)                                                                                   (Date)                      

  ________________________________            
(Print Name)  

Address1: _____________________________________________________________________ 

Address2: ______________________________________________________________________ 

Phone:   ______________________  E-mail:  ________________________________________ 

VI. Contact Information for New Owner, Remedial Party, or CoC Holder: If the site will be sold or 

there will be a new remedial party, identify the prospective owner(s) or party(ies) along with contact 

information.  If the site is subject to an Environmental Easement, Deed Restriction, or Site 

Management Plan requiring periodic certification of institutional controls/engineering controls 

(IC/ECs), indicate who will be the certifying party (attach additional sheets if needed). 

�  Prospective Owner �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   _____________________________________________________________________ 

Address1: _____________________________________________________________________ 

Address2: _____________________________________________________________________ 

Phone:   ______________________   E-mail:  ______________________________________ 

Certifying Party Name:  ___________________________________________________________ 

Address1: ______________________________________________________________________ 

Address2: ______________________________________________________________________ 

Phone:   ______________________   E-mail:  ______________________________________ 



VII. Agreement to Notify DEC after Transfer: If Section VI applies, and all or part of the site will be 

sold, a letter to notify the DEC of the completion of the transfer must be provided.  If the current 

owner is also the holder of the CoC for the site, the CoC should be transferred to the new owner 

using DEC’s form found at http://www.dec.ny.gov/chemical/54736.html.  This form has its own 

filing requirements (see 6NYCRR Part 375-1.9(f)). 

 Signing below indicates that these notices will be provided to the DEC within the specified time 

frames.  If the sale of the site also includes the transfer of a CoC, the DEC agrees to accept the notice 

given in VII.3 below in satisfaction of the notice required by VII.1 below (which normally must be 

submitted within 15 days of the sale of the site).    

Within 30 days of the sale of the site, I agree to submit to the DEC: 

1. the name and contact information for the new owner(s) (see §375-1.11(d)(3)(ii));

2. the name and contact information for any owner representative; and  

3. a notice of transfer using the DEC’s form found at http://www.dec.ny.gov/chemical/54736.html

(see §375-1.9(f)). 

Name:  ________________________________    ____________________ 
(Signature)                                                                                   (Date)                      

  ________________________________            
(Print Name)  

Address1: ______________________________________________________________________ 

Address2: ______________________________________________________________________ 

Phone:   ______________________  E-mail:  ________________________________________ 



Continuation Sheet 

�  Prospective Owner/Holder �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   ________________________________________________________________________ 

Address1: ________________________________________________________________________ 

Address2: ________________________________________________________________________ 

Phone:   ______________________  E-mail:  ___________________________________________ 

�  Prospective Owner/Holder �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   ________________________________________________________________________ 

Address1: ________________________________________________________________________ 

Address2: ________________________________________________________________________ 

Phone:   ______________________  E-mail:  ___________________________________________ 

�  Prospective Owner/Holder �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   ________________________________________________________________________ 

Address1: ________________________________________________________________________ 

Address2: ________________________________________________________________________ 

Phone:   ______________________  E-mail:  ___________________________________________ 

�  Prospective Owner/Holder �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   ________________________________________________________________________ 

Address1: ________________________________________________________________________ 

Address2: ________________________________________________________________________ 

Phone:   ______________________  E-mail:  ___________________________________________ 

�  Prospective Owner/Holder �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   ________________________________________________________________________ 

Address1: ________________________________________________________________________ 

Address2: ________________________________________________________________________ 

Phone:   ______________________  E-mail:  ___________________________________________ 

�  Prospective Owner/Holder �  Prospective Remedial Party �  Prospective Owner Representative 

Name:   ________________________________________________________________________ 

Address1: ________________________________________________________________________ 

Address2: ________________________________________________________________________ 

Phone:   ______________________  E-mail:  ___________________________________________ 
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New York State Department of Environmental Conservation 

Instructions for Completing the 60-Day Advance Notification of Site Change of Use, 
Transfer of Certificate of Completion (CoC), and/or Ownership Form 

Submit to:  Chief, Site Control Section, New York State Department of Environmental Conservation, Division 

of Environmental Remediation, 625 Broadway, Albany NY 12233-7020 

Section I  Description 
Site Name Official DEC site name. 

   (see http://www.dec.ny.gov/cfmx/extapps/derexternal/index.cfm?pageid=3) 

DEC Site ID No. DEC site identification number. 

Section II  Contact Information of Person Submitting Notification 
Name Name of person submitting notification of site change of use, transfer of certificate of 

completion and/or ownership form. 

Address1 Street address or P.O. box number of the person submitting notification. 

Address2  City, state and zip code of the person submitting notification. 

Phone   Phone number of the person submitting notification. 

E-mail   E-mail address of the person submitting notification. 

Section III  Type of Change and Date 
Check Boxes Check the appropriate box(s) for the type(s) of change about which you are notifying the 

Department. Check all that apply. 

Proposed Date of Date on which the change in ownership or remedial party, transfer of CoC,

Change or other change is expected to occur. 

Section IV  Description 
Description  For each change checked in Section III, describe the proposed change.   

   Provide all applicable maps, drawings, and/or parcel information. 

If “Other” is checked in Section III, explain how the change may affect the site’s 

proposed, ongoing, or completed remedial program at the site. 

Please attach additional sheets, if needed. 
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Section V  Certification Statement 

This section must be filled out if the change of use results in a change of ownership or responsibility for the 
proposed, ongoing, or completed remedial program for the site. When completed, it provides DEC with a 
certification that the prospective purchaser has been provided a copy of any order, agreement, or State 
assistance contract as well as a copy of all approved remedial work plans and reports. 

Name The owner of the site property or their designated representative must sign and date the 

certification statement. Print owner or designated representative’s name on the line provided 

below the signature. 

Address1 Owner or designated representative’s street address or P.O. Box number. 

Address2 Owner or designated representative’s city, state and zip code. 

Phone Owner or designated representative’s phone number. 

E-Mail Owner or designated representative’s E-mail. 

Section VI Contact Information for New Owner, Remedial Party, and CoC Holder 
(if  a CoC was issued)  

Fill out this section only if the site is to be sold or there will be a new remedial party. Check the appropriate 
box to indicate whether the information being provided is for a Prospective Owner, CoC Holder (if site was 
ever issued a COC), Prospective Remedial Party, or Prospective Owner Representative. Identify the 
prospective owner or party and include contact information. A Continuation Sheet is provided at the end of 
this form for additional owner/party information. 

Name Name of Prospective Owner, Prospective Remedial Party or Prospective Owner Representative. 

Address1 Street address or P.O. Box number for the Prospective Owner, Prospective Remedial Party, or 

Prospective Owner Representative. 

Address2 City, state and zip code for the Prospective Owner, Prospective Remedial Party, or Prospective 

Owner Representative. 

Phone Phone number for the Prospective Owner, Prospective Remedial Party or Prospective Owner 

Representative.

E-Mail E-mail address of the Prospective Owner, Prospective Remedial Party or Prospective Owner 

Representative.
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If the site is subject to an Environmental Easement, Deed Restriction, or Site Management Plan requiring 
periodic certification of institutional controls/engineering controls (IC/EC), indicate who will be the 
certifying party(ies). Attach additional sheets, if needed. 

Certifying Party  

Name Name of Certifying Party. 

Address1 Certifying Party’s street address or P.O. Box number. 

Address2 Certifying Party’s city, state and zip code. 

Phone Certifying Party’s Phone number. 

E-Mail Certifying Party’s E-mail address. 

Section VII Agreement to Notify DEC After Property Transfer/Sale

This section must be filled out for all property transfers of all or part of the site. If the site also has a CoC, 
then the CoC shall be transferred using DEC’s form found at http://www.dec.ny.gov/chemical/54736.html

Filling out and signing this section of the form indicates you will comply with the post transfer notifications 
within the required timeframes specified on the form.  If a CoC has been issued for the site, the DEC will 
allow 30 days for the post transfer notification so that the “Notice of CoC Transfer Form” and proof of it’s 
filing can be included.  Normally the required post transfer notification must be submitted within 15 day (per 
375-1.11(d)(3)(ii)) when no CoC is involved.

Name Current property owner must sign and date the form on the designated lines. Print owner’s name 

on the line provided. 

Address1 Current owner’s street address. 

Address2 Current owner’s city, state and zip code. 
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