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1.0 INTRODUCTION AND DESCRIPTION OF REMEDIAL PROGRAM

1.1  Introduction

This document is a required element of the remedial program for the New York State
Browntfield Cleanup Program (BCP) Sites within and collectively comprising the property
referred to as the “Tecumseh Phase III Business Park,” located in City of Lackawanna, Erie
County, New York (see Figures 1 through 3). These BCP Sites, listed below by name and
New York State Department of Environmental Conservation (NYSDEC) Site Number,
were remediated or are slated to undergo remediation in accordance with Brownfield
Cleanup Agreement (BCA) Index No. B9-0696-05-06(C), which was executed on March 14,
2007 and amended on August 20, 2012:

Site Name: NYSDEC Site Number:
Site I1I-1 C915199
Site 111-2 C915199B
Site I11-3 C915199C
Site 111-4 C915199D
Site I11-5 CI915199E
Site I11-6 CI915199F
Site I11-7 CI915199G
Site I11-8 CI915199H
Site I11-9 C9151991
Site I1I-10 C915199]

This SMP has been prepared in accordance with the requirements in NYSDEC
DER-10 Technical Guidance for Site Investigation and Remediation, dated May 2010, and
the guidelines provided by the NYSDEC. This SMP addresses the means for implementing
the Institutional Controls (ICs) and Engineering Controls (ECs) that are required by the

Environmental Easement(s) governing the above-listed BCP Sites.
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1.1.1 Background

Tecumseh Redevelopment Inc. (Tecumseh) submitted an application to the
NYSDEC dated May 20, 2005 requesting a BCA for the approximate 150-acre Phase III
Business Park property. The NYSDEC deemed Tecumseh’s application complete, and
assigned the Phase III Business Park as Site Number C915199. Tecumseh subsequently
entered into the BCA with the NYSDEC on May 14, 2007, which required the company to
investigate and remediate contaminated media within the Phase III Business Park.

Upon substantial completion of the Remedial Investigation activities described later
in this document, Tecumseh prepared a letter to the NYSDEC dated December 22, 2011
requesting division of the Phase III Business Park into 10 sub-parcels to stimulate sale and
redevelopment of more manageable sized properties and promote “green remediation” by
coordinating final remedial measures (i.e., cover placement) with associated sub-parcel build-
out. The NYSDEC agreed to Tecumseh’s request and, in August 2012, the original BCA for
Site C915199 was amended to cover Site III-1, with separate BCAs issued and executed for
the remaining nine BCP Sites (i.e., Sites I1I-2 through I11-10; C915199B through C915199],
respectively). It was further determined that individual Decision Documents, Remedial
Action Work Plans (RAWPs), Final Engineering Reports (FERs), and Certificates of
Completion would be prepared for each of the 10 BCP Sites, with a common Site
Management Plan (SMP) and Environmental Easement prepared to cover all of the BCP
Sites within the Phase III Business Park!.

1.1.2 Site Location and Description
The overall boundaries of the Controlled Property as well as the boundaries of the
individual Sites contained therein are more fully described in the survey metes and bounds
descriptions (see Appendix A). The Controlled Property is identified as part of tax parcel
number 141.11-1-50 on the Erie County Tax Map, and is comprised of an approximate 150-
acre area bounded by Gateway Metroport Ship Canal and property owned by Gateway Trade
Center site to the north; the South Buffalo Railroad Company to the south; Tecumseh Phase

I For clarity and in recognition of the intent of this SMP to address post-remedial requirements
applicable to all of the sub-parcels within the Phase III Business Park, the term “Controlled Property”
hereafter refers to the collective group of BCP Sites comprising the Phase III Business Park, with the term
“Site” used to reference the individual BCP sub-parcels.
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IT Business Park and the South Return Water Trench (SRWT) to the east; and other
Tecumseh property to the west (see Figure 2). The Controlled Property is transected by
Smokes Creek, which is specifically excluded from the BCP.

11.3 Purpose and Organization

After completion of the remedial work described in the Site-specific RAWPs, some
contamination will remain in the subsurface, which is hereafter referred to as ‘remaining
contamination.” This SMP was prepared to manage remaining contamination on the
Controlled Property until the Environmental Easement is extinguished in accordance with
ECL Article 71, Title 36. All reports associated with the Controlled Property can be viewed
by contacting the NYSDEC or its successor agency managing environmental issues in New
York State.

Engineering Controls (ECs) have been incorporated into the remedy to control
exposure to remaining contamination during the use of the Controlled Property to ensure
protection of public health and the environment. The Environmental Easement granted to
the NYSDEC, and recorded with the Erie County Clerk, will require compliance with this
SMP and all ECs and ICs placed on the Controlled Property. One Environmental Easement
exists for the Controlled Property and a separate Environmental Easement exists for Sites
III-7/111-8. The ICs place restrictions on use of the Controlled Property, and mandate
operation, maintenance, monitoring and reporting measures for all ECs and ICs. This SMP
specifies the methods necessary to ensure compliance with all ECs and ICs required by the
Environmental Easement for contamination that remains on the Controlled Property. This
SMP may only be revised with the approval of the NYSDEC.

This SMP provides a detailed description of all procedures required to manage
remaining contamination on the Controlled Property after completion of the Remedial
Action, including: (1) implementation and management of all Engineering and Institutional
Controls; (2) media monitoring; (3) operation and maintenance of all treatment, collection,
containment, or recovery systems; (4) performance of periodic inspections, certification of
results, and submittal of Periodic Review Reports (PRRs); and (5) defining criteria for
termination of any remaining treatment system operations.

To address these needs, this SMP includes three plans: (1) an Engineering and

Institutional Control Plan for implementation and management of EC/ICs; (2) a Monitoting
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Plan for implementation of required Monitoring; (3) an Operation and Maintenance Plan for
implementation of remedial collection, containment, treatment, and recovery systems
(including, where appropriate, preparation of an Operation and Maintenance Manual for
complex systems). To the extent these requirements are generic to the Controlled Property
they are incorporated within the body of this SMP. Site-specific requirements (e.g.,
groundwater monitoring; operation and maintenance of ongoing active remediation systems,
etc.) are incorporated in Appendix H for Sites where remedial work is substantially
complete. Remaining Site-specific requirements will be added or modified by addenda as the
remedial work progresses on those Sites.

This SMP also includes a description of Periodic Review Reports for the submittal of
data, information, recommendations, and certifications to NYSDEC.

It is important to note that:

" This SMP details the specific implementation procedures that are required by the
Environmental Easement. Failure to propetly implement the SMP is a violation of
the Environmental Easement, which are grounds for revocation of the Certificate
of Completion (COC).

* Failure to comply with this SMP is also a violation of Environmental
Conservation Law, 6NYCRR Part 375, and the BCA (Index # B9-0696-05-06(C);
Site #C915199) for the Controlled Property, and thereby subject to applicable
penalties.

1.1.4 Revisions
Revisions to this SMP will be proposed in writing to the NYSDEC’s project manager.
In accordance with the Environmental Easement for the Controlled Property, the NYSDEC
will provide a notice of any approved changes to the SMP, and append these notices to the
SMP that is retained in its files.

1.2 Site Background

1.2.1 Site History
The approximate 150-acre Controlled Property formerly housed several facilities used
in Bethlehem Steel Corporation’s (BSC’s) steel manufacturing processes. These included a

basic oxygen furnace (BOF) plant; an open hearth and furnace building; a sinter plant;

0071-012-322 4




SITE MANAGEMENT PLAN
TECUMSEH PHASE III BUSINESS PARK

finishing mills; mould warming; rail servicing; and electrical substations. Fifteen historic solid
waste management units (SWMUs P-17 and P-19 through P-32) are present on the
Controlled Property. BSC performed assessments for these SWMUs during a Resource
Conservation and Recovery Act (RCRA) Facility Assessment (RFA) and subsequent RCRA
Facility Investigation (RFI). Based on the findings, USEPA Region II issued “No Further
Action” determination for the identified SWMUSs within the Controlled Property.

The Controlled Property contains few structural remnants and other features
associated with historic integrated steel-making facilities. These presently include remaining
buildings of the former Water Quality Control Station (WQCS) No. 3, the Electrical
Department building, remnants of former overhead coke gas and active natural gas
conveyance lines on the northern side of the property, access roads, electrical power lines,
and railroad tracks. Immediately east of the Controlled Property boundary is a man-made
drainage channel designated as the SRWT that begins near WQCS No. 3 and flows south to
Smokes Creek (see Figure 2). Historically and currently, the trench collects and discharges
groundwater and storm water to Smokes Creek under active SPDES Permit No. NY-
0269310. There are no active outfalls into the SRWT from the Controlled Property.

The BCP application for the Controlled Property was submitted May 20, 2005 and
approved January 9, 2007. The Remedial Investigation/Alternatives Analysis Report
(RI/AAR) Work Plan, revised July 2008, identified chatracterization requitements to be
completed pursuant to the BCP and NYSDEC DER-10 guidance. Remedial Investigation
(RI) activities on the eastern portion of the Controlled Property were initiated in August
2008. At that time, the western side of the Controlled Property was slated to be carved out
and redeveloped as a latter phase of a wind energy construction project. However, the
planned developer was unable to fulfill its responsibilities and Tecumseh elected to resume
obligations for this portion of the Controlled Property under the original BCA.
Supplemental RI activities addressing the western portion of the Controlled Property were
therefore undertaken in late 2009 through early 2010, with some additional investigation
work to delineate arsenic-impacted areas completed in April 2012. The RI/AA Report was
submitted to NYSDEC in September 2011, revised and resubmitted in December 2011, and
finalized in July 2012. The RI/AA Report recommended remediation of hotspot slag/fill

and localized saturated slag/fill (smear zone) and isolated groundwater (affecting only certain
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Sites), with cover placement recommended as the final remedial measure for all areas of the

Controlled Property.

12.2 Geologic Conditions

The United States Department of Agriculture Soil Survey of Erie County, New York
indicates that the Controlled Property is covered by surface soil classified as Urban Land;
soil consisting of paved, foreign, or disturbed soils. Subsurface lithology observed during test
pit excavation generally consisted of a soil/fill unit comprised of non-cohesive coal and coke
fines; slag; cindery ash and brick; concrete; gravel; silt; reddish silt (precipitator dust); and
sand, all of which are ubiquitous on the Controlled Property. Boring logs from monitoring
wells constructed on the Controlled Property indicate that the thickness of the soil/fill unit
ranges from approximately four feet (west side) to 12 feet (east side). Below the soil/fill unit
is a native silty clay or clayey silt layer; a peat layer was noted at some test pits immediately
below the soil/fill unit. The clay/silt/peat layers are undetlain by Dolomitic limestone with
shale bedding. This bedrock was encountered at 52 feet below ground surface (fbgs) along
the western perimeter of the Controlled Property.

Historically, due to the proximity of Lake Erie and municipal supplied water,
groundwater in the area has not been developed for industrial, agricultural, or public supply
purposes. There is a deed restriction that prohibits the use of groundwater on the 1,100-acre
Tecumseh property; consequently, no groundwater supply wells are present on the
Controlled Property.

Static depth to groundwater measurements from existing and newly installed
wells/piezometers wete performed on January 29, 2010 and repeated on December 2, 2011,
indicating depths to groundwater between 6.8 and 11.4 feet below top of riser. Figure 4 is an
isopotential map prepared from the January 29, 2010 groundwater elevations. Examination
of the isopotential map indicates that shallow groundwater generally flows toward the minor
water bodies of the Controlled Property (e.g., Smokes Creek and the SRWT) in conjunction
with a westetly component (northwest portion of the Controlled Property) toward major
water body Lake Erie. The SRWT is in hydraulic connection with the shallow groundwater
on the Controlled Property and flows south into Smokes Creek, which then flows westerly
ultimately discharging into Lake Erie. In addition, a small groundwater divide is present at

the northwest corner of the Controlled Property, which has been substantiated by the RCRA
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Facility Investigation as well as the off-site Benzol Plant Interim Corrective Measures (ICM)
work. This divide has created a southerly groundwater flow component from the Benzol
Plant area onto the Controlled Property, which is substantiated by groundwater
concentrations of Benzol Plant constituents within wells MWN-19A and MWN-30A.

1.3  Summary of Remedial Investigation Findings
A Remedial Investigation (RI) was performed to characterize the nature and extent of
contamination on the Controlled Property. The results of the RI are described in detail in

the following report:

* Remedial Investigation/Alternatives Analysis Report (RI/AAR), Phase III
Business Park Area, Tecumseh Redevelopment Inc., Lackawanna, New York
prepared by TurnKey Environmental Restoration, LL.C, Revised July 2012.

Generally, the RI determined that conditions were consistent with the historic use of
the Controlled Property for steel-making and finishing operations, with the widespread
presence of fill material containing non-cohesive coal and coke fines; slag; cindery ash and
brick; concrete; gravel; silt; reddish silt (precipitator dust); and sand, all of which are
ubiquitous on the Controlled Property. Soil/fill concentrations, where identified above
ONYCRR Part 375 commercial-use soil cleanup objectives (SCOs), varied according to the
type and nature of the constituents. Specifically, elevated concentrations of petroleum
volatile organic compounds (VOCs) were observed at one test pit location where field
evidence of impact was observed (e.g., odor, sheen, and elevated PID). Base-neutral semi-
volatiles (i.e., PAHs) were detected at several locations above commercial SCOs; however,
total SVOC concentrations were reported at less than 500 parts per million (ppm), which
was deemed a site-specific SCO based on NYSDEC CP-51 guidance for non-residential sites
where a cover system will be employed. Certain metals (arsenic, mercury, cyanide, and lead)
were detected above commercial SCOs at several locations.

Groundwater impacts are present in monitoring wells immediately south of SMWU
P-11 (Benzol Plant Tank Storage Area). The constituents detected (benzene, toluene, and
xylene) are the same as those detected in the influent to the CMS SWMU P-11 treatment
system but at significantly lower concentrations. Weathered petroleum impacts (i.e., oily

sheen, odor, elevated PID) are evident in the saturated zone within the vicinity of the Steel
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Winds II power poles along the north boundary of the Controlled Property. In the vicinity
of the former Tar Pump House, oil/tar was obsetved within the saturated zone.

The RI findings indicate that, as would be expected based on the relatively low
solubility of the constituents prevalent in the soil/fill matrix, groundwater is generally not
impacted by constituents of concern.

Below is a summary of conditions on the Controlled Property when the RI was
petformed in 2008-2010. Tables 1A (Phase III) and 1B (Phase IITA) summarize the soil/fill
concentrations detected during the RI with a comparison to Part 375 restricted-commercial
SCOs; Tables 2A (Phase III) and 2B (Phase IIIA) summarize the groundwater
concentrations detected during the RI with a comparison to Class GA groundwater quality
standards and guidance values (GWQS/GVs).

Soil/Fill

The initial Controlled Property soil/fill investigation involved excavation of 86 test
pits; a total of 53 surface soil/fill samples (typically collected from 0-2 feet below grade), 8
subsurface soil samples, and 1 waste characterization sample were collected from those test
pit locations during the RI. In addition, three surface soil/sediment samples were collected
from the bottom of the former Slabbing Mill Return Water Trench. The subsequent
investigation on the western portion of the Controlled Property involved excavation of 58
test pits, with a total of 28 surface soil/fill samples and 13 subsurface soil/fill samples. For
clarification purposes and to avoid numbering overlap with the earlier test pits on the eastern
side of the Controlled Property, the western area of the site was internally designated as
“Phase IITA” and test pits were labeled as “BPA-3A-#.” Supplemental test pits not
proposed in the RI Work Plan were excavated in the vicinity of test pits: BP3A-TP-8 (5),
BP3A-TP-44 (16), BP3A-TP-53 (10), BP3-TP-54 (1), BP3-TP-55 (1), and BP3A-TP-58 (6) to
further investigate areas with field evidence of impact. On September 21, 2011, TurnKey
excavated an additional test pit (deemed BPA3-TP-62A) between test pits BPA3-TP-61 and
BPA3-TP-62 at the request of NYSDEC because of the sheen observed on the groundwater
table (7 fbgs) and the proximity to Smokes Creek.

Key observations and findings from the soil/fill investigation for the Controlled
Property are listed below:
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Base-neutral SVOC:s (i.e., PAHs) were detected above the SCOs at several test pit
locations across the Controlled Property. However, total SVOC concentrations
were reported at less than 500 parts per million, which NYSDEC’s CP-51 Soil
Cleanup Policy (October 2010) has provided as an alternative SCO (i.e., in lieu of
individual SCOs) for soils where end use of the site will be for non-residential
purposes and where a cover (1 foot of clean soil, building and/or pavement) and
Site Management Plan will be implemented.

Arsenic was also detected above the commercial SCO of 16 mg/kg at several test
pit locations. Arsenic is a ubiquitous metal with urban background soils in New
York State frequently containing concentrations in excess of the commercial
SCO, particularly at active and former industrial properties characterized by
historic slag fill deposition and coal burning, such as that which occurred on the
subject property. Accordingly, comparison of the arsenic data to site-specific
background or average concentrations is considered appropriate. To determine
the site background concentration, all arsenic data for the Controlled Property
was tabulated and the 95% upper confidence limit (95% UCL) on the mean was
calculated. Based on this analysis and further discussions with the NYSDEC, a
site-specific SCO of 118 ppm was established as the screening criteria for arsenic
hotspot identification. The following four test pit areas exceeded this site-specific
SCO: BPA3-TP-28 (130 ppm), BPA3A-TP-6 (123 ppm), BPA3A-TP-33 (132
ppm), and BPA3A-TP-37 (121 ppm). The supplemental test pit investigation
surrounding these four test pit locations undertaken in February 2012 provided a
more definitive delineation of these areas.

Field observation of potential subsurface impact by petroleum was recorded at
certain test pit locations. However, with the exception of test pit BPA-3A-TP-53,
samples from the associated depth intervals yielded VOC concentrations below
commercial SCOs and SVOC concentrations at levels consistent with those found
across the Controlled Property, suggesting that the observations are representative
of residual, weathered organics that do not constitute a remaining source area.

Oil/tar soaked fill, moderate odor, and sheen on the fill and water table
(approximately 7 fbgs) were noted during excavation of test pit BPA-3A-TP-44
located south of the Tar Pump House.

Mercury and cyanide were identified at elevated levels in shallow fill at BPA-3A-
TP-47, BPA-3A-TP-49 and BPA-3A-85-49 (i.e., proximate to the former gas
holder). In addition, bluish staining was observed at BPA-3A-TP-47 and BPA-3A-
SS-49. These findings suggest potential localized shallow releases from historic
gas holder instrumentation and/or purifier box waste.

The observation of apparent red paint at BPA-3-TP-42 (0.5 to 1 fbgs) was
substantiated by the detection of elevated lead in the associated sample.
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Two borings in the soaking pit building did not indicate the presence of asbestos
(although refusal was encountered at one of the locations, allowing for collection
and laboratory analysis of only one subsurface sample). Notwithstanding the
potential for subsurface ACM in this area, the borings indicate a thick concrete
layer is present at grade, mitigating potential for exposure. Based on review of
historic drawings, it is possible that the historic concrete-lined tunnel beneath the
building foundation contains asbestos material.

d Groundwater

The groundwater investigation findings indicate that, as would be expected based on

the relatively low solubility of the constituents prevalent in the soil/fill matrix, groundwater

is not significantly impacted by COPCs except for:

Weathered petroleum impacts evident in the right-of-way of the Steel Winds II
Project within the shallow groundwater saturated zone at a depth of

approximately 6.5 fbgs. The petroleum impacts were observed in test pits BP3-
TP-2 and BP3-Supp-TP-1, TP-4, TP-5, TP-7, TP-10, TP-11, and TP-12.

The petroleum-impacted area near monitoring wells MWN-19A and MWN-30A.
Review of the isopotential map presented as Figure 4 indicates that these impacts
as well as the impacted soils near the water table (i.e., smear zone) are likely the
result of shallow groundwater migration/fluctuation from off-site SWMU P-11
(Benzol Plant Tank Storage Area) within the CMS Area. Both of these monitoring
wells are located within the area of visually observed soil/fill impact in BPA-3A-
TP-53, as described above, and contain similar parameters.

Site-Related Soil Vapor Intrusion

Based on the Qualitative Human Health Exposure Assessment (Section 6.0 of the

RI/AAR),

it appears that the sub-slab vapor intrusion pathway does not pose a risk under

the current or reasonably-anticipated future use scenario.

1.4  Summary of Remedial Actions

Table 3 summarizes the remedial actions performed or to be performed on the

Controlled Property by Site. Completed and proposed remedial actions are described within

the Site-specific appendices (H-1 through H-10), which will be modified via addenda as the

work progresses. The following Remedial Actions are common to all Sites:

0071-012-322
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1. Execution and recording of an Environmental Easement to restrict land use to
commercial or industrial applications and prevent future exposure to any
contamination remaining at the Site.

2. Development and implementation of a Site Management Plan for long term
management of remaining contamination as required by the Environmental
Easement, which includes plans for: (1) Institutional and Engineering Controls,
(2) monitoring, (3) operation and maintenance and (4) reporting.

1.4.1 Removal of Contaminated Materials from the Site

14.1.1 Excavated Materials
Details on the removal of contaminated materials are presented within the Site-
specific appendices. Figure 5 shows the approximate extent of these planned and completed

excavations.

1.4.2 Backfill Materials
With NYSDEC concurrence, completed excavations will be backfilled with: steel slag
under Beneficial Use Determination (BUD) #555-9-15; bioremediated soil/fill; and/or non-
impacted slag/fill generated from the on-site excavation work. Backfill material will be
placed into the excavation and compacted/tracked with the excavator/backhoe bucket in 2-

foot lifts.

1.4.3 Site-Related Treatment Systems
The treatment systems to be installed on the Controlled Property are described within

the Site-specific appendices.

14.4 Remaining Contamination
The remedial work conducted on the Controlled Property has removed or will
remove all known “source area” soil/fill (i.e., petroleum- and metal-impacted soil/fill);
treated weathered petroleum-impacted saturated soil/fill in-situ; and remediated isolated
groundwater impacts.
The remaining soil/fill is generally characterized by widespread exceedance of the
Part 375 unrestricted-use SCOs for several ubiquitous constituents. Specifically, nearly all

samples collected during the RI exhibited exceedance of the commercial SCOs for
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polyaromatic hydrocarbons (PAHs), as well as arsenic, chromium, lead, and mercury. Other
constituents remaining above unrestricted-use SCOs in select areas of the Controlled
Property include PCBs (Aroclors 1248, 1254, and 1260) and inorganic compounds (i.e.,
cadmium, manganese, and zinc). It is not possible to quantify with any certainty areas that do
not exceed one or more of the unrestricted-use SCO criteria; therefore, it is assumed that the
entire 150-acre Controlled Property is impacted above the unrestricted-use SCOs to the
approximate native soil depth of 12 fbgs.

Remaining soil/fill and groundwater contamination is described further within the

Site-specific appendices.

0071-012-322 12




SITE MANAGEMENT PLAN
TECUMSEH PHASE III BUSINESS PARK

2.0 ENGINEERING & INSTITUTIONAL CONTROL PLAN

21 Introduction

2.1.1 General

Since remaining contaminated soil/fill and groundwater exists beneath the Controlled

Property, Engineering Controls and Institutional Controls (EC/ICs) are requited to protect

human health and the environment. This Engineering and Institutional Control Plan

describes the procedures for the implementation and management of all EC/ICs at the

Controlled Property. The EC/IC Plan is one component of the SMP and is subject to
revision by NYSDEC.

2.1.2 Purpose

The EC/IC Plan provides:

A description of all EC/ICs on the Controlled Propetty.
The basic implementation and intended role of each EC/IC.

A description of the key components of the ICs set forth in the Environmental
Easement.

A description of the features to be evaluated during each required inspection and
periodic review.

A description of plans and procedures to be followed for implementation of
EC/ICs, such as the implementation of the Excavation Work Plan for the proper
handling of remaining contamination that may be disturbed during maintenance
or redevelopment work on the Controlled Property.

Any other provisions necessary to identify or establish methods for implementing
the EC/ICs required by the remedy, as determined by the NYSDEC.

2.2 Engineering Controls

The engineering control common to the Controlled Property is the cover system

described below. Other engineering controls (e.g., vapor barriers, sub-slab depressurization

systems) specific to the Sites are described in Appendix H.

0071-012-322
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2.2.1 Cover System

Exposure to remaining contamination in soil/fill will be prevented by a cover system
placed over the Controlled Property. The cover system will be placed following measures to
address hotspots and saturated soil/groundwater impact (where present). Ideally the cover
system will be placed as each Site is redeveloped, but will otherwise be required before
sunset of the NYSDEC Brownfield Cleanup Program to avoid forfeit of BCP tax credits.
This cover system will be comprised of a minimum of 12 inches of clean soil, stone, or
NYSDEC-approved materials, with a demarcation layer (i.e., geotextile fabric, orange poly
netting, or similar non-degradable visual demarcation) in all areas that are not paved or
covered by concrete or structures. The cover system will be placed to address remaining
non-mobile, ubiquitous contaminants (e.g., metals, polyaromatic hydrocarbons, etc.) during
the redevelopment stage and prior to occupancy. Paved areas (i.e., buildings, roadways,
parking lots) will be covered by asphalt pavement or concrete at least 6 inches thick. The
final soil cover shall meet the specifications presented in the Excavation Work Plan (see
Appendix B, Section 4.0).

The Excavation Work Plan contained in Appendix B outlines the procedures
required to be implemented in the event the cover system is breached, penetrated, or
temporarily removed, and any underlying remaining contamination is disturbed. Procedures
for the inspection and maintenance of this cover are provided in the Monitoring Plan
included in Section 4 of this SMP.

2.2.2 Criteria for Completion of Remediation/Termination of Remedial
Systems
Generally, remedial processes are considered complete when effectiveness
monitoring indicates that the remedy has achieved the remedial action objectives identified
by the Decision Document. The framework for determining when remedial processes are
complete is provided in Section 6.6 of NYSDEC DER-10.
The cover system is a permanent control, and the quality and integrity of the system

will be inspected at defined, regular intervals in perpetuity.
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2.3 Institutional Controls

A's

eries of Institutional Controls is required to: (1) implement, maintain and monitor

Engineering Control systems; (2) prevent future exposure to remaining contamination by

controlling disturbances of the subsurface contamination and precluding groundwater use

for potable purposes; and, (3) limit the use and development of the Controlled Property to

commercial/industrial type uses only. Adherence to these Institutional Controls is required

by the Environmental Easement and will be implemented under this Site Management Plan.

These Institutional Controls are:

Compliance with the Environmental Easement and this SMP by the Grantor and
the Grantor’s successors and assigns.

All Engineering Controls must be operated and maintained as specified in this
SMP.

All Engineering Controls on the Controlled Property must be inspected at a
frequency and in a manner defined in the SMP.

Groundwater and other environmental or public health monitoring must be
performed as defined in this SMP.

Data and information pertinent to site management of the Controlled Property
must be reported at the frequency and in a manner defined in this SMP.

Institutional Controls identified in the Environmental Easement may not be

discontinued without an amendment to or extinguishment of the Environmental Easement.

The Controlled Property has a series of site-wide Institutional Controls in the form of

restrictions. Adherence to these Institutional Controls is required by the Environmental

Easement.

0071-012-322

Restrictions for the Controlled Property:

Allow the use and development of the Controlled Property for commercial and
industrial uses as defined by Part 375-1.8(g), although land use is subject to local
zoning laws;

Restrict the use of groundwater as a source of potable or process water, without
necessary water quality treatment as determined by the NYSDOH or County
DOH,;

Requires compliance with the Department approved Site Management Plan; and

Requires the remedial party or site owner to complete and submit to the

Department a periodic certification of institutional and engineering controls in
accordance with Part 375-1.8(h)(3.)
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Additional Site-specific restrictions (if any) are presented in Appendix H.

2.3.1 Excavation Work Plan

The Controlled Property will be remediated for restricted-commercial/industrial use.
Any future intrusive work that will penetrate the soil cover or cap, or encounter or disturb
the remaining contamination, including any modifications or repairs to the existing cover
system, will be performed in compliance with the Excavation Work Plan (EWP) included as
Appendix B. Any work conducted pursuant to the EWP must also be conducted in
accordance with the procedures defined in a Health and Safety Plan (HASP) and
Community Air Monitoring Plan (CAMP) prepared for the Controlled Property. Appendix
C includes a sample HASP that is in current compliance with DER-10, 29 CFR 1910, 29
CFR 19206, and all other applicable Federal, State, and local regulations. Based on future
changes to State and federal health and safety requirements, and specific methods employed
by future contractors, the HASP and CAMP will be updated and re-submitted with the
notification described in Section 1.2 of the EWP. Any intrusive construction work will be
performed in compliance with the EWP, HASP, and CAMP, and will be included in the
periodic inspection and certification reports submitted under the Site Management
Reporting Plan (see Section 5.0).

The Site Owners and associated parties preparing the remedial documents for
submittal to the State, and parties performing this work, are completely responsible for the
safe performance of all intrusive work, the structural integrity of excavations, proper disposal
of excavation de-water, control of runoff from open excavations into remaining
contamination, and for structures that may be affected by excavations (such as building
foundations and bridge footings). The Site Owner will ensure that Site development

activities will not interfere with, or otherwise impair or compromise, the engineering
controls described in this SMP.
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2.4 Inspections and Notifications

2.4.1 Inspections

A comprehensive inspection of the Controlled Property will be conducted annually,

regardless

of the frequency of the Periodic Review Report. The inspections will determine

and document the following:

Whether Engineering Controls continue to perform as designed.

If these controls continue to be protective of human health and the environment.
Compliance with requirements of this SMP and the Environmental Easement.
Achievement of remedial performance criteria.

Sampling and analysis of appropriate media during monitoring events.

If Site records are complete and up to date.

Changes, or needed changes, to the remedial or monitoring system.

Inspections will be conducted in accordance with the procedures set forth in Section

3.0, Site Monitoring Plan. Reporting requirements are outlined in Section 5.3, Periodic

Review Report.

If an emergency, such as a natural disaster or an unforeseen failure of any of the ECs

occurs, an

inspection of the affected area of the Controlled Property will be conducted by a

Qualified Environmental Professional (QEP) as defined in NYSDEC DER-10 within five
days of the event to verify the effectiveness of the EC/ICs implemented.

2.4.2 Notifications

Notifications will be submitted by the Site Owner to the NYSDEC as needed for the

tollowing reasons:

0071-012-322

60-day advance notice of any proposed changes in use that are required under the
terms of the BCA, 6NYCRR Part 375, and/or Environmental Conservation Law.
This shall include planned expansions onto any undeveloped portion of the Site
that is not already covered with 12 inches of approved cover material.

15-day advance notice of any proposed ground-intrusive activities pursuant to the
EWP.
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* Notice within 48 hours of any damage or defect to the foundations structures that
reduces or has the potential to reduce the effectiveness of other Engineering
Controls and likewise any action to be taken to mitigate the damage or defect.

* Notice within 48 hours of any emergency, such as a fire, flood, or earthquake that
reduces or has the potential to reduce the effectiveness of Engineering Controls
in place at the Site, including a summary of actions taken, or to be taken, and the
potential impact to the environment and the public.

* Follow-up status reports on actions taken to respond to any emergency event
requiring ongoing responsive action shall be submitted to the NYSDEC within 45

days and shall describe and document actions taken to restore the effectiveness of
the ECs.

Any change in the ownership of any Site within the Controlled Property or the
responsibility for implementing this SMP will include the following notifications:

" At least 60 days prior to the change, the NYSDEC will be notified in writing of
the proposed change. This will include a certification that the prospective
purchaser has been provided with a copy of the BCA, and all approved work
plans and reports, including this SMP.

* Within 15 days after the transfer of all or part of the Site, the new owner’s name,
contact representative, and contact information will be confirmed in writing.

2.5 Contingency Plan

Emergencies may include injury to personnel, fire or explosion, environmental
release, or serious weather conditions. These conditions are addressed in the Emergency
Response Plan (ERP) included as Attachment C-1 to the HASP. This Contingency Plan, a
summary of the ERP, describes potential emergencies that may occur at the Site; procedures
for responding to those emergencies; roles and responsibilities during emergency response;
and training all workers must receive in order to follow emergency procedures. This
Contingency Plan also describes the provisions this Site has made to coordinate its
emergency response planning with other contractors on-site and with off-site emergency

response organizations.
2.5.1 Emergency Telephone Numbers

In the event of any environmentally related situation or unplanned occurrence

requiring assistance, the affected Site Owner or Owner’s representative(s) should contact the
quiring tance, the affected Site O O ’ tati hould contact th
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appropriate party from the contact list below. For emergencies, appropriate emergency
response personnel should be contacted. Prompt contact should also be made to the QEP.
These emergency contact lists must be maintained in an easily accessible location at the Site.

Site-specific contacts will be included in Appendix H.

Table 4: Emergency Contact Numbers

Medical, Fire, and Police: 911

. (800) 272-4480
One Call Center: (3-day notice required for utility mark out)
Poison Control Center: (800) 222-1222
Pollution Toxic Chemical Oil Spills: (800) 424-8802
NYSDEC Spills Hotline (800) 457-7362

Table 5: Contact Numbers

Thomas H. Forbes, P.E. Work: (716) 856-0599
Qualified Environmental Professional (QEP) Mobile: (716) 864-1730
Thomas H. Forbes, P.E. Work: (716) 856-0599
Site Safety and Health Officer (SSHO) Mobile: (716) 864-1730
Richard L. Dubisz Work: (716) 856-0635
Alternate SSHO Mobile: (716) 998-4334

* Note: Contact numbers subject to change and should be updated as necessary

2.5.2 Map and Directions to Nearest Health Facility

Location: 1951 Hamburg Turnpike, Lackawanna, New York 14218
Nearest Hospital Name: Mercy Hospital

Hospital Location: 565 Abbott Road, Buffalo, NY 14220

Hospital Telephone: (716) 826-7000

Directions to the Hospital (see Figure 06):

1. From the Buffalo Crushed Stone site access drive (or Gate 2); turn left onto the
Hamburg Turnpike (Route 5).
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Proceed east on Hamburg Turnpike (Route 5) to the Tifft Street exit; turn right
onto Tifft Street.

Take Tifft Street east crossing South Park Avenue and McKinley Parkway. Bear
left on Edgewood Avenue.

Turn right onto Abbott Road and Mercy Hospital will be on right hand side.
Follow signs to emergency room (ER).

Total Distance: 5 miles

Total Estimated Time: 10 minutes

As

2.5.3 Response Procedures

appropriate, the fire department and other emergency response group will be

immediately notified of the emergency. Table 4 provides the emergency telephone numbers.

0071-012-322
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3.0 SITE MONITORING PLAN

31 Introduction

3.1.1 General
The Site Monitoring Plan describes the measures for evaluating the performance and
effectiveness of: the remedy to reduce or mitigate contamination on the Controlled Property;
the cover system; and all affected media. Monitoring of other Engineering Controls is
described in Section 4.0, Operation, Monitoring, and Maintenance Plan. The Site Monitoring
Plan may only be revised with the approval of NYSDEC.

3.1.2 Purpose and Schedule
The Monitoring Plans presented within the Site-specific appendices describe the

methods to be used for:

* Sampling and analysis of applicable Site media.

" Assessing compliance with applicable NYSDEC standards, criteria and guidance,
particularly ambient groundwater standards and Part 375 SCOs for soil.

" Assessing achievement of the remedial performance criteria.

Evaluating Site information periodically to confirm that the remedy continues to
be effective in protecting public health and the environment.

" Preparing the necessary reports for the various monitoring activities.
To adequately address these issues, the Monitoring Plans provide information on:

* Sampling locations, protocol, and frequency.

* Information on all designed monitoring systems (e.g., well logs).

Analytical sampling program requirements.

" Reporting requirements.

Quality assurance/quality control (QA/QC) requirements.
* Inspection and maintenance requirements for monitoring wells.

" Monitoring well decommissioning procedures.

Annual inspection and periodic certification.
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3.2 Cover System Monitoring
The cover system is common to the Controlled Property and is therefore discussed
herein. All other monitored systems are discussed within the Site-specific appendices.
Annual visual inspection and maintenance (e.g., filling in ruts with approved cover
materials, re-vegetation of soil covered areas, pothole repair, etc.) of the cover systems will

be requited to assure cover integrity and prevent exposure to undetlying soil /fill.

3.3 Annual Inspection

Inspections of the Controlled Property will be performed on a regular schedule at a
minimum of once per year. Inspections will also be performed after all severe weather
conditions that may affect Engineering Controls or monitoring devices. During these
inspections, an inspection form will be completed (Appendix F). The form will compile

sufficient information to assess the following:

* Compliance with all ICs, including usage restrictions.
®»  An evaluation of the condition and continued effectiveness of ECs.
" General conditions at the time of the inspection.

" The site management activities being conducted including, where appropriate,
confirmation sampling and a health and safety inspection.

* Compliance with permits and schedules included in the Operation and
Maintenance Plan.

* Confirm that required records are up to date.
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4.0 OPERATION & MAINTENANCE PLAN

The remedy for the Controlled Property does not rely on mechanical systems to
protect public health and the environment. Therefore, the operation and maintenance
(O&M) of such components is not included in the body of this SMP. To the extent that
certain Sites require reliance upon such systems, the system descriptions and O&M
requirements are included in Appendix H.

Information on non-mechanical Engineering Controls (i.e., cover system) is provided

in Section 3.0 - Engineering and Institutional Control Plan.

0071-012-322 23




SITE MANAGEMENT PLAN
TECUMSEH PHASE III BUSINESS PARK

5.0 INSPECTIONS, REPORTING & CERTIFICATIONS

5.1 Site Inspections

5.1.1 Inspection Frequency
All inspections will be conducted at the frequency specified in the Section 3.0 of this
SMP. At a minimum, inspections will be conducted annually across the Controlled Property.
Inspections of the cover system will also be conducted whenever a severe condition has

taken place, such as erosion or a flooding event.

5.1.2 Inspection Forms

Appendix F includes a generic form for recording cover system inspections and the
annual inspection of the Controlled Property. Site-specific IC/EC inspection forms will be
mailed by the Department with its standard 45-day notice. A common entity (e.g., Business
Park Association) will complete a separate IC/EC inspection form for each Site and include
these as an attachment to the Periodic Review Report discussed in Section 5.3.

All applicable inspection forms and system maintenance reports, generated during the
reporting period, will be provided in electronic format in the Periodic Review Report

described in Section 5.3.

5.1.3 Evaluation of Records & Reporting
The results of the inspections and monitoring data will be evaluated as part of the

EC/IC certification to confirm that the:

»= EC/ICs are in place, are performing propetly, and remain effective;
" The Site Monitoring Plan is being implemented;

*  Operation and maintenance activities are being conducted propetrly; and, based on
the above items;

* The remedy, including Site-specific remedial measures, continues to be protective
of public health and the environment and is performing as designed in the Site-
specific RAWPs and FERs.

0071-012-322 24




SITE MANAGEMENT PLAN
TECUMSEH PHASE III BUSINESS PARK

5.2  Certification of Engineering and Institutional Controls

After the last inspection of the reporting period, a Professional Engineer (P.E.)

licensed to practice in New York State or a QEP2 will complete an IC/EC certification form
for each of the Sites having received COCs. The IC/EC forms, which will be signed by the

P.E. and the Site Owner or its representative, will include the following certification:

For each institutional or engineering control identified for the Site, I certify that all of

the following statements are true:

The inspection of the Site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under my
direction;

The institutional control and/or engineering control employed at this Site is
unchanged from the date the control was put in place, or last approved by the
Department;

Nothing has occurred that would impair the ability of the control to protect the
public health and environment;

Nothing has occurred that would constitute a violation or failure to comply with
any Site management plan for this control;

Access to the Site will continue to be provided to the Department to evaluate the
remedy, including access to evaluate the continued maintenance of this control;

If a financial assurance mechanism is required under the oversight document for
the Site, the mechanism remains valid and sufficient for the intended purpose
under the document;

Use of the Site is compliant with the environmental easement;
The engineering control systems are performing as designed and are effective;

To the best of my knowledge and belief, the work and conclusions described in
this certification are in accordance with the requirements of the Site remedial
program and generally accepted engineering practices; and

The information presented in this report is accurate and complete.

I certify that all information and statements in this certification form are true. I
understand that a false statement made herein is punishable as a Class “A”

2 A Qualified Environmental Professional other than a licensed Professional Engineer (P.E.) may complete the

certification if the engineering controls are limited to non-mechanical systems. Active groundwater remediation systems,

soil vapor extraction systems, etc. require P.E. certification.
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25




SITE MANAGEMENT PLAN
TECUMSEH PHASE III BUSINESS PARK

misdemeanor, pursuant to Section 210.45 of the Penal Law. I, [name], of
[business address|, am certifying as [Owner or Owner’s Designated Site
Representative] (and if the site consists of multiple properties): [and I have been
authorized and designated by all site owners to sign this certification] for the site.

For Sites that the Department has determined do not represent a significant threat to
public health or the environment, but where contaminants in groundwater exceed drinking

water standards, the following should also be included:

* No new information has come to my attention, including groundwater
monitoring data from wells located at the Site boundary, if any, to indicate that
the assumptions made in the qualitative exposure assessment of off-site
contamination are no longer valid; and

Every five years the following certification will be added:
* The assumptions made in the qualitative exposure assessment remain valid.

The signed certifications will be included in the common Periodic Review Report

described below.

5.3 DPeriodic Review Report

A Site-wide Periodic Review Report (PRR) covering all Sites in the Controlled
Property for which COCs were issued will be submitted to the Department every year,
beginning 16 months after the first COC is issued. A common entity (e.g., Business Park
Association) will be designated as the responsible entity for receiving PRR notices;
coordinating and arranging for the above-described inspections and certifications; and
preparing the PRR deliverables. The report will be prepared in accordance with NYSDEC
DER-10 and submitted within 45 days of the end of each certification period. Media

sampling results will also incorporated into the PRR. The report will include:

* Jdentification, assessment and certification of all ECs/ICs required by the remedy
for each Site;

= Results of the required annual inspections and severe condition inspections, if

applicable;

= All applicable inspection forms and other records generated during the reporting
period in electronic format;
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A summary of any discharge monitoring data and/or information generated
during the reporting period with comments and conclusions;

Data summary tables and graphical representations of contaminants of concern
by media (groundwater, soil vapor), which include a listing of all compounds
analyzed, along with the applicable standards, with all exceedances highlighted.
These will include a presentation of past data as part of an evaluation of
contaminant concentration trends;

Results of all analyses, copies of all laboratory data sheets, and the required
laboratory data deliverables for all samples collected during the reporting period
will be submitted electronically in a NYSDEC-approved format;

An evaluation, which includes the following:

O The compliance of the remedy with the requirements of the Site-specific
Decision Documents;

O The operation and the effectiveness of all treatment units, etc., including
identification of any needed repairs or modifications;

O Any new conclusions or observations regarding Site contamination based on
inspections or data generated by the Monitoring Plan for the media being
monitored;

0 Recommendations regarding any necessary changes to the remedy and/or
Monitoring Plan; and

O The overall performance and effectiveness of the remedy.

A performance summary for all treatment systems at the Site during the calendar
year, including information such as:

The number of days the system was run for the reporting period;

o

The average, high, and low flows per day;

o

The contaminant mass removed;

o

A description of breakdowns and/or repairs along with an explanation for any
significant downtime;

o

A description of the resolution of performance problems;
A summary of the performance, effluent and/or effectiveness monitoring; and

Comments, conclusions, and recommendations based on data evaluation.

The PRR will be submitted, in hard-copy format, to the NYSDEC Central Office and
Region 9 Office, and in electronic format to NYSDEC Central Office, Region 9 Office, and
the NYSDOH Bureau of Environmental Exposure Investigation.

0071-012-322
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5.4 Corrective Measures Plan

If any component of the remedy is found to have failed, or if the periodic
certification cannot be provided due to the failure of an institutional or engineering control,
a Corrective Measures Plan will be submitted to the NYSDEC by the Site Owner or its
representative for approval. This Plan will explain the failure and provide the details and
schedule for performing work necessary to correct the failure. Unless an emergency

condition exists, no work will be performed pursuant to the Corrective Measures Plan until
it is approved by the NYSDEC.
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TABLES
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TABLE 1A

SUMMARY OF RI SOIL/FILL ANALYTICAL DATA (PHASE IlI)

SITE MANAGEMENT PLAN

Phase Il Business Park
Lackawanna, New York

Sample Location

1 Co;ncrger(;lal BPA-3-|BPA-3-|BPA-3-|BPA-3-|[BPA-3-|BPA-3-[BPA-3-| BPA-3- |BPA-3-| BPA-3- | BPA-3- | BPA-3- |BPA-3-| BPA-3- [ BPA-3- (BPA-3-[BPA-3-[ BPA-3- | BPA-3- [BPA-3-(BPA-3-[ BPA-3- [BPA-3-[BPA-3-[ BPA-3- | BPA-3- [BPA-3-[BPA-3-| BPA-3- |BPA-3-|BPA-3-|BPA-3-|BPA-3-|BPA-3-| BPA-3- |[BPA-3-|BPA-3-| BPA-3- | BPA-3- [BPA-3-|BPA-3-|BPA-3-|BPA-3-|BPA-3-
EETULS S TP-1 | TP-2 | TP-2 | TP-3 | TP-5 | TP-6 | TP-6 | TP-7 | TP-9 | TP-12 | TP-13 | TP-16 | TP-17 | TP-20 | TP-22 | TP-23 [ TP-25 | TP-26 | TP-28 | TP-30 | TP-31 [ TP-32 [ TP-34 | TP-36 | TP-37 | TP-38 | TP-40 | TP-42 | TP-42 | TP-43 | TP-45 | TP-47 | TP-48 | TP-49 [ TP-50 | TP-51 | TP-51 | TP-54 TP-54 | TP-56 | TP-58 [ TP-59 [ TP-60 | TP-62
(ppm) (0-2') | (0-2") | (2-4') | (3-6") | (0-2') | (0-2') | (2-6') | (0-2') | (0-2") | (0-2) (0-2) (0-2') | (0-2) | (0-2) (0-2) (0-2') | (8-7") | (0-1) (0-2') | (0-2') | (0-2) | (0-2') | (0-4) | (0-2') | (0-2) (0-2") | (0-2) | (0-2") [(waste)| (0-2') | (0-2') | (0-2') | (0-2') | (0-2') | (0-2") [ (0-2') | (2-9") [(Sat Soil)| (0-2") (0-2") | (0-2") [ (0-2") | (0-2') | (0-2)
Volatile Organic Compounds (VOCs) - mg/kg *
Acetone 500 - - ND ND - ND ND 0.094 - - - - - 0.006 J - - - - - - - - - - - - - 0.5 - - - - - - 0.023 BJ - - 0.017 BJ | 0.008 BJ - - - - -
Benzene 44 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - 9E-04J - ND - - - - - - ND -- - ND ND - ND - - -
2-Butanone (MEK) 500 - - ND ND - ND ND 0.013J - - - - - ND - - - - - - - - - - - - - 0.032J - - - - - - ND - - ND ND - - - - -
Carbon disulfide - - - ND ND - ND ND ND - - - - - ND - - - - - - - - - - - - - ND - - - - - - 0.002 BJ - - 0.002J 0.002J - - - - -
Ethylbenzene 390 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - ND - - - - - - ND -- - ND ND - ND - - -
Isopropylbenzene (Cumene) - - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.012J - - - - - - ND - - ND ND - ND - - -
Methylcyclohexane - - - ND ND - ND ND ND - - - - - ND - - - - - - - - - - - - - 0.017J - - - - - - ND - - ND ND - - - - -
Methylene chloride 500 - - 0.002 J| 0.006 - ND ND 0.012 - - - - - 0.014 - - - - - - - - - - - - - 0.057 - - - - - - 0.013 BJ - - 0.019J 0.015B - - - - -
Toluene 500 - ND ND ND ND ND [0.002J ND ND 0.004 J - - - ND 0.00029 J [ 0.003 J - - - - - 0.0004 J - - - ND - ND - - - - - - ND - - ND ND - ND - - -
Total Xylene 500 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.021J - - - - - - ND - - ND ND - ND - - -
o-Xylenes 500 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND -- 0.01J -- -- - - - - ND - - ND ND - ND - - -
m&p-Xylene 500 - ND ]0.002J[0.002J] ND ND ND 0.002 J ND ND - - - ND ND ND - - - - - ND - - - ND - 0.01J - - - - - - ND - - ND ND - ND - - -
n-Propylbenzene 500 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.016J - - - - - - ND - - ND ND - ND - - -
p-Cymene (p-isopropyltoluene) - - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.094 - - - - - - ND - - 0.006 J ND - ND - - -
1,2,4-Trimethylbenzene 190 - ND ]0.001J/0.001J] ND ND ND 0.001J ND ND - - - ND ND 0.009 J - - - - - ND - - - 9E-04J - 0.68 - - - - - - ND - - ND ND - ND - - -
1,3,5-Trimethylbenzene 190 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.53 - - - - - - ND - - ND ND - ND - - -
sec-Butylbenzene 500 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.085 - - - - - - ND - - ND ND - ND - - -
tert-Butylbenzene 500 - ND ND ND ND ND ND ND ND ND - - - ND ND ND - - - - - ND - - - ND - 0.014J - - - - - - ND - - ND ND - ND - -- -
Semi-Volatile Organic Compounds (SVOCs) - mg/kg *
Acenaphthene 500 2.8J ND - 1.2J | 0.93J)0.082J - - ND ND ND ND ND 0.11J 0.79J 0.17J [ 032J | 0.22J] ND ND 1.8 0.037J [ 0.099J ND 0.18J ND ND ND ND ND 0.1J |0.048J( 0.44J )0.082J ND ND ND - ND ND ND ND ND ND
Acenaphthylene 500 15J | 045J - 3.3J 4.4 0.6J - - 0.987J ND 0.39J ND 0.09J | 047J 147 0.88J | 0.19J | 0.18J 0.4J 0.15J [ 0.29J| 0.15J [ 0.72J ND 4.7 0.16J ND 0.26J | 0.16J |0.057J]0.069J| 0.13J 1.4 0.64J 0.2J ND 0.16J - ND 085J| 1.8J | 029 0.22J) ] 0.29J
Acetophenone - ND ND - ND ND ND - - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND 2.6 ND ND ND ND ND ND ND ND - ND ND ND ND ND ND
Anthracene 500 11J 0.86J - 6.5J 8.9 0.62J - - 0.72J [ 0.17J 0.52J 2] 0.092J| 0.64J 3.2 1 0.8J 0.51J 0.57J [ 0.17J 7.3 0.17J [ 0.82J ND 2.4 0.15J ND 0.19J | 0.11J |0.047J] 0.28J | 0.1J 1.7 0.52J 0.3J 0.16J [ 0.17J - ND 041J ) 15J | 0417J| 0.2J | 0.26J
Benzo(a)anthracene 5.6 23 3J - 12 25 2.9 - - 2.1 0.88J 170 37J 0.36 J 1.8 7 4.1 2.1 157 1.7J 1.2J 18 0.8J 36 |092J 12 062J | 0.6J | 0.87J| 0.45J | 0.28J 1.3 | 0.58J 9.2 2.8 1 0.65J | 0.91J - 0.34) 16J 5.9 113 1.2 1237
Benzo(b)fluoranthene 5.6 22 4.4 - 11 25 4.4 - - 4.2 1J 2517 65 0.69J 2.8 10 9.2 3.1 1.7 2.1 1.7J 20 14 5.9 1.6J 17 0.91J 1.2 1.7 1.1 0.58J 1.4 0.96 9.6 4 14 0.75J 1.2 - 0.24J 21 Vel 18J 2 14
Benzo(k)fluoranthene 56 10J 14J - 5.1J 7.9 1.8J - - 1.6J 0.44) 0.97J 26J 0.29J 1.1 2.4 3.6 0.84J | 0.64J 0.88J 1J 8.4 0.58J 1.3J | 0.65J 4.9 0.36J | 0.48J [ 0.69J| 0.43J | 0.18J | 0.57J | 0.36J 4.4 1.9 0.36J [ 0.31J] 056 - 0.19J 0.96J ) 3.1J | 044085 1J
Benzo(g,h.i)perylene 500 14 3J - 7.6 15 3.9 - - 3.8 0.86 J 1.2J 57 0.34J | 0.69J 1.9 2.9 0.7J 1.3J 1.7J 10.96J 4.8 0.44J 1.7J [ 085 12 0.33J | 066J )| 0.81J| 0.36J | 0.26J | 0.92J | 0.64J 4.5 22 0.85J | 0.48J ] 0.92J - 0.28J 2 5.9 11J [ 088J| 13J
Benzo(a)pyrene 1 18J 2.7 - 9.5 20 3.6 - - 3.2 0.83J 1.6J 57 0.44J 1.8 6.5 6.4 2 14J 1.8J 14J 15 0.89J B19) 1.2J 13 0.71J 1 11 0.67J 0.34 1.2 0.77J 7.3 3.1 0.91J | 0.63J 1J - 0.22) 193 6.4 iL2J) 13 14J
Biphenyl - ND ND - 0.39J | 0.28J ND - - ND ND ND ND ND ND ND 0.088 J ND ND ND ND 0.1 ND ND ND ND ND ND ND ND ND ND ND 0.09J ND ND ND ND - ND ND ND ND ND ND
bis(2-Ethylhexyl)phthalate - ND ND - ND ND ND - - ND ND ND ND ND ND ND ND 1.2 ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND - ND ND ND ND ND ND
4-Chloroaniline - ND ND - ND ND ND - - ND ND ND ND ND ND ND ND 0.72J ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND - ND ND ND ND ND ND
Carbazole - - - - 2.9 - - - - - - - - 0.2J - - - - - - - - - - - - - - ND - - - - - 0.1J - - - - - - - - -
Chrysene 56 23B | 3.3BJ - 10B 21B 3.1B - - 2.8B 1.2BJ 2.7BJ 44 B 0.4BJ 198B 6.5B 418B 2B 1.6 BJ 2BJ 14BJ| 15B | 0.87BJ | 35B | 1.4BJ 10B 0.66BJ[08BJ| 1.1B | 061BJ| 05BJ| 1.2B |06BJ| 78B | 2.8B 11B 1BJ [0.8BJ - 0.56 BJ 2BJ 58B [16BJ| 1.2B | 1.6BJ
Dibenzo(a,h)anthracene 0.56 44J | 0.85J - 221 3.8J [ 0.73J - - 0.947J ND 0.35J 120 0.073J| 0.22J 0.7J 0.74J ] 0.22J ND 0.46J ND 1.6 0.12J [ 0.56J | 0.27J 3J 0.1J [0.069J]| 0.22J | 0.12J [0.084J] 0.25J | 0.15J 1.3 0.59J 0.25J ND 0.2J - ND 046J| 14J | 031J| 02J | 0.35J
Dibenzofuran - 3.3J ND - 2.81J 3J 0.15J - - 0.1J ND ND ND ND 0.24J 1.1 0.43J [ 0.22J ND ND ND 1.2 0.039J | 0.2J ND 0.44J 0.052J ND ]0.048J| 0.043J ND ]0.059J ND 0.71J |0.086 J| 0.12J ND 0.11J - ND ND 0.2J ND ND ND
Fluoranthene 500 50 B 3.1J - 27 66 5.8 - - 1.9J 15J 2917 42 0.52J 3.8 16 9.8 4.4 21 3J 15J 26 D 15 6.4 1J 19 1 0.65J 1.4 0.76J [ 0.71J 25 0.84J 17 4 2.3 0.87J 15 - 0.35J 273 11 15J 29 23J
Fluorene 500 4] ND - 5.7J 6 0.16J - - 0.083J ND ND ND ND 0.18J 1.7 0.47J | 0.3J 0.17J ND ND 2.1 0.046J | 0.27J ND 0.32J ND ND ND ND ND 0.11J ND 0.78J | 0.11J | 0.056J ND ]0.075J - ND ND 0.35J ND 0.04J ND
Indeno(1,2,3-cd)pyrene 5.6 12J 231 - 6.7 13 2.9 - - 2.9 0.751J 1J 47 0.24J | 0.72J 2.1 3 0.7J 1.1 147 0.927J 5.1 0.43J 1.6J [ 0.79J 11 0.35J | 0.56J [ 0.73J| 0.35J | 0.22J | 0.76J | 0.54J 4.4 2 0.74J) [ 041J| 09J - 0.21J 16J 52 1J 0.8J 11J
Isophorone - ND ND - ND ND ND - - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND 1.8 ND ND ND ND ND ND ND ND - ND ND ND ND ND ND
2-Methylnaphthalene - 1.1J [ 0.81J - 1.8J | 0.84J]0.085J - - 0.16J ND ND ND ND 0.11J 0.27J 04J [ 0.36J ND ND ND 0.28J | 0.044J | 0.18J ND 0.53J 0.24J ND 0.13J | 0.17J ND ND ND 0.33J |0.044J| 0.05J ND 0.11J - ND ND ND ND ND ND
Naphthalene 500 ND 0.23J - 2.7 1.9J | 0.19J - - 0.17J ND ND ND 0.079J| 0.1J 0.29J 0.92J [ 0.27J ND ND ND 0.36J ND 0.2J ND 0.63J 0.14J ND ND 0.16 J [0.036J ND ND 0.74J | 011J| 0.161J ND |0.064J - ND ND ND ND 10.044J ND
N-Nitroso-di-n-propylamine - ND ND - ND ND ND - - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND |0.076J - ND ND ND ND ND ND
Phenanthrene 500 32B | 0.8BJ - 27B 44 B 24B - - 0.7BJ | 0.69BJ 2BJ 10BJ [ 0.23J 2.3 12 3.4 3 1.5BJ 1.6BJ [ 0.6BJ 21 0.64J 3 0.5BJ 458B 0.46J | 0.18J | 0.57J| 0.31J | 0.36J 1.6 0.35J 9.4 14 15 0.5BJ | 0.58J - 0.41BJ | 0.98J 4.4 0.6BJ| 0.62J | 0.8BJ
Pyrene 500 37B 6.6 - 19 45 5.1 - - 2.2B 1.2J 3J 44 0.4J 2.8 11 7.9 3.1 1.8J 24 1.2 25 1.2 4.9 0.97J 17 0.89J | 0.59J 1.1 0.66J | 0.45J 1.9 0.64J 13 3.5 1.7 0.83J 1.2 - 0.43J 2517 9 14J 2.6 19J
PCBs - mg/kg °
Aroclor 1248 1 - - [0.0133[0.01J] ND - - - - - - - - ND - 0.012J3] -- ND ND - - - - - - - - - ND - - - - 0.84 ND - - ND - - - - - -
Aroclor 1254 1 - - [o0051] 011 [ ND - - - - - - - - ND - 0.032 - ND ND - - - - - - - - - ND - - - - 0.9 0.12 - - ND - - - - - -
Aroclor 1260 1 - - ND ND ND - - - - - - - - ND - ND - 0.03 0.046 - - - - - - - - - ND - - - - 0.43 0.019 - - ND - - - - - -
Aroclor 1262 1 - - 0.03 [0.017J[0.0343] - - - - — — — — - - - - ND ND - - - — - — - - - - - - - - ND ND - - ND - - - - - -
Inorganic Compounds - mg/kg
Aluminum - - - - 11400 - - - - - - - - - 11800 * - - - - - - - - - - - - - - - - - - - - 12600 - - - - - - - - -
Arsenic 16 8.8 19.7 - 45 17.1 12.7 - - 27.3 99.2E | 109E 73E 5.7E 20.2E 17.2E 156 E| 6.6E | 454E 130 E 21.6 | 445E| 276E 64 E 11.1 53E 323 E ND 22.7 - 6.5 11.1 10.8 18.4 11.2 7.2 48.9 - - 4.7 34 9.1 19.9 9.7 22N}
Barium 10000 - - - 140 - - - - - - - - - 132 N* - - - - - - - - - - - - - - - - - - - - 73.2 - - - - - - - - -
Beryllium 590 - - - 15 - - - - - - - - - 1.4* - - - - - - - - - - - - - - - - - - - - 1.6 - - - - - - - - -
Cadmium 9.3 1.8 2 - 15 0.92 3.1 - - 3.4 2.8 2 0.56 15* 49* 1.7* 0.33*] 1.6* 1 1.9 0.82 2.4 % 2* 4% 1.6 0.73 2.8* 0.52 0.59 - 1.4 1.9 ND 0.38 0.5 ND 24E - - 43E 0.94 1.2 23E 0.3 12E
Calcium - - - - 52300 - - - - - - - - - A - - - - - - - - - - - - - - - - - - - - 250000 - - - - - - - - -
Chromium ° 1900 423 110 - 30.6 124 69.1 - - 359 [60.8EN| 134 EN | 397 EN [ 212 N*| 129 N* 109 N* [37.7 N*|28.3N*[ 954 EN | 216 EN | 56 EN | 122 N* | 482 N* | 109 N* [118 EN| 96.2 EN | 53.5 N* | 731 N [ 146 NJ - 537N | 536 N 234 243 104 520 97.9 - - 314 48.4 93.8 453 96.6 304
Cobalt - - - - 4.6 - - - - - - - - - 6.5 * - - - - - - - - - - - - - - - - - - - - 3.8 - - - - - - - - -
Copper 270 -- - -- 80 -- -- -- -- - -- -- - -- 775 - - - - - - - - - - - - - - - - - - - - 43 - - - - - - - - -
Iron - - - - 48400 - - - - - - - - - 37900J - - - - - - - - - - - - - - - - - - - - 116000 - - - - - - - - -
Lead 1000 184 231 - 144 120 925 - - 381 [287 EN*[259 EN*| 80 EN* [ 1140 8431 156 54.6 80.7 [156 EN*[178 EN*| 89 EN 244 61.1 283 [121 EN| 94.3 EN* 209 15* [4550 J* - 173* | 224+ 262 158 554 96.8N | 267 N - - 549 N 39.1 59.9 |1120N| 170 114N
Magnesium - - - - 7070 - - - - - - - - - 9110 * - - - - - - - - - - - - - - - - - - - - 30500 - - - - - - - - -
Manganese 10000 -- - -- 2220 -- -- -- -- - - -- -- -- 21200 J* - - - - - - - - - - - - - - - - - - - - 18900 - - - - - - - - -
Nickel 310 - - - 14.6 - - - - - - - - - 19.2 EN - - - - - - - - - - - - - - - - - - - - 21.6 - - - - - - - - -
Potassium - - - - 1200 - - - - - - - - - 1180 * - - - - - - - - - - - - - - - - - - - - 697 - - - - - - - - -
Mercury 2.8 0.303 | 0.118 - 0.189 | 0.555 | 0.261 - - 0.303 | 0.057 0.522 0.278 [0.31 N[ 0.917 N 2N 0.19N | 57.1N| 0.081 0.077 | 0.136 | 0.14N| 0.057N | 25N | 0.055 0.083 [0.093N| ND 0.072 - 0.089 | 0.878 13 0.246 1.4 0.453 0.11 - - 0.165 0.031 | 0.053 | 0.217 | 0.209 | 0.209
Silver 1500 - - - ND - - - - - - - - - ND - - - - - - - - - - - - - - - - - - - - ND - - - - - - - - -
Sodium - - - - 462 - - - - - - - - - 324 * - - - - - - - - - - - - - - - - - - - - 279 - - - - - - - - -
Vanadium - - - - 245 - - - - - - - - - 84.6 N* - - - - - - - - - - - - - - - - - - - - 470 - - - - - - - - -
Zinc 10000 - - - 323 - - - - - - - - - 284 EJ - - - - - - - - - - - - - - - - - - - - 100 - - - - - - - - -
Cyanide 27 ND ND - - ND ND - - ND ND ND 2 ND - ND ND 2.5 ND ND ND ND ND ND ND ND ND 3.2 ND - 2.3 ND ND ND ND - ND - -- ND ND ND ND ND ND
General Chemestry
Flashpoint - - - - - - - - - - - - - - - - - - 1 - 1 - - - - - - - - - - - - - - - - - - >176 - - - - - -
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TABLE 1A

SUMMARY OF RI SOIL/FILL ANALYTICAL DATA (PHASE Ill)
SITE MANAGEMENT PLAN

Phase Il Business Park
Lackawanna, New York

Comiaial Sample Locations
p - SCOs 2 BPA-3-|BPA-3-|BPA-3-| BPA-3- | BPA-3- [ BPA-3- [ BPA-3- [BPA-3-| BPA-3- | BPA-3- |[BPA-3-| BPA-3- | BPA-3- [BPA-3-|BPA-3-| BPA-3- | BPA-3- [ BPA-3- | BPA-3- Surface Samples
arame (ppm) TP-64 | TP-65 | TP-67 | TP-69 | TP-70 | TP-71 | TP-74 | TP-75| TP-76 | TP-77 | TP-79| TP-80 | TP-80 | TP-81 | TP-82 | TP-83 | TP-84 | TP-85 | TP-86 East | Middle [ West Blind ® Blind 2 | Blind 3 | Blind 4
pp (0-2') | (0-2") | (0-4) | (0-2) (0-2) (0-2) (2-8") | (0-2) | (2-7) (0-2') | (0-2) | (0-2) (2-7") | (0-2') | (0-2") | (0-2) (0-2) (0-2) (0-2') | Trench | Trench | Trench ! 5 5 5
Volatile Organic Compounds (VOCs) - mg/kg *
Acetone 500 - - - 0.043J - - - ND - ND - - - - - - - - - - - - - - 0.02BJ - Notes:
Benzene 44 - - - ND ND - - ND - ND - - - - - 0.021 ND ND ND - - - ND - ND - 1. Only those parameters detected at a minimum of 1 sample location presented in table; all other compounds non-detect.
2-Butanone (MEK) 500 - -- - 0.015J -- - - ND -- ND -- -- - - -- - - - - - - - - - ND - 2. Values per NYSDEC Part 375 Soil Cleanup Objectives (June 2006)
Carbon disulfide - - -- - 0.003 J -- - - 0.002 J -- 0.002 J -- -- -- -- -- -- -- -- -- -- - - - - 0.003 J - 3. Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparison to SCOs.
Ethylbenzene 390 - - - ND ND - - ND - ND - - - - - ND ND ND 0.012 - - - ND - ND - 4. The total Chromium SCO was determined by adding the hexavalent and trivalent Chromium SCOs.
Isopropylbenzene (Cumene) - - - - ND ND - - ND - ND - - - - - ND ND ND ND - - - ND - ND - 5. Blind collected from BPA-3-TP-32, Blind 2 collected from BPA-3-TP-42, Blind 3 collected from BPA-3-TP-50,
Methylcyclohexane - - -- - ND -- - - ND - ND - -- - - - - - - - - - - - - ND - BPA-3-TP-50, Blind 4 collected from BPA-3-TP-
Methylene chloride 500 - - - 0.015 B - - - 0.01B - 0.005 B - - - - - - - - - - - - - - 0.012 B -
Toluene 500 - - - ND ND - - ND - ND - - - - - 0.012 ND 0.0052J| 0.012 - - - 0.0005J - ND - Definitions:
Total Xylene 500 - - - ND ND - - ND - ND - - - - - ND ND ND 0.093 - - - ND - ND - ND = Parameter not detected above laboratory detection limit.
0-Xylenes 500 - - - ND ND - - ND - ND - - - - - ND ND ND 0.019 - - - ND - ND - NA = Sample not analyzed for parameter.
m&p-Xylene 500 - -- -- ND ND - - ND - ND - - - - - ND ND ND 0.074 - - - ND - ND - "--" = No SCO available.
n-Propylbenzene 500 - - - ND ND - - ND - ND - - - - - ND ND ND ND - - - ND - ND - J = Estimated value; result is less than the sample quantitation limit but greater than zero.
p-Cymene (p-isopropyltoluene) - - - - ND ND - - ND - ND - - - - - ND ND ND ND - - - ND - ND - b = Analyte detected in associated blank as well as in the sample; possible external contamination.
1,2,4-Trimethylbenzene 190 - - - ND ND - - ND - ND - - - - - ND ND ND 0.013 - - - ND - ND - B = Indicates a value greater than or equal to the instrument detection limit, but less than the quantitation limit.
1,3,5-Trimethylbenzene 190 - - - ND ND - - ND - ND - - - - - ND ND ND ND - - - ND - ND - * = Indicates the spike or duplicate analysis is not within the quality control limits.
sec-Butylbenzene 500 - - - ND ND - - ND - ND - - - - - ND ND ND ND - - - ND - ND - D = All compounds were identified in an analyisis at the secondary dilution factor.
tert-Butylbenzene 500 - - - ND ND - - ND - ND - - - - - ND ND ND ND - - - ND - ND - N = Indicates spike sample recovery is not within the quality control limits.

Semi-Volatile Organic Compounds (SVOCs) - mg P = Detected concentrations between the two GC columns is greater than 25%; lower value is reported & flagged
Acenaphthene 500 ND ND 5.8 ND ND ND ND ND ND ND ND ND ND 0.092J| 0.26J ND ND ND ND 6.1 0.12J 0.11J | 0.039J | 0.059J ND ND J = Estimated value; result is less than the sample quantitation limit but greater than zero.
Acenaphthylene 500 ND ND 0.3J 0.22J 0.22J 0.5J ND ND ND 0.18J ND 0.61J ND 0.98 1.2 0.34J ND 0.26J 0.25J 1.1 0.92J 1.5 0.12J 0.08J 0.24J 0.63J E = Identifies compounds whose concentrations exceed the calibration range of the Instrument for that specific analysis.
Acetophenone - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Anthracene 500 0.15J ND 11 0.27J 0.38J 0.48J ND 0.17J 0.2J 0.43J ND 0.7J ND 0.61 1.6 0.25J 0.16J 0.23J 0.18J 13 0.78J 1.1 0.21J 0.17J 0.3J 0.75J | BOLD |= result exceeds SCO.

Benzo(a)anthracene 5.6 0.72J | 0.23J 21 1.2J 1.6J 2.3J 0.43J | 0.96J 1J 21 011J| 2.8 0.7J 3.9 9.2 1.6J 0.84J 113 1237 16 2.6 3 0.92J | 0.93J 13 4.6
Benzo(b)fluoranthene 5.6 0.93J[0.31J 20 1.2 1.9J 2.7 0.42J 1J 11J 221 0.26J 3.2J 0.8J 5.6 11 1.9J 1.2 1.8J 147 25 5.3 6.3 1.9 13 14J 4.6
Benzo(k)fluoranthene 56 0.4J ND 5.2 0.59J 0.86J 1.2 0.24J 0.52J | 0.43J 0.96J [0.077J 1.1 0.39J 1.6 4.4 0.88J 0.47J 0.85J 0.54J 11 2.6 2.6 0.47J 0.47J 0.59J 2]
Benzo(g,h,i)perylene 500 0.62J [ 0.25J 7.8 1J 1.8J 2.1 0.38J 0.79J 0.6J 15J 0.11J 1.8J 0.47J 2.2 5.3 1.2 0.63J 0.96 J 1J 5.9 15 1.8 0.51J 0.73J 0.85J 251
Benzo(a)pyrene 1 0.66J | 0.2J 15 1.2 1.6J 231 0.34J 0.86J | 0.89J 197 0.055J| 2.81J 0.67J 4.1 9 1.8J 0.84J 1.2J 1.2J 19 4 4.3 11 0.95J 0.97 3.8
Biphenyl - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND 0.47J ND ND ND ND ND ND
bis(2-Ethylhexyl)phthalate - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
4-Chloroaniline - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Carbazole - - - - ND - - - ND - 0.221J - - - - - - - - - - - 0.13J -
Chrysene 56 1.2BJ[05BJ| 18B 1.4BJ 1.8BJ 2.6 BJ 0.82BJ | 1.3BJ | 1.1BJ 22BJ [ 03BJ| 31BJ 1BJ 3.8B 8.6 1.8BJ 1.2BJ 1.8BJ 1.3BJ 15 2.8 3 0.99B 1.2B 13B 428
Dibenzo(a,h)anthracene 0.56 0.19J ND Skl J) 0.32J 0.45J 0.62J ND 0.28J 0.2J 05J ND 0.6J 0.16J | 0.68J 1.6 0.36J ND 0.3J ND 1.8 0.45) 0.49J 0.15J 0.2J 0.25J 0.77J
Dibenzofuran - ND ND 3.3J ND ND ND ND ND ND ND ND ND ND 0.1J [ 0.16J ND ND ND ND 4.6 0.085J | 0.23J 0.04J ND 0.14J ND
Fluoranthene 500 0.76 J [ 0.22J 45 1.8J 2.6J 3.8J 0.58J 1.3J 1.6J 3.1J 0.22J 5.1 117 7.2 16 231 1.2 1.7J 1410 12 7 8.5 17 1.8J 2.8 7.8
Fluorene 500 ND ND 6.2 ND ND ND ND ND ND ND ND 0.16J ND 0.19J [ 0.34J ND ND ND ND 8.2 0.15J 0.44J [ 0.047J) 0.059J | 0.08J ND
Indeno(1,2,3-cd)pyrene 5.6 0.51J[0.19J 7.9 0.94J 147 1.8J 0.32J 0.71J | 0.65J 140 0.11J 1.9J 0.45) 23 5.2 1.2 0.53J 0.94J 0.92J 5.9 15 17 0.49J 0.6J 0.78J 231
Isophorone - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
2-Methylnaphthalene - ND ND 0.75J ND ND ND ND ND ND 0.16J ND ND ND 0.076 J|0.097J ND ND ND ND 3.1 0.087J | 0.13J | 0.046J ND 0.06J ND
Naphthalene 500 ND ND 1.2 ND ND ND ND ND ND ND ND ND ND 0.092J] 0.13J ND ND ND ND 4.9 0.12J 0.33J ND 0.038J | 0.17J ND
N-Nitroso-di-n-propylamine - ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Phenanthrene 500 0.3BJ ND 41 1.2 1470 1.6J 0.38J 0.58J 0.6J 1.8J 0.089J| 2517 1J 2.6 5.3 0.76 BJ | 0.66 BJ | 0.74BJ | 0.62 BJ 7.1 2.5 4.2 0.72J 0.9J 2 28J
Pyrene 500 0.74J [ 0.24J 29 1.7 24 3.4J 0.5J 1.3J 1J 2.6J 0.11J 4.1 0.94) 5.4 13 1.9J 1.1 1.6J 1.3J 22 3.8 4.3 1.2 14 2 6.8

PCBs - mg/kg °
Aroclor 1248 1 - - ND ND - ND - - - - - - - - - - - - - ND ND ND - - ND -

Aroclor 1254 1 - - 0.31 | 0.07J - ND - - - - - - - - - - - - - 0.12 ND 0.02J - - 0.14 -
Aroclor 1260 1 - - 0.1 0.11J - ND - - - - - - - - - - - - - 0.023 ]0.0061J| 0.017J - - ND -
Aroclor 1262 1 - - ND ND - ND - - - - - - - - - - - - - - - - - - ND -

Inorganic Compounds - mg/kg

Aluminum - - - - 7610 - - - 8310 - 8150 - - - - - - - - -- -- -- -- -- - 12300 -
Arsenic 16 6.3 18.9 | 26 EN*| 13 EN* | 33 EN* [ 24.8 EN* | 14.8 EN*| 10 EN* [12.3 EN*| 63.2 EN* | 21 EN* | 25.6 EN*| 25.7 EN*| 48.5 79 9.7E 11.7E | 16.8E 33E 243 143 29.1 258 E 11.9 9.9 18 EN*
Barium 10000 - - - 100 - - - 66.2 - 109 - - - - - - - - - - - - - - 75.7 -
Beryllium 590 - -- - 0.96 -- - - 0.45 -- 1.2 - - - - - - - - - - - - - - 2.1 -
Cadmium 9.3 1.7E 1.2E |20.8N*[ 1.1 N* 3.8N* | 10.8 N* 1 N* 0.71 N*| 0.51 N* 28N* [ 1.IN*| 1.7N* | 0.69 N* 0.5 1.6 0.42 0.3 2.2 2.8 0.52 1.2 0.59 1.2* 3.2 ND 0.95 N*
Calcium - - - - 114000 - - - 43500 - 54500 - - - - - - - - - - - - - - 237000 -
Chromium ° 1900 270 585 [ 159 N*| 685 N* | 115 N* | 217 N* | 60.7 N* | 192 N* | 10.2 N* | 144 N* [54.6 N*| 125 N* 141 N* 52.1 106 219 EN [ 517 EN [ 113 EN [ 92.9 EN 510 130 101 385N* | 254N 424 65.9 N*
Cobalt - - - - 4.1 - - - 4.7 - 5.1 - - - - - - - - - - - - - - 2.8 -
Copper 270 - -- - 302 -- - - 406 -- 200 - - - - - - - - - - - - - - 29.4 -
Iron - - - - 81600 - - - 50700 - 56900 - - - - - - - - - - - - - - 111000 -
Lead 1000 110N [ 49.5N |1200 E*| 113 E* | 191 E* | 862 E* | 88.2 E* | 78.7E*| 53.3 E* | 302 E* | 224 E*| 763 E* | 80.4 E* 119 201 58 EN* [ 165 EN* [ 417 EN* | 446 EN* 119 139 132 81 EN* 960 * 60 N 140 E*
Magnesium - - - - 17500 - - - 8360 - 9600 - - - - - - - - - - - - - - 28600 -
Manganese 10000 - -- - 28000 -- - - 6460 -- 4910 - - - - - - - - - - - - - - 15500 -
Nickel 310 - - - 25.4 - - - 18.1 - 22.6 - - - - - - - - - - - - - - 10.1 -
Potassium - - - - 457 - - - 740 - 741 - - - - - - - - - - - - - - 625 -
Mercury 2.8 0.033 | 0.029 1.6 0.247 0.339 0.95 0.423 | 0.159 | 0.026 0.11 4.8 0.284 0.105 | 0.123 | 0.131 | 0.372 0.075 0.053 0.14 0.533 0.149 0.176 0.05 0.801 0.774 0.314
Silver 1500 - - - 0.61 - - - ND - ND - - - - - - - - - - - - - - ND -
Sodium - - - - 251 - - - ND - 249 - - - - - - - - - - - - - - 367 -
Vanadium - - - - 410 - - - 97.1 - 69 - - - - - - - - - - - - - - 347 -
Zinc 10000 - - - 98.3 - - - 144 - 357 - - - - - - - - - - - - - - 62.5 -

Cyanide 27 ND ND ND ND ND ND 2.4 ND ND ND ND ND ND ND ND ND 3.8 3.3J ND 1.1 25.6 1.2 ND ND - ND

General Chemestry
o [ -1 -1 -7 -7 -1 - [ - [ 1 1 T T T T Toe [0 [ 102 [ae [ - [ - [ - - [ -~ T - T~
Fiashporn | S NS N IS [T S IS P U T T S R T S SR R S I R S U R S R

Page 2 of 2



TABLE 1B
SUMMARY OF RI SOIL/FILL ANALYTICAL DATA (PHASE IlIA)
SITE MANAGEMENT PLAN

Phase IlIA Business Park
Lackawanna, New York

Commercial Sample Location
PARAMETER * SCOs ? BPA-3A-TP-1 | BPA-3A-TP-2 | BPA-3A-TP-3 | BPA-3A-TP-4 | BPA-3A-TP-6 | BPA-3A-TP-8 | BPA-3A-TP-14 | BPA-3A-TP-17 | BPA-3A-TP-18 | BPA-3A-TP-19 [ BPA-3A-TP-22 | BPA-3A-TP-24 | BPA-3A-TP-25 [ BPA-3A-TP-26 | BPA-3A-TP-27 | BPA-3A-TP-28 | BPA-3A-TP-29 | BPA-3A-TP-30 | BPA-3A-TP-31 | BPA-3A-TP-32 [ BPA-3A-TP-33 | BPA-3A-TP-34 | BPA-3A-TP-35 [ BPA-3A-TP-37
(ppm) (0-2) (0-2) (2-6) (0-2) (0-2) (5-8) (4-6) (3-6) (0-2) (0-2) (3-5) (0-2) (0-2) (0-2) (0-2) (2-5) (3-5) (0-2) (0-2) (0-2) (0-2) (0-2)
Volatile Organic Compounds (VOCs) - mg/kg 3
1,2,4-Trimethylbenzene 190 -- -- -- -- -- ND ND ND ND ND -- - ND ND ND - -- - -- - -- - -- ND
1,3,5-Trimethylbenzene 190 -- - -- -- -- ND ND ND -- ND -- - -- - -- - -- - -- - -- - -- ND
2-Butanone (MEK) 500 - - - - - 0.51W,D,J ND ND - ND - - - - - - - - - - - - - ND
p-Cymene - - - - - - ND ND ND ND ND - - ND ND ND - - - - - - - - ND
Acetone 500 - - - - - ND ND ND - ND - - - - - - - - - - - - - ND
Benzene 44 - - - - - ND ND ND ND ND - - ND ND ND - - - - - - - - ND
Chlorobenzene 500 - - - - - ND ND ND - ND - - - - - - - - - - - - - ND
Cyclohexane - - - - - - ND ND ND - ND - - - - - - - - - - - - - ND
Ethylbenzene 390 - - - - - ND ND ND ND ND - - ND ND ND - - - - - - - - ND
Isopropylbenzene - - - - - - ND ND ND ND ND - - ND ND ND - - - - - - - - ND
Methylcyclohexane - - - - - - 0.061 W,D,J ND ND - ND - - - - - - - - - - - - - ND
Methylene chloride 500 - - - - - 0.066 W,D,J 0.048 B 0.041 B - 0.055 B - - - - - - - - - - - - - ND
m-Xylene & p-Xylene 500 - - - - - ND ND ND ND ND - - ND ND ND - - - - - - - - ND
n-Butylbenzene - - - - - - 0.12W,D,J ND! ND ND! ND - - ND! ND ND! - - - - - - - - ND!
n-Propylbenzene 500 - - - - - 0.063 W,D,J ND ND ND ND - - ND ND ND - - - - - - - - ND
o-Xylene 500 - - - - - ND ND! ND ND! ND! - - ND! ND! ND! - - - - - - - - ND!
sec-Butylbenzene 500 - - - - - ND ND ND ND ND - - ND ND ND - - - - - - - - ND
Toluene 500 - - - - - ND ND! ND ND! ND - - ND! ND! ND! - - - - - - - - 0.00066 J
Total Xylenes 500 - - - - - ND ND! ND ND! ND! - - ND! ND! ND! - - - - - - - - ND!
Semi-Volatile Organic Compounds (SVOCs) - mg\kg &
2-Methylnaphthalene - ND ND ND ND ND 32D ND ND ND ND 0.64D,J ND ND ND ND ND ND ND ND ND ND ND ND ND
Acenaphthene 500 ND ND ND ND ND ND ND 2.3D,J ND ND 1.8D,J ND ND ND ND ND ND ND 0.3D,J ND ND ND 3.2D,J ND
Acenaphthylene 500 ND ND ND ND 0.56 D,J ND 5.8D,J ND ND ND 0.39D,J ND ND 2.1DJ ND 24D,J 1.3DJ ND 0.36 D,J ND 0.73D,J ND 1.2D,J
Anthracene 100 3.3T,D,J 0.42D,J 0.37D,J ND 0.81D,J ND 4D,J 54D ND ND 6.4D ND ND 3.4DJ ND ND 1.1DJ ND 0.91D,J 2D,J 0.85D,J 3.2D,J 7.6D,J 0.41D,J
Benzo(a)anthracene 5.6 7.7T,D,J 1.6D,J 1.8D,J 41TD,J 25D,J 0.4D,J 29 D 9.9D 0.018J 1.2D,J 10D 0.8D,J 0.17D,J 15D 0.38D,J 3.2D,J 6D ND 28D 8.2D,J 53D 11 DJ 27D 3.7D,J
Benzo(a)pyrene 1 6T,D,J 1.5D,J 2D,J 4.47T,D,J 22DJ 0.29D,J 29D 8.1D 0.018J 1.4DJ 8.1D 0.85D,J 0.16 D,J 13D 0.34D,J 6.2D,J 6.2D ND 3.1D 8.4D,J 58D 10 DJ 25D 59D
Benzo(b)fluoranthene 5.6 6.6 T,D,J 1.8D,J 25D,J 5.3T,D,J 4 D ID4 0.48 D,J 34D 9.4D 0.033J 25D,J 11D 1.4D,4,J 0.22D,J 14D 0.43D,J 6.1D,J 72D ND 39D 8.4D,J 6.9D 18 D,J,ID4 28D 79D
Benzo(ghi)perylene 500 41TDJ 1D,J 1.7DJ 45T,D,J 1.9DJ 0.26 D,J 26D 52D 0.02J 1.3D,J 56D 0.7D,J 0.16 D,J 9.1DJ 0.26 D,J 5.9D,J 47D ND 31D 55D, 43D ND 14D,J 43D
Benzo(k)fluoranthene 56 39TDJ 0.66 D,J 0.84D,J 3.2T,D,J ND 0.21D,J 14D 3.6D,J ND 0.82D,J 3.9D,J ND 0.065D,J 5.3DJ 0.16 D,J 2.2D,J 24DJ ND 14D,J 5.4D,J 39D ND 14D,J 25D,J
Biphenyl - ND ND ND ND ND 3.1D ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Bis(2-ethylhexyl) phthalate - ND ND ND ND ND 0.62D,J,B ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Carbazole - - - - - - - - 1.6DJ - ND - - - - - - - - - - - - - ND
Chrysene 56 6.9T,D,J 1.5D,J 17D,J 41TD,J 25D,J 0.54 D,J 30D 8.3D 0.027J 1.3D,J 99D 0.96 D,J 0.12D,J 12D 0.36 D,J 3.3D,J 54D ND 29D 7.8D,J 52D 12D,J 24D 3.8D,J
Dibenzo(a,h)anthracene 0.56 ND 0.28 D,J 0.44D,J ND 0.45D,J 0.075D,J 5.9D,J 1.1DJ ND ND 1.5DJ ND ND ND ND ND ND ND ND 1.2D,J ND ND ND 1.4DJ
Dibenzofuran - ND ND ND ND ND ND ND 0.98 D,J ND ND 1.9DJ ND ND ND ND ND ND ND ND ND ND ND ND ND
Fluoranthene 500 15T,D,J 3.3D,J 2.6D,J 6.8T,D,J 52D 11D 38D 26D 0.018J 1.4DJ 23D 1.2D,J 0.19D,J 32D 0.5D,J 2.6D,J 9.4D ND 6.6 D 18D 95D 26 D,J 58 D 3.6D,J,B
Fluorene 500 ND ND ND ND ND 6.6 D ND 2.1DJ ND ND 29D,J ND ND 1.1DJ ND ND ND ND 0.23D,J ND ND ND 3D,J ND
Indeno(1,2,3-cd)pyrene 5.6 35TDJ 0.93D,J 15DJ 3.6T,D,J 1.6 DJ 0.24 D,J 23D 49D ND 1.3DJ 58D 0.66 D,J 0.14D,J 8.1 DJ 0.21D,J 4.2D,J 44D ND 25D 4.7D,J 4D 6.3D,J 14 D,J 41D
Naphthalene 500 ND ND 0.53D,J ND ND 54D ND ND ND ND 0.63 DJ ND ND ND ND ND ND ND ND ND ND ND ND 0.52D,J
Phenanthrene 500 13 T,D,J 2DJ 1.6D,J 3.3T,D,J 2.5DJ 16D 9.3D,J 21D 0.021J ND 23D 0.39D,J 0.088 D,J 15D 0.2D,J ND 3D,J ND 35D 7.2D,J 47D 16 D,J 31D 0.81D,J,B
Pyrene 500 12 T,D,J 2.8D,J 2.2D,J 5.7T,D,J 4.8 D 11D ND 20D 0.014J 1.3D,J 16 D 1D,J 0.17D,J 26D 0.43D,J 3.4D,J 8.1D 0.089 D,J 53D 14D 7.8D 20D,J 42D 3.6D,J,B
TCL Polychlorinated Biphenyls (PCBs) - mg\kg 3
Aroclor 1242 1 - - - - - - - ND - ND - - - - - ND 0.037 ND ND 0.13D - - - ND
Aroclor 1248 1 - - - - - - - ND - ND - - - - - ND ND ND ND ND - -- - ND
Aroclor 1260 1 - - - - - - - ND - ND - - - - - 0.028 J 0.25 ND 0.25 15D - - - ND
Inorganic Compounds - mg\kg
Aluminum, Total - - - - - - - - 7890 J - 7410J - - - - - - - - - - - - - 5780 J
Arsenic, Total 16 57.8 31.7 17.6 75 123 38.9 25.1 26.7 ND 10 79.3 19.3 10.9 25.5 6.1 21.7 10 54 245 18.7 132 15.4 20.6 121
Barium, Total 400 - - - - - - - 109J - 93.9J - - - - - - - - - - - - - 99.3J
Cadmium, Total 9.3 4.12 1.64 2.03 1.06 1.73 3.59 0.941 13 ND 0.999 5.98 2.43 ND 4.07 0.268 2.14 1.06 0.992 7.32 7.75 14.4 2.59 30.9 1.72
Calcium, Total - - - - - - - - 30100J,B1,B - 25300 J,B1,B - - - - - - - - - - - - - 35300J
Chromium, Total * 1900 148 J 3720 2341 91.2J 52.8J 22.6J 125J 75.8J 18.1J 20.7J 125J 29.9J 30.8J 34.9J 56 J 19.7J 108 J 195J 33.41J 1250 203J 49.20 1457 17.9J
Cobalt, Total - - - - - - - - 73 - 4.2710 - - - - - - - - - - - - - 6.91J
Copper, Total 270 - - - - - - - 72.1J - 39J - - - - - - - - - - - - - 29.6J
Iron, Total - - - - - - - - 46700 J - 20600 J - - - - - - - - - - - - - 212000 D,J
Lead, Total 1000 316 229 232 251 130 176 44.70 118J ND 75.4J 500J 201J 26J 268 28.2 138 169 101 355 488 823 332 484 59
Magnesium, Total - -- - -- - -- - -- 3570 J -- 3360 J -- - -- - -- - -- - -- - -- - -- 2090 J
Manganese, Total 10000 - - - - - - - 3740 B1,D,B - 1580 B1,B - - - - - - - - - - - - - 1930
Nickel, Total 310 - - - - - - - 20.3J - 1457 - - - - - - - - - - - - - 8.78J
Potassium, Total - -- - -- - -- - -- 1330 J -- 520 J -- - -- - -- - -- - -- - -- - -- 591J
Sodium, Total - - - - - - - - 515J - 241 - - - - - - - - - - - - - 165J
Thallium, Total - -- - -- - -- - -- ND -- ND -- - -- - -- - -- - -- - -- - -- 14.1
Vanadium, Total - -- - -- - -- - -- 52.6 ] -- 21517 -- - -- - -- - -- - -- - -- - -- 49.1J
Zinc, Total 10000 - - - - - - - 307J - 185J - - - - - - - - - - - - - 93.6J
Mercury, Total 2.8 131D 0.0736 1.58 D 0.102 2.07D 0.0717 0.11 2.78 ND 0.13 0.235 0.0467 0.0269 0.422 ND 0.0905 0.121 0.105 0.102 3.32D 0.169 0.355 0.403 0.0254
Cyanide 27 - - - - - - - 21 - ND - - - - - - - - - - - - - ND
General Chemestry Parameters
DH, Leachable r - [ - T 7T T 77— T 77— 71 - - - - - - - - - - - - -
Notes:

1. Only those parameters detected at a minimum of one sample location are presented in this table; all other compounds were reported as non-detect.
2. Values per NYSDEC draft Part 375 Soil Cleanup Objectives (June 2006)

3. Sample results were reported by the laboratory in ug/kg and converted to mg/kg for comparison to SCOs.

4. The total Chromium SCO was determined by adding the hexavalent and trivalent Chromium SCOs.

5. Blind 1 collected from BPA-3A-TP-25, Blind 2 collected from BPA-3A-TP-49, Blind 3 collected from BPA-3A-TP-55

Definitions:
ND = Parameter not detected above laboratory detection limit. D = All compounds were identified in an analyisis at the secondary dilution factor.
"--" = No SCO available/Sample not analyzed for parameter. R = The data is unusable.

J = Estimated value; result is less than the sample quantitation limit but greater than zero.
BOLD = result exceeds SCO.

B = Indicates a value greater than or equal to the instrument detection limit, but less than the quantitation limit.
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TABLE 1B

SUMMARY OF RI SOIL/FILL ANALYTICAL DATA (PHASE IIIA)

SITE MANAGEMENT PLAN

Phase IlIA Business Park
Lackawanna, New York

Sample Locations

Commercial
PARAMETER ! SCOs ? BPA-3A-TP-40 | BPA-3A-TP-44 | BPA-3A-TP-45 | BPA-3A-TP-46 | BPA-3A-TP-47 | BPA-3A-TP-48 | BPA-3A-SS-49 | BPA-3A-TP-49 | BPA-3A-TP-49 | BPA-3A-TP-50 | BPA-3A-TP-51 | BPA-3A-TP-52 | BPA-3A-TP-53 | BPA-3A-TP-54 | BPA-3A-TP-55 | BPA-3A-TP-56 | BPA-3A-TP-57 | BPA-3A-TP-58 : 5 . 5 X 5
(ppm) ©-2) 7-8) ©-2) ©-2) ©-2) ©-2) ©-2) 7 ©-2) ©-2) ©-2) ) ©-2) ©-2) ©-2) ©-2) (5-6) SIS Sl SHILIE
Volatile Organic Compounds (VOCs) - mg/kg 3
1,2,4-Trimethylbenzene 190 - 1.8 D,W1,N1 - - - - - - - ND ND 0.0015J 360 W1 0.0022 ] 0.0034 J 0.0018J ND ND ND - 0.0026 J
1,3,5-Trimethylbenzene 190 - 0.41 D,W1,N1 - - - - - - - - ND! - 280 W1 - 0.0094 J - - - - - 0.00065 J
2-Butanone (MEK) 500 - ND - - - - - - - - ND! - ND! - 0.0077J - - - - - 0.0078J
p-Cymene - [ - 0.33D,W1,N1 - - - - - - - ND ND! ND 0.81 W1 ND ND! ND! ND! ND! ND! - ND!
Acetone 500 - ND - - - - - - - - ND! - ND! - 0.051J - - - - - 0.048 J
Benzene 44 - 0.93 D,W1,N1 - - - - - - - ND ND! ND 490 W1 ND ND! ND! ND! ND! ND! - ND!
Chlorobenzene 500 - ND - - - - - - - - ND - 0.09 W1,J - ND - - - - - ND
Cyclohexane - - 0.69 D,W1,N1 - - - - - - - - ND - 0.37 W1 - ND - - - - - ND
Ethylbenzene 390 - 0.19 D,W1,N1 - - - - - - - ND ND ND 100 ND ND ND ND ND ND - ND
Isopropylbenzene - - 0.31 D,W1,N1 - - - - - - - ND ND ND 4.4 W1 ND ND ND ND ND ND - ND
Methylcyclohexane - -- 1.7 D,W1,N1 -- - -- - -- - -- - ND - 2.2 W1 - ND - -- - -- - ND
Methylene chloride 500 - ND - - - - - - - - 6.3 B - ND - ND - - - - - ND
m-Xylene & p-Xylene 500 - 0.62 D,W1,N1 - - - - - - - ND ND 0.0016 J 820 W1 0.0023J 0.0032J 0.002J ND ND ND - 0.0026 J
n-Butylbenzene - - 0.87 D,W1,N1 - - - - - - - ND ND ND ND ND ND ND ND ND ND - ND
n-Propylbenzene 500 - 0.46 D,W1,N1 - - - - - - - ND ND ND 1.6 W1 ND ND ND ND ND ND - ND
o-Xylene 500 - 0.38 D,W1,N1 - - - - - - - ND ND ND 87 W1 ND 0.00081 ND ND ND ND - ND
sec-Butylbenzene 500 - 0.27 D,W1,N1 - - - - - - - ND ND ND 0.82 W1 ND ND ND ND ND ND - ND
Toluene 500 - ND - - - - - - - ND ND ND 47 W1 0.00094 J ND 0.00085 J ND ND ND - 0.00066 J
Total Xylenes 500 - 1D,W1,N1 - - - - - - - ND ND 0.0016 J 910 W1 0.0023J 0.004J 0.002J ND ND ND - 0.0026 J
Semi-Volatile Organic Compounds (SVOCs) - mg\kg 3
2-Methylnaphthalene - ND 65T,D,J ND ND ND ND ND ND - ND 0.8D,J ND 73 T,D ND ND ND ND ND ND ND ND
Acenaphthene 500 ND ND ND ND ND ND ND 0.4D,J - ND ND ND 29 T,D ND ND ND ND ND ND ND ND
Acenaphthylene 500 ND ND 0.39 ND ND 0.25D,J 6T,D,J ND - 0.46 D,J 0.33D,J 0.28D,J 79TD ND ND ND 1.1DJ ND ND ND ND
Anthracene 100 ND ND 0.74D,J 0.12D,J ND 0.29D,J ND 1.1DJ - 0.35D,J 19DJ 0.52D,J 69TD 0.15D,J 0.016J ND 1.1DJ 0.026 J ND 1.5D,J ND
Benzo(a)anthracene 5.6 0.56 D,J ND 28D 1.2D,J 6.4D,J 15D,J 8.6 T,.D,J 45D - 2D,J 9.6 D 1.4D,J 797T,DJ 1D,J 0.29 1.9DJ 51D 0.065 J 0.14D,J 4.7D,J 0.12J
Benzo(a)pyrene 1 0.62D,J ND 29D 1.1DJ 49D,J 1.4DJ ND 4.2D,J - 22DJ 78D 1.2DJ 4.2TD,J 1.1DJ 0.45 29D 4.5 D 0.046 J 0.15D,J 4.3D,J 0.2J
Benzo(b)fluoranthene 5.6 1.2DJ ND 34D 1.4DJ 7.9D,J 1.9D,J 12T,D,J 6D - 2.6D,J 10D 1.4D,J 59T,D,J 1.6 D,J 0.54 3.4D 58D 0.049J 0.22D,J 5.9D,J 0.3
Benzo(ghi)perylene 500 0.55D,J ND 21D 0.73D,J 4.7D,J 1.1DJ 58T,D,J 45D - 1.8D,J 55D 0.83D,J 24T1,D,J 0.99D,J 0.46 29D 3.2D 0.031J 0.18D,J 4.6 D,J 0.22
Benzo(k)fluoranthene 56 1.2DJ ND 14DJ 0.55D,J 3.5D,J 0.71D,J 45T,DJ 23DJ - 1.5D,J 3.2D,J 0.47D,J 29T,D,J 0.58 D,J 0.23 1.1DJ 2D 0.029J 0.062D,J 3.1D,J 0.058J
Biphenyl - ND ND ND ND ND ND ND ND - ND ND ND 7.5T,D,J ND ND ND ND ND ND ND ND
Bis(2-ethylhexyl) phthalate - ND ND ND ND ND ND ND ND - ND ND ND ND ND ND ND ND ND ND ND ND
Carbazole - - ND - - - - - - - - 0.54D,J - ND - 0.013J - - - - - ND
Chrysene 56 0.62D,J ND 25D 1.1DJ 7.1DJ 1.4DJ 10 T,D,J 4.1D,J - 2.4D,J 89D 1.3D,J 6.3T,D,J 1.3D,J 0.34 21D 51D 0.074J 0.15D,J 4.8D,J 0.18J
Dibenzo(a,h)anthracene 0.56 ND ND 0.67 ND ND 0.29D,J ND 1.2DJ - ND 14DJ 0.25D,J ND ND 0.092J 0.66 D,J 0.81D,J ND ND ND 0.061J
Dibenzofuran - ND ND ND ND ND ND ND ND - ND 0.71D,J 0.2D,J 15T,D,J ND ND ND ND ND ND ND ND
Fluoranthene 500 0.84D,J.B 18 T,D,J.B 51D 1.8D,J 11D,J 23D 17 T,D,J 6.7D - 3DJ 16D 33D 22 1.3DJ 0.38 21D 13D,B 0.11J 0.18 D,J 7.9D,J 0.2J
Fluorene 500 ND ND 0.23D,J ND ND ND ND 0.49D,J - ND ND 0.27D,J ND ND ND ND 0.27D,J ND ND ND ND
Indeno(1,2,3-cd)pyrene 5.6 0.47D,J ND 1.9DJ 0.61D,J 4D,J 1D,J 5.8T,D,J 3.9D,J - 1.5D,J 4.6 D 0.72D,J ND 0.87D,J 0.35 25D 2.9 0.026 J 0.14D,J 3.8D,J 0.18J
Naphthalene 500 ND ND ND ND ND ND ND 0.77D,J - ND ND ND 890 T,DJ.E ND ND ND 0.16 D,J ND ND ND ND
Phenanthrene 500 0.25D,J.B 98 T,D,J,B 3 0.66 D,J 10D,J 1.2DJ 12T,D,J 51D - 1.6 D,J 8.3D 1.9DJ 34T,D 0.56 D,J 0.14J 0.6 D,J 5D,B 0.065J ND 6.8D,J 0.084J
Pyrene 500 0.67D,J,B 93T,D,J,B 4.1 1.5D,J 7.9D,J 19D 11 T,D,J 5.8D - 2.5D,J 12D 28D 15T,D,J 14DJ 0.34 1.9D,J 9.7D,B 0.097 J 0.15D,J 6.9 0.17J
TCL Polychlorinated Biphenyls (PCBs) - mg\kg 3
Aroclor 1242 1 - ND - - - - - - - - ND - - - ND - - - - - ND
Aroclor 1248 1 - ND - -- - -- - -- - -- ND -- - -- 0.015J -- - -- - -- 0.015J
Aroclor 1260 1 -~ ND -~ -- -~ -- -~ -- -~ -- ND -- -~ -- 0.018J -- - -- -~ -- 0.018J
Inorganic Compounds - mg\kg
Aluminum, Total - - 5500 J - - - - - - 16000 J - 4120 - 2690 J - 3270 - - - - - 3360J
Arsenic, Total 16 38 9.7 45.40 62.9J 19.8J 30J 38.2J 26.3J 8.3J 9.4 11.2 31.7J 39.3 27.21 7.4 125 35.3 23] 13 251 4.6
Barium, Total 400 - 66.6 J 131J 159J 36.8J 138J 84.8J 118J 254 - 66.9J - 101J - 1957 - - - - 70.9 21
Cadmium, Total 9.3 1.41 0.474 1.86 ND ND 0.557 2.1 4.13 ND ND ND 0.491J 0.44 7.21] 0.914 6.93J ND ND ND 5.87 1.32
Calcium, Total - - 48400 J - - - - - - 131000J - 38700J - 1850 J - 261000 - - - - - 210000 D,J
Chromium, Total * 1900 590J 192J 101J 13.7J 19.5J 25.8J 48.4J 42.10 13.3J 7.67J 7.431J 13.5J 6.91J 356 J 178J 260J 7.75J 1.84J 28.9J 56.2J 2567
Cobalt, Total - - 3.64J - - - - - - 3.72J - 3.84J - 6.02J - 4.85J - - - - - 4.48J
Copper, Total 270 - 36J - - - - - - 17.7J - 26.1J - 34.9J - 33.6J - - - - - 48 J
Iron, Total - - 47300J - - - - - - 25800 J - 23400J - 43800 J - 34200J - - - - - 45700 B1,J
Lead, Total 1000 76.3J 62.6J 104 J 158 J 33.1J 78.5J 151J 289J 27.8J 75.1J 49.8J 41710 2181 438 J 101J 605 J 11.9J 447 24.3J 314 101J
Magnesium, Total - - 7160J - - - - - - 271000 D,J - 8250J - 654 J - 151000 D,J - - - - - 136000 D,J
Manganese, Total 10000 - 7210 D - - - - - - 3570 - 346 - 469 - 6540 D - - - - - 7090 D
Nickel, Total 310 - 10.9J - - - - - - ND - 9.15J - 14.9J - 42.57J - - - - - 50J
Potassium, Total - - 454 J - - - - - - 161J - 7221 - 500J - 242) - - - - - 22010
Sodium, Total - - ND - - - - - - ND - ND - 2221 - 193J - - - - - ND
Thallium, Total - - ND - - - - - - ND - ND - ND - ND - - - - - ND
Vanadium, Total - - 67.6J - - - - - - 34.3J - 11.7J - 16.3J - 71.3J - - - - - 122
Zinc, Total 10000 - 109J - - - - - - 80.2J - 69.5J - 158 J - 2181 - - - - - 30J
Mercury, Total 2.8 0.0464 0.188 0.264 0.0721 575 D 0.301 304 D 6.98 D ND 0.772 0.334 ND 0.0481 1.16 D 0.0817 0.806 ND ND 0.0325 8.23 D 0.0897 J
Cyanide 27 - ND ND ND 119 D,J ND 628 D,J 41 - - ND - ND - 1.6J - - - - 40.9J ND

General Chemestry Parameters

pH, Leachable
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TABLE 2A
SUMMARY OF RI GROUNDWATER ANALYTICAL DATA (PHASE III)
SITE MANAGEMENT PLAN

Phase Il Business Park
Lackawanna, New York

PARAMETER® GWQS 2 MWN-56A MWN-57A MWN-10 MWN-58A MWN-59A MWN-60A MWS-34A MWS-33A MWS-30A MWS-35A Dui:'iz:te4 BTlgr?k Eq;'lznmkem
Field Measurements *:
Sample No. - Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final NA NA NA NA
pH (units) 6.5-8.5 8.14 8.13 7.25 7.31 10.00 10.00 7.71 7.71 7.55 7.60 8.28 8.29 7.07 7.16 6.73 6.28 7.69 7.74 11.30 11.19 11.30 11.19 NA NA NA NA
Temperature (°C) NA 10.6 10.6 10.3 10.8 10.4 10.6 10.3 9.3 9.1 8.8 9.6 9.6 7.9 8.9 1.9 5.9 7.6 7.3 8.2 7.7 8.2 7.7 NA NA NA NA
Sp. Conductance (uS) NA 18610 18520 4192 4010 1873 1869 412.4 4115 704.3 700.8 614.8 619.0 933.6 902.4 1031 947.7 834.7 836.7 544.6 482.4 544.6 482.4 NA NA NA NA
Turbidity (NTU) NA 11.20 8.08 34.10 22.80 3.44 2.88 31.30 22.60 24.40 11.10 5.57 4.54 25.80 19.50 43.20 38.20 13.00 6.84 37.50 22.70 37.50 22.70 NA NA NA NA
DO (ppm) NA 121 1.10 1.78 1.40 1.35 1.42 1.61 1.91 1.78 1.96 1.33 1.63 131 1.09 7.07 3.29 2.09 2.47 1.50 1.39 1.50 1.39 NA NA NA NA
Eh (mV) NA -182 -173 -105 -109 -191 -195 -128 -120 -142 -142 -197 -189 -119 -118 -44 0 -36 -61 -169 -161 -169 -161 NA NA NA NA
Inorganic Compounds (mg/L):
Aluminum - Total - -- -- -- -- -- -- -- -- -- 15 1.48 -- ND
Arsenic - Total 0.025 ND ND ND 0.0164 ND ND 0.0168 ND ND 0.016 0.0187 -- ND
Barium - Total 1 -- -- -- -- -- -- -- -- -- 0.0534 0.0533 -- ND
Calcium - Total - -- -- -- -- -- -- -- -- -- 83.5 84.4 -- ND
Chromium - Total 0.05 ND ND ND ND ND ND ND ND ND 0.0102 0.0099 -- ND
Iron - Total 0.3 -- -- -- -- -- -- -- -- -- 2.49 2.62 -- ND
Lead - Total 0.025 ND 0.0054 ND ND ND ND ND ND ND 0.0114 0.0113 -- ND
Magnesium - Total 35* -- -- -- -- -- -- -- -- -- 2.41 2.49 -- ND
Manganese - Total 0.3 -- -- -- -- -- -- -- -- -- 0.21 0.194 -- ND
Potassium - Total - -- -- -- -- -- -- -- -- -- 15.8 15.9 -- ND
Sodium - Total 20 -- -- -- -- -- -- -- -- -- 10.6 10.6 -- ND
Vanadium - Total - -- -- -- -- -- -- -- -- -- 0.0079 0.0082 -- ND
Zinc - Total 2* - - - - -- - - - - 0.017 0.0179 -- ND
Volatile Organic Compounds (ug/L):
Acetone 50* - - - - - - - - - ND 11 - ND
Benzene 1 0.054J 0.045J ND ND ND 0.034J 0.035J ND ND ND ND 0.041J ND
Methyl-t-Butyl Ether (MTBE) 10 ND 0.15J ND ND ND ND ND ND ND ND ND ND ND
m-Xylene & p-Xylene 10 ND ND ND ND ND ND 0.085J ND ND ND ND 0.09J ND
Toluene 5 ND ND ND ND ND ND ND ND ND ND ND 0.16 J ND
Xylenes, total 15 ND ND ND ND ND ND 0.085J ND ND ND ND 0.09J ND
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RESTORATION, LLC

TABLE 2A
SUMMARY OF RI GROUNDWATER ANALYTICAL DATA (PHASE III)
SITE MANAGEMENT PLAN

Phase Il Business Park
Lackawanna, New York

PARAMETER® GWQS 2 MWN-56A MWN-57A MWN-10 MWN-58A MWN-59A MWN-60A MWS-34A MWS-33A MWS-30A MWS-35A Duillliz:te4 BTIZEK Eq;'lznmke"t
Semi-Volatile Organic Compounds (ug/L):
4-Nitroaniline -- ND ND ND ND ND ND 1.73J ND ND ND ND -- ND
Acenaphthene 20 ND 1.6J ND ND ND ND ND ND ND ND ND -- ND
Acetophenone -- ND ND ND ND ND ND 0.96J ND ND ND ND -- ND
Benzo(a)anthracene 0.002* ND ND ND ND ND ND ND ND ND 0.221J ND -- ND
Benzo(a)pyrene 0.002* ND ND ND ND ND ND ND ND ND 0.032J 0.24] -- ND
Benzo(b)fluoranthene 0.002* ND ND ND ND ND ND ND ND ND 0.32J 0.26J -- ND
Benzo(ghi)perylene - ND ND ND ND ND ND ND ND ND 0.34J 0.29J -- ND
Diethyl phthalate 50* ND ND ND ND ND ND 0.257J ND ND 0.27J ND -- ND
Di-n-butyl phthalate 50* 0.29 BJ 0.4 BJ 0.42 BJ ND 0.3BJ ND 0.53J 0.57J ND 0.29J 0.29J -- ND
Fluoranthene 50* ND 0.68J ND ND ND 0.237J 0.29J ND ND 0.31J 0.237J -- ND
Fluorene 50* ND ND ND ND ND ND 0.5J ND ND ND ND -- ND
Indeno(1,2,3-cd)pyrene 0.002* ND ND ND ND ND ND ND ND ND 0.24] 0.213J -- ND
Naphthalene 10* ND 0.36J ND ND ND ND ND 0.21J ND 0.22J ND -- ND
Phenanthrene 50* ND 0.61J ND ND ND 0.74J 0.47J ND ND 0.337J 0.33J -- ND
Phenol 1x* ND ND ND ND ND ND ND ND ND 21 22 -- ND
Pyrene 50* ND 0.53J ND ND ND 0.21J ND ND ND 0.34J 0.27J -- ND
Notes:

1. Only those compounds detected above the method detection limit at a minimum of one sample location are reported in this table.

2. NYSDEC Class "GA" Groundwater Quality Standards/Guldance Values (GWQS/GV) as per 6 NYCRR Part 703.
3. Field measurements were collected immediately before and after groundwater sample collection.
4. Blind Duplicate sample collected from MWN-35A.

Definitions:

J = Estimated Value; result is less than the sample quantitation limit but greater than zero.
B = Indicates a value greater than or equal to the instrument detection limit, but less than the quantitation limit.

NA = Not available

ND = Indicates parameter was not detected above laboratory reporting limit.
* = The Guidance Value was used where a Standard has not been established.
** = The general standard of 1.0 ug/L for phenolic compounds was used.

BOLD

= Result exceeds the GWQS/GV.
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TABLE 2B
SUMMARY OF RI GROUNDWATER ANALYTICAL DATA (PHASE IlIA)
SITE MANAGEMENT PLAN

Phase lll Business Park
Lackawanna, New York

PARAMETER" GWQS? MWS-04 MWS-31A MWN-61A MWN-62D MWN-198 MWN-19A MWN-30A Dui::zgtes BTIL'EK Eq;'l‘;nmfm
Field Measurements *
Sample No. - Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final Initial Final NA NA NA NA
pH (units) 6.5-85 9.57 9.90 9.37 9.41 7.67 7.65 6.47 6.51 5.89 5.81 6.55 6.49 7.74 7.75 6.55 6.49 NA NA NA NA
Temperature (°C) NA 10.5 10.1 8.7 9.0 9.5 9.4 10.4 9.2 12.0 11.5 10.8 9.2 10.0 8.7 10.8 9.2 NA NA NA NA
Sp. Conductance (uS) NA 506.5 537.5 539.2 547 625.9 623.8 1633 1625 1077 1050 1187 1205 1619 1674 1187 1205 NA NA NA NA
Turbidity (NTU) NA 33.50 25 >1000 361 21 11.20 47.20 13.30 128.00 91.40 14.60 7.91 56.40 83.90 14.60 7.91 NA NA NA NA
Eh (mV) NA -121 -149 -64 -63 -145 -136 -85 -92 -51 -0 -98 -100 -269 -258 -98 -100 NA NA NA NA
Inorganic Compounds (mg/L):
Aluminum - Total - - - - - - ND - ND NA ND
Arsenic - Total 0.025 0.0225 0.0334 ND ND 0.0141 ND ND ND NA ND
Barium - Total 1 - - - - - 0.204 - 0.208 NA ND
Cadmium - Total 0.005 ND ND ND ND ND ND ND ND NA ND
Calcium - Total - - - - - - 87.1 - 88.9 NA ND
Chromium - Total 0.05 ND 0.0147 ND ND ND ND 0.0598 ND NA ND
Iron - Total 0.3 - - - - - 13.1 - 13.3 NA ND
Lead - Total 0.025 ND 0.0213 ND ND ND ND ND ND NA ND
Magnesium - Total 35* - - - - - 24.7 - 25.1 NA ND
Manganese - Total 0.3 - - - - - 0.523 - 0.533 NA ND
Potassium - Total - - - - - - 597 - 6.03J NA ND
Sodium - Total 20 - - - - - 117 - 120 NA ND
Vanadium - Total - - - - - - ND - ND NA ND
Zinc - Total 2* - - - - - ND - ND NA 0.0116
Mercury - Total 0.0007 ND ND ND ND ND ND ND ND NA ND
Cyanide - Total 0.2 - - - - - 0.0217 - 0.0278 NA ND
Soluble Inorganic Compounds (mg/L):
Arsenic 0.025 NA 0.0208 NA NA ND NA ND NA NA NA
Volatile Organic Compounds (ug/L):
1,2 4-Trimethylbenzene 5 0.76 D,J,NJ ND ND 0.94 NJ ND D 22 190 D,NJ 23 ND ND
1,3,5 - Trimethylbenzene 5 ND ND ND 0.34 NJ ND D 9.5 ND 10 ND ND
Benzene 1 ND UJ ND ND ND ND D 990 D 7600 D,NJ 1100 D 0.56J ND
Chlorobenzene 5 - - - - - ND - 0.421] ND ND
Cyclohexane - - - - - - 0.96J - 1.1 ND ND
Ethylbenzene 5 ND UJ ND ND 0.17 J,NJ ND D 9.9 170 D,NJ 10 ND ND
Isopropylbenzene 5 ND UJ ND ND ND ND D 2 ND 23 ND ND
Methyl-t-Butyl Ether (MTBE) 10 ND UJ ND ND 0.33J,NJ ND D 051 ND 0.54 ND ND
Methylcyclohexane - - - - - - 0.61J - 0.65J ND ND
m-Xylene & p-Xylene 10 1.2D,J,NJ ND 7D,J,NJ 1NJ ND D 36 220 D,NJ 37 ND ND
0-Xylene 5 ND ND ND 0.3NJ ND D 11 200 D,NJ 12 ND ND
Toluene 5 1.1D,J,NJ ND 6 D,J,NJ 0.23 NJ ND D 2.3 130 D,NJ 24 ND ND
Xylenes, total 15 1.2D,J,NJ ND 7D,J,NJ 0.13 NJ ND D 47 420 D,NJ 48 ND ND
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TABLE 2B

SUMMARY OF RI GROUNDWATER ANALYTICAL DATA (PHASE IlIA)

SITE MANAGEMENT PLAN

Phase lll Business Park

Lackawanna, New York

PARAMETER" GWQS? MWS-04 MWS-31A MWN-61A MWN-62D MWN-198 MWN-19A MWN-30A Dui::zgtes BTIL'EK Eq;'l‘;nmf"t
Semi-Volatile Organic Compounds (ug/L):
2-Methylnaphthalene - 1.8J ND 63 D ND ND ND 110D,J ND NA ND
3-3"-Dichlorobenzidine 5 ND L4 UJ ND L4 UJ ND L4 UJ ND L4 UJ ND L4 UJ ND L4 UJ ND L4 UJ ND L4 UJ ND L4 ND L4 UJ
4-Nitroaniline - ND L4 ND L4 UJ ND L4 UJ ND L4 UJ ND L4 UJ ND L4 ND L4 UJ ND L4 UJ ND L4 ND L4 UJ
Acenaphthene 20 0.58J ND 18D,J ND ND 1517 17D,J 1517 NA ND
Acenaphthylene - 2330 ND 18D,J ND ND ND 35D,J 0.4173 NA ND
Acetophenone - ND ND ND ND ND 1517 ND 173 NA ND
Anthracene 50 ND ND 7.2DJ ND ND ND ND ND NA ND
Benzo(a)anthracene 0.002* ND ND 2D,J ND ND ND 18 D,J ND NA ND
Biphenyl 5 ND ND 13D,J ND ND ND ND ND NA ND
Bis(2-ethylhexyl) phthalate 5 2.3 2517 ND ND 6.7 ND ND 1.8J NA ND
Carbazole - 9.1 ND 37D ND ND ND ND ND NA ND
Chrysene 0.002 ND 0.33J ND ND ND ND 16 D,J ND NA ND
Dibenzofuran - 1.8J ND 39D,J ND ND ND 42D,J ND NA ND
Fluoranthene 50* ND ND 12D,J ND ND ND 44D,J ND NA ND
Fluorene 50* 2613 ND 37D ND ND ND ND ND NA ND
Naphthalene 10* 34 ND 290 D ND ND ND 2200 D,J ND NA 1.3J
Phenanthrene 50* 267 ND 62D ND 0.54 ND 110D,J ND NA ND
Phenol 1+ ND ND ND ND ND 32 ND 33 NA ND
Pyrene 50* ND ND 7.4DJ ND ND ND 18D,J ND NA ND
Notes:

1. Only those compounds detected above the method detection limit at a minimum of one sample location are reported in this table.
2. NYSDEC Class "GA" Groundwater Quality Standards/Guldance Values (GWQS/GV) as per 6 NYCRR Part 703.

3. Blind Duplicate and Matrix Spike/Matrix SpikeDuplicate (MS/MSD) analysis performed on groundwater sample collected from MWN-19A.
4. Field measurements were collected immediately before and after groundwater sample collection.

Definitions:

J = Estimated Value; result is less than the sample quantitation limit but greater than zero.
D = Sample required dillution due foaming or high concentration of target analyte(s).
B = Indicates a value greater than or equal to the instrument detection limit, but less than the quantitation limit.

NA = Not available

ND = Indicates parameter was not detected above laboratory reporting limit.

ND L4 = Poor recovery of laboratory control sample and or laboratory control sample dup, recovery was below the acceptance limits. A low bias to sample results required SVOCs to be re-analyzed.

* = The Guidance Value was used where a Standard has not been established.
** = The general standard of 1.0 ug/L for phenolic compounds was used.

BOLD

= Result exceeds the GWQS/GV.
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TABLE 3

SUMMARY OF PLANNED AND COMPLETED REMEDIAL ACTIONS BY SITE

SITE MANAGEMENT PLAN

Phase Ill Business Park
Lackawanna, New York

Sub-Parcel

BCP Site No.

Acreage

Remedial Work !

Monitoring Wells

Piezometers

Post-Remedial Groundwater
Monitoring Program 2

No Remedial Actio

ns Planned

-1

C915199

15.03

No areas of impact identified; sub-parcel currently covered and leased for lumber yard operations.

MWS-30A, -33A

None

None

-2

C915199B

10.92

No areas of impact identified

MWS-35A

None

TBD

Planned Remedial

Actions

-3

C915199C

9.18

Installation of a 2-foot cover system over 15' by 850" area of suspected asbestos containing material
landfill for use as a biotreatment pad or other DEC-approved unoccupied use.

None

None

TBD

-4

C915199D

16.12

Hotspot C (Former Slabbing Mill Return Water Trench): excavation and off-site disposal of an
estimated 250 CY of arsenic-impacted soil/fill.

Hotspot H (test pit BPA3A-TP-6): excavation and off-site disposal of an estimated 90 CY of arsenic-
impacted soil/fill.

MWS-04, -31A, -34A

None

TBD

-5

C915199E

11.69

Constructed bioremediation pad atop former BOF Plant foundation. The area was cleared of brush
and the foundation was lined with approx. 3 inches of BUD-approved steel slag (BUD No. 555-9-15)
to provide a base for tilling equipment.

MWN-58A

P-38S, -39S

TBD

-6

C915199F

10.89

Hotspot A (test pit BPA3-TP-42): excavation and off-site disposal of an estimated 20 CY of lead-
impacted soil/fill.

MWN-59A, -60A

None

TBD

-9

C915199I

13.97

Direct injection of a biological amendment product to accelerate aerobic or anaerobic bioremediation
of the aromatic VOCs. Delivery points will be equally spaced in a grid pattern across the
approximate 200-foot by 460-foot area and deliver product via high-capacity hydraulic injection pump
between 5 and 18 fbgs. Installation of two new overburden groundwater wells to provide additional
downgradient groundwater quality and elevation data.

MWN-56A, -57A

None

TBD

111-10

C915199J

17.24

Hotspot B (test pit BPA3A-TP-47 & 49): excavation and off-site disposal of an estimated 2,500 CY of
mercury- and cyanide-impacted soil/fill.

Hotspot D (test pit BPA3A-TP-44): excavation of an estimated 5,800 CY of petroleum-impacted
soil/fill followed by on-site treatment at the bioremediation pad on Sub-Parcel IlI-6.

Hotspot H (test pit BPA3A-TP-37): excavation and off-site disposal of an estimated 45 CY of arsenic-
impacted soil/fill.

Installation of 4 extraction wells along the northwestern boundary and connection via force main to
the existing SWMU P-11 (CMS Benzol Plant Tank Storage Area) ICM groundwater collection and
treatment system.

MWN-19A/B, -30A, -62D

None

TBD

Completed Remedial Actions

-7

C915199G

39.23

Excavated arsenic-impacted soil/fill from Hotspots F (test pit BPA3-TP-28) and G (test pit BPA3A-TP-
33) and disposed 361.34 tons at Chautauqua County Landfill, Ellery, NY.

Excavated approx. 2,640 tons of petroleum-impacted slag/fill surrounding Boring B-11 and
transported slag/fill to the bioremediation pad on Sub-Parcel 111-6 for treatment in summer 2013.
Backfilled with overlying clean slag/fill and graded.

Excavated black viscous non-soil material intermingled with slag within subgrade concrete chamber
and disposed 794.85 tons at Chautauqua County Landfill, Ellery, NY.

MWN-10, -61A

P-46S, -58S, -59S, -60S

Post-remedial sampling results
indicate no impact to on-site
groundwater; therefore, no long-term
groundwater sampling is warranted.

-8

C915199H

5.92

See Sub-parcel 111-7 description

None

None

No long-term groundwater sampling
required.

Notes:

1. All Sub-parcels to receive a minimum 1 foot of NYSDEC-approved clean cover material or 6 inches structural cover (pavement, building, etc.) in addition to listed remedial work.
2. TBD - To be determined pending implementation of final remedial measures.
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this 5’5’1‘ day of A/ayfem her , 2012 between
Owner(s) Welded Tube USA Realty, LLC, having an office at 2537 Hamburg Turnpike,
Lackawanna, County of Erie, State of New York (the "Grantor"), and The People of the State of
New York (the "Grantee."), acting through their Commissioner of the Department of
Environmental Conservation (the "Commissioner", or "NYSDEC" or "Department" as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly
and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 2537 and 2539
(formerly 1951) Hamburg Turnpike in the City of Lackawanna, County of Erie and State of New
York, known and designated on the tax map of the County Clerk of Erie as tax map parcel
numbers: Section 141.15 Block 1 Lots 1 and 2 (formerly part of Section 141.11 Block 1 Lot
1.11), being the same as that property conveyed to Grantor by deed dated October 23, 2012 and
recorded October 29, 2012 in the Erie County Clerk's Office in Liber 11232 and Page 2695. The
property subject to this Environmental Easement (the "Controlled Property") comprises
approximately 45.15 +/- acres, and is hereinafter more fully described in the Land Title Survey
dated October 21, 2013, prepared by Wendel, which will be attached to the Site Management Plan.
The Controlled Property description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement IndexNumber: B9-0696-05-06(C),
amended August 20, 2012, Grantor conveys to Grantee a permanent Environmental Easement
pursuant to ECL Article 71, Title 36 in, on, over, under, and upon the Controlled Property as more
fully described herein ("Environmental Easement")

3 Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property. any lessees and any person using the
Controlled Property.

A. (1) The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv);

) All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

3) All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP;

“ The use of groundwater underlying the property is prohibited without
necessary water quality treatment as determined by the NYSDOH or the Erie County Department
of Health to render it safe for use as drinking water or for industrial purposes, and the user must
first notify and obtain written approval to do so from the Department;

®) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6) Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7)  All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

[10/12]
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

(8)  Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement.

G The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

(@))] the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or engineering controls employed at such site:

(i) are in-place;

(i)  are unchanged from the previous certification, or that any identified
changes to the controls employed were approved b the NYSDEC and that all controls are in the
Department-approved format; and

(iii)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

4) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of his’her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

7 the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property,
including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
[10/12]
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: C915199G and C915199H
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

T Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
[10/12]
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein. the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Welded Tube USA Realty, LLC:

By: _
/ :/K/ , ey
Print Name: @}1 50 NSHINE
EXECUTIVE
Title: CHAIR MAn Date: OCT, 29 —13

[10/12]
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

Grantor's Acknowledgment

Paov's e OntAaewo
STAFE-OF NEW—Y6RK )
&&5 ) ss:

COU-N—'?%F )
On the -2 3 day of Qcrtgrace. in the year 20 (2, before me, the undersigned,

personally appeared (5 AR €Y S causwuncpersonally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

(o 2 52L/
otary Pubfic - St&te-ofW% O3 o

Pﬁ}\; LW CE
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

By:

Robert W. Schick, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the Lb’ day ot‘M’u’t‘f“kR , in the year 203, before me, the undersigned,
personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisf: evidence to be the individual(s) whose name is (are) subscribed to the within
instiment and acknowledged to me that he/she/ executed the same in his/her/ capacity as
Designee of the Commissioner of the State of New York Department of Environmental
Conservation, and that by his/her/ signature on the instrument, the individual, or the person upon
behalf of whigh t dividual acted, executed the instrument.

A
NotZ?’Bliq ,T’t\ué of New York

David J. Chiusano
Notary Publie, State of New York
No. 010H5032::y60
ualified in Schenect oun
G?mmisaion Expires August 22, 20
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County: Erie Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

SCHEDULE "A" PROPERTY DESCRIPTION

Parcel A:

BEING part of the piece or parcel of land made by KB Business Redevelopment LLC to Welded
Tube USA Realty, LLC by quit claim deed dated October 23, 2012 recorded October 29, 2012 in
Liber 11232 of Deeds at page 2695 in the Erie County Clerk’s Office.

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Lackawanna, County of Erie
and State of New York being part of Lot No. 18 of the Ogden Gore Tract and part of Lot No. 24,
Township 10, Range 8 of the Holland Land Company’s Survey, and being BCP Site No.
C915199G as shown on a survey of the Tecumseh Redevelopment, Inc., Business Park Phase III,
Parcel “B” dated June 7, 2012, and made by Wendel, described as follows:

COMMENCING at the intersection of the westerly highway boundary of the Hamburg Turnpike
(aka State Route No. 5) as appropriated by the State of New York by Notice of Appropriation
recorded in the Erie County Clerk’s Office in Liber 5650 of Deeds at page 404 and being Parcel
No. 1 as shown on Map No. 1 and the municipal boundary line of the City of Lackawanna (to the
North) and the Town of Hamburg (to the South), said point of intersection also being in the
northerly line of lands conveyed to the South Buffalo Railroad Company by deed recorded in the
Erie County Clerk’s Office in Liber 10119 of deeds at page 131; thence N 22 36° 14" W a distance
of 2158.13 feet to the southeast corner of said Business Park Phase II1, Parcel “B”, said southeast
corner being approximately 25 feet north from the existing northerly top of the high bank of
Smokes Creek and in the westerly line of the South Return Water Trench; thence N 18 20° 36" W
along the easterly line of said Business Park Phase II1, Parcel “B”, said easterly line also being the
westerly line of the aforesaid South Return Water Trench, a distance of 1327.70 feet to the
principal point of beginning, said principal point of beginning being the southeast corner of BCP
Site No. C915199G; running thence S 71° 39” 24” W a distance of 1036.13 feet to a point;

Thence N 48 09° 58" W, a distance of 113.54 feet to a point;

Thence S 82° 08 06” W, a distance of 124.50 feet to a point on the approximate center line of
railroad tracks;

Thence along the approximate center line of said railroad tracks the following 5 courses and
distances:

(I)N 27° 51" 58" W, a distance of 325.00 feet to a point;

(2) N 26° 40" 17" W, a distance of 130.00 feet to a point;

(3) N 22° 56" 38" W, a distance of 120.00 feet to a point;

(4) N 20° 21’ 28" W, a distance of 138.87 feet to a point and

(5)N 18°20° 36 W, a distance of 550.00 feet to the northwest corner of BCP Site No. C915199G;
Thence N 71° 41° 32” E, a distance of 1033.00 feet to a point;

Thence S 48° 01° 09” E, a distance of 180.00 feet to a point;

[10/12]
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County: Erie  Site No: C915199G and C915199H
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012

Thence N 71° 41° 32" E, a distance of 180.00 feet to a point in the easterly line of said Business
Park Phase III, Parcel “B”, said easterly line also being the westerly line of the South Return Water
Trench;

Thence S 18° 20° 36” E along said easterly line of said Business Park Phase 1II, Parcel “B”, said
easterly line also being the westerly line of the aforesaid South Return Water Trench, a distance of
1221.54 feet to the principal point of beginning.

Parcel B:

BEING part of the piece or parcel of land made by KB Business Redevelopment LLC to Welded
Tube USA Realty, LLC by quit claim deed dated October 23,2012 recorded October 29, 2012 in
Liber 11232 of Deeds at page 2695 in the Erie County Clerk’s Office.

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Lackawanna, County of Erie
and State of New York being part of Lots Nos. 18, 19 & 20 of the Ogden Gore Tract and part of Lot
No. 24, Township 10, Range 8 of the Holland Land Company’s Survey, and being BCP Site No.

C915199H as shown on a survey of the Tecumseh Redevelopment, Inc., Business Park Phase III,
Parcel “B” dated June 7, 2012 and made by Wendel, described as follows:

COMMENCING at the intersection of the westerly highway boundary of the Hamburg Turnpike
(aka State Route No. 5) as appropriated by the State of New York by Notice of Appropriation
recorded in the Erie County Clerk’s Office in Liber 5650 of Deeds at page 404 and being Parcel
No. 1 as shown on Map No. 1 and the municipal boundary line of the City of Lackawanna (to the
North) and the Town of Hamburg (to the South), said point of intersection also being in the
northerly line of lands conveyed to the South Buffalo Railroad Company by deed recorded in the
Erie County Clerk’s Office in Liber 10119 of deeds at page 131; thence N 22° 36’ 14” W a
distance of 2158.13 feet to the southeast corner of said Business Park Phase Il1, Parcel “B”, said
southeast corner being approximately 25 feet north from the existing northerly top of the high bank
of Smokes Creek and in the westerly line of the South Return Water Trench; thence N 18° 20’ 36”
W along the easterly line of said Business Park Phase III, Parcel “B”, said easterly line also being
the westerly line of the aforesaid South Return Water Trench, a distance of 2705.74 feet to a point
therein; thence S 71° 39° 24” W and at right angles to the last described course, a distance of
269.12 feet to the principal point of beginning, said principal point of beginning being the
southeast corner of BCP Site No. C915199H; thence S 71° 41’ 32 W, a distance of 1033.00 feet to
a point in the approximate center line of a railroad track;

Thence N 18° 20° 36 W and along the approximate center line of said railroad tracks, a distance of
155.42 feet to a point

Thence continuing N 12° 54° 26” W and along the approximate center line of said railroad tracks,
a distance of 95.00 feet to the northwesterly corner of BCP Site Number C915199H;

Thence N 71° 41° 32" E, a distance of 1024 feet to a point;
Thence S 18° 20” 36™ E, a distance of 250.00 feet to the principal point of beginning.

Total Site: 45.15 +/- acres
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SCHEDULE B, SECTION 2:
. 15, TERMS, COVENANTS AND CONDITIONS, SET FORTH IN DECLARATION AND RECORDED IN 23, EASEMENT TO NIAGARA MOHAWK POWER CORPORATION RECORDED IN
THE ENGINEERING AND INSTITUTIONAL CHICAGO TITLE INSURANCE COMPANY LIBER 10897, PAGE 6053, (UNABLE TO PLOT) LIBER 11242, PAGE 6461, (PLOTTED HEREON) TRUg N
CONTROLS FOR THIS EASEMENT ARE SET U. CE: 16. TERMS, COVENANTS AND CONDITIONS, SET FORTH IN DECLARATION AND RECORDED IN OR 1
24. [EASEMENT TO NATIONAL FUEL GAS DISTRIBUTION CORPORATION, A
LIBER 10897, PAGE 6075, (UNABLE TO PLOT) Ty
FORTH IN THE SITE MANAGEMENT PLAN (SMP). EXCEPTION NO.: g - RECORDED IN LIBER 11246, PAGE 5235, (PLOTTED HEREON) Ve, HE 78+
17.  EASEMENT TO MIAGARA MOHAWK POWER CORPORATION AND VERIZON NEW YORK, INC., Dig 5
A COPY OF THE SMP MUST BE OBTAINED 10. AIRSPACE AND EASEMENT RIGHTS SET FORTH IN MEMORANDUM OF LEASE TO BQ CORDED IN LIBER 11228, PAGE 3555, (DOES NOT AFFECT PREMISES) 25. WATERLINE EASEMENT AGREEMENT BETWEEN TECUMSEH N o W
£s

BY ANY PARTY WITH AN INTEREST IN THE ENERGY, LLC, RECORDED IN LIBER 11145, PAGE 2422, AND RE—PURCHASED REDEVELOPMENT INC., AND WELDED TUBE USA REALTY, Ty g

RIGHTS AND EASEMENTS SET FORTH IN DEED TO BQ ENERGY, LLC RECORDED IN 18 SEMENT FOR ACCESS BETWEEN TECUMSEH REDEVELOPMENT, INC. AND KB LLC., RECORDED IN LIBER 11244, PAGE 7853, (PARTIALLY SHOWN HEREON) M UDE
PROPERTY. THE SMP CAN BE OBTAINED LIBER 11145, PAGE 2733 (DOES NOT AFFECT PREMISES) SINESS PARK REDEVELOPMENT, LLC, RECORDED IN LIBER 11232, PAGE 2542,

LOTTED HEREON,

FROM THE NYS DEPARTMENT OF NOTES: NON DISTURBANCE AGREEMENT BETWEEN TECUMSEH REDEVELOPMENT, INC. < )
ENVIRONMENTAL CONSERVATION, DIVISION WITH BQ ENERGY, LLC, AND NIAGARA WIND POWER, LLC, RECORDED IN 19.  AGREEMENT FOR ACCESS BETWEEN TECUMSEH REDEVELOPMENT, INC. AND KB

LIBER 11196, PAGE 544 : e

. USINESS PARK REDEVELOPMENT, LLC, RECORDED IN LIBER 11232, PAGE 2566
OF ENVIRONMENTAL REMEDIATION, SITE 71. EASEMENT TO NATIONAL FUEL GAS DISTRIBUTION CORPORATION, RECORDED IN ENVIRONMENTAL LASEMENT AREA ACCESS
. ! 20. EASEMENT FOR SANITARY SEWER LINE BETWEEN TECUMSEH REDEVELOPMENT, INC. AND
CONTROL SECTION, 625 BROADWAY, ALBANY, LIBER 11220, PAGE 2359 (DOES NOT AFFECT PREMISES) THE DEC OR THEIR AGENT MAY ACCESS
BUSINESS PARK REDEVELOPMENT, LLC., RECORDED IN LIBER 11232, PAGE 2597,
THE ENVIRONMENTAL EASEMENT AREA AS
NY 12233 OR AT DERWEB@GW.DEC.STATE.NY.US. (PLOTTED HEREON)
@GW. - INY.UO. | 12 EASEMENTS FOR ACCESS, INGRESS AND EGRESS TO ERIE WIND, LLC,

RECORDED IN LIGER 11204, PAGE 4545, CORRECIED IN LIGER 11214, PAGE 4899 5 AcorryeNt FOR SANITARY SEWER LINE BETWEEN TECUMSEH REDEVELOPMENT, INC. AND SHOWN HEREON THROUGH ANY EXISTING

AND LIBER 11216 PAGE 7305 (DOES NOT AFFECT PREMISES) " KB BUSINESS PARK REDEVELOPMENT, LLC, RECORDED IN LIBER 11232, PAGE 2621 STREET ACCESS OR BUILDING INGRESS/EGRESS
GENERAL NOTES: 13 PUBLIC AND PRIVATE RIGHTS OF OTHERS TO THE BED AND WATERS OF SMOKES ([HIS AGREEMENT IS FOR THE MAINTENANCE OF EXCEPTION NUMBER 20) ACCESS POINT
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1.0 INTRODUCTION

1.1  Purpose and Scope

This document is a required element of the remedial program for the New York State
Browntfield Cleanup Program (BCP) Sites within and collectively comprising the property
referred to as the “Tecumseh Phase III Business Park,” located in City of Lackawanna, Erie
County, New York (hereinafter referred to as the “Controlled Property”) under the New
York State (NYS) Brownfield Cleanup Program (BCP) administered by New York State
Department of Environmental Conservation (NYSDEC). The Controlled Property is
located west of the Tecumseh Phase II Business Park, east of other Tecumseh property,
north of lands owned by South Buffalo Railroad Company, and south of the Gateway
Metroport Ship Canal and land currently owned by Gateway Trade Center (see Figures 1 and
2). As shown on Figure 2, the Controlled Property collectively includes Sites III-1 through
II1-10 (C915199 through C915199]).

This Excavation Work Plan (EWP) has been prepared by TurnKey Environmental
Restoration, LL.C (TurnKey) in accordance with NYSDEC Program Policy DER-10 (Ref. 1).
An Interim EWP was followed during all ground intrusive activities conducted during
preparation work (e.g., excavation for utility lines, grading work performed in advance of
cover placement, etc.) as remedial measures proceeded toward final cleanup and issuance of
the Certificate of Completion (COC). In accordance with DER-10 Section 6.1(b)2, the
Interim EWP was modified for post-remedial use and has been incorporated into this

Excavation Work Plan component of the SMP.

1.2 Notification

At least 15 days prior to the start of any activity that is anticipated to encounter
remaining contamination, the Site Owner or their representative will notify the NYSDEC.
Currently, this notification will be made to:

Mzt. Maurice Moore

Engineering Geologist I

NYSDEC — Region 9

270 Michigan Avenue
Buffalo, NY 14203-2999

0071-012-322 1
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s notification will include:

A detailed description of the work to be performed, including the location and
areal extent; plans for re-grading, intrusive elements or utilities to be installed
below the soil cover; estimated volumes of contaminated soil to be excavated; and
any work that may impact an existing engineering control. Appropriate locations
for staging and stockpiling of non-impacted and impacted (if encountered)
soil/fill materials will also be identified.

A summary of environmental conditions anticipated in the work areas, including
the nature and concentration levels of contaminants of concern, potential
presence of grossly contaminated media, and plans for any pre-construction
sampling.

A schedule for the work, detailing the start and completion of all intrusive work.
A summary of the applicable components of this EWP.

A statement that the work will be performed in compliance with this EWP and 29
CFR 1910.120.

A copy of the contractor’s health and safety plan, in electronic format, if it differs
from the Site-Wide Health and Safety Plan (HASP).

Identification of disposal facilities for potential waste streams.

Identification of sources of any anticipated backfill, along with all required
analytical testing results.
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2.0 SCREENING, SEGREGATION AND STOCKPILING

Requirements for screening, segregation, and stockpiling of excavated soil/fill
materials are presented below. As further discussed in Section 3.0, all soil and fill excavated
from the Site is to be treated as regulated contaminated material regardless of field evidence
of impact. If any such material is removed from the Site, it must be transported by a licensed
hauler and either treated or disposed at a permitted facility in accordance with all local, State
(including 6NYCRR Part 360) and Federal regulations or reused, with NYSDEC pre-
approval subject to a 6 NYCRR Part 360 Beneficial Use Determination (BUD), at another

regulated cleanup site having an Environmental Easement and Site Management Plan.

2.1  Soil Screening and Segregation Methods

Visual, olfactory, and/or instrument (photoionization detector or equivalent)-based,
soil screening will be performed by a qualified environmental professional (QEP), as defined
by NYSDEC in DER-10 Section 1.3(b)49, or a person under their supervision, during all
intrusive activities, as necessary.

Non-impacted soil/fill may be replaced in the excavation or reused on-site in
accordance with Section 3.4. If field evidence of potentially impacted soil/fill is encountered
during intrusive work, the NYSDEC Project Manager will be contacted and the contractor
will be directed to stockpile the material on polyethylene sheeting in an accessible location
near the impacted area. The location of staged materials will be coordinated with the Site
Owner, but will remain within the same Site as the source to avoid administrative issues
associated with import/export of these materials among differing BCP Sites. Field evidence
of impact is defined as having readily identifiable visual or olfactory signs of contamination,
including product, tars, or elevated photoionization detector (PID) readings (i.e., sustained
readings >5 ppm). All impacted soil/fill removal work will be directed by an experienced
QEP. Removal and stockpiling will continue until visually impacted soil/fill is removed from
the limits of the planned excavation or NYSDEC agrees that no further removal of soil/fill
is required. If the impact extends beyond the proposed limits of the excavation the Site
Owner will be consulted and a plan for delineation and remediation of the remaining

impacted material will be developed.
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2.2 Stockpile Methods

Excavated soil/fill will be segregated, based on field screening and its status at the
time of the excavation work, into material that can be reused as cover (i.e., if cover soil or
slag has been placed), non-impacted material that can be returned to the subsurface, and
impacted material that requires treatment or off-site disposal. A continuous berm and/or silt
fence will be placed around soil/fill stockpiles. Hay bales will be used as needed near catch
basins, surface waters, and other discharge points. Stockpiles will be covered at all times with
appropriately anchored tarps or poly sheeting. Stockpiles will be routinely inspected at a
minimum once each week and after every storm event. Damaged tarp covers will be
promptly replaced.

Results of inspections will be recorded in a logbook, maintained with the Site Owner

or the Ownet’s representative, and made available for inspection by NYSDEC.
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3.0 EXCAVATION, TRANSPORT, DISPOSAL, AND REUSE

3.1 Materials Excavation and Load Out

A QEP, or person under their supervision, will monitor all intrusive work and the
excavation and load-out of all excavated material. The Site Owner and its contractors are
responsible for safe execution of all intrusive and other work performed under this EWP;
however, any entity performing intrusive work on the Site is required to abide by the
requirements identified herein. The QEP will investigate the presence of utilities and
easements on the Site and determine whether they pose a risk or impediment to the planned
work under this EWP.

Loaded vehicles leaving the Site will be appropriately lined, tarped, securely covered,
manifested, and placarded in accordance with appropriate Federal, State (NYSDOT), local,
and all other applicable transportation requirements.

Locations where vehicles enter or exit the Site shall be inspected daily for evidence of
off-site soil tracking. The QEP will be responsible for ensuring that all egress points for
truck and equipment transport from the Site are clean of dirt and other materials derived
from the Site during intrusive excavation activities. If truck tires will be in contact with
impacted materials and/or ground conditions result in mud carryout on vehicles a truck
wash will be operated on-site. Truck wash waters will be collected and disposed off-site in an
appropriate manner. Cleaning of the adjacent streets will be performed as needed to

maintain a clean condition with respect to Site-derived materials.

3.2 Material Transport Off-Site

All transport of materials will be performed by licensed haulers in accordance with
appropriate local, State, and Federal regulations, including 6 NYCRR Part 364. Haulers will
be appropriately licensed and trucks properly placarded.

Material transported by trucks exiting the Site will be secured with tight-fitting covers;
loose-fitting canvas-type truck covers are prohibited. If loads contain wet material capable of
producing free liquid, truck liners will be used.

Truck transport routes will be pre-determined for wastes designated as hazardous and

requiring off-site transport to a secure landfill (RCRA Subtitle C facility) or other RCRA-
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permitted Treatment Storage and Disposal Facility (TSDF). The truck transport route to the
nearest Subtitle C facility from the Controlled Property is as follows:

To Model City Landfill, 4746 Model City Rd., Model City, NY

" From the Site, turn left (north) onto Route 5
= Exit onto I-190 north

= Take Exit 25A/RT 265

=  Turn left on RT 265

* Turn right onto Upper Mountain Rd.

=  Turn left onto Indian Hill Rd.

" End at 4746 Model City Rd.

All trucks loaded with Site materials will exit the vicinity of the Site using only
approved truck routes. This is the most appropriate route and takes into account: (a) limiting
transport through residential areas and past sensitive sites; (b) use of city mapped truck
routes; (c) prohibiting off-site queuing of trucks entering the facility; (d) limiting total
distance to major highways; (e) promoting safety in access to highways; and (f) overall safety
in transport. If an alternate RCRA Subtitle C facility or TSDF is employed the
corresponding truck transport route shall be provided to the NYSDEC for approval.

Trucks will be prohibited from stopping and idling in the neighborhood outside the
Site. Egress points for truck and equipment transport from the Site will be kept clean of dirt
and other materials. Queuing of trucks will be performed on-site in order to minimize off-

site disturbance; off-site queuing will be prohibited.

3.3 Materials Disposal Off-Site

All soil/fill/solid waste excavated and removed from the Site will be considered
contaminated, regulated material to be transported and treated or disposed at a permitted
facility in accordance with all local, State (including 6NYCRR Part 360), and Federal
regulations. If alternate off-site disposal of soil/fill from this Site is proposed (e.g., at another
regulated brownfield site), a formal request with an associated plan will be made to the
NYSDEC. Unregulated off-site management of materials from this Site will not occur
without formal NYSDEC approval.

Off-site disposal locations for excavated soils will be identified in the pre-excavation

notification. This will include estimated quantities and a breakdown by class of disposal
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facility (i.e., hazardous waste facility, solid waste landfill, permitted petroleum treatment

facility, C/D recycling facility, etc.), if appropriate. The disposal documentation submitted to

NYSDEC will include: a summary of disposal quantities, waste profiles, test results, facility
acceptance letters, manifests, bills of lading, and facility receipts.

Non-hazardous historic fill and contaminated soils taken off-site will be handled, at
minimum, as a municipal solid waste per 6NYCRR Part 360-1.2. Material that does not meet
Track 1 unrestricted SCOs is prohibited from being taken to a New York State recycling
facility (60NYCRR Part 360-16 Registration Facility).

3.4 Materials Reuse On-Site

3.4.1 Soil/Fill

On-site reuse of soil/fill material, including slag material, is acceptable provided that
the material does not exhibit visual or olfactory evidence of contamination and PID
measurements of the atmosphere at the soil/fill interface do not exceed 5 parts per million
(ppm) above background. The QEP will ensure that procedures defined for materials reuse
are followed and that unacceptable material does not remain on-site. On-site material,
including historic fill, that is acceptable for re-use on-site will be placed below the engineered
cover demarcation layer or impervious surface (if in place at the time of excavation), and will
not be reused within a cover soil layer, within landscaping berms, or as backfill for

subsurface utility lines.

3.4.2 Petroleum-Impacted Soil/Fill

Petroleum-impacted soil/fill suitable for on-site bioremediation (e.g., materials
impacted by non-tarry petroleum hydrocarbons) may be transported, with NYSDEC
approval, to a designated portion of the Tecumseh property (specifically one of the Business
Parks) for biotreatment. Qualitative assessment of treatment performance will be made
based on field assessment of visual and olfactory conditions, with the goal of eliminating
gross impacts. Once the soil/fill is considered treated, confirmatory samples will be collected
at a frequency of no less than one per 1,000 cubic yards of treated soil/fill. The samples will
be analyzed for USEPA Target Compound List (TCL) volatile organic compounds (VOCs)

and base-neutral semi-volatile organic compounds (SVOCs) and compared to restricted
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(Industrial) health-based SCOs consistent with other on-site soil/fill materials. Once the

samples meet these SCOs, the treated soil/fill will be removed and preferably transferred

back to the original Site as subgrade material, with NYSDEC approval; bioremediated soils

will not be considered suitable for use as cover soil. No bioremediated soil/fill will be

transported off-site unless deemed necessary due to poor treatment response. In such

instance the material will be disposed, with NYSDEC approval, in accordance with Section
3.3.

3.4.3 Debris

Any demolition material proposed for reuse on-site will be sampled for asbestos and
the results will be reported to the NYSDEC for acceptance. Concrete crushing or processing
on-site will not be performed without prior NYSDEC approval. Organic matter (wood,
roots, stumps, etc.) or other solid waste derived from clearing and grubbing of the Site will

not be reused on-site without prior NYSDEC approval.

3.5 Fluids Management

All liquids to be removed from the Site, including excavation dewatering and truck
wash water, will be verified to be visually free of any product, non-aqueous phase liquid,
odor, or other visual indications of impact. In such instance it may be acceptable to
discharge such water back to subgrade with prior NYSDEC approval. Generated water
exhibiting signs of impact will not be recharged back to the land surface or subsurface of the
Site unless treated to render it acceptable for discharge as approved by the NYSDEC.

Water generated during large-scale construction activities proposed for discharge to
surface waters (i.e., a local pond, stream, or river) will require a NY State Pollutant Discharge

Elimination System (SPDES) permit.
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4.0 BACKFILL AND RESTORATION

4.1 Cover Materials

A minimum of 12 inches of NYSDEC-approved cover material (e.g., vegetated soil,
stone, or Beneficial Use Determination [BUD]-approved steel slag), where appropriate, will
be placed over any unpaved areas of the Site as a component of the final remedy. The upper
6 inches of any soil cover must be of suitable quality to support vegetation. In general, this
would be well-graded topsoil with a pH of 5.5 to 7.6, a minimum organic content of 2.5%,
and a soluble salt content not greater than 500 ppm. Vegetation must be comprised of
grasses or other plantings sufficiently dense to prevent wind and surface water erosion. All
imported cover must also meet the criteria identified in Section 4.2.

After the completion of soil removal and any other invasive activities, the cover
system will be restored in a manner that complies with the Site Management Plan (SMP) and
Final Engineering Report (FER). The demarcation layer will be replaced to provide a visual
reference to the top of the remaining in-place material. A change in the type of cover system
that existed prior to the excavation (e.g., a soil cover is replaced by asphalt) constitutes a
modification of the cover element of the remedy, and a figure showing the modified surface
will be included in the subsequent Periodic Review Report (PRR) and in any updates to the
SMP.

4.2  Backfill from Off-Site Sources
The criteria under which off-site material may be imported for use as backfill are

presented below.

*  Off-Site Soil/Fill: Off-site soil/fill may be used as backfill provided that it
originates from: 1) an NYSDEC-approved borrow site; or 2) a known source
having no evidence of disposal or releases of hazardous substances, hazardous,
toxic or radioactive wastes, or petroleum. In both instances the imported soil
must be tested and demonstrated to meet the criteria shown on Table B-1 in
accordance with Appendix 5 of DER-10. In addition, no off-site materials
meeting the definition of a solid waste as defined in 6 NYCRR, Part 360-1.2 (a)
shall be used as backfill. The criteria presented in Table 1 represent the lesser of
the Commercial Soil Cleanup Objectives (SCOs) or levels protective of
groundwater quality as published in 6NYCRR Part 375-6.7(d)(c) and 375-6.8.
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" Other Off-Site Material: Certain material may be imported as backfill, without
chemical testing, provided it contains less than 10% (by weight) material that
would pass through a size 80 sieve: 1) Rock or stone, consisting of virgin material
from a permitted mine or quarry; 2) steel slag under BUD #555-9-152; 3)
Recycled concrete, brick, or asphalt from a NYSDEC-registered or permitted
C&D debris processing facility (as specified in Section 360-16.1 of 6 NYCRR Part
360) that conforms to Section 304 of the New York State Department of
Transportation Standard Specifications Construction and Materials Volume 1
(2002). As stated in Section 3060-16.4(b)(2), the facility may only accept
recognizable, uncontaminated, non-pulverized C&D debris or C&D debris from
other authorized C&D processing facilities. According to Section 360-16.2(c),
“uncontaminated” means C&D debris that is not mixed or commingled with
other solid waste at the point of generation, processing, or disposal, and that is
not contaminated with spills of a petroleum product, hazardous waste, or
industrial waste.

As indicated above, off-site borrow soils shall be tested to assure conformance with
the criteria identified on Table B-1. A tiered approach based on the volume of impacted
soil/fill being excavated will be used to determine the frequency of characterization sampling
in accordance with DER-10 or as pre-approved by the NYSDEC.

Grab samples will be collected for VOC analysis. For all other required analyses, a
minimum of four grab samples will be collected to form a single composite sample.
Approximately equal aliquots of the grab samples will be composited in the field using a
stainless steel trowel and bowl. The trowel and bowl shall be decontaminated with a non-
phosphate detergent (e.g., Alconox®) and potable water wash solution followed by a
distilled water rinse between sampling locations. The soil/fill samples will be analyzed for
USEPA Target Compound List (TCL) VOCs, TCL SVOC:s, pesticides, and PCBs, as well as
select metals! and cyanide in accordance with USEPA SW-846 Methodology by a NYSDOH
ELAP-certified laboratory. Analytical results will be compared to Table 1 criteria and
provided to the NYSDEC as part of the approval process and reported in the PRR.
Analytical results must be maintained on file for review in support of the periodic
Institutional and Engineering Control (IC/EC) certification required as patt of the final
SMP.

! Metals shall include those regulated under 6NYCRR Part 375-6.8, which presently include: arsenic; barium;
beryllium; cadmium; chromium (total and hexavalent forms); copper; lead; manganese; mercury; nickel; selenium; silver;

and zinc.
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Soils that meet ‘exempt’ fill requirements under 6 NYCRR Part 360, but do not meet

backfill or cover soil objectives for this Site, will not be imported onto the Site without prior
approval by NYSDEC. Solid waste will not be imported onto the Site.

All materials proposed for import onto the Site will be approved by the QEP and in

compliance with the provisions of this EWP prior to receipt at the Site. Trucks entering the

Site with imported soils will be securely covered with tight fitting covers. Imported soils will

be stockpiled separately from excavated materials and covered to prevent dust releases.

4.3  Backfill from On-Site Sources

On-site soil/fill may be used as subgrade backfill beneath existing approved cover
provided that it does not exhibit field evidence of impact. Soil/fill that is bioremediated on-
site, or within another designated and approved area within the Tecumseh Business Parks,
may be similarly used as subgrade backfill provided that it meets the treatment criteria
discussed in Section 3.4.2 and is approved for use by the NYSDEC. Backfill material will be

compacted with the excavator/backhoe bucket in maximum 2-foot lifts to minimize settling.
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5.0 MONITORING AND INSPECTIONS

5.1 Stormwater Pollution Prevention

If construction activities disturb more than 1 acre of land, the Federal Water
Pollution Control Act (as amended, 33 U.S.C. 1251 et. seq.) and the New York State
Environmental Conservation Law (Article 17, Titles 7 and 8, and Article 70) would apply.

With some exceptions, operators of construction activities and property development
that will result in the disturbance of one or more acres of land must obtain coverage under
SPDES General Permit for Stormwater Discharges from Construction Activity (GP-0-10-
001, expires 01/28/15) prior to the commencement of soil disturbance. (In the case of a
remediation site, such as the Controlled Property, soil disturbances associated with remedial
activities are exempt from State-issued permits ((NYCRR 375-1.12); however, functional
equivalent approvals, mitigation, and compliance measures are required). Also requiring a
permit are construction activities disturbing less than 1 acre if they are part of a larger
common plan of development or sale with a planned disturbance of equal to or greater than
1 acre, or activities that are designated by the NYSDEC. The NYSDEC can require a permit
for construction activities disturbing less than 1 acre based on the potential for contribution
to a violation of a water quality standard or for significant contribution of pollutants to
waters of the United States.

To obtain coverage under the General Permit, the operator of a construction activity
must file a completed Notice of Intent (NOI) with the NYSDEC. Submitting a NOI is an
affirmation that a Stormwater Pollution Prevention Plan (SWPPP) has been prepared for the
site and will be implemented prior to the commencement of construction activities.
Coverage under the General Permit will begin either 5 or 60 business days after receipt of a
completed NOI by the NYSDEC. Appendix B-1 includes the NOI application form and
SPDES General Permit GP-0-10-001.

For smaller disturbances not subject to SPDES General Permit requirements, erosion
controls must be installed as necessary to mitigate impacted stormwater and sediment
runoff. These controls (which may include silt fencing around stockpiles, berms, and hay
bale checks) will be required in areas of disturbance proximate to surface water bodies and
drainage structures, and will also be required if disturbances occur in areas where the

surrounding slag/fill is not sufficiently permeable to allow re-infiltration. Erosion and
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sediment controls shall be installed in accordance with the standards and specifications
presented in Appendix B-2.

The controls will be installed and inspected once a week and after every storm event.

All necessary repairs shall be made immediately. Accumulated sediments will be removed as

required to keep the controls functional. All undercutting or erosion of the silt fence toe

anchor shall be repaired immediately with appropriate backfill materials. Manufacturer’s

recommendations will be followed for replacing silt fencing damaged due to weathering.

Where discharge locations or points are accessible, they shall be inspected to ascertain

whether erosion control measures are effective in preventing significant impacts to receiving

waters. Results of inspections will be recorded in a logbook, maintained by the Site Owner

or Owner’s representative, and made available for inspection by NYSDEC.

5.2  Contingency Plan

If underground tanks or other previously unidentified contaminant sources are found
during intrusive activities, excavation activities will be suspended until sufficient equipment
is mobilized to address the condition.

Sampling will be performed on product, sediment, and surrounding soils as necessary
to determine the nature of the material and proper disposal method. Chemical analysis will
be performed for a comprehensive list of analytes (RCRA metals, TCL VOCs, SVOCs, and
PCBs, and cyanide), unless the Site history and previous sampling results provide a sufficient
justification to limit the list of analytes. In this case, a reduced list of analytes will be
proposed to the NYSDEC for approval.

Identification of unknown or unexpected contaminated media identified by screening
during intrusive activities will be promptly communicated by phone to NYSDEC’s Project
Manager. Reportable quantities of petroleum product will also be reported to the NYSDEC
spills hotline.

5.3 Community Air Monitoring Plan
As detailed in Appendix B-3, the following criteria shall also be adhered to during

intrusive activities for the protection of the nearby community.
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5.3.1 Organic Vapor Community Air Monitoring:

Community air monitoring will be performed at the downwind perimeter of the

exclusion zone on a continuous basis during intrusive activities performed outdoors that

may be reasonably expected to potentially release organic vapors, or when sustained readings

are detected in the work zone (i.e., proximate to the source of the intrusive activity).

Otherwise

, the monitoring will be performed on an hourly basis. A PID, or other equipment

suitable to the types of contaminants known or suspected to be present, capable of

calculating 15-minute running average concentrations will be used. All air monitoring

equipment will be calibrated at least daily and an upwind concentration will be taken at least

daily to establish background conditions. The 15-minute average concentrations will be

compared

All

to the levels specified below.

If the 15-minute ambient air concentration of organic vapors at the downwind
perimeter of the exclusion zone exceeds 5 ppm above background, work activities
will be halted and monitoring continued. If the organic vapor decreases (per
instantaneous readings) below 5 ppm over background, work activities can
resume with continued monitoring,.

If the ambient air concentration of organic vapors at the downwind perimeter of
the exclusion zone persists at levels above 5 ppm over background but less than
25 ppm, activities must be halted, the source of vapors identified, corrective
actions to abate the emissions taken, and monitoring continued. After these steps,
work activities can resume provided that: the organic vapor level 200 feet
downwind of the exclusion zone or half the distance to the nearest off-site
potential receptor or residential or commercial structure, whichever is less (but in
no case less than 20 feet), is below 5 ppm over background for the 15-minute
average.

If the organic vapor level is above 25 ppm at the perimeter of the exclusion zone,
work activities must be shut down and the following activities will be performed:

- All Emergency Response Contacts as listed in the HASP (Ref. 2) and the
Emergency Response Plan (an appendix to the HASP) will be advised.

- The local police authorities will immediately be contacted by the Site Health
and Safety Officer and advised of the situation.

- Air monitoring will be continued at /2 the distance from the exclusion zone to
the nearest receptor.

readings will be recorded and will be available for NYSDEC and NYSDOH

personnel to review.
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5.3.2 Explosive Vapor Community Air Monitoring
Explosive vapor community air monitoring will be performed at the downwind
perimeter of the site on a continuous basis whenever sustained atmospheric concentrations
of greater than 10% of the LEL are recorded in the exclusion zone. If sustained atmospheric
concentrations of greater than 10% LEL are recorded at the downwind site perimeter, the

local Fire Department will be contacted.

5.3.3 Airborne Particulate Community Air Monitoring

Respirable (PM-10) particulate monitoring will be performed on a continuous basis at
the upwind and downwind perimeter of the exclusion zone. The monitoring will be
performed using real-time monitoring equipment capable of measuring PM-10 and
integrating over a period of 15-minutes for comparison to the airborne particulate action
levels. The equipment will be equipped with an audible alarm to indicate exceedance of the
action level. In addition, fugitive dust migration will be visually assessed during all work
activities. All readings will be recorded and will be available for NYSDEC and NYSDOH

review. Readings will be interpreted as follows:

* If the downwind PM-10 particulate level is 100 micrograms per cubic meter
(ug/m?3) greater than the background (upwind perimetet) reading for the 15-
minute period or if airborne dust is observed leaving the work area, then dust
suppression techniques must be employed. Work may continue with dust
suppression provided that the downwind PM-10 particulate levels do not exceed
150 ug/m? above the upwind level and that visible dust is not migrating from the
work area.

If after implementation of dust suppression techniques, downwind PM-10 levels are
greater than 150 ug/m3 above the upwind level, work activities must be stopped and dust
suppression controls re-evaluated. Work can resume provided that supplemental dust
suppression measures and/or other controls are successful in reducing the downwind PM-10
patticulate concentration to within 150 ug/m? of the upwind level and in preventing visible
dust migration.

Air sampling stations will be located based on generally prevailing wind conditions.
These locations will be adjusted on a daily or more frequent basis based on actual wind

directions to provide an upwind and at least two downwind monitoring stations.
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Exceedances of action levels listed in the CAMP will be reported to NYSDEC and
NYSDOH Project Managers.

5.4  Odor Control Plan

This odor control plan is capable of controlling emissions of nuisance odors off-site.
Specific odor control methods to be used on a routine basis are described below. If nuisance
odors are identified at the Site boundary, or if odor complaints are received, work will be
halted and the source of odors will be identified and corrected. Work will not resume until
all nuisance odors have been abated. NYSDEC and NYSDOH will be notified of all odor
events and of any other complaints about the project. Implementation of all odor controls,
including the halt of work, is the responsibility of the associated Site Owner, and any
measures that are implemented will be documented.

All necessary means will be employed to prevent on- and off-site nuisances. At a
minimum, these measures will include: (a) limiting the area of open excavations and size of
soil stockpiles; (b) shrouding open excavations with tarps and other covers; and (c) using
foams to cover exposed odorous soils. If odors develop and cannot be otherwise controlled,
additional means to eliminate odor nuisances will include: (d) direct load-out of soils to
trucks for off-site disposal; (e) use of chemical odorants in spray or misting systems; and (f)
use of staff to monitor odors in surrounding neighborhoods.

If nuisance odors develop during intrusive work that cannot be corrected, or where
the control of nuisance odors cannot otherwise be achieved due to on-site conditions or
close proximity to sensitive receptors, odor control will be achieved by sheltering the
excavation and handling areas in a temporary containment structure equipped with

appropriate air venting/filtering systems.

5.5 Dust Control Plan

Particulate monitoring will be performed along the downwind perimeter of the Site
during subgrade excavation, grading, and handling activities in accordance with the
requirements for community air monitoring at remediation sites as established by the
NYSDOH and NYSDEC. Accordingly, it follows procedures and practices outlined under
DER-10 Appendix 1A (NYSDOH’s Generic Community Air Monitoring Plan) and
Appendix 1B (Fugitive Dust and Particulate Monitoring) both included as Appendix B-3.
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Dust suppression techniques will be employed as necessary to mitigate fugitive dust from
non-vegetated or disturbed soil/fill during post-temediation construction and
redevelopment.

A dust suppression plan that addresses dust management during intrusive on-site

work will include, at 2 minimum, the items listed below:

" Dust suppression will be achieved through the use of a dedicated on-site water
truck for road wetting. The truck will be equipped with a water cannon capable of
spraying water directly onto off-road areas including excavations and stockpiles.

* C(learing and grubbing of larger sites will be done in stages to limit the area of
exposed, unvegetated soils vulnerable to dust production.

"  Gravel will be used on roadways to provide a clean and dust-free road surface.

"  On-site roads will be limited in total area to minimize the area required for water
truck sprinkling.

* Hauling materials in propetly tarped containers or vehicles.
» Restricting vehicle speeds on-site.

* Covering or proof-rolling excavated areas and materials after excavation activity
ceases.

* Reducing the excavation size and/or number of excavations.

All reasonable attempts will be made to keep visible and/or fugitive dust to a

minimum.

5.6 Other Nuisances

A plan will be developed and used by the contractor for all remedial work to ensure
compliance with local noise control ordinances. At a minimum, this shall include limiting

construction to typical daylight work hours.
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TABLES
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TABLE B-1

CRITERIA FOR IMPORTED SOILS

Site Management Plan
Phase III Business Park
Lackawanna, New York

Parameter Cover Soil Criteria'
Volatile Organic Compounds (mg/kg)

1,1,1-Trichloroethane 0.68
1,1-Dichloroethane 0.27
1,1-Dichloroethene 0.33
1,2-Dichlorobenzene 1.1
1,2-Dichloroethane 0.02
1,2-Dichloroethene(cis) 0.25
1,2-Dichloroethene(trans) 0.19
1,3-Dichlorobenzene 2.4
1,4-Dichlorobenzene 1.8
1,4-Dioxane 0.1
Acetone 0.05
Benzene 0.06
Butylbenzene 12
Carbon tetrachloride 0.76
Chlorobenzene 1.1
Chloroform 0.37
Ethylbenzene 1
Hexachlorobenzene 3.2
Methyl ethyl ketone 0.12
Methyl tert-butyl ether 0.93
Methylene chloride 0.05
Propylbenzene-n 3.9
Sec-Butylbenzene 11
Tert-Butylbenzene 5.9
Tetrachloroethene 1.3
Toluene 0.7
Trichloroethene 0.47




TABLE B-1
CRITERIA FOR IMPORTED SOILS
Site Management Plan

Phase III Business Park
Lackawanna, New York

Parameter Cover Soil Criteria'
Volatile Organic Compounds (mg/kg)
Trimethylbenzene-1,2 4 3.6
Trimethylbenzene-1,3,5 8.4
Vinyl chloride 0.02
Xylene (mixed) 1.6
Semi-Volatile Organic Compounds (mg/kg)
Acenaphthene 98
Acenaphthylene 107
Anthracene 500
Benzo(a)anthracene 1
Benzo(a)pyrene
Benzo(b)fluoranthene 1.7
Benzo(g,h,i)perylene 500
Benzo(k)fluoranthene 1.7
Chrysene 1
Dibenz(a,h)anthracene 0.56
Fluoranthene 500
Fluorene 386
Indeno(1,2,3-cd)pyrene 5.6
m-Cresol(s) 0.33
Naphthalene 12
0-Cresol(s) 0.33
p-Cresol(s) 0.33
Pentachlorophenol 0.8
Phenanthrene 500
Phenol 0.33
Pyrene 500




TABLE B-1
CRITERIA FOR IMPORTED SOILS
Site Management Plan

Phase III Business Park
Lackawanna, New York

Parameter Cover Soil Criteria'
Metals (mg/kg)
Arsenic 16
Barium 400
Beryllium 47
Cadmium 7.5
Chromium, Hexavalent” 19
Chromium, Trivalent” 1500
Copper 270
Cyanide 27
Lead 450
Manganese 2000
Mercury (total) 0.73
Nickel 130
Selenium 4
Silver 8.3
Zinc 2480
PCBs/Pesticides (mg/kg)
2,4,5-TP Acid (Silvex) 3.8
4.4'-DDE 17
44-DDT 47
4.4'-DDD 14
Aldrin 0.19
Alpha-BHC 0.002
Beta-BHC 0.009
Chlordane (alpha) 2.9
Delta-BHC 0.25
Dibenzofuran 210
Dieldrin 0.1
Endosulfan I 102




TABLE B-1
CRITERIA FOR IMPORTED SOILS
Site Management Plan

Phase III Business Park
Lackawanna, New York

. .1
Parameter Cover Soil Criteria

PCBs/Pesticides (mg/kg)

Endosulfan 11 102

Endosulfan sulfate 200

Endrin 0.06

Heptachlor 0.38

Lindane 0.1

Polychlorinated biphenyls 1
Notes:

" Soil critetia are lesser of concentrations protective of groundwater
or commercial health-based soil cleanup objectives per 6 NYCRR 375-6.8(b).
? The SCO for Hexavalent or Trivalent Chromium is considered to be met
if the analysis for the total species of this contaminant is below the specific
SCO for Hexavalent Chromium.
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PREFACE

Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges from
certain construction activities are unlawful unless they are authorized by a National
Pollutant Discharge Elimination System (““NPDES””) permit or by a state permit program. New
York’s State Pollutant Discharge Elimination System (*“SPDES”) is a NPDES-approved
program with permits issued in accordance with the Environmental Conservation Law (“ECL™).

This general permit (“permit”) is issued pursuant to Article 17, Titles 7, 8 and Avrticle 70
of the ECL. An owner or operator may obtain coverage under this permit by submitting a Notice
of Intent ("NOI™) to the Department. Copies of this permit and the NOI for New York are available
by calling (518) 402-8109 or at any New York State Department of Environmental Conservation
(“the Department”) regional office (see Appendix G).They are also available on the Department’s
website at:
http://www.dec.ny.gov/

An owner or operator of a construction activity that is eligible for coverage under this
permit must obtain coverage prior to the commencement of construction activity. Activities that fit
the definition of “construction activity”, as defined under 40 CFR 122.26(b)(14)(x), (15)(i), and
(15)(ii), constitute construction of a point source and therefore, pursuant to Article 17-0505 of the
ECL, the owner or operator must have coverage under a SPDES permit prior to commencing
construction activity. They cannot wait until there is an actual discharge from the construction site
to obtain permit coverage.

*Note: The italicized words/phrases within this permit are defined in Appendix A.


http://www.dec.ny.gov/
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Part I. PERMIT COVERAGE AND LIMITATIONS

A. Permit Application - This permit authorizes stormwater discharges to surface waters

of the State from the following construction activities identified within 40 CFR Parts
122.26(b)(14)(x), 122.26(b)(15)(i) and 122.26(b)(15)(ii), provided all of the eligibility
provisions of this permit are met:

1.

Construction activities involving soil disturbances of one (1) or more acres;
including disturbances of less than one acre that are part of a larger common
plan of development or sale that will ultimately disturb one or more acres of
land; excluding routine maintenance activity that is performed to maintain the
original line and grade, hydraulic capacity or original purpose of a facility;

Construction activities involving soil disturbances of less than one (1) acre
where the Department has determined that a SPDES permit is required for
stormwater discharges based on the potential for contribution to a violation of a
water quality standard or for significant contribution of pollutants to surface
waters of the State.

Construction activities located in the watershed(s) identified in Appendix D that
involve soil disturbances between five thousand (5000) square feet and one (1)
acre of land.

B. Maintaining Water Quality - It shall be a violation of this permit and the ECL for any

discharge to either cause or contribute to a violation of water quality standards as
contained in Parts 700 through 705 of Title 6 of the Official Compilation of Codes, Rules
and Regulations of the State of New York, such as:

1.

There shall be no increase in turbidity that will cause a substantial visible
contrast to natural conditions;

There shall be no increase in suspended, colloidal or settleable solids that will
cause deposition or impair the waters for their best usages; and

There shall be no residue from oil and floating substances, nor visible oil film,
nor globules of grease.

C. Eligibility Under This General Permit

1.

This permit may authorize all discharges of stormwater from construction
activity to surface waters of the State and groundwaters except for ineligible
discharges identified under subparagraph D. of this Part.

Except for non-stormwater discharges explicitly listed in the next paragraph,
this permit only authorizes stormwater discharges from construction activities.



(Part1.C)

3.

Notwithstanding paragraphs C.1 and C.2 above, the following non-stormwater
discharges may be authorized by this permit: discharges from fire fighting
activities; fire hydrant flushings; waters to which cleansers or other components
have not been added that are used to wash vehicles or control dust in accordance
with the SWPPP, routine external building washdown which does not use
detergents; pavement washwaters where spills or leaks of toxic or hazardous
materials have not occurred (unless all spilled material has been removed) and
where detergents are not used; air conditioning condensate; uncontaminated
groundwater or spring water; uncontaminated discharges from construction site
de-watering operations; and foundation or footing drains where flows are not
contaminated with process materials such as solvents. For those entities
required to obtain coverage under this permit, and who discharge as noted in
this paragraph, and with the exception of flows from fire fighting activities,
these discharges must be identified in the SWPPP. Under all circumstances, the
owner or operator must still comply with water quality standards in Part 1.B.

D. Activities Which Are Ineligible for Coverage Under This General Permit - All of

the following are not authorized by this permit:

1.

Discharges after construction activities have been completed and the site has
undergone final stabilization;

Discharges that are mixed with sources of non-stormwater other than those
expressly authorized under subsection C.3. of this Part and identified in the
SWPPP required by this permit;

Discharges that are required to obtain an individual SPDES permit or another
SPDES general permit pursuant to Part V11, subparagraph K of this permit;

Discharges from construction activities that adversely affect a listed, or
proposed to be listed, endangered or threatened species, or its critical habitat;

Discharges which either cause or contribute to a violation of water quality
standards adopted pursuant to the ECL and its accompanying regulations;

Construction activities for residential, commercial and institutional projects
that:

a. are tributary to waters of the state classified as AA or AA-s; and



(Part 1. D. 6)

b. disturb one or more acres of land with no existing impervious cover and
where the Soil Slope Phase is identified as an E or F on the USDA Soil
Survey for the County in which the disturbance will occur.

7. Construction activities for linear transportation projects and linear utility

projects that:
a. are tributary to waters of the state classified as AA or AA-s; and

b. disturb two or more acres of land with no existing impervious cover and
where the Soil Slope Phase is identified as an E or F on the USDA Soil
Survey for the County in which the disturbance will occur.

Construction activities that adversely affect a property that is listed or is eligible
for listing on the State or National Register of Historic Places (Note: includes
Archeological sites), unless there are written agreements in place with the NYS
Office of Parks, Recreation and Historic Preservation (OPRHP) or other
governmental agencies to mitigate the effects, or there are local land use
approvals evidencing the same.

Part Il. OBTAINING PERMIT COVERAGE

A. Notice of Intent (NOI) Submittal

1. An owner or operator of a construction activity that is not subject to the

requirements of a regulated, traditional land use control MS4 must first develop
a SWPPP in accordance with all applicable requirements of this permit and then
submit a completed NOI form to the address below in order to be authorized to
discharge under this permit. The NOI form shall be one which is associated
with this permit, signed in accordance with Part VII.H. of this permit.

NOTICE OF INTENT

NYS DEC, Bureau of Water Permits
625 Broadway, 4™ Floor

Albany, New York 12233-3505

. An owner or operator of a construction activity that is subject to the

requirements of a regulated, traditional land use control MS4 must first develop
a SWPPP in accordance with all applicable requirements of this permit and then
have its SWPPP reviewed and accepted by the MS4 prior to submitting the NOI
to the Department. The owner or operator shall have the “MS4 SWPPP
Acceptance” form signed by the principal executive officer or ranking elected
official from the regulated, traditional land use control MS4, or by a duly
authorized representative of that person, and then submit that form along with
the NOI to the address referenced under “Notice of Intent (NOI) Submittal”.
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This requirement does not apply to an owner or operator that is obtaining
permit coverage in accordance with the requirements in Part I1.E. (Change of
Owner or Operator).

The owner or operator shall have the SWPPP preparer sign the “SWPPP
Preparer Certification” statement on the NOI prior to submitting the form to the
Department.

As of the date the NOI is submitted to the Department, the owner or operator
shall make the NOI and SWPPP available for review and copying in accordance
with the requirements in Part VVII.F. of this permit.

B. Permit Authorization

1.

3.

An owner or operator shall not commence construction activity until their
authorization to discharge under this permit goes into effect.

Authorization to discharge under this permit will be effective when the owner
or operator has satisfied all of the following criteria:

a. project review pursuant to the State Environmental Quality Review Act
(SEQRA) have been satisfied, when SEQRA is applicable,

b. where required, all necessary Department permits subject to the Uniform
Procedures Act (UPA) (see 6 NYCRR Part 621) have been obtained,
unless otherwise notified by the Department pursuant to 6 NYCRR
621.3(a)(4). Owners or operators of construction activities that are
required to obtain UPA permits must submit a preliminary SWPPP to
the appropriate DEC Regional Office in Appendix F at the time all other
necessary UPA permit applications are submitted. The preliminary
SWPPP must include sufficient information to demonstrate that the
construction activity qualifies for authorization under this permit,

c. the final SWPPP has been prepared, and

d. an NOI has been submitted to the Department in accordance with the
requirements of this permit.

An owner or operator that has satisfied the requirements of Part I11.B.2 above
will be authorized to discharge stormwater from their construction activity in
accordance with the following schedule:
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a. [For construction activities that are not subject to the requirements of a
regulated, traditional land use control MS4:

I. Five (5) business days from the date the Department receives
a complete NOI for construction activities with a SWPPP
that has been prepared in conformance with the technical
standards referenced in Parts 111.B.1, 2 and/or 3, or

ii.  Sixty (60) business days from the date the Department
receives a complete NOI for construction activities with a
SWPPP that has not been prepared in conformance with the
technical standards referenced in Parts 111.B.1, 2 or 3.

b. For construction activities that are subject to the requirements of a
regulated, traditional land use control MS4:

i.  Five (5) business days from the date the Department receives
a complete NOI and signed “MS4 SWPPP Acceptance”
form,

4. The Department may suspend or deny an owner’s or operator’s coverage under
this permit if the Department determines that the SWPPP does not meet the
permit requirements.

5. Coverage under this permit authorizes stormwater discharges from only those
areas of disturbance that are identified in the NOI. If an owner or operator
wishes to have stormwater discharges from future or additional areas of
disturbance authorized, they must submit a new NOI that addresses that phase
of the development, unless otherwise notified by the Department.

C. General Requirements For Owners or Operators With Permit Coverage

1. The owner or operator shall ensure that the provisions of the SWPPP are
implemented from the commencement of construction activity until all areas of
disturbance have achieved final stabilization and the Notice of Termination
(NOT) has been submitted to the Department in accordance with Part V. of this
permit. This includes any changes made to the SWPPP pursuant to Part [11.A.4.

2. The owner or operator shall maintain a copy of the General Permit (GP-0-10-
001), NOI, NOI Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance
form and inspection reports at the construction site until all disturbed areas have
achieved final stabilization and the NOT has been submitted to the Department.
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The documents must be maintained in a secure location, such as a job trailer,
on-site construction office, or mailbox with lock. The secure location must be
accessible during normal business hours to an individual performing a
compliance inspection.

The owner or operator of a construction activity shall not disturb greater than
five (5) acres of soil at any one time without prior written authorization from the
Department or, in areas under the jurisdiction of a regulated, traditional land
use control MS4, the MS4 (provided the MS4 is not the owner or operator of
the construction activity). At a minimum, the owner or operator must comply
with the following requirements in order to be authorized to disturb greater than
five (5) acres of soil at any one time:

a. The owner or operator shall have a qualified inspector conduct at least
two (2) site inspections in accordance with Part IV.C. every seven (7)
calendar days, for as long as greater than five (5) acres of soil remain
disturbed. The two (2) inspections shall be separated by a minimum of
two (2) full calendar days.

b. In areas where soil disturbance activity has been temporarily or
permanently ceased, temporary and/or permanent soil stabilization
measures shall be installed and/or implemented within seven (7) days
from the date the soil disturbance activity ceased. The soil stabilization
measures selected shall be in conformance with the most current version
of the technical standard, New York State Standards and Specifications
for Erosion and Sediment Control.

c. The owner or operator shall prepare a phasing plan that defines
maximum disturbed area per phase and shows required cuts and fills.

d. The owner or operator shall install any additional site specific practices
needed to protect water quality.

e. The owner or operator shall include the requirements above in their
SWPPP.

4. The Department may suspend or revoke an owner’s or operator’s coverage

under this permit at any time if the Department determines that the SWPPP does
not meet the permit requirements.

10
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5. For construction activities that are subject to the requirements of a regulated,

traditional land use control MS4, the owner or operator shall notify the MS4 in
writing of any planned amendments or modifications to the post-construction
stormwater management practice component of the SWPPP required by Part
I11LA. 4. and 5. of this permit. Unless otherwise notified by the MS4, the owner
or operator shall have the SWPPP amendments or modifications reviewed and
accepted by the MS4 prior to commencing construction of the post-construction
stormwater management practice.

D. Permit Coverage for Discharges Authorized Under GP-0-08-001

1. Upon renewal of SPDES General Permit for Stormwater Discharges from

Construction Activity (Permit No. GP-0-08-001), an owner or operator of
construction activity with coverage under GP-0-08-001, as of the effective date
of GP-0-10-001, shall be authorized to discharge in accordance with GP-0-10-
001 unless otherwise notified by the Department.

E. Change of Owner or Operator

1. When property ownership changes or when there is a change in operational

control over the construction plans and specifications, the original owner or
operator must notify the new owner or operator, in writing, of the requirement
to obtain permit coverage by submitting a NOI with the Department. Once the
new owner or operator obtains permit coverage, the original owner or operator
shall then submit a completed NOT with the name and permit identification
number of the new owner or operator to the Department at the address in Part
I1.A.1.. If the original owner or operator maintains ownership of a portion of
the construction activity and will disturb soil, they must maintain their coverage
under the permit.

Permit coverage for the new owner or operator will be effective as of the date
the Department receives a complete NOI, provided the original owner or
operator was not subject to a sixty (60) business day authorization period that
has not expired as of the date the Department receives the NOI from the new
owner or operator.

Part I1l. STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

A. General SWPPP Requirements

1. The SWPPP shall be prepared prior to the submittal of the NOI. The NOI shall

be submitted to the Department prior to the commencement of construction
activity.

11
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2.

The SWPPP shall describe the erosion and sediment control practices and where
required, post-construction stormwater management practices that will be used
and/or constructed to reduce the pollutants in stormwater discharges and to
assure compliance with the terms and conditions of this permit. In addition, the
SWPPP shall identify potential sources of pollution which may reasonably be
expected to affect the quality of stormwater discharges.

All SWPPPs that require the post-construction stormwater management practice
component shall be prepared by a qualified professional that is knowledgeable
in the principles and practices of stormwater management and treatment.

The owner or operator must keep the SWPPP current so that it at all times
accurately documents the erosion and sediment controls practices that are being
used or will be used during construction, and all post-construction stormwater
management practices that will be constructed on the site. At a minimum, the
owner or operator shall amend the SWPPP:

a. whenever the current provisions prove to be ineffective in minimizing
pollutants in stormwater discharges from the site;

b. whenever there is a change in design, construction, or operation at the
construction site that has or could have an effect on the discharge of
pollutants; and

c. toaddress issues or deficiencies identified during an inspection by the
qualified inspector, the Department or other regulatory authority.

The Department may notify the owner or operator at any time that the SWPPP
does not meet one or more of the minimum requirements of this permit. The
notification shall be in writing and identify the provisions of the SWPPP that
require modification. Within fourteen (14) calendar days of such notification, or
as otherwise indicated by the Department, the owner or operator shall make the
required changes to the SWPPP and submit written notification to the
Department that the changes have been made. If the owner or operator does not
respond to the Department’s comments in the specified time frame, the
Department may suspend the owner’s or operator’s coverage under this permit.

Prior to the commencement of construction activity, the owner or operator must
identify the contractor(s) and subcontractor(s) that will be responsible for
installing, constructing, repairing, replacing, inspecting and maintaining the
erosion and sediment control practices included in the SWPPP; and the
contractor(s) and subcontractor(s) that will be responsible for constructing the
post-construction stormwater management practices included in the SWPPP.
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The owner or operator shall have each of the contractors and subcontractors
identify at least one person from their company that will be responsible for
implementation of the SWPPP. This person shall be known as the trained
contractor. The owner or operator shall ensure that at least one trained
contractor is on site on a daily basis when soil disturbance activities are being
performed.

The owner or operator shall have each of the contractors and subcontractors
identified above sign a copy of the following certification statement below
before they commence any construction activity:

"l hereby certify that | understand and agree to comply with the terms and
conditions of the SWPPP and agree to implement any corrective actions
identified by the qualified inspector during a site inspection. | also
understand that the owner or operator must comply with the terms and
conditions of the most current version of the New York State Pollutant
Discharge Elimination System ("SPDES") general permit for stormwater
discharges from construction activities and that it is unlawful for any person
to cause or contribute to a violation of water quality standards. Furthermore,
I understand that certifying false, incorrect or inaccurate information is a
violation of the referenced permit and the laws of the State of New York and
could subject me to criminal, civil and/or administrative proceedings. "

In addition to providing the certification statement above, the certification page
must also identify the specific elements of the SWPPP that each contractor and
subcontractor will be responsible for and include the name and title of the person
providing the signature; the name and title of the trained contractor responsible for
SWPPP implementation; the name, address and telephone number of the
contracting firm; the address (or other identifying description) of the site; and the
date the certification statement is signed. The owner or operator shall attach the
certification statement(s) to the copy of the SWPPP that is maintained at the
construction site. If new or additional contractors are hired to implement measures
identified in the SWPPP after construction has commenced, they must also sign the
certification statement and provide the information listed above.

7. For projects where the Department requests a copy of the SWPPP or inspection
reports, the owner or operator shall submit the documents in both electronic
(PDF only) and paper format within five (5) business days, unless otherwise
notified by the Department.

8. The SWPPP must include documentation supporting the determination of
permit eligibility with regard to Part 1.D.8. (Historic Places or Archeological
Resource). At a minimum, the supporting documentation shall include the
following:
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Information on whether the stormwater discharge or construction
activities would have an effect on a property (historic or archeological
resource) that is listed or eligible for listing on the State or National
Register of Historic Places;

Results of historic resources screening determinations conducted.
Information regarding the location of historic places listed, or eligible
for listing, on the State or National Registers of Historic Places and
areas of archeological sensitivity that may indicate the need for a survey
can be obtained online by viewing the New York State Office of Parks,
Recreation and Historic Places (OPRHP) online resources located on
their web site at: http://nysparks.state.ny.us/shpo/online-tools/ (using The
Geographic Information System for Archeology and National Register).
OPRHP can also be contacted at: NYS OPRHP, State Historic
Preservation Office, Peebles Island Resources Center, P.O. Box 189,
Waterford, NY 12188-0189, phone: 518-237-8643;

A description of measures necessary to avoid or minimize adverse
impacts on places listed, or eligible for listing, on the State or National
Register of Historic Places. If the owner or operator fails to describe
and implement such measures, the stormwater discharge is ineligible for
coverage under this permit; and

. Where adverse effects may occur, any written agreements in place with

OPRHP or other governmental agency to mitigate those effects, or local
land use approvals evidencing the same.

B. Required SWPPP Contents

1. Erosion and sediment control component - All SWPPPs prepared pursuant to

this permit shall include erosion and sediment control practices designed in
conformance with the most current version of the technical standard, New York
State Standards and Specifications for Erosion and Sediment Control. Where
erosion and sediment control practices are not designed in conformance with
this technical standard, the owner or operator must demonstrate equivalence to
the technical standard. At a minimum, the erosion and sediment control
component of the SWPPP shall include the following:

a. Background information about the scope of the project, including the

location, type and size of project;
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. A site map/construction drawing(s) for the project, including a general

location map. At a minimum, the site map shall show the total site area;
all improvements; areas of disturbance; areas that will not be disturbed,
existing vegetation; on-site and adjacent off-site surface water(s),
wetlands and drainage patterns that could be affected by the construction
activity; existing and final slopes; locations of different soil types with
boundaries; material, waste, borrow or equipment storage areas located
on adjacent properties; and location(s) of the stormwater discharge(s);

A description of the soil(s) present at the site, including an identification
of the Hydrologic Soil Group (HSG);

. A construction phasing plan and sequence of operations describing the

intended order of construction activities, including clearing and
grubbing, excavation and grading, utility and infrastructure installation
and any other activity at the site that results in soil disturbance;

A description of the minimum erosion and sediment control practices to
be installed or implemented for each construction activity that will result
in soil disturbance. Include a schedule that identifies the timing of initial
placement or implementation of each erosion and sediment control
practice and the minimum time frames that each practice should remain
in place or be implemented,;

A temporary and permanent soil stabilization plan that meets the
requirements of the most current version of the technical standard, New
York State Standards and Specifications for Erosion and Sediment
Control, for each stage of the project, including initial land clearing and
grubbing to project completion and achievement of final stabilization;

. A site map/construction drawing(s) showing the specific location(s),

size(s), and length(s) of each erosion and sediment control practice;

The dimensions, material specifications, installation details, and
operation and maintenance requirements for all erosion and sediment
control practices. Include the location and sizing of any temporary
sediment basins and structural practices that will be used to divert flows
from exposed soils;

15



(Part I11. B. 1)

I. A maintenance inspection schedule for the contractor(s) identified in
Part I11.A.6., to ensure continuous and effective operation of the erosion
and sediment control practices. The maintenance inspection schedule
shall be in accordance with the requirements in the most current version
of the technical standard, New York State Standards and Specifications
for Erosion and Sediment Control;

J. A description of the pollution prevention measures that will be used to
control litter, construction chemicals and construction debris from
becoming a pollutant source in the stormwater discharges;

k. A description and location of any stormwater discharges associated with
industrial activity other than construction at the site, including, but not
limited to, stormwater discharges from asphalt plants and concrete
plants located on the construction site; and

I. Identification of any elements of the design that are not in conformance
with the requirements in the most current version of the technical
standard, New York State Standards and Specifications for Erosion and
Sediment Control. Include the reason for the deviation or alternative
design and provide information which demonstrates that the deviation or
alternative design is equivalent to the technical standards.

2. Post-construction stormwater management practice component - All

construction projects identified in Table 2 of Appendix B as needing post-
construction stormwater management practices shall prepare a SWPPP that
includes practices designed in conformance with the most current version of the
technical standard, New York State Stormwater Management Design Manual
(“Design Manual™). If the Design Manual is revised during the term of this
permit, an owner or operator must begin using the revised version of the Design
Manual to prepare their SWPPP six (6) months from the final revision date of
the Design Manual.

Where post-construction stormwater management practices are not designed in
conformance with this technical standard, the owner or operator must
demonstrate equivalence to the technical standard.

At a minimum, the post-construction stormwater management practice
component of the SWPPP shall include the following:

a. Identification of all post-construction stormwater management practices
to be constructed as part of the project;
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A site map/construction drawing(s) showing the specific location and
size of each post-construction stormwater management practice;

The dimensions, material specifications and installation details for each
post-construction stormwater management practice;

Identification of any elements of the design that are not in conformance
with the Design Manual. Include the reason for the deviation or
alternative design and provide information which demonstrates that the
deviation or alternative design is equivalent to the technical standards;

A hydrologic and hydraulic analysis for all structural components of the
stormwater management control system:;

A detailed summary (including calculations) of the sizing criteria that
was used to design all post-construction stormwater management
practices. At a minimum, the summary shall address the required design
criteria from the applicable chapter of the Design Manual; including the
identification of and justification for any deviations from the Design
Manual, and identification of any design criteria that are not required
based on the design criteria or waiver criteria included in the Design
Manual; and

An operations and maintenance plan that includes inspection and
maintenance schedules and actions to ensure continuous and effective
operation of each post-construction stormwater management practice.
The plan shall identify the entity that will be responsible for the long
term operation and maintenance of each practice.

3. Enhanced Phosphorus Removal Standards - All construction projects identified

in Table 2 of Appendix B that are located in the watersheds identified in
Appendix C shall prepare a SWPPP that includes post-construction stormwater
management practices designed in conformance with the Enhanced Phosphorus
Removal Standards included in the Design Manual. At a minimum, the post-
construction stormwater management practice component of the SWPPP shall
include items 2.a - 2.g. above.
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C. Required SWPPP Components by Project Type - Unless otherwise notified by the
Department, owners or operators of construction activities identified in Table 1 of
Appendix B are required to prepare a SWPPP that only includes erosion and sediment
control practices designed in conformance with Part I11.B.1. Owners or operators of the
construction activities identified in Table 2 of Appendix B shall prepare a SWPPP that also
includes post-construction stormwater management practices designed in conformance
with Part 111.B.2 or 3.

Part IVV. INSPECTION AND MAINTENANCE REQUIREMENTS

A. General Construction Site Inspection and Maintenance Requirements

1. The owner or operator must ensure that all erosion and sediment control
practices and all post-construction stormwater management practices identified
in the SWPPP are maintained in effective operating condition at all times.

2. The terms of this permit shall not be construed to prohibit the State of New
York from exercising any authority pursuant to the ECL, common law or
federal law, or prohibit New York State from taking any measures, whether
civil or criminal, to prevent violations of the laws of the State of New York, or
protect the public health and safety and/or the environment.

B. Owner or Operator Maintenance Inspection Requirements

1. The owner or operator shall inspect, in accordance with the requirements in the
most current version of the technical standard, New York State Standards and
Specifications for Erosion and Sediment Control, the erosion and sediment
controls identified in the SWPPP to ensure that they are being maintained in
effective operating condition at all times.

2. For construction sites where soil disturbance activities have been temporarily
suspended (e.g. winter shutdown) and temporary stabilization measures have
been applied to all disturbed areas, the owner or operator can stop conducting
the maintenance inspections. The owner or operator shall begin conducting the
maintenance inspections in accordance with Part IV.B.1. as soon as soil
disturbance activities resume.

3. For construction sites where soil disturbance activities have been shut down
with partial project completion, the owner or operator can stop conducting the
maintenance inspections if all areas disturbed as of the project shutdown date
have achieved final stabilization and all post-construction stormwater
management practices required for the completed portion of the project have
been constructed in conformance with the SWPPP and are operational.

18



(Part 1V. C)

C. Qualified Inspector Inspection Requirements - The owner or operator shall have a

qualified inspector conduct site inspections in conformance with the following

requirements:

[Note: The trained contractor identified in Part 111.A.6. cannot conduct the qualified
inspector site inspections unless they meet the qualified inspector qualifications included in
Appendix A. In order to perform these inspections, the trained contractor would have to be

a.

Licensed Professional Engineer,

Certified Professional in Erosion and Sediment Control (CPESC),

Registered Landscape Architect, or

Someone working under the direct supervision of, and at the same company as,

the licensed Professional Engineer or Registered Landscape Architect, provided
they have received four (4) hours of Department endorsed training in proper erosion
and sediment control principles from a Soil and Water Conservation District, or
other Department endorsed entity].

1. A qualified inspector shall conduct site inspections for all construction activities
identified in Tables 1 and 2 of Appendix B, with the exception of:

a.

the construction of a single family residential subdivision with 25% or
less impervious cover at total site build-out that involves a soil
disturbance of one (1) or more acres of land but less than five (5) acres
and is not located in one of the watersheds listed in Appendix C and not
directly discharging to one of the 303(d) segments listed in Appendix E;

the construction of a single family home that involves a soil disturbance
of one (1) or more acres of land but less than five (5) acres and is not
located in one of the watersheds listed in Appendix C and not directly
discharging to one of the 303(d) segments listed in Appendix E;

construction on agricultural property that involves a soil disturbance of
one (1) or more acres of land but less than five (5) acres; and

construction activities located in the watersheds identified in Appendix
D that involve soil disturbances between five thousand (5000) square
feet and one (1) acre of land.

2. Unless otherwise notified by the Department, the qualified inspector shall
conduct site inspections in accordance with the following timetable:

a.

For construction sites where soil disturbance activities are on-going, the
qualified inspector shall conduct a site inspection at least once every
seven (7) calendar days.
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b. For construction sites where soil disturbance activities are on-going and

the owner or operator has received authorization in accordance with
Part 11.C.3 to disturb greater than five (5) acres of soil at any one time,
the qualified inspector shall conduct at least two (2) site inspections
every seven (7) calendar days. The two (2) inspections shall be separated
by a minimum of two (2) full calendar days.

For construction sites where soil disturbance activities have been
temporarily suspended (e.g. winter shutdown) and temporary
stabilization measures have been applied to all disturbed areas, the
qualified inspector shall conduct a site inspection at least once every
thirty (30) calendar days. The owner or operator shall notify the
Regional Office stormwater contact person (see contact information in
Appendix F) or, in areas under the jurisdiction of a regulated, traditional
land use control MS4, the MS4 (provided the MS4 is not the owner or
operator of the construction activity) in writing prior to reducing the
frequency of inspections.

For construction sites where soil disturbance activities have been shut
down with partial project completion, the qualified inspector can stop
conducting inspections if all areas disturbed as of the project shutdown
date have achieved final stabilization and all post-construction
stormwater management practices required for the completed portion of
the project have been constructed in conformance with the SWPPP and
are operational. The owner or operator shall notify the Regional Office
stormwater contact person (see contact information in Appendix F) or,
in areas under the jurisdiction of a regulated, traditional land use
control MS4, the MS4 (provided the MS4 is not the owner or operator
of the construction activity). in writing prior to the shutdown. If soil
disturbance activities are not resumed within 2 years from the date of
shutdown, the owner or operator shall have the qualified inspector
perform a final inspection and certify that all disturbed areas have
achieved final stabilization, and all temporary, structural erosion and
sediment control measures have been removed; and that all post-
construction stormwater management practices have been constructed in
conformance with the SWPPP by signing the “Final Stabilization” and
“Post-Construction Stormwater Management Practice” certification
statements on the NOT. The owner or operator shall then submit the
completed NOT form to the address in Part I1.A.1..
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3. Ata minimum, the qualified inspector shall inspect all erosion and sediment
control practices to ensure integrity and effectiveness, all post-construction
stormwater management practices under construction to ensure that they are
constructed in conformance with the SWPPP, all areas of disturbance that have
not achieved final stabilization, all points of discharge to natural surface
waterbodies located within, or immediately adjacent to, the property boundaries
of the construction site, and all points of discharge from the construction site.

4. The qualified inspector shall prepare an inspection report subsequent to each
and every inspection. At a minimum, the inspection report shall include and/or
address the following:

a.

b.

Date and time of inspection;
Name and title of person(s) performing inspection;

A description of the weather and soil conditions (e.g. dry, wet, saturated)
at the time of the inspection;

A description of the condition of the runoff at all points of discharge
from the construction site. This shall include identification of any
discharges of sediment from the construction site. Include discharges
from conveyance systems (i.e. pipes, culverts, ditches, etc.) and overland
flow;

A description of the condition of all natural surface waterbodies located
within, or immediately adjacent to, the property boundaries of the
construction site which receive runoff from disturbed areas. This shall
include identification of any discharges of sediment to the surface
waterbody;

Identification of all erosion and sediment control practices that need
repair or maintenance;

Identification of all erosion and sediment control practices that were not
installed properly or are not functioning as designed and need to be
reinstalled or replaced;

Description and sketch of areas that are disturbed at the time of the

inspection and areas that have been stabilized (temporary and/or final)
since the last inspection;

21



(Part 1V. C 4)

5.

6.

i. Current phase of construction of all post-construction stormwater
management practices and identification of all construction that is not in
conformance with the SWPPP and technical standards;

J. Corrective action(s) that must be taken to install, repair, replace or
maintain erosion and sediment control practices; and to correct
deficiencies identified with the construction of the post-construction
stormwater management practice(s); and

k. Digital photographs, with date stamp, that clearly show the condition of
all practices that have been identified as needing corrective actions. The
qualified inspector shall attach paper color copies of the digital
photographs to the inspection report being maintained onsite within
seven (7) calendar days of the date of the inspection. The qualified
inspector shall also take digital photographs, with date stamp, that
clearly show the condition of the practice(s) after the corrective action
has been completed. The qualified inspector shall attach paper color
copies of the digital photographs to the inspection report that documents
the completion of the corrective action work within seven (7) calendar
days of that inspection.

Within one business day of the completion of an inspection, the qualified
inspector shall notify the owner or operator and appropriate contractor or
subcontractor identified in Part 111.A.6. of any corrective actions that need to be
taken. The contractor or subcontractor shall begin implementing the corrective
actions within one business day of this notification and shall complete the
corrective actions in a reasonable time frame.

All inspection reports shall be signed by the qualified inspector. Pursuant to
Part 11.C.2., the inspection reports shall be maintained on site with the SWPPP.

Part V. TERMINATION OF PERMIT COVERAGE

A. Termination of Permit Coverage

1.

2.

An owner or operator that is eligible to terminate coverage under this permit
must submit a completed NOT form to the address in Part I1.LA.1. The NOT
form shall be one which is associated with this general permit, signed in
accordance with Part VII.H.

An owner or operator may terminate coverage when one or more the following
conditions have been met:
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a. Total project completion - All construction activity identified in the
SWPPP has been completed; and all areas of disturbance have achieved
final stabilization; and all temporary, structural erosion and sediment
control measures have been removed; and all post-construction
stormwater management practices have been constructed in
conformance with the SWPPP and are operational;

b. Planned shutdown with partial project completion - All soil disturbance
activities have ceased; and all areas disturbed as of the project shutdown
date have achieved final stabilization; and all temporary, structural
erosion and sediment control measures have been removed; and all post-
construction stormwater management practices required for the
completed portion of the project have been constructed in conformance
with the SWPPP and are operational;

c. A new owner or operator has obtained coverage under this permit in
accordance with Part I1.E.

3. For construction activities meeting subdivision 2a. or 2b. of this Part, the owner

or operator shall have the qualified inspector perform a final site inspection
prior to submitting the NOT. The qualified inspector shall, by signing the “Final
Stabilization” and “Post-Construction Stormwater Management Practice”
certification statements on the NOT, certify that all disturbed areas have
achieved final stabilization; and all temporary, structural erosion and sediment
control measures have been removed; and that all post-construction stormwater
management practices have been constructed in conformance with the SWPPP.,

For construction activities that are subject to the requirements of a regulated,
traditional land use control MS4 and meet subdivision 2a. or 2b. of this Part,
the owner or operator shall also have the MS4 sign the “MS4 Acceptance”
statement on the NOT. The owner or operator shall have the principal executive
officer, ranking elected official, or duly authorized representative from the
regulated, traditional land use control MS4, sign the “MS4 Acceptance”
statement. The MS4 official, by signing this statement, has determined that it is
acceptable for the owner or operator to submit the NOT in accordance with the
requirements of this Part. The MS4 can make this determination by performing
a final site inspection themselves or by accepting the qualified inspector’s final
site inspection certification(s) required in Part \VV.3.

For construction activities that require post-construction stormwater

management practices and meet subdivision 2a. of this Part, the owner or
operator must, prior to submitting the NOT, ensure one of the following:
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a. the post-construction stormwater management practice(s) and any right-
of-way(s) needed to maintain such practice(s) have been deeded to the
municipality in which the practice(s) is located,

b. an executed maintenance agreement is in place with the municipality
that will maintain the post-construction stormwater management
practice(s),

c. for post-construction stormwater management practices that are
privately owned, the owner or operator has modified their deed of
record to include a deed covenant that requires operation and
maintenance of the practice(s) in accordance with the operation and
maintenance plan,

d. for post-construction stormwater management practices that are owned
by a public or private institution (e.g. school, college, university), or
government agency or authority, the owner or operator has policy and
procedures in place that ensures operation and maintenance of the
practices in accordance with the operation and maintenance plan.

Part VI. REPORTING AND RETENTION OF RECORDS

A. Record Retention - The owner or operator shall retain a copy of the NOI, NOI
Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance form and any inspection
reports that were prepared in conjunction with this permit for a period of at least five (5)
years from the date that the site achieves final stabilization. This period may be extended
by the Department, in its sole discretion, at any time upon written notification.

B. Addresses - With the exception of the NOI, NOT, and MS4 SWPPP Acceptance form
(which must be submitted to the address referenced in Part 11.A.1), all written
correspondence requested by the Department, including individual permit applications,
shall be sent to the address of the appropriate Department Regional Office listed in
Appendix F.

Part VII. STANDARD PERMIT CONDITIONS

A. Duty to Comply - The owner or operator must comply with all conditions of this
permit. All contractors and subcontractors associated with the project must comply with
the terms of the SWPPP. Any non-compliance with this permit constitutes a violation of
the Clean Water Act (CWA) and the ECL and is grounds for an enforcement action against
the owner or operator and/or the contractor/subcontractor; permit revocation, suspension
or modification; or denial of a permit renewal application. Upon a finding of significant
non-compliance with this permit or the applicable SWPPP, the Department may order an
immediate stop to all construction activity at the site until the non-compliance is remedied.
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The stop work order shall be in writing, shall describe the non-compliance in detail, and
shall be sent to the owner or operator.

B. Continuation of the Expired General Permit - This permit expires five (5)

years from the effective date. However, coverage may be obtained under the expired
general permit, which will continue in force and effect, until a new general permit is issued.
Unless otherwise notified by the Department in writing, an owner or operator seeking
authorization under the new general permit must submit a new NOI in accordance with the
terms of such new general permit.

C. Enforcement - Failure of the owner or operator, its contractors, subcontractors, agents
and/or assigns to strictly adhere to any of the permit requirements contained herein shall
constitute a violation of this permit. There are substantial criminal, civil, and administrative
penalties associated with violating the provisions of this permit. Fines of up to $37,500 per
day for each violation and imprisonment for up to fifteen (15) years may be assessed
depending upon the nature and degree of the offense.

D. Need to Halt or Reduce Activity Not a Defense - It shall not be a defense for an owner
or operator in an enforcement action that it would have been necessary to halt or reduce
the construction activity in order to maintain compliance with the conditions of this permit.

E. Duty to Mitigate - The owner or operator and its contractors and subcontractors shall
take all reasonable steps to minimize or prevent any discharge in violation of this permit
which has a reasonable likelihood of adversely affecting human health or the environment.

F. Duty to Provide Information - The owner or operator shall make available to the
Department for review and copying or furnish to the Department within five (5) business
days of receipt of a Department request for such information, any information requested for
the purpose of determining compliance with this permit. This can include, but is not limited
to, the NOI, NOI Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance form,
executed maintenance agreement, and inspection reports. Failure to provide information
requested by the Department within the request timeframe shall be a violation of this
permit.

The NOI, SWPPP and inspection reports required by this permit are public documents that
the owner or operator must make available for review and copying by any person within
five (5) business days of the owner or operator receiving a written request by any such
person to review the NOI, SWPPP or inspection reports. Copying of documents will be
done at the requester’s expense.

G. Other_Information - When the owner or operator becomes aware that they failed to
submit any relevant facts, or submitted incorrect information in the NOI or in any other
report, or have made substantive revisions to the SWPPP (e.g. the scope of the project
changes significantly, the type of post-construction stormwater management practice(s)
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changes, there is a reduction in the sizing of the post-construction stormwater management
practice, or there is an increase in the disturbance area or impervious area), which were not
reflected in the original NOI submitted to the Department, they shall promptly submit such
facts or information to the Department. Failure of the owner or operator to correct or
supplement any relevant facts within five (5) business days of becoming aware of the
deficiency shall constitute a violation of this permit.

H. Signatory Requirements

1. AII NOls and NOTs shall be signed as follows:

a. For a corporation these forms shall be signed by a responsible corporate
officer. For the purpose of this section, a responsible corporate officer

means:

a president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any
other person who performs similar policy or decision-making
functions for the corporation; or

the manager of one or more manufacturing, production or
operating facilities, provided the manager is authorized to make
management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of
making major capital investment recommendations, and
initiating and directing other comprehensive measures to assure
long term environmental compliance with environmental laws
and regulations; the manager can ensure that the necessary
systems are established or actions taken to gather complete and
accurate information for permit application requirements; and
where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate
procedures;

b. For a partnership or sole proprietorship these forms shall be signed by a
general partner or the proprietor, respectively; or

c. For a municipality, State, Federal, or other public agency these forms
shall be signed by either a principal executive officer or ranking elected
official. For purposes of this section, a principal executive officer of a
Federal agency includes:

the chief executive officer of the agency, or
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ii. a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of EPA).

2. The SWPPP and other information requested by the Department shall be signed
by a person described in Part VII.H.1. or by a duly authorized representative of
that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in Part
VILH.1,

b. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or
activity, such as the position of plant manager, operator of a well or a
well field, superintendent, position of equivalent responsibility, or an
individual or position having overall responsibility for environmental
matters for the company. (A duly authorized representative may thus be
either a named individual or any individual occupying a named position)
and,

c. The written authorization shall include the name, title and signature of
the authorized representative and be attached to the SWPPP.

3. All inspection reports shall be signed by the qualified inspector that performs
the inspection.

4. The MS4 SWPPP Acceptance form shall be signed by the principal executive
officer or ranking elected official from the regulated, traditional land use
control MS4, or by a duly authorized representative of that person.

It shall constitute a permit violation if an incorrect and/or improper signatory
authorizes any required forms, SWPPP and/or inspection reports.

I. Property Rights - The issuance of this permit does not convey any property rights of
any sort, nor any exclusive privileges, nor does it authorize any injury to private property
nor any invasion of personal rights, nor any infringement of Federal, State or local laws or
regulations. Owners or operators must obtain any applicable conveyances, easements,
licenses and/or access to real property prior to commencing construction activity.

J. Severability - The provisions of this permit are severable, and if any provision of this
permit, or the application of any provision of this permit to any circumstance, is held
invalid, the application of such provision to other circumstances, and the remainder of this
permit shall not be affected thereby.

27



(Part VII. K)
K. Denial of Coverage Under This Permit

1. At its sole discretion, the Department may require any owner or operator
authorized by this permit to apply for and/or obtain either an individual SPDES
permit or another SPDES general permit. When the Department requires any
discharger authorized by a general permit to apply for an individual SPDES
permit, it shall notify the discharger in writing that a permit application is
required. This notice shall include a brief statement of the reasons for this
decision, an application form, a statement setting a time frame for the owner or
operator to file the application for an individual SPDES permit, and a deadline,
not sooner than 180 days from owner or operator receipt of the notification
letter, whereby the authorization to discharge under this general permit shall be
terminated. Applications must be submitted to the appropriate Regional Office.
The Department may grant additional time upon demonstration, to the
satisfaction of the Regional Water Engineer, that additional time to apply for an
alternative authorization is necessary or where the Department has not provided
a permit determination in accordance with Part 621 of this Title.

2. Any owner or operator authorized by this permit may request to be excluded
from the coverage under this permit by applying for an individual permit or
another general permit. In such cases, the owner or operator shall submit an
individual application or an alternative general permit application in accordance
with the requirements of this general permit, 40 CFR 122.26(c)(1)(ii) and 6
NYCRR Part 621, with reasons supporting the request, to the Department at the
address for the appropriate Department Office (see addresses in Appendix
F).The request may be granted by issuance of an individual permit or another
general permit at the discretion of the Department.

3. When an individual SPDES permit is issued to a discharger authorized to
discharge under a general SPDES permit for the same discharge(s), the general
permit authorization for outfalls authorized under the individual SPDES permit
is automatically terminated on the effective date of the individual permit unless
termination is earlier in accordance with 6 NYCRR Part 750.

L. Proper Operation and Maintenance - The owner or operator shall at all times
properly operate and maintain all facilities and systems of treatment and control (and
related appurtenances) which are installed or used by the owner or operator to achieve
compliance with the conditions of this permit and with the requirements of the SWPPP.

M. Inspection and Entry - The owner or operator shall allow the Department or an
authorized representative of EPA, the State, or, in the case of a construction site which
discharges through an MS4, an authorized representative of the MS4 receiving the
discharge, upon the presentation of credentials and other documents as may be required by
law, to:
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(Part VII. M)
1. Enter upon the owner’s or operator's premises where a regulated facility or
activity is located or conducted or where records must be kept under the
conditions of this permit;

2. Have access to and copy at reasonable times, any records that must be kept
under the conditions of this permit; and

3. Inspect at reasonable times any facilities or equipment (including monitoring
and control equipment).

N. Permit Actions - At the Department’s sole discretion, this permit may, at any time, be
modified, suspended, revoked, or renewed. The filing of a request by the owner or operator
for a permit modification, revocation and reissuance, termination, a notification of planned
changes or anticipated noncompliance does not limit, diminish and/or stay compliance with
any terms of this permit.

O. Definitions - Definitions of key terms are included in Appendix A of this permit.

P. Re-Opener Clause

1. If there is evidence indicating potential or realized impacts on water quality due
to any stormwater discharge associated with construction activity covered by
this permit, the owner or operator of such discharge may be required to obtain
an individual permit or alternative general permit in accordance with Part
VIILK. of this permit or the permit may be modified to include different
limitations and/or requirements.

2. Permit modification, suspension or revocation will be conducted in accordance
with 6 NYCRR Part 621, 6 NYCRR 750-1.18, and 6 NYCRR 750-1.20.

Q. Penalties for Falsification of Forms and Reports — Article 17 of the ECL provides for
a civil penalty of $37,500 per day per violation of this permit. Articles 175 and 210 of the
New York State Penal Law provide for a criminal penalty of a fine and/or imprisonment
for falsifying forms and reports required by this permit.

R. Other_Permits — Nothing in this permit relieves the owner or operator from a
requirement to obtain any other permits required by law.
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APPENDIX A

Definitions

Alter Hydrology from Pre to Post-Development Conditions - means the post-development peak
flow rate(s) has increased by more than 5% of the pre-developed condition for the design storm of
interest (e.g. 10 yr and 100 yr).

Combined Sewer - means a sewer that is designed to collect and convey both “sewage” and
“stormwater”.

Commence (Commencement of) Construction Activities - means the initial disturbance of soils
associated with clearing, grading or excavation activities; or other construction related activities
that disturb or expose soils such as demolition, stockpiling of fill material, and the initial
installation of erosion and sediment control practices required in the SWPPP. See definition for
“Construction Activity(ies)” also.

Construction Activity(ies) - means any clearing, grading, excavation, filling, demolition or
stockpiling activities that result in soil disturbance. Clearing activities can include, but are not
limited to, logging equipment operation, the cutting and skidding of trees, stump removal and/or
brush root removal. Construction activity does not include routine maintenance that is performed
to maintain the original line and grade, hydraulic capacity, or original purpose of a facility.

Direct Discharge (to a specific surface waterbody) - means that runoff flows from a construction
site by overland flow and the first point of discharge is the specific surface waterbody, or runoff
flows from a construction site to a separate storm sewer system and the first point of discharge
from the separate storm sewer system is the specific surface waterbody.

Discharge(s) - means any addition of any pollutant to waters of the State through an outlet or point
source.

Environmental Conservation Law (ECL) - means chapter 43-B of the Consolidated Laws of the
State of New York, entitled the Environmental Conservation Law.

Final Stabilization - means that all soil disturbance activities have ceased and a uniform,
perennial vegetative cover with a density of eighty (80) percent over the entire pervious surface
has been established; or other equivalent stabilization measures, such as permanent landscape
mulches, rock rip-rap or washed/crushed stone have been applied on all disturbed areas that are not
covered by permanent structures, concrete or pavement.

General SPDES permit - means a SPDES permit issued pursuant to 6 NYCRR Part 750-1.21
authorizing a category of discharges.

Groundwater - means waters in the saturated zone. The saturated zone is a subsurface zone in
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which all the interstices are filled with water under pressure greater than that of the atmosphere.
Although the zone may contain gas-filled interstices or interstices filled with fluids other than
water, it is still considered saturated.

Impervious Area (Cover) - means all impermeable surfaces that cannot effectively infiltrate
rainfall. This includes paved, concrete and gravel surfaces (i.e. parking lots, driveways, roads,
runways and sidewalks); building rooftops and miscellaneous impermeable structures such as
patios, pools, and sheds.

Larger Common Pl