NEW YORK STATE

o DEPARTMENT OF ENVIRONMENTAL CONSERVATION ‘
I At ]
Ao BROWNFIELD CLEANUP PROGRAM (BCP) N 4
NG &Rl APPLICATION TO AMEND AND AMENDMENT

PART I. BROWNFIELD CLEANUP AMENDMENT APPLICATION
Check the appropriate box below based on the nature of the amendment modification requested:

A mendment to [check one or more boxes below]
Add
Substitute
| Remove
Change in Name

an applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-1V below and Part 11)

Does this proposed amendment involve a transfer of title to all or part of the brownfield site? [ _]Yes[«Z]No
If yes, pursuant to 6 NYCRR Part 375-1.11(d), please also submit a Change of Use form.
See http://www.dec.ny.gov/chemical/76250.html

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup
Agreement [Complete Sections I and V below and Part 11)

[:’Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing
Brownficld Cleanup Agreement [Complete Section I and V below and Part 11]

D Other (explain in detail below)

Please provide a brief narrative on the nature of the amendment:
This amendment adds Steel Sun, LLC to the Brownfield Cleanup Agreement.
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#Please refer to the attached instructions for guidance on filling out this application®

04/2014
Section I, Existing Application Information
BCP SITE NAME: Site |1I-5 Tecumseh Phase |ll Business Park see st numper: C915199E

NAME OF CURRENT APPLICANT(S): Tecumseh Redevelopment, Inc.

INDEX NUMBER OF EXISTING AGREEMENT: B8-0896-05-06 (C)  pate: oF ExisTinG acreement: March 14, 2007

Section II. New Requestor Information (if no change to Current Applicant, skip to Section V)
nameSteel Sun, LLC
abpress47 S. Hamilton Street

cirvrown Poughkeepsie zip con: 12601
prion:845-473-0300 FAX l eaanpaul.curran@bgenergy.com

Is the requestor authonzed to conduct business in New York State (NYS5)? chl | Mo

-IF the requestor is a Corporation, LLC, LLI* or other entity requiring authorization from the NYS Department of State to conduct business in NYS, the requestor's
name must appear, exactly as given above, in the NYS Department of State's (DOS) Corporation & Busi Entity Database, A print-out of entity information from
the DOS database must be submitted to DEC with the application, to document that the applicant is authorized to do business in NYS.

NAME OF NEW REQUESTOR'S REPRESENTATIVE TIMOthy M. Ryan

anpress47 S. Hamilton Street

crrvirown  Poughkeepsie, NY zipcopr 12601

pon:814-217-9263 rax814-217-0362| e-mantim.ryan@bgenergy.com

NAME OF NEW REQUESTOR'S CONSULTANT (ifapplicabley B@NChmark Environmental Engineering & Science

Apbriss 2558 Hamburg Turnpike

ciryrown Buffalo, NY ‘ zircope 14218
pHoNe 716-856-0599 Fax716-856-0583 | c.mantforbes@benchmarkturnkey.com

NAME OF NEW REQUESTOR’S ATTORNEY (if applicable) D@vid Flynn

abpress 125 Main Street
crryrown Buffalo, NY zircone 14203-2887

prionE7 16-847-5473 rax716-852-6100 | e-man. DFlynn@phillipslytle.com

THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN ACCORDANCE WITII ECL, §27-1405 (1) BY
CHECKING ONE OF THE BOXES BELOW:

D PARTICIPANT VOLUNTEER

A requestor who cither 1) was the owner of the site at requestor other than a participant, including a requestor whose liability arises solely
the time of the disposal of contamination or 2) is | as a resull ol ownership, operation of or involvement with the site subsequent to the
otherwise a person responsible for the contamination, | contamination.

unless the liability arises solely as a result ol
ownership, operation of, or involvement with the site | NOTE: By checking this box, the requestor certifies that he/she has exercised
subsequent to the disposal of contamination. appropriate care with respect to the contamination found at the facility by taking
reasonable steps to: 1) stop any continuing discharge; i) prevent any threatened future
release; and iii) prevent or limit human, environmental, or natural resource exposure to
any previously released contamination,
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Scction IL. New Requestor Information continued (if no change to Current Applicant, skip to Section V)

Requestor's Relationship to Property (check one).

Tenant

E]Priur(')wncr D(.'nm'nl Owner D!'ulcnliaﬂﬂ’uiuw Purchaser Other o
ve v

I requestor is not the site owner, requestor will have access to the property throughout the BCP project
(Note: proof of site access must be submitted for non-owners)

Requester must submit proof that the party signing this Application and Amendment has the authority to bind the Requester. This
would be documentation from corporate organizational papers, which are updated, showing the authority to bind the corporation, or
a Corporate Resolution showing the same, or an Operating Agreement or Resolution for an LLC.

Describe Requestor’s Relationship to Existing Applicant:
Lessee

Section III. Current Property Owner/Operator Information (only include if new owner/operator or
new existing owner/operator information is provided, and highlight new information)

OWNER'S NAME (if different from requestor)

ADDRESS

CITY/TOWN 71 CODE

PHONE FAX E-MAIL

OPERATOR'S NAME (if different from requestor or owner)

ADDRESS

CITY/MTOWN ZIP CODE

PHONE FAX I E-MAIL

Section IV, Eligibility Information for New Requestor (Please refer to ECL § 27-1407 for more detail)

If answering “yes” to any of the following questions, please provide an explanation as an attachment.

1. Are any enforcement actions pending against the requestor regarding this site? Yes
2. s the requestor subject to an existing order relating to contamination at the site? Yes
3. Is the requestor subject to an outstanding claim by the Spill Fund for this site? Yes
4. Has the requestor been determined to have violated any provision of ECL Article 277 Yes
5. Has the requestor previously been denied entry to the BCP? Yes
6. 1las the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious Yes

act involving contaminants?

7. Has the requestor been convicted of a criminal offense that involves a violent felony, fraud, bribery, perjury, Dch No
theft, or oftfense against public administration?

8. Has the requestor knowingly falsified or concealed material facts or knowingly submitted or made use of a Dch No
lalse statement in a matter before the Department?

9. Is the requestor an individual or entity of the type set lorth in ECL 27-1407.9(1) that committed an act L—_I\’es No
or lailed to act, and such act or failure to act could be the basis for denial of a BCP application?

Page 3 of 7



Section V. Property description and description of changes/additions/reductions (if applicable)

ADDRESS

CITY/TOWN ZIP CODE

TAX BLOCK AND LOT (TBL) (in existing agreement )

Parcel Address Parcel No. Section No.  Block No. Lot No. Acteape

Check appropriate boxes below:
Changes to meles and bounds deseription or TBI. correction
Addition of property (may require a standard application depending on the size and nature of addition — see atluched
instructions)
Approximate acreage added:

ADDITIONAL PARCELS:
Parcel Address Parcel No. Section No. Block No. Lot No. Acreage

D Reduction of property

Approximate acreage removed:
PARCELS REMOVED,
Parcel Address Parcel No. Section No. I3lock No. Lot No. Acreage

[T requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, please attach a revised
metes and bounds description, survey, or acceptable site map to this application.
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PART II. BROWNFIELD CLEANUP PROGRAM AMENDMENT

Existing Agreement Information

BCP SITE NAME:  Site |11-5 Tecumseh Phase Il Business Park  BeP sienumsrr:C915199E

NAME OF CURRENT APPLICANT(S). Tecumseh Redevelopment, Inc.

INDEX NUMBER OF EXISTING AGREEMENT: BS-0696-05-06(C)

EFFECTIVE DATE OF EXISTING AGREEMENTMarch 14, 2007

Declaration of Amendment:

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, the
above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain
unchanged and in full force and effect regarding the parties to the Agreement.

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party from
any obligations held under the Agreement or those same laws,

Statement of Certification and Signatures: New Requestor(s) (if applicable)

(Individual)

I acknowledge and agree to the general terms and conditions set forth in DER-32 Brownfield Cleanup Program Applications and
Agreements. | also agree that in the event of’a conflict between the general terms and conditions of participation set forth in DER-32
and the terms contained in a site-specific BCA, the terms in the BCA shall control. | hereby affirm that information provided on this
form and its attachments is truc and complete to the best of my knowledge and belief. | am aware that any falsc statement made
herein is punishable as a Class A misdemeanor pursuant to scction 210.45 of the Penal Law. My signature below constitutes the
requisite approval for the amendment to the BCA Application, which will be effective upon signature by the Department.

Date: _ Signature: . Print Name:

{Entity)

Authorized Person of Steel Sun, LLC
I hereby affirm that | am ttitle)-of {entity); that I am authorized by that entity to make this application; that this application was
prepared by me or under my supervision and direction; and that information provided on this form and its attachments is true and
complete to the best of my knowledge and belief. | acknowledge and agree to the general terms and conditions set forth in DEER-32
Brownfleld Cleanup Program Applications and Agreements. | also agree that in the event of a conflict between the general terms
and conditions of participation set forth in DER-32 and the terms contained in a site-specific BCA, the terms in the BCA shall
control. I am aware that any false statement made herein is punishable as a Class A misdemeanor pursuant to Section 210.45 of the
Penal Law. Y signature below constitutes the requisite approval for the amendment to the BCA

Application, which will be cﬂ'ccli%u stgmature by the Department.
08/05/2014 . Timothy M. Ryan
Date: Signature: i ~ Print Name:

- a

4
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Statement of Certification and Signatures: Existing Applicant(s) (an authorized representative of each
applicant must sign)

(Individual)

I hereby aftirm that I am a party to the Brownlield Cleanup Agreement and/or Application referenced in Section 1 above and that |
am aware of this Application for an Amendment to that Agreement and/or Application. My signature below constitutes the requisite
approval for the amendment to the BCA Application, which will be effective upon signature by the Department,

Date: _ Signature: _Print Name:

Vice President, Environmental

Affairs and Real Estate, Tecumseh Redevelopment, Inc.

I hereby affirm that am__ ~ (titleyor - _(entity) which is a party to the Brownlicld Cleanup
Agreement and/or Application 1'c.{<,‘lrcnccd in Section [ above and that | am aware ol this Application for an Amendment to that
Agreement and/or Application, ¥ y o o signature below constitutes the requisite approval for the amendment (o
the BCA Application, which will be effective upon signature by the Department.

~ Signature: _7@/7
— e
REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT

(Entity)

Keith A Nagel

Date: ~_ Print Name:

Status of Agreement:

lj PARTICIPANT D VOLUNTEER

A requestor who cither 1) was the owner of the site at the | A requestor other than a participant, including a requestor whose liability arises solely as a result of
time of the disposal of contamination or 2) is otherwise a | ownership, operation of or involvement with the site subsequent to the contamination

person responsible for the contamination, unless the liability
anses solely as a result of ownership, operation of, or
involvement with the site subsequent to the disposal of
contantination

Effective Date of the Original Agreement:
Effective Date of the Amendment:
Signature by the Department:
DATED:
0CT 21 NEW YORK STATE DEPARTMENT OF
¢ 2014 ENVIRONMENTAL CONSERVATION

LS
By: 5
i
Robert W. Schick, P.[f, Director
Division of Environmental Remediation

Page 6 of 7



