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1. Introduction 

ARCADIS (formerly Malcolm Pirnie, Inc.) has prepared this Periodic Review Report 

(PRR) for the Cobey, LLC (Cobey) Site as a requirement of the New York State 

Department of Environmental Conservation (NYSDEC) Brownfield Cleanup Program.  

The Site is part of the Buffalo Lakeside Commerce Park (BLCP) in Buffalo, New York.  

The Site is located along the southern perimeter of the BCLP and consists of 

approximately 12.3 acres.  The location of the Site is shown on Figure 1. 

Previous investigations have determined that on-site surface and subsurface soil/fill is 

identified as the single media of concern.  The remedial investigation of the Site 

performed under the BCP determined that the soil/fill contained SVOCs at 

concentrations in excess of regulatory criteria applicable at that time (NYSDEC TAGM 

4046 Recommended Soil Cleanup Objectives (RSCOs)), and or urban background 

concentrations.  Also, the metals arsenic, barium, cadmium, chromium, lead, mercury 

selenium, silver, and cyanide were detected at concentrations above the TAGM 

RSCOs and/or expected background concentrations.  The presence, concentration 

and distribution of these constituents appear to be attributable to the contents of the 

soil/fill material underlying the entire Site rather than a former or current on-Site 

contaminant source. 

The remedial program at the Site consisted of covering the entire site to isolate the 

underlying soil/fill material.  The cover materials consist of asphalt in areas of paved 

parking lots and Site driveways, concrete slab foundation beneath the Site building, 

concrete walkways, and a 12-inch thick layer of clean soil, in low use green-space 

areas.  

The cover system inspection indicates that the various cover system components are 

in-place and functioning as intended.  A few areas of the existing soil cover system 

require minor action to prevent the functionality and effectiveness of the cove system 

from being compromised over time.  Based on the results of this annual periodic 

inspection, as well as the preceding three annual inspections which confirm a cover 

system in good condition that is well maintained, a change in the frequency of 

inspection and PRR submittals is recommended.  A tri-annual inspection period is 

recommended.  As provided in the Site Management Plan, the Site owner is obligated 

to comply with the Soil/Fill Management Plan, the Operation, Monitoring, and 

Maintenance Work Plan, and the Environmental Easement.    
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2. Site Overview 

The Site is a 12.3 acre parcel located in the southwestern corner of the BCLP.   As 

shown on Figure 2, the Site is bordered on the west by New York State Route 5, to the 

south by the Lackawanna Commerce Park, to the east by CSX railroad tracks, and 

north by property owned by the Buffalo Urban Development Corporation (BUDC).  

Previous investigations of the on-site surface and subsurface soil/fill identified elevated 

SVOC concentrations in excess of NYSDEC guidance criteria in place at the time of 

investigation (TAGM 4046 Recommended Soil Cleanup Objectives (RSCOs), and or 

urban background concentrations).  Also, metals that included arsenic, barium, 

cadmium, chromium, lead, mercury selenium, silver, and cyanide were detected at 

concentrations above the TAGM RSCOs and/or accepted background concentrations.    

As a prerequisite for occupancy, one or more institutional and/or engineering controls 

were implemented. Accordingly, the entire Site was covered with a final cover system 

as required in the Remedial Action Work Plan (Malcolm Pirnie, 2006).  This cover 

system was installed to eliminate the potential for human contact with the soil/fill 

material.  The cover material at the site consists of a barrier layer that may include a 

combination of one or more of the following protective layers: 

• a minimum of 12-inches of clean soil; 

• four inches of asphalt; 

• four inches of concrete with a minimum gravel sub-base thickness of six inches 

placed in newly paved areas of the Site, including the Site building.  

During advancement of the Cobey building foundation footers using a caisson drill, oily 

soil/fill material was observed at one of the caisson borings identified as location D-20.  

The impacted soil/fill was stockpiled, characterized, and disposed of offsite with 

NYSDEC approval at a permitted landfill.  The location of where the impacted soil/fill 

was encountered is illustrated as point A on Figure 3.    

A remnant of a buried steel vessel was encountered during Site development activities 

that included the excavation of utility trenches and building footers.  In accordance with 

the soil handling protocols described in the NYSDEC-approved Soil/Fill Management 

Plan, the vessel and surrounding impacted soil/fill were removed as part of the Site 

redevelopment.  The volume of soil/fill removal from within and around the steel vessel 
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was approximately 51 tons.  Figure 3 illustrates the approximate location from where 

the vessel and related impacted soil/fill were removed.  A combined total of 67.68 tons 

of impacted soil were removed and disposed off-Site at a permitted landfill. The 

removal work was completed with NYSDEC oversight and approval.  

The entire Site was covered to isolate the underlying soil/fill material using asphalt, 

concrete, or a 12-inch thick layer of clean soil.   

The soil cover was installed in areas where vehicular use is not anticipated.  Prior to 

placement of the soil cover, a demarcation layer was rolled out over the entire area.  

The demarcation layer is composed of a fine polypropylene mesh made by Internet
®
 

that is bright orange in color with a mesh size of 3/4” x 5/8”.  The soil cover system 

installed at the Site is comprised of borrow soil from off Site locations that were tested 

and confirmed “clean” in accordance with the Soil/Fill Management Plan.     
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3. Remedy Performance 

Annual inspections have been conducted at the Cobey Site since 2008.  The site 

inspections consisted of a visual site walk-over to observe and photograph the integrity 

of the cover systems including sloughing, cracks, settlement, erosion, distressed 

vegetation, and damaged cover system.  The August26, 2011 site inspection indicates 

that the various cover system components are functioning as intended.  No 

deficiencies in the cover system have been noted, only areas needing minor 

improvements to improve the grass cover have been identified to prevent future 

damage (i.e.: potential erosion) to the soil cover system.  The Site inspection report 

and photographs are included as Appendix A and Appendix B, respectively. 
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4. IC / EC Plan Compliance Report 

Institutional Controls and Engineering Controls (IC/EC) currently enacted for the Cobey 

Site include:  

• Soil/Fill Management Plan; 

• Operation, Monitoring, and Maintenance Work Plan; 

• Environmental Easement. 

 

4.1 The Soil/Fill Management Plan  

The Soil/Fill Management Plan (S/FMP) is designed to provide for the protection of 

human health and the environment during redevelopment and use of the Site.  The 

S/FMP documents known Site background information and describes requisite 

handling procedures for subsurface contamination, if encountered.  The S/FMP 

establishes protocols to be implemented during the following events for redevelopment 

and infrastructure improvements. The protocols provide for and include: 

• Sampling, handling, excavation and grading of on-Site soils. 

• Standards for soil/fill acceptability from off-Site sources for use as on-Site backfill, 
subgrade fill, or cover material. 

• Erosion and dust control. 

• Installation of fencing and other Site access control devices. 

• Health and safety procedures for Site construction work. 

Any construction or redevelopment activities that take place at the Cobey Site will 

follow the protocols outlined in the S/FMP. 

4.2 Operation, Monitoring, and Maintenance Work Plan  

The Operation, Monitoring, and Maintenance Work Plan describes the conditions and 

procedures for maintaining the physical components of the completed Site 

redevelopment and defines requisite elements for this annual inspection and 

certification.   
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4.3 Environmental Easement  

An Environmental Easement pursuant of Title 36 to Article 71 of the New York State 

Environmental Conservation Law, and the NYSDEC was granted for the Cobey site. 

The easement was signed on June 26, 2006 and accepted by the State of New York 

on September 6, 2006. The easement stipulates that the property can be used for 

commercial and industrial purposes contingent upon the long-term implementation of 

the institutional and engineering controls summarized below: 

• Site (Controlled Property) soil/fill must be covered with a NYSDEC-approved 
barrier layer that may include structures, concrete, asphalt, or a minimum of 12-
inches of clean soil. 

• Site (Controlled Property) soil/fill that is excavated below the barrier layer on the 
Controlled Property will be managed, characterized and properly disposed of in 
accordance with NYSDEC regulations, directives, and the Soil/Fill Management 
Plan. 

• Site (Controlled Property) groundwater may not be used unless rendered safe for 
drinking or industrial use, as appropriate, subsequent to obtaining permission from 
the regulatory agency. 

• Use of the Controlled Property for day care, child or medical care is prohibited 
without an express written waiver from the governing regulatory agency. 

• The above stated engineering controls may not be discontinued, and use of the 
Controlled Property will not be elevated to an unrestricted or residential property 
without an amendment or extinguishment of the Environmental Easement. 

• Until such time that the Environmental Easement is extinguished, the property 
deed and all instruments of conveyance related to the Controlled Property will state 
in 15-point bold font type that “This property is subject to an environmental 
easement held by the New York State Department of Environmental Conservation 
pursuant of Title 36 to Article 71 of the Environmental Conservation Law”. 

• All leases, licenses or other instruments granting use of the Controlled Property will 
be subject to the Environmental Easement. 

• The owner of the Controlled Property will submit a written statement to the 
NYSDEC that certifies that all approved engineering controls are unchanged and 
have remained in effect.     Currently this is required annually. 
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4.4 IC/EC Conclusions and Recommendations 

All IC/EC for the Cobey Site have been implemented in accordance with the NYSDEC 

approved Environmental Easement.  To date, four annual inspections conducted at the 

Site during 2008, 2009, 2010, and 2011 indicate that the cover system is intact and 

functioning as intended.  It is recommended that the additional steps shown below be 

taken to maintain the integrity of the soil cover system.  These steps include: 

• Placing a permanent barrier at the pavement edge along the turn of the main 
entrance to prevent vehicles from driving off paved surfaces and causing damage 
to vegetative cover.   

• Removal of wooden pallets and other debris from the grass followed by 
enhancement of the top soil and reseeding this area at the southern edge of the 
eastern paved loading area, see photo #10.    

• Enhancement of the top soil and reseeding with grass at the few remaining areas 
north and northwest of the office building due to poor quality topsoil conditions; see 
photo 022 in Appendix B.   
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 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
002 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
Southeast 

Description: 
 
Refreshed gravel 
landscape mulch. 

 

 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
003 

Date: 
08-26-11 

 

Direction Photo Taken: 
 

West 

Description: 
 
Main entrance with 
landscaping. 

 



 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
005 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
Northwest 

Description: 
 
View of main paved 
parking lot and 
surrounding lawn. 
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Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
006 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
Northeast 

Description: 
 
Damaged grass cover 
from traffic cutting corner 
at main entrance. 

 



 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
009 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
East 

Description: 
 
Storage pods placed on 
pavement. 

 

 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
010 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
West 

Description: 
 
Grass cover impacted by 
pallets and debris at east 
end of site. 

 



 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
014 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
West 

Description: 
 
Complete grass cover 
behind main plant. 

 

 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
016 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
East 

Description: 
 
Pavement and grass 
cover at western loading 
dock. 

 



 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
020 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
East 

Description: 
 
West lawn with planted 
trees. 

 

 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
022 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
Northeast 

Description: 
 
One of two areas of 
incomplete grass cover 
due to high stone content 
soil north of the building. 

 



 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
023 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
East 

Description: 
 
View of north sidewalk 
and lawn. 

 

 PHOTOGRAPHIC LOG 

Project: 

Cobey LLC Site – Annual Site Cover System Inspection 

Location: 

Buffalo, New York 

Project No. 

06245001.0000 

Photo No. 
027 

Date: 
08-26-11 

 

Direction Photo Taken: 
 
North 

Description: 
 
One of several newly-
planted replacement 
trees. 
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Certification Form 










